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To   His    Excellency,  Francis  M.  Drake,  Governor  of  the  State  of 
Totva: 
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of  the  Board  of  Trustees  of  the  Iowa  Hospital  for  the  Insane  at 
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the  report  of  the  Superintendent,  and  statistical  and  other 
exhibits,  showing  the  operations  of  the  period  and  the  pres- 
ent condition  of  the  institution. 
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Trustees'  Report. 

Iowa  Hospital  for  the  Insane,         ) 
Mt.  Pleasant,  Iowa,  July  1,  1897.  f 

To  Hon.  F.  M.  Drake,  Governor  of  Iowa: 

I. 

The  board  of  trustees  of  the  Iowa  Hospital  for  the  Insane  at 
Mt  Pleasant  do  hereby  submit  this,  their  nineteenth  biennial 
report,  together  with  the  report  of  Superintendent  Gil  man  and 
the  treasurer  and  steward  of  said  institution,  all  of  which  have 
been  duly  considered,  approved,  and  adopted  by  this  board. 

A  glance  at  the  number  under  treatment  during  the  last  two 
years  will  show  we  are  still  crowded.  There  have  been  1,587 
patients  during  the  period.  A  number  greater  by  forty- three 
than  there  has  ever  before  been  within  the  walls  of  this  hospital. 

To  partly  relieve  it  from  being  crowded  far  beyond  its 
capacity,  to  treat  and  accommodate  all  the  patients  sent  to  this 
hospital,  we  have  been  compelled,  from  time  to  time,  to  return 
to  the  counties  whence  they  came  certain  of  what  is  known 
as  "chronic  cases."  For  this  reason,  we  have  discharged  dur- 
ing the  two  years,  148  insane  patients.  We  cannot  command 
the  policy  thus  pursued!  Insane  patients  not  cured,  or  not 
greatly  improved,  with  reason  dethroned  and  a  will  like  the 
wind,  ought  never  be  sent  adrift  like  a  rudderless  ship  on  a 
tempestuous  sea  to  find  harbor  and  port  in  the  shoals  and  quick- 
sands of  crime,  and  havens  in  jails  and  dungeons. 

The  policy  was  forced  upon  us.  We  adopted  it  only  from 
apparent  and  pressing  necessity. 

At  the  present,  we  are  relieved  from  the  need  of  additional 
room  for  males,  due  to  the  fact  that  we  have  completed  and  are 
occupying  the  new  infirmary  building  for  men.  It  handsomely 
accommodates  fifty.  It  will  be  remembered  that  the  Twenty- 
sixth  General  Assembly  appropriated  $20,000  to  erect  and  equip 
an  infirmary  building  for  men.  It  was  designed  to  keep  to 
themselves  the  aged  and  infirm,  as  well  as  to  be  used  for  the  sick. 
It  was  really  a  grant  to  the  aged  insane  men. 
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It  was  a  happy  thought,  and  the  motive  that  prompted  it 
cannot  be  excelled.  There  comes  a  time  in  the  life  of  a  man 
when  the  weight  of  years  begins  to  rest  heavily  on  him,  when 
he  feels  the  declining  vigor  of  all  his  powers  and  is  conscious 
that  his  days  will  be  few  and  swift,  and  he  sighs  and  longs 
for  quietness  and  repose.  Our  building  for  aged  men  responds 
aptly  to  this  desire  for  rest.  From  the  day  of  its  occupation 
until  now,  there  is  to  be  seen  a  more  perfect  contentment  among 
the  aged  men  of  this  institution.  Many  of  them  are  old  resi- 
dents of  the  state,  have  spent  the  best  part  of  their  lives  within 
its  borders,  and  have  contributed  annually  to  its  support.  They 
have  helped  to  change  the  state  from  a  wilderness  to  a  garden, 
build  its  churches  and  schools,  maintain  the  honor  of  the  com- 
monwealth; and  uphold  the  national  banner  in  the  fiery  front  of 
battle;  and,  now,  in  their  declining  years,  overtaken,  as  they 
are,  by  the  most  awful  of  human  woes,  is  not  this  gift  to  them 
immeasurably  great,  and  will  it  not  in  some  degree  lighten  their 
overshadowing  burden,  and  secure  to  them  their  longed-for 
quietness  and  repose?    It  surely  will. 

In  their  apartments  across  the  halls  of  the  main  building, 
may  be  found  the  unfortunate  women,  almost  equal  in  number 
to  the  men.  Like  them,  they  have  been  sent  here  from  all  the 
different  grades  of  life;  the  you  eg  and  old,  the  mother  and 
grandmother,  the  maiden  and  those  just  entering  womanhood's 
hopeful  time,  may  be  found  here.  They  are  crowded.  The . 
aged  ladies,  like  the  aged  men,  need  and  no  doubt  hope  for 
better  conditions.  They  need  quietness  and  repose.  They 
long  for  it.  They  feel  it  to  be  a  constantly  increasing  need  for 
them.  We  all  know  it  to  be  and,  following  the  suggestion  of  • 
the  last  general  assembly  in  making  its  grant  to  aged  men,  we 
feel  it  our  bounden  duty  to  ask  a  like  appropriation  for  an 
infirmary  building  for  aged  women.  Such  a  building  for  them 
will  bring  as  good  results  as  for  men. 

The  reasons  for  it  appeal  to  us  as  strongly  as  any  that  stir 
the  human  heart.  These  aged  ladies  have  borne  their  full 
share  in  the  conflicts  of  life;  in  building  the  state,  in  organizing 
and  maintaining  the  churches  and  schools,  and  in  contributing 
to  the  comfort  and  happiness  of  Iowa  homes.  Shall  it  be  said 
that,  when  overtaken  with  a  dreadful  malady  in  their  rapidly 
declining  years,  they  cannot  be  provided  with  a  place  of  quiet- 
ness and  repose?  Must  they  continue  to  be  jostled  and  crowded 
when,  no  doubt,  their  greatest  hope  is  for  rest?  We  do  not 
think  so.  Hence  we  ask  that  they  be  provided  with  a  separate 
building. 
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II. 

The  hospital  farm  consists  of  580  acres  of  exceedingly  pro- 
ductive land.  To  the  institution  its  value  in  furnishing  garden 
and  farm  products  cannot  be  overestimated.  A  glance  at  the 
tables,  in  the  superintendent's  report  of  ' '  Farm  and  Garden 
Products,"  will  show  the  immense  volume  of  these  products 
annually  produced  on  this  farm.  It  also  furnishes  a  place  for 
the  employment  of  such  patients  as  are  able  and  disposed  to  do 
farm  work.  Many  of  the  inmates  of  this  institution  have  been 
farmers,  and  to  such  the  opportunity  afforded  to  work  on  the 
farm,  if  they  are  so  inclined,  proves  an  invaluable  diversion 
and,  with  proper  precautions,  adds  much  to  their  comfort  and 
happiness. 

The  farm-house  is  poor,  indeed.  And,  in  view  of  all  the  cir- 
cumstances, we  have  concluded  to  ask  that  there  be  appropri- 
ated the  sum  of  $6,250  to  build  a  cottage  for  the  farm.  With 
that  sum,  there  can  be  built  a  cottage  of  sufficient  capacity  to 
meet  our  needs  and  accommodate  all  such  patients  as  are  likely 
to  be  inclined  to  follow,  in  any  degree,  their  former  pursuits. 
It  will  be  money  well  spent. 

HI. 

We  are  sadly  in  need  of  a  refrigerating  plant  and  ice  machine 
with  which  to  insure  us  a  sufficient  supply  of  pure,  clean  ice  for 
the  use  of  the  hospital.  For  this  we  ask  an  allowance  of  $9,000. 
At  times  it  has  been  almost  impossible  for  us  to  obtain  the 
needed  supply  by  the  ordinary  means,  and  then  the  ice  so 
obtained  has  been  of  a  very  inferior  quality.  To  obtain  it  even 
in  this  way  costs  us  not  far  from  $3,000  per  annum.  It  will, 
therefore,  be  seen  that  economy  prompts  us  to  ask  the  allow- 
ance, as  the  whole  plant  may  be  saved  in  a  period  of  three 
years. 

Besides,  the  health  of  our  patients  is  the  greatest  cause  that 
governs  us  in  making  this  request,  for  there  so  often  lurks  in 
impure  ice  and  water  the  germs  of  a  most  dreadful  disease,  and 
that  disease  is  so  often  traced  directly  and  surely  to  the  impur- 
ities found  in  ice  and  water  used  by  the  victim,  that  we  feel 
that  we  would  come  far  short  of  our  duty  in  failing  to  call  your 
attention  to  this  important  matter,  and  ask  an  appropriation 
with  which  we  may  fully  protect  these  patients  from  the 
stealthy  approach  of  such  an  enemy. 
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IV. 

In  addition  to  the  foregoing  we  ask  that  there  be  appro- 
priated per  annum: 

For  repairs  and  contingent  fund 16,000 

For  slate  roof  on  old  building 2,500 

For  painting 2,600 

For  furniture 1,000 

For  Improvements  of  grounds 1,000 

For  library  and  diversions 1,000 

The  first  four  items  are  intended  solely  to  preserve  the 
state's  property.  It  is  needed.  A  personal  inspection  of  the 
repairs  proposed  will  lead  almost  anyone  to  the  same  conclu- 
sion we  have  reached.  The  other  two  items  are  necessary  and 
should  be  given.  They  are  both  intended  to  add  to  the  comfort 
and  happiness  of  the  patients. 

We  invito  you  or  any  other  citizen  to  make  &  personal  investi- 
gation of  each  of  the  matters  above  referred  to,  and  then  let 
such  an  one  say  for  himself  whether  what  we  ask  ought  not  be 
granted.  In  all  these  things,  as  well  as  all  other  duties,  as 
officials  of  the  state  we  have  kept  constantly  in  view  the 
general  welfare  of  the  state.  We  are  citizens  of  this  common- 
wealth and  have  the  same  interest  in  its  welfare  as  may  right- 
fully be  claimed  by  any  within  its  borders. 

We  are  not  the  state's  enemies  because  we  are  its  less  impor- 
tant officials. 

To  protect  and  preserve  this  great  property  of  the  state,  to 
conduct  it  with  practical  economy,  and  to  bring  it  to  that  high 
standard  which  a  due  regard  to  the  advanced  state  of  our  pres- 
ent civilization  demands,  has  been  the  constant  hope  and  the 
chief  ambition  of  all  those  charged  with  the  management  of  this, 
hospital.    We  at  all  times  invite  the  closest  scrutiny  into  our 

motives  and  conduct. 

V. 

We  desire  to  reiterate  our  great  confidence  in,  and  high 
esteem  for,  Dr.  H.  A.  Gilman,  the  superintendent  of  this  hospi- 
tal, and  his  assistants.  Their  constant  vigilance  over,  and 
never  ceasing  care  for,  the  nearly  nine  hundred  unfortunate 
insane  people  kept  within  the  walls  of  this  institution  would 
force  commendation  from  "brassy  bosoms  and  hearts  of  flint 
ne'er  trained  to  offices  of  tender  courtesy." 

In  other  walks  and  callings  of  life  persons  engaged  therein 
can  find  some  time  in  which  they  are  comparatively  freed  from 
care,  a  time  they  can  call  their  own,  a  breathing  spell;  but  Dr. 
Gilman  and  his  assistants  find  no  such  time.     Every  day  and 
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every  hour,  both  night  and  day,  the  weight,  responsibility  and 
care  are  present  and  on  their  shoulders.  No  sinking  sun,  nor 
"  midnight's  holy  hour,"  nor  the  restful  Sabbath  day  brings  to 
them  freedom  from  this  responsibility  and  care. 

With  what  Christian  fortitude  they  bear  their  chosen  burden; 
how  faithfully  they  minister  to  the  wants  of  those  intrusted  to 
their  care;  with  what  sympathetic  tenderness  their  duty  is 
done,  let  thousands  of  hearts  and  homes  attest. 

VI. 

It  does  not  seem  to  us  out  of  place  to  say  here  that  since  our 
last  report  Hon.  Samuel  Klein,  a  member  of  this  board,  and 
Dr.  Robert  H.  Moffitt,  one  of  the  members  of  our  staff  of  physi- 
cians, have  been  summoned  hence  by  that  dread  messenger, 
death.    They  each,  with  cheerful  peace  and  sustaining  hope, 
heard  and  answered  the  summons;  the  one  full  of  years  and 
experience,  the  other  just  beginning  to  feel  the  flash  of  man- 
hood's power!  .       > 
The  former,  although  born  in  a  foreign  land  and  taught  } 
another  tongue,  adjusted  himself7  so  perfectly  to  the  laws  and 
customs  of  his  adopted  country  that  he  felt  a  patriotic  pride  iti.  ' 
all  her  institutions  and  sustained  them  by  every  honorable 
means.  In  her  adversity  she  found  in  him  a  dauntless  supporter; 
and1  when  peace  returned  and  her  integrity  was  assured,  no 
heart  beat  more  warmly  with  joy  than  his. 

The  latter  had  chosen  well  in  life  and  began  its  journey  with 
an  ever- increasing  pride  in  all  that  was  good.  He  marked  well 
his  course  and,  with  a  steady  flight,  moved  on  towards  the 
brightest  stars  of  his  high  calling  until,  all  too  soon,  that  flight 
was  ended.  The  aches  and  pains  in  others,  which  in  his  short  ' 
career  he  sought  with  all  his  might  to  alleviate,  o'erwhelmed 
him. 

They  both  performed  the  parts  assigned  them  here  with  an 
unselfish  zeal,  and  each  had  an  unfaltering  trust  that  in  the 
great  hereafter  all  would  be  well  with  him. 

6.  W.  Culltson, 

President 
J.  H.  Eulp, 

Secretary. 
Geo.  H.  Spahr, 
J.  C.  Barringer, 
Win.  Smouse, 

Trustees. 
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SUPERINTENDENTS  REPORT. 


To  the  Trustees  of  the  Iowa  Hdspitalfor  the  Insane,  at  Mt  Pleasant, 
Iowa: 

Gentlemen  —It  is  now  my  duty,  as  provided  by  law,  to 
submit  to  you  the  nineteenth  biennial  report  of  this  hospital 
and  its  operations  during  the  two  years,  closing  June  30,  1897. 

As  has  been  the  case  for  years,  the  institution  has  been 
much  crowded,  and  wo  have  been  obliged  as  a  result  to  call 
your  attention  to  this  fact  from  time  to  time,  and  request  the 
discharge  of  chronic  cases,  and  their  return  to  the  several 
counties  in  the  district  of  which  they  were  residents.  We 
always  regret  to  take  this  step,  but  the  necessity  of  making 
room  for  more  recent  cases  demanding  admission  has  made  it 
necessary,  and  we  have  thus  discharged  eighty-seven  men  and 
sixty -one  women. 

We  continue  to  be  much  crowded,  especially  in  the  female 
-division  of  the  hospital.  The  provision  by  opening  the  infirm- 
ary building  for  men  has  relieved  the  male  division  to  the 
extent  of  fifty  men  therein  provided  for.  The  whole  number 
under  treatment  during  the  last  biennial  period  has  been  1,687 
(878  men,  and  709  women) — a  larger  number  by  forty-three 
than  have  been  treated  during  any  biennial  period  in  the  history 
of  the  institution.  Seven  hundred  and  seventeen  persons  have 
been  admitted  as  patients,  of  whom  428  were  men,  and  289  were 
women.  Six  hundred  and  ninety* nine  have  been  discharged 
during  the  biennial  period  (422  men  and  277  women).  Of  these, 
284  (145  men  and  89  women)  had  recovered;  212  (137  men  and 
75wcmen)  were  much  improved;  103  (59  men  and  44  women) 
were  unimproved ;  an  d  1 50  (81  men  an  d  69  women)  died.  We  have 
been  spared  any  serious  epidemic  among  our  patients,  and  the 
general  health  has  been  good. 

EXPENDITURE  OF  APPROPRIATIONS. 

June  30,  1895,  the  close  of  the  last  biennial  period,  there 
were  unexpended  balances  for  fire  protection  fund,  furniture 
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fund,  land  fund,  industrial  building  for  men  fund,  and  the 
repair  and  contingent  fund.  These  have  since  been  expended 
for  the  purposes  specified  by  law,  as  follows,  except  the  fund 
for  the  purchase  of  land  ($1,500)  which,  owing  to  the  litigation 
and  failure  to  secure  title,  was  returned  to  the  state  treasury. 

FIRE  PROTECTION  FUND. 

A  balance  of  $1,456.40  was  unexpended  at  that  date,  but  was 
msed  for  the  purpose  appropriated  and  the  work  completed. 

FURNITURE  FUND. 

Tho  $1,000  appropriated  by  the  Twenty-fifth  General 
Assembly  was  used  for  the  purchase  of  furniture  for  the  hos- 
pital, and  also  $408.90  of  the  $1,000  appropriated  by  the 
Twenty-sixth  General  Assembly. 

INDUSTRIAL  BUILDING  FUND. 

Of  this  fond  $3,340.05  was  expended  in  completing  the  build- 
ing for  shops  after  the  close  of  the  last  biennial  period,  and  we 
have  a  carpenter-shop  for  bench- work,  rooms  for  wood- work- 
ing machinery,  a  shoe-shop,  mattress-shop,  tin- shop,  broom- 
shop,  dry  room  for  lumber  and  storage  room  for  the  same.  The 
work  done  in  these  several  departments  has  in  the  brief  period 
saved  quite  a  large  amount  to  the  hospital. 

REPAIR  AND  CONTINGENT  FUND. 

Of  this  fund  $8,362.54  remained  to  keep  up  repairs  until  an 
additional  appropriation  was  made  by  the  Twenty-sixth  General 
Assembly  of  $6,000  to  continue  tnis  work,  of  which  there 
remains  a  balance  of  $1,177.74. 

INFIRMARY  BUILDING. 

An  appropriation  of  $20,000  was  made  by  the  Twenty-sixth 
General  Assembly  for  the  erection  of  an  infirmary  building  for 
the  accommodation  of  fifty  male  patients.  This  building  has 
been  substantially  constructed  of  brick,  with  stone  foundation 
and  trimmings,  and  slate  roof.  It  has  airy,  well  ventilated 
dormitories,  hall,  and  day  room,  with  dining-room,  kitchen, 
and  scullery  attached.  Around  the  large  day  room,  circular  in 
form,  is  a  broad  veranda  where  patients  can  exercise  in  all  sorts 
of  weather,  and  enjoy  the  open  air.  A  sufficient  sum  was  saved 
from  the  construction  fund  to  furnish  the  building  throughout, 
and  put  in  steam-heating  apparatus,  do  all  the  plumbing  and 
piping  for  the  water  supply,  gas,  and  sewerage.  It  has  been 
occupied  for  some  time,  and  affords  a  most  comfortable  and 
pleasant  retreat  for  the  aged,  feeble,  and  infirm  patients  for 
whom  it  was  intended. 
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;,,,  This » improvement ,h&a  been  cofameaeed,  but  the  -amount 
!  asked  for  this  purpose  wae . reduced  so  that  w&cwmoh  accom- 
plish all  that  we  desired.    As  far  as  completed  it  is  substantial, 
yand  an  impacovemen*  that  is  most  satisteotary,   ^ 

PAINTING .  FUND. 

-  ■■'  The  most  of  the  appropriation  f or  paiotirig  has  been  used  in 
painting  six  wards,  the  outside  woodwork  to  some  of  the  rear 
buildings,  and  two  or.  three  ropms  in  the  administration  building. 

•    •'■••»•  '       REPAIItrtfd  WALLS  OP  OLD  BUILDING  FUND. 

This  work  has  been  commenced  and  will  be  pushed  as  rapidly 

"  as  possible.    The  old  foundation  and  sub  basement  is  being 

entirely  removed  at  the  point  of  damage  to  the  walls,  and  the 

stone  and  brickwork  of  the  superstructure  removed  in  sections 

andrelaid. 

LIBRARY  AND  DIVERSION  FUND. 

But  little  of  this  has  been  used,  but  it  will  be  expended  this 
year. 

THE  WATER  SUPPLY  FUND 

improvements  of  grounds  fund  and  slate  roof  fund  have  not 
yet  been  reached,  but  will  be  expended  this  year  for  the  pur- 
poses intended. 

IMPROVEMENTS  AND   REPAIRS  NEEDED. 

,  The  wisdom  of  the  appropriation  for  the  infirmary  building 
requested  of  the  last  general  assembly  has  been  demonstrated 
by  the  completion  of  the  one  provided  for,  and  the  economical, 
comfortable  and  cheerful  arrangement  for  this  class  of  patients. 
We  desire  a  similar  building  for  the  same  class  of  female 
patients,  and  ask,  as  we  did  two  years  ago,  for  an  appropriation 
for  this  purpose,  that  the  feeble  and  infirm  female  patients 
may  have  the  same  comfortable  surroundings  as  the  men,  and 
this  will  also  make  provision  for  the  economical  accommodation 
and  care  of  fifty  more  insane.  The  additional  farm,  known  as 
the  Knox  farm,  purchased  some  years  ago,  has  no  residence 
except  a  small  wooden  shanty.  Twenty-five  male  patients  who 
work  outside  on  this  farm  and  adjoining  land,  some  of  them 
violent  patients  when  away  from  the  care  of  the  hospital,  can 
be  accommodated  here  by  the  construction  of  a  substantial 
brick  cottage  for  $6,250,  or  $250  per  capita,  which  will  be  a  most 
economical  and  convenient  provision  for  that  number  of  insane 
men. 


1897.]  REPORT  OF  THE  SUPERINTENDENT.  15 

A  •  refrigerating  plant .  and.  ice  ■  machine  are  much,  needed. 
The  importance  of  this  appropriation  cannot  be  too  strongly 
emphasized.  Some  years  no  ice  is  to  be  had  in  this  locality 
from  ponds  or  streams,. and  it  costs  nearly  $3,000  per  annum 
for  what  ice  we  need  for  domestic  purposes,  and  cold  storage. 
In  addition  to  thjs,  and  of  vital  importance,  is  the  fact  that  the 
ice  is  not  of  such  quality  as  tp  be  safely  used  for  water  or 
drinking  purposes,  and  one  epidemic  of  typhoid  fever  was 
directly  traceable  to  this  source  of  danger  to  life  and  health. 
We  ask  for  this  purpose  $9,000,  and  can  pay  for  the  pleat  in 
what  we  can  save  in  three  years.  It  has  been  demonstrated  for 
years  that  for  the  purpose  of  repairs  of  this  large  plant  a  con- 
tingent fund  of  $6,000  per  annum  is  necessary,  and  we  respect- 
fully request  that  this  amount  be  granted  in  order  to  prevent 
the  deterioration  of  the  state's  property  here. 

We  wish  to  put  a  slate  roof  on  another  section  of  the  wings 
for  patients,  where  the  old  metal  roof  has  become  defective, 
and  we  ask  an  appropriation  of  $2,500  for  that  purpose. 

To  continue  the  work  of  painting  the  wards  we  shall  need 
the  sum  of  $2,000  per  annum.  For  furniture  to  take  the  place 
of  that  being  constantly  worn  out  and  destroyed,  we  shall  need 
$1,000  per  annum.  For  improvement  of  grounds  we  should 
have  $1,000  per  annum,  and  for  library  and  diversions  $1,000. 

Contemplated  provision  for  the  insane  by  the  completion  of 
the  hospital  at  Clarinda  and  opening  of  tbe  new  hospital  at 
Cherokee  will  bring  long  and  much  needed  relief  to  the  crowded 
condition  of  all  the  present  hospitals,  and  those  now  in  many 
almshouses  not  provided  with  proper  facilities  for  caring  for 
insane  people;  and  a  sufficient  amount  should  be  appropriated 
to  complete  both  the  new  hospitals  within  the  next  biennial 
period,  so  as  1o  care  for  all  the  patients  intended  to  be  pro- 
vided lor  at  each.  I  desire  still  to  press  the  necessity  for  a 
separate  institution  for  epileptics,  as  scon  as  the  state  can 
possibly  meet  tbis  growing  demand. 

ENTERTAINMENTS  AND  DIVERSIONS. 

The  usual  entertainments,  meetings  of  literary  society, 
dances,  descriptive  lectures  illustiated  by  the  magic  lantern, 
dramatic  entertainments,  lawn  concerts,  etc.,  are  continued. 

Miss  Lulu  Satterthwait  has  been  employed  to  take  charge 
of  the  entertainments  for  the  patients  and  has  shown  marked 
ability  in  interesting  the  female  patients  during  each  day  in 
games,  reading,  music,  etc.,  and  has  thus  accomplished  much  in 
diverting  their  minds  from  their  delusions  and  troubles.    The 
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holidays  have  been  regularly  observed,  as  has  always  been  our 
custom.  Chapel  services  have  been  held  regularly  each  Sabbath, 
at  8  o'clock  p.  m.,  except  during  the  hot  weather. 

FINANCES. 

Fourteen  dollars  per  capita  per  month  has  been  the  amount 
of  the  requisition  drawn  for  the  support  of  patients  during  the 
period,  which  covers  the  expense  of  board,  clothing,  bedding, 
fuel  and  lights,  medical  treatment  and  salaries  and  wages  of  all 
the  officers  and  employes.  For  the  past  nine  months  we  have 
drawn  our  current  per  capita  requisition  in  advance,  which  has 
been  a  great  convenience,  and  enabled  us  to  pay  our  bills  and 
secure  the  cash  discounts,  which  will,  we  hope  in  time,  enable 
us  to  make  quite  a  saving  in  that  direction.  The  special 
appropriations  that  have  been  expended  have  been  used  for 
the  purposes  made,  and  no  indebtedness  incurred.  The  col- 
lections from  sale  of  hogs,  calves,  hides,  tallow,  etc.,  have  been 
applied  to  the  current  fund,  and  have  amounted  to  $14,347.80. 

FARM. 

We  have  had  very  fair  crops  from  farm  and  garden  during 
the  past  two  years,  and  we  submit  the  table  showing  the 
amount  raised,  sale  of  hogs,  calves,  etc.  A  large  number  of 
patients  have  been  employed  in  the  farm  work,  much  to  their 
benefit. 

FARM  AND  GARDEN  PRODUCTS 

raised  on  the  farm  during  the  biennial  period,  July  1,  1895,  to 
July  1,  1897: 


ARTICLXS. 


Asparagus,  dozen 

Beans,  string,  bushels .. 
Beans,  Lima,  bushels. .. 
Beans,  cranberry,  bush. 

Beets,  bushels 

Blackberries,  quarts 

Broom  corn,  pounds 

Oabbage,  heads 

Calves,  raised 

Oalves,  sold 

Cauliflower,  heads 

Carrots,  bushels 

Cucumbers,  dozen 

Celery,  bunches 

Corn,  bushels 

Corn,  sweet,  dozen 

Corn  fodder,  shocks 

Eggs,  dozen 

Eggplant,  dozen 

Grapes,  pounds 

Hay,  tons 

Hogs,  pounds,  sl'ghtered 
Bogs,  pounds,  sold 


rf 

ft. 

~*f 

**** 

~fe 

~fe 

*3 

*3 

*o* 

o-* 

•-> 

H> 

8,067 

5,083 

812 

205 

10 

14 

1.5 

.5 

647 

586 

108 

«•*•      ••■•> 

8,600 

2,800 

13,483 

12,183    , 

8 

9 

65 

73 

60 

386 

85 

70 

4,041 

3,314 

3,847 

3,3T2 

6,988 

5,964 

2.020 

3,370 

3,110 

3,300 

720 

680 

64 

36 

522 

18,636 

253 

280 

46,500 

54,560 

7.720 

19.280 

ARTICLES. 


Horseradish  roots,  bu 

Lard,  pounds 

Lettuce,  heads 

Oats,  bushels , 

Onions,  dry,  bushels.. 

Peppers,  dozen , 

Peas,  bushels 

Parsnips,  bushels. 

Potatoes,  bushels 

Peaches,  bushels. 

Rhubarb,  dozen 

Radishes,  dozen 

Raspberries,  quarts .. 

Spinach,  bushels 

Salsify,  bushels 

Sage,  pounds 

Squashes,  pounds 

Straw,  tons 

Strawberries,  quarts. 

Steers,  pounds 

Tomatoes,  bushels... 
Turnips,  bushels 


8.6 

12,057 

16,107 

1,060 

379 

176 

99.5 

170 

1,138 

45 

2,549 

4,452 

421 

142 

58 

255 

12,537 

20 

4,913 

39,359 

552 

727 
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INDUSTRIAL  DEPARTMENT  FOR  MEN. 
ARTICLES  HADE  AND  REPAIRED. 


VALUB. 

128.    House  brooms •  244.00 


07.    Whisk  brooms 


5.70 


86.  Pairs  plow  shoes 32.60 

1.  Psir  show  for  cripple 10.00 

60.  Pain  slippers 58.00 

42.  Tin  bread  boxes 11.05 

12.  Double  mattresses. 80.00 

204.  Single  mattresses 255.00 


KUMBIR. 


VALUm, 


383.    Pairs  shoes  repaired 8  106.10 

50.    Harness  straps 10.70 

04. 

13. 

42. 
147. 

18. 


Harness  repaired 67.85 

Water  tanks  repaired 17.50 

Keys  repaired 4.20 

Pieces  tinware  repaired 42. 86 

Sundry  articles. 10.30 


Total  number,  2,328;  total  value,  11,014.75. 


Owing  to  the  illness  and  death  of  Dr.  Moffitt,  and  the  illness 
of  Dr.  Stevens,  the  laboratory  work  has  been  much  interrupted, 
but  all  the  time  that  could  be  has  been  devoted  to  it  by  Dr. 
Jackman,  the  pathologist  The  statistical  tables  have  been 
prepared  under  the  direction  of  Dr.  Witte,  and  are  complete, 
though  some  of  them  of  questionable  value. 

TRAINING  SCHOOL  FOR  NURSES. 

A  training  school  was  established  last  year,  and  a  two  years' 
course  adopted,  using  Dr.  Wise's  text-book  as  a  basis  of  study. 
Lectures  have  been  given  weekly  by  the  hospital  staff,  and 
examinations  had  from  time  to  time.  We  expect  good  results 
from  these  aids  to  those  in  care  of  the  patients,  and  observe 
marked  interest  in  those  taking  the  course.  After  two  years' 
study  and  successful  examination  the  student  is  entitled  to  a 
diploma  and  additional  compensation. 

ACKNOWLEDGMENTS. 

I  desire  to  extend  my  thanks  to  my  subordinate  officers  for 
their  faithful  and  painstaking  service,  amidst  much  that  is 
annoying  and  discouraging,  in  the  self-sacrificing  performance 
of  duty,  and  for  their  loyal  support  of  my  administration  of  the 
affairs  of  this  hospital. 

We  have  again  been  called  to  mourn  the  loss  of  a  member  of 
the  board  of  trustees  and  an  assistant  physician.  Hon.  Samuel 
Klein,  for  about  twenty  years  a  most  able,  conscientious,  and 
devoted  trustee,  was  called  to  rest  from  his  labors  in  February, 
1896,  and  left  a  vacant  place  in  the  affections  of  the  entire 
hospital  family.  Possessed  of  the  most  thorough  business 
qualifications  and  a  great  sympathetic  heart,  he  was  a  model 
trustee,  and  his  presence  was  ever  a  benediction  and  comfort 
to  the  afflicted,  and  he  always  had  words  of  cheer  and  encourage- 
ment for  those  of  us  engaged  in  the  work  of  caring  for  them. 
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How  well  he  served  the  hospital,  the  state,  and  community  in 
which  he  lived  was  illustrated  by  the  manifestations  of  sorrow 
here  and  at  his  home  at  the  time  of  his  death  and  burial.  To 
myself  the  personal  loss,  though  not  unexpected,  was  no  less 
great,  and  the  affliction  no  less  severe.  He  rests  from  his 
labors,  his  works  follow  him,  and  an  abundant  reward  awaited 
him  for  his  faithfulness  to  duty,  inspired  by  the  best  of  brains 
and  most  sympathetic  of  hearts. 

Dr.  B.  H.  Moffitt  entered  upon  his  duties  in  November,  1894, 
and  most  faithfully  and  conscientiously  performed  them  until 
he  was  stricken  with  disease.  He  possesed  qualifications 
peculiarly  adapted  to  the  work  in  which  he  was  engaged,  and 
had  the  peculiar  tact  necessary  in  the  management  of  attend- 
ants and  patients  to  a  large  degree.  Dr.  Moffitt  was  not  only 
a  good  physician  and  thoroughly  imbued  with  the  responsibility 
resting  upon  him  in  his  position,  but  he  was  more  than  this;  he 
was  thoroughly  a  Christian  gentleman,  in  whom  there  was  no 
guile,  and  consequently  entirely  consecrated  to  his  work,  and 
in  his  relations  to  every  one  with  whom  he  came  in  toucb  his 
noble  Christian  character  was  manifest.  It  would  seem  to 
mortal  vision  that  this  useful  life  was  cut  off  all  too  soon. 

To  the  families  of  these  deceased  friends  our  sympathies 
have  gone  out  in  a  large  degree.  It  would  seem  proper  that 
your  board  adopt  appropriate  resolutions.  Dr.  Frederick  O. 
Jackman,  who  has  faithfully  performed  the  office  of  fourth 
assistant  and  pathologist,  has  been  advanced  to  the  position  of 
third  assistant,  and  Dr.  Madeline  Folkland  has  been  appointed 
to  the  position  of  fourth  assistant,  and  devotes  much  of  the 
time  to  gynecological  work.  Considerable  surgical  work  bas 
been  done  by  Dr.  Witte,  first  assistant,  assisted  by  the  hospital 
staff,  and  he  cannot  be  too  highly  commended  for  his  skill  and 
success. 

To  all  these,  my  co-laborers,  and  many  faithful  and  devoted 
attendants  and  other  employes,  I  wish  to  return  my  sincere 
thanks  and  heartfelt  regard  for  their  cordial  and  loyal  support. 
The  following  contributions  in  the  way  of  newspapers  have 
placed  us  under  renewed  obligations  by  their  kindness: 

Daily  Register,  Des  Moines;  Daily  Leader,  Des  Moines; 
Daily  Evening  Gazette,  Burlington;  Semi-Weekly  Eagle,  Vin- 
ton; Republican,  Montezuma;  The  Journal,  Mt.  Pleasant;  The 
Free  Press,  Mt.  Pleasant;  The  Weekly  Gazette,  Cedar  Rapids; 
The  Deaf  Hawkeye,   Council  Bluffs;  Times,   Cedar    Rapids; 
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Journal,  Muscatine;  Hospital  Press,  Independence;  The  Post, 
(German)  Keokuk;  Gate  City  (weekly),  Keokuk;  Index  and 
Review,  Kalamazoo,  Michigan;  Iowa  State  Press,  Iowa  City 
German- American,  Waterloo;  Sentinel,  Sauk  Rapids,  Minnesota 
Standard,  Chicago,  Illinois;  The  Democrat  (German),  Daven 
port;  Herald,  Oskaloosa;  National  Democrat  (German),  Dubuque 
The  Independent,  Marysville;  Constitution  Democrat,  Keokuk 
Der  Nordstern,  St.  Cloud,  Minnesota;  Index,  West  Liberty 
Dial  of  Progress,  Mt.  Pleasant;  W.  P.  Gibson,  for  Knoxville 
Journal;  Hospital  News,  Clarinda. 

We  are  also  under  many  obligations  to  the  kind-hearted 
friends  below  enumerated,  for  contributions  to  our  Christmas 
and  amusements  funds.  By  their  liberality  they  have  glad- 
dened many  hearts  among  the  unfortunate  who  have  no  friends 
to  remember  them. 

Leonard  &  Ellis;  Fuller  &  Fuller;  Marshall  Field  &  Co.; 
Bernard  Bros.  &  Mercer;  F.  W.  DeVoe  &  C.  T.  Reynolds  Co. ; 
F.  Worcester;  Western  Electric  Co.;  Wm.  Blom;  Haussman  & 
Dunn;  J.  L.  Mott  Iron  Works;  Many,  Blanc  &  Co. ;  E  R.  Squibb, 
M.  D.;  Leedham  &  Baugh;  Orr  &  Locke tt;  Milwaukee  Cement 
Co.;  John  Blaul  &  Sons;  Bicklin,  Winzer  &  Co.;  Fleischman  & 
Co. ;  John  Wallbank;  Acres,  Blackmar  &  Co. ;  C.  Mathes;  Henry 
Ruwe;  Crane  Co. ;  John  Mohr  &  Son;  L.  Ketcham  &  Bros. ;  A.  J. 
Fish  &  Co.;  W.  F.  McClary;  Pilger  Grocer  Co.;  W.  G.  Espy; 
A.  Largomarcino;  S.  T.  Hills;  Irwin,  Phillips  Co.;  F.  E.  Runge; 
N.  W.  Expanded  Metal  Co.;  Troy  Laundry  Machinery  Co.; 
Chicago  Coffin  Co. ;  Murray  Iron  Works ;  Aquilla  Rich  Paint 
Co. ;  John  Morrell  &  Co. ;  Standard  Oil  Co. ;  Burlington  Linseed 
Oil  Co.;  Perkins  &  Brinsmaid;  G.  W.  Pitkin  &  Co.;  Samuel 
Klein;  E.  Hagemann;  Jacob  Kramer;  Rand  Lumber  Co.;  H. 
Borsch;  Harold  Roorbach;  J.  H.  Jericho  &  Co.;  Deane,  Huot, 
Brooks  &  Co.;  Illinois  Pure  Aluminum  Co.;  J.  C.  Vaughan; 
Whitebreast  Fuel  Co. ;  J.  A.  Fay  &  Egan  Co. ;  Austin  Separator 
Co. ;  Gov.  F.  M.  Drake;  Quincy  White  Lime  Co. ;  VanCise  &  Co. ; 
Pernald  &  Co. ;  Mt.  Pleasant  Milling  Co. ;  Rand  Lumber  Co. ; 
Mt.  Pleasant  Furniture  Co.;  H.  A.  Mathes;  R.  J.  Nelson;  Mrs. 
M.  Klyn;  H.  Borsch;  Mrs.  H.  A.  Regnier;  V.  P.  Twombley; 
Mrs.  L.  J.  Tracy;  Illinois  Malleable  Iron  Co. ;  Cascade  Lumber 
Co. ;  J.  P.  Gross  &  Co. ;  The  John  Davis  Co. ;  Hon.  Alfred  Hurst; 
Colfax  Mineral  Water  Co. ;  The  Kinnear  &  Gager  Co. ;  A.  M. 
Kauffman;  Willett  &  Pashley;  William  J.  Bilslend;  Lyon  & 
Healy;  Charles  Truax;  Greene  &  Co.;  Brunswick,  Balke  Co.; 
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Hon.  Charles  6.  Hip  well;  Augustus,  Thomas  &  Co.;  J.  P.  Mel- 
cher;  Garden  City  Fire  Works  Co..  E.  Baggott;  Mt.  Pleasant 
Gas  &  Electric  Light  Co. ;  Wyman-Rand  Carpet  Co. ;  Pioneer 
Fire  Roofing  Co. ;  Iowa  Soap  Co. ;  Metric  Granule  Co. 

We  are  under  continued  obligations  to  Mrs.  Belle  Worthing - 
ton,  Mrs.  Alice  Warhurst,  Miss  Ida  Schleip,  Miss  Stella  Sat- 
terthwait,  Miss  Elizabeth  Sawyers  and  Mr.  Jake  Weibly  for 
much  extra  time  and  effort  in  behalf  of  the  patients,  and  in 
their  entertainment.  An  evening  with  Dickens,  under  the 
management  of  Mrs.  W.  I.  Babb  afforded  much  pleasure  to  us 
all.  To  those  contributing  their  time  and  artistic  efforts  in 
producing  for  us  the  Old  Folks  concert,  I  desire  to  return  my 
thanks.  To  the  Schumann  orchestra  and  the  Salisbury  orches- 
tra we  owe  much  for  the  rich  musical  treat  of  a  matinee  from 
each.  King  &  Sawyers'  Dramatic  company  also  gave  us  a 
matinee. 

Thus  closes  the  record  of  another  biennial  period,  and  I  cannot 
finish  this  report  without  returning  to  you,  gentlemen,  members 
of  the  board  of  trustees,  my  heartfelt  thanks  for  your  kind 
words  of  encouragement  and  constant  and  loyal  support  of  the 
administration  of  the  affairs  of  the  hospital  during  the  entire 
period  we  have  been  associated  together.  We  have  made  mis- 
takes, as  all  humanity  does,  but  our  effort  and  aim  has  been  for 
better  management,  higher  aspirations  in  our  work  for  the 
afflicted,  deeper  consecration  of  the  personal  life  to  the  cause 
in  which  we  are  engaged. 

There  can  be  no  more  noble  consecration  than  that  of  our 
lives  and  all  that  we  are,  or  may  become,  to  the  interests  of 
those  who  cannot  do  for  themselves,  because  the  light  of  reason 
has  gone  out.  If  we  can  assist  in  restoring  it,  and  returning 
to  family,  home,  and  community  the  devoted  citizen  and  fond 
parent  or  child,  this  effort  of  ours  brings,  not  only  hope  and 
cheer  but  material  benefit  to  such  community;  but  this  is  not 
all.  There  is  a  class,  from  whom  the  blight  of  disease  cannot 
be  lifted,  and,  while  those  restored  go  to  their  homes  and 
friends,  these  remain  from  year  to  year  with  the  cloud  still 
hanging  over  them.  Here,  too,  duty  and  humanity  call  upon 
us  to  cause  a  rift  in  the  clouds,  letting  the  sunshine  through,  to 
speak  loving  words  of  cheer  and  divert  to  pleasant  thoughts,  to 
comfort  the  despondent  and  weary-hearted  The  care  of  this 
class  calls  for  even  greater  sacrifice  because  of  the  hopelessness 
and  discouragement  existing,  but  this  is  Christlike  humanity 
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that  we  consecrate  our  lives  that  these  conditions  can  all  be  met 
by  us,  and  the  remedy  applied. 

So  may  we  here  ever  stand,  and  at  the  threshold  meet  the 
afflicted  and  downcast  soul  with  words  of  cheer  and  with  sympa- 
thetic echo  may  it  ring  along  these  corridors  until  it  reaches  the 
farthest  limit  of  these  wards,  taken  up  by  each  in  his  or  her 
capacity,  and  making  one  grand  chorus  of  human  love  and 
helpfulness,  with  no  discordant  note  to  mar  the  Christ-born 
inspiration.  To  Him  who  is  able  to  keep  us  within  these 
bounds,  we  would  return  thanks  for  immunity  from  epidemic, 
accident  or  disaster.  Respectfully  submitted, 

H.  A.  Oilman, 

July  1,  1897.  Superintendent 
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TABLE  I. 
MOVEMENT  OF  THE  POPULATION. 


PATUHTg. 


Number  at  beginning  of  period  . . 
Admitted  In  the  period 

Total  present  In  the  period . 


Dtecharged-Reco  vered 

Improved 

Not  Improved, 

Died 

Not  insane  ... 


Discharged  in  the  period 

Remaining  at  the  end  of  the  period. 
Average  present  daring  period 
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428 

280 
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88 
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76 
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834 

218 
108 
150 


888 


TABLE  II. 
ADMISSIONS  AND  DISCHARGES  FROM  BEGINNING  OF  HOSPITAL. 


PAflBHTB. 


sAmttted 

Discharged— Recovered 

Improved 

Not  Improved...., 

Died..:. 

Not  insane , 

Total  number  discharged 
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a 
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5,782 

4,378 

1.810 
1,128 
1,271 
1,105 
18 

1,367 
840 
017 
888 
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6.326 

3,041 

CO 


10,156 


8,167 
1,088 
2,188 
1,081 
18 


0,867 
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TABLE  III. 
NUMBER  AT  EAOH  AOE  WHEN  ADMITTED  IN  THE  PERIOD. 


AGE. 


WHIN  ADMITTED. 


<* 

s 


Under  fifteen  yean. . . 

Fifteen  to  twenty 

Twenty  to  twenty-fire 
Twenty-fire  to  tnirty. 
Thirty  to  thirty-five . . . 
Thirty-five  to  forty... . 

Forty  to  forty-five 

Forty-five  to  fifty 

Fifty  to  sixty  

Sixty  to  seventy 

Seventy  to  eighty 

Eighty  and  over 

Unknown 

Total 
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46 

61 

51 

71 

43 

32 

68 

88 

9 

1 

15 


428 


8 

* 

a 

CD 


13 

32 

81 

48 

46 

38 

23 

38 

20 

6 

1 

4 
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1 
21 
T8 
82 
94 
117 
81 
54 
95 
58 
16 
2 
19 
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WHEN  ATTACKED. 
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8 
17 
44 

42 

38 
58 
29 
27 
44 
22 
9 
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*3 
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CD 

fa 


11 

18 
26 
45 
37 
88 
8<t 
18 
23 
11 
3 
1 
28 


289 


o 


19 
35 
70 
87 
75 
96 
69 
45 
67 
88 
12 
1 
118 
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TABLE  IV. 
NUMBER  AT  EaOH  AGE  FROM  BEGINNING  OF  HOSPITAL. 


AOE. 


Under  fifteen 

Fl  fteen  to  twenty 

Twenty  to  twenty-five. 
Twenty-five  to  thirty. . 
Thirty  to  thirty -five... 
Thirty-five  to  forty 

Forty  to  forty-five 

Forty-five  to  fifty 

Fifty  to  sixty 

Sixty  to  seventy 

Seventy  to  eighty 

Eighty  and  over 

Unknown 

Not  Insane 


Total.. 


WHBV  ADMITTED. 
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CD 


45 
319 
889 
855 

743 
7d7 
552 
463 
618 
363 
181 
34 


5,782 
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CD 
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CD 
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26 
270 
581 

OOV 


548 
489 
344 
480 
183 

65 
8 

48 


4,873 


Ft 


71 

589 

1.420 

1,544 

1.485 

1,285 

991 

807 

1098 

546 

196 

42 

136 


10.155 


WHEN  ATTACKED. 


CD 

* 

3 


207 
417 
787 
767 
618 
670 
400 
383 
485 
255 
101 

15 
866 

12 

5,782 
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184 
362 
618 
721 
651 
449 
328 
287 
306 
106 
42 

3 
366 

1 

4,873 


3 

o 


341 

779 

1,405 

1,488 

1,269 

1,019 

728 

620 

740 

361 

143 

18 

1,231 

13 

10,155 
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TABLE  V. 
NATIVITY  OP  PAT1BNT8  ADMITTED. 


WITHIN  PMKIOD. 

FROM  THE  BIGINNINO. 

KAT1VITT. 
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a 
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86 
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44 
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11 
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6 

6 

6 

6 

7 

8 

760 

861 

266 

109 

61 

101 

28 

46 

1,246 

4 

7 

9 

26 

18 

87 

84 

7 

16 

881 

17 

806 

4 

18 

86 

7 

15 

6 

8 

3 

5 

1 

628 

291 

876 

66 

86 

82 

21 

84 

973 

8 

4 

11 

1 

3 

•  •  •  •      •  •  • 

1 

2 

88 

836 

400 

12 

16 

26 

80 

122 

13 

•  *  •  • 

25 

29 

1 

1 
73 

61 

New  Hampshire 

80 

Vermont ». 

1 

8 

1 

1 
8 

88 

Mattachnfietts , .  .................. 

88 

Khode  Island 

9 

Connecticut 

41 

New  York 

19 

1 

18 

18 
8 

17 

88 

3 

80 

■fr 

700 

6 

Maryland 

2 
6 

•     •  •  •  ■ 

4 

8 

9 

62 

Virginia. 

802 

Wert  Virginia 

18 

North  Carolina. 

8 

1 

8 

49 

South  Carolina 

11 

8 

8 
1 

7 

9 

Mississippi. 

1 

10 

Louisiana. 

8 

Arkansas * . . 

2 

Ohio 

86 

28 

86 

8 

1 
4 

2 
1 

160 

88 
18 
88 

6 
1 
4 
8 
1 
119 
I 
1 
8 

64 

84 

47 

8 

8 

8 

4 

2 

279 

1 

6 

8 
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Illinois. 

541 

175 

T«*D«#s«ee ....... 

87 

Missouri 

188 

49 
79 

2,2  9 
12 

Minnesota 

Nebraska 

4 

1 

11 
20 

Texas  

1 

California 

7 
1 
1 

10 

Washington 

■■■■•• 

«  •  •  •  • 

1 

New  Mexico 

1 

Utah 

1 

Canada 

3 

89 
30 
6 
3 
3 
4 
18 
4 

•  •  *  • 

8 

4 

18 

1 

1 

10 

1 

a  •   •  • 

6 

38 
48 
6 
8 
3 
6 
28 
6 

1 

66 

647 

491 

84 

88 

33 

48 

167 

81 

I 

86 

3 

89 

1 

7 

1 

1 

114 

8 

99 

Great  Britain 

883 

itaqmark . ,             ,.,.,  * ........ . ,,,... 

891 
36 
48 

Norway 

72 

Sweden.  ..• 

280 

44 

Portugal 

1 

Italy 

1 
1 
6 

1 

1 

•  *  *  • 

1 

■  •  •  • 

1 

9 

2 
1 

7 

1 

•  •  •      •  • 

1 
1 

28 

60 
8 

68 
1 
8 
1 

1 

I 

1 

19 

187 

488 

889 
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6.788 

4,373 

10.156 
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TABLE  VI. 
RESIDENCE  OF  PATIENTS  ADMITTED. 


IK  TH«  PERIOD. 

FROM  THE  BEGINNING. 

RB8ID1NCX. 
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fa 
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1 
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1 
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27 

13 
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14 

17 

14 

54 

7 

1 

4 

10 

1 

7 

85 

98 

5 

2 

8 

40 

8 

28 

49 

10 

47 

106 

67 

14 

219 

2 

47 

2 

16 

6 

2 

26 

8 

208 
26 
82 
20 
78 
20 
19 
18 
67 
5 

5 
11 

2 

86 
89 

1 

7 
24 

1 

17 
14 

5 
84 
82 
68 

7 
190 

1 
68 

1 
14 

5 

4 
39 
13 

2 
29 

6 

9 

66 
140 

6 

80 
19 

103 

186 

119 
25 

108 
1 

227 
29 
67 
45 
I 
39 

106 
91 
66 
83 
1 
8 
51 
82 

102 

871 

Adair 

58 

50 

33 

18 

5 

28 

210 

84 

86 

27 

8 

6 

14 

111 

12 

1 

Butler 

9 

21 

1 

9 

71 

10 

8 

18 

183 
5 

8 

16 

64 

4 

46 

Ollnton '. 

•  •  •  • 

63 

15 

81 

7 

6 

13 

186 
110 

21 

14 

12 

26 

409 

3 

100 

3 

80 

11 

6 

65 

21 

fr 

88 
1 
7 

43 

166 

1 

2 

86 

21 

160 

152 

196 

18 

145 

292 
29 
85 
51 

62 

7 

Hardin 

16 

99 

16 

10 

28 

826 

Howard 

7 

2 

6 

7 

13 

166 

40 

14 
20 
22 

12 
14 
12 

26 
84 
84 

•  ■ 

16 

•  •  •         • 

47 

258 

288 

815 

88 

12 

4 

•  •  • 

20 

253 

I 

27 

519 

68 

Louisa 

9 

5 
1 

14 
1 

112 

96 

I 

Madison 

69 

162 

162 

87 

68 

2 

7 

89 

42 

UO 

101 

14 

17 

8 

ft  •  •  •  • 

11 

8 

10 

•  •  •  •• • 

•  •  ■ 

25 
25 
18 

•  •  •  •  • 
•  •  •  •  •  • 

268 

263 

Marshall 

168 

Mills 

91 

Mitchell...    

3 

15 

9 

5 

14 

140 

74 

12 

12 

24 

212: 
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TABLE  VT—OONTINIXED. 


IV  THE  PBRIOD. 

FROM  THE  BEGINNING. 

BSBIDENCE. 
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fa 
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fa 

• 

e8 
■♦a 
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O'Brien 

74 

i 

57 

2 

1 

3 
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66 

25 
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23 

41 

6 

88 

37 
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52 

91 

47 

8 

1 

12 
3 

52 

1 

Page. 
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Pa»o  Alt* 

2 

1 

2 
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95 

87 

17 

248 

20 

60 

12 

8* 

43 

119 
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93 
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37 

5 

5 

49 
3 
5 

44 

6 

98 

8 

10 
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42 

Shelby 

20 

23 

43 
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43 
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11 

3 

14 

91 

Tama 

18 

•  •  ■ 

1 
11 
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24 

68 

1 
7 
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5 

16 

•  •  •  • 

4 

J4 

10 

9 

80 

S28 
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84 

Webster 

13 

1 

Winneshiek 

20 
6 
5 
2 

73 

82 

Woodbury 

9 

Worth 

5 

Wright. 

2 
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428 
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5,782 

4,373 
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TABLE  VII. 
OCCUPATION  OH"  THOSE  ADMITTED. 


IN  THE  PERIOD. 

FBOMTHl  BEGINNING. 

OCCUPATION. 
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12 
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1 
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2 
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5 
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3 
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5 
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3 
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4 

1 
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TABLE  VII— OOHTnrtmD. 


• 

IN  TH1  PERIOD. 

FBOMTHE  BEGINNING. 
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7 
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29 

37 

5 

2 

7 
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29 
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1 
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2 
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5 
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264 
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1 
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2 

2 
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1 
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2 

2 
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Laundresses 

2 

Lawyers  

6 

31 

Machinists 

26 

Marble-cutters 

3 

Masons 

7 
1 

5 

2 
1 

•  •  •  • 

2 

7 
1 
6 
2 
1 
2 
24 

44 

4 

Merchants 

07 

Millers 

Millwrights. 

17 

7 

Milliners 

15 

Miners 

24 

86 

12 

1 

10 
5 
1 

•  •  « 

10 
5 
1 

76 

33 

Peddlers 

13 

Photographers 

7 

4 

2 
1 

4 
2 
1 

37 

24 

Policemen 

3 

1 

Potters 

3 

Preachers 

1 
2 
2 

•  ■  ■  •  ■  • 

1 
2 
2 

•  •  •  • 

29 

Printers 

8S 

5 
2 

7 

Saloon-keepers 

1 

3 
1 

1 
3 
5 
1 
4 

18 

seamstresses ........*  ..  .x...  x ..........  ... 

29 

5 

29 

Servants  

3t 

4 

40 

3 

•  •  ■  » 

2 

*  • 

2 

1 

7 

Spinnai  s 

1 

Speculators 

4 

Stage  drivers 

2 

Steam  and  gas  fitters 

2 

Stock-dealers 

■  • 

3 

2 

•  ■  ■  * 

9 

•  •  •      •  ■ 
•  •  ■  • 

5 

11 
2 
2 
1 

5 

45 

Surveyors 

2 

Tailors 

2 
2 
2 
1 

32 

117 

Tenmsters 

20 

9 
13 
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TABLE  VII— Continued. 


IN  THB  PEBTOD. 

FBOM  THB  BEGINNING. 

OCCUPATION. 

* 

i 

«9 

* 

§ 

a 

to 

i 

OS 

• 

Oft 
Qv 

a 

to 

• 

s 

o 

14 

18 

8 

6 

I 

8 

409 

1 

1 
1 
1 

•  •  .  •  ■  •  • 
■  •  •  •         • 

806 

14 

1* 

2 

7 

Wheel  wrigh  ts 

1 

8 

1 
1 

•  •  •  • 

6 

1 
1 
1 
1 
1 
1 
8 
1 
1 
1 
8 
14 

717 

2 

1 

1 
1 
1 
1 
8 
1 
1 
1 
2 
14 

1 

1 

1 

1 

Druggists 

8 

1 
1 

Prison-guard 

1 

Plumber 

2 

No  occupation 

614 

428 

289 

5.788 

4.373 

10,156 

TABLE    VIII. 
CIVIL  CONDITION  OF  TH03B  ADMITTED. 


IN  PBBIOD. 

PROM  BEGINNING. 

CONDITION. 

• 

© 

•a 

8 

-a 
a 

4> 

to 

3 

o 
H 

i 

s 

~~ 2^953 

2,490 

236 

55 

48 

i 

a 

© 

to 

Single 

806 

188 

84 

5 

6 

101 

151 

83 

8 

1 

306 

tt39 

57 

8 

7 

1,386 

8,518 

403 

54 

13 

4,388 

Married 

5,008 

Widowed 

DiTorced 

639 
109 

61 

428 

289 

717 

5,782 

4,878 

10.155- 

TABLE  IX. 

HOW  COMMITTED. 


IN  PBBIOD. 

FBOM  BEGINNING. 

COMMITTED. 

1 

427 
1 

• 

• 

§ 

to 
889 

•    a  ■    • 

. 
«— * 
a 

■p 
o 

716 
1 

• 

• 
© 

09 

3 

• 

0ft 
9 

a 

© 

to 

• 

«9 

■** 
O 

4,864 

28 

65 

1 

490 

36 

174 

6S 

69 

3,628 
46 

•  •  • 

463 

26 

169 

42 

8,492 

Bf  Judges  of  district  court  .". 

28 

By  judges  of  circuit  court 

HI 

By  judges  of  United  States  court 

I 

By  clerk  of  circuit  court 

952 

By  judges  of  county  court 

63 

848 

•    •  •    • 

•  •  •  • 

66 

101 

428 

Total 

289 

717 

6.782 

4,373 

10,156 
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TABLE  X. 
HOW  SUPPORTED  OF  THOSE  ADMITTED. 


IN  PBBIOD. 

FROM  BIGHnflHG. 

SUPPORTED. 

• 

• 

GO 

© 

75 

a 

fa 

1 

o 

H 

• 

• 

a 

09 
fa 

• 

-a 

44 

384 

8 
281 

52 

000 

641 

4,904 

179 

58 

175 

3,987 

169 

42 

816 

8.891 

348 

By  other  states 

100 

Total 

428 

289 

717 

5  782- 

4.873 

10155 

TABLE  XL 
SUPPOSED  OB  ASSUMED  CAUSE  OF  INSANITY. 


CAUSB. 


Abortion 

Anxiety— worry 

Apoplexy 

Blindness   

Bodily  injuries 

Business  anxiety 

Change  of  life 

Christian  science 

Concussion 

Constitutional 

Disappointed  affection 

Disappointments 

Disease  of  brain 

Disordered  menstruation 

Domestic  trouble 

Epilepsy..  

Excessive  study 

Exposure  to  cold 

Fright 

General  111  health 

Grief,  loss  of  friends,  etc 

Hemiplegia 

Heredity 

Hysteria 

Ill  treatment 

Injuries  to  head 

Intemperance 

Jealouny 

Lactation  protracted 

La  grippe 

Military  service 

Loss  of  property 

Loss  of  sleep 

Masturbation 

Measles 

Meningeal  disease 

No  satisfactory  cause  assigned. 

Nostalgia 

Not  insane 

Novel  reading 

Opium  habit 

Original  defect 

■O  ver  exertion 

Paralysis 

Political  excitement 


IN  PERIOD. 


00 
41 

2 


12 
1 


3 
9 


9 
3 


13 

18 

2 


14 
11 


8 


17 

41 

1 


1 
3 
6 
3 
85 


1 
157 


2 
4 
7 
3 
8 


a 

45 
fa 


1 

12 


3 
1 

15 


2 
1 


1 
4 

12 
3 


1 

11 

14 

1 

15 
1 
1 
1 


2 
8 


1 
2 
3 


1 

104 


4 
2 
4 


$ 

o 

H 


1 
24 


8 
10 
15 


11 
4 


1 

17 
30 

5 


25 
1 

28 
1 
1 

18 

41 
1 
2 
4 
3 
6 
5 

38 

■  •  • 

2 
261 


6 
6 
11 
8 
8 


from  BiGanrara. 


0> 


22 
11 

3 

48 

171 


1 

1 

4 

70 

50 

43 

68 

26 

22 

19 

3 

174 

121 

351 

16 

6 

19 

326 

61 

3 

196 


4 

211 

566 

4 


34 
35 
47 

6 
531 

2 

6 
2,036 

3 
12 


15 

62 

143 

15 


a 

fa 


12 

84 
5 
1 

12 

22 

147 


192 

175 

6 

3 

44 

441 

165 

7 

238 

6 

27 

19 

41 

3 

15 


11 
3 

19 
4 
5 
1,385 
7 
1 
1 
9 

36 

69 
7 


12 

56 

16 

4 

60 

193 

147 

2 

4 

120 

106 

48 

23 

174 

313 

526 

X2 

9 

68 

76T 

295 

10 

433 

6 

31 

230 

607 

7 

15 

66 

36 

58 

9 

550 

6 

11 

3,421 

10 

13 

1 

24 

98 

212 

22 

7 
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TABLE     XI— CONTINUED. 


IN  PERIOD. 

FROM  BEGINNING. 

0AU8B. 

i 

OS 

i 

OS 

a 
© 
fa 

S 

i 

• 
© 

a 

© 

fa 

3 

o 
H 

Poverty  hardthiDS 

4 

9 
13 

4 

9 

23 

20 

144 
2 

49 

412 

119 

2 

1 

18 

7 
24 

1 
14 
24 

1 
177 

1 

2 

•  •  •        a  «•  •  • 

2 

•  •  •      •  •  •  • 

2 

09 

412 

Religious  excitement 

10 

263 

Scarlet  ferer 

4 

1 

Senility 

1 

1 

46 

1 

8 

172 

1 

61 

38 

1 

2 

24 

2 

1 

2 

1 

i 

63 

Spiritualism 

1 

15 

18 

3 
1 
2 
1 

24 

21 
1 

4 
5 

24 

198 
2 

2 
4 

76 
62 

Use  of  tobacco 

2 

177 

3 

Venereal  excesses. ....,»....., 

4 

1 

6 

28 

2 

Chloral  habit. 

1 

Neurasthenia 

2 

2 

2 



2 
2 
1 
2 
1 

2 
2 

i 

1 

Pregnancy 

2 

1 

1 

428 

289 

717 

5,782 

4,378 

10,166 

TABLE  XII. 
FORM  OF  DISEASE  OF  THOSE  ADMITTED. 


nr  period. 

FROM  BEGINNING. 

FORM  OF  DISEASE. 

• 
09 
V 

1-4 

00 

i 

4 

a 

© 

fa 

• 

«— * 

s 

o 
H 

156 

201 

140 

126 

2 

71 

21 

1 

* 

© 

•a 

• 

09 
© 

c8 

a 

© 

fa 

O 

Manfa  acute 

97 

120 

81 

66 

2 
49 
13 

1 

66 
81 
69 
61 

22 
8 

1,969 

1,637 

1,051 

668 

48 

397 

119 

1 

12 

1,553 

1,209 

912 

489 

12 

183 

23 

1 

8,512 

Mania  chronic 

2,846 

Meiancholla  acute 

1,963 

Mfri&ncholl a  chronic    ......,., 

1,038 
60 

Dementia  acute 

Dementia  chronic 

580 

General  paralysis 

142 

Acute  delirious  mania 

1 

18 

Total 

428 

289 

717 

5,782 

4,873 

10,156 

3 
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TABLE  XIII. 
COMPLICATIONS  OF  THOSE  ADMITTED. 


COMPLICATIONS. 


Epileptic... 
Apoplectic. 
Paralytic. 
Suicidal.... 
Homicidal. 
Heredity... 

Chorea 

None 

Not  insane. 


Total 428      289       717       6,788 


IN  PERIOD. 


4 

2 


31 
1 
4 

37 
59 

77 


219 


<6 

a 

to 


13 

»  •  ■  •  • 

2 

27 

25 

88 

1 

138 


o 
H 


44 

1 

6 

64 

84 

160 

1 

357 


FROM  BEQIBHfflNO. 


s 

4 


454 

19 

76 

409 

374 

729 

4 

3,706 

12 


9 

a 

to 


198 

9 

28 

463 

149 

651 

8 

2,666 

1 


4,873 


o 
E-« 


662 


104 
878 


1,680 
12 

6,371 
18 


10.155 


TABLE   XIV. 
NUMBER  OF  ATTACK  IN  THOSE  ADMITTED. 


IN  PERIOD. 

FROM  BEGINNING. 

NUMBER. 

• 

OB 
4> 

»■« 
00 

3 

8 

a 

to 

1 

i 

00 

ai 

a 

to 

* 

o 
H 

First 

800 

53 

21 

3 

5 

822 
45 
5 
3 
2 
1 

528 

97 

26 

6 

7 

1 

4.816 

613 

155 

36 

14 

4 

4 

854 

474 

12 

8,180 

606 

131 

32 

14 

4 

1 

223 

182 

1 

7,896 

1,218 

286 

Third  

68 

Fifth  

28 

8iith 

8 

5 

4 

43 

8 
5 

10 

48 

•  ■  • 

717 

477 

656 

13 

428 

289 

5,783 

4,373 

10.155 

TABLE  XV. 
DURATION  OF  INSANITY,  BEFORE  ENTRANCE,  OF  THOSE  ADMITTED. 


DURATION. 


Less  than  one  month 

One  to  three  months 

Three  to  six  months 

Six  to  nine  months     

Nine  to  twelve  months 

Twelve  to  eighteen  months 

Eighteen  months  to  two  years. 

Two  to  three  years 

Three  to  four  years  

Four  to  five  years 

Five  to  ten  years 

Ten  to  fifteen  years 

Fifteen  to  twenty  years 

Twenty  to  twenty-five  years. . . 
Twenty-five  to  thirty  years — 

Over  thirty  years 

Unknown 

Not  insane. 


IN  PERIOD. 


08 

2 


Total. 


117 

57 

26 

16 

21 

8 

10 

22 

10 

5 

16 

17 

5 

2 

1 


95 


c8 

a 
© 

to 


55 

49 

83 

9 

15 

6 

12 

14 

7 

7 

£2 

U 

11 

2 

2 

8 

30 


-3 

o 


428  I    289 


172 

106 

59 

25 

86 

14 

22 

36 

17 

12 

38 

29 

16 

4 

3 

3 

125 


717 


FROM  BEQINNLNQ. 


* 

a 

0) 

8 

4 

00 

a 

to 

1,089 

687 

896 

7818 

519 

501 

817 

3*4 

126 

125 

346 

288 

11 

103 

315 

279 

828 

167 

154 

121 

351 

315 

174 

126 

86 

62 

40 

35 

20 

16 

21 

22 

947 

417 

12 

1 

5.783 

4.373 

& 


1,776 

1,678 

1,023 

671 

251 

684 

214 

594 

395 

275 

666 

300 

148 

75 

85 

43 

1,364 

13 

10.155 


1897.] 


TABLES  OP  THE  BIENNIAL  PERIOD. 


35 


TABLE   XVI. 

RECOVERED  OF  THOSE  ATTACKED  AT   THE  SEVERAL   AGES  — FROM   THE 

BEGINNING. 


AGE  WHEN  ATTACKED. 


Under  fifteen  years.. 

Fifteen  to  twenty  years 

Twenty  to  tweniy-flve  years. 
Tweoty-flve  to  tbirty  years. . 
Thirty  to  thlrty-fl ve years . . . . 

Thirty-five  to  forty  years 

Forty  to  forty -five  years 

Forty-five  to  fifty  years 

Fifty  to  sixty  years 

Sixty  to  seventy  vears 

Seventy  to  eighty  years 

Unknown 


Total 1,810 


NUMBER. 


8 


18 
190 
312 
277 
219 
175 
134 
116 
141 
60 
12 
156 


a 

© 


17 

164 

245 

252 

191 

143 

96 

66 

84 

27 

5 

65 


1,357 


o 


85 
864 
557 
629 
410 
318 
232 
182 
225 
87 
17 
221 


3,167 


FEB  CENT  RECOV- 
ERED OF  THOSE: 
ATTACKED  AT 
EACH  AQB. 


4 


8.69 
45.56 
89.64 
37.47 
35.48 
30.70 
33  50 
34.83 
32.41 
23.53 
11  88 
18.03 


a 
fa 


12.68 
45.80 
39.62 
34.95 
29.03 
31  84 
29  87 
22.99 
2754 
25.47 
11.90 
17.76 


o 


10.26 
45.51 
89.64 
35  55 
32.30 
31.20 
31.86 
29  35 
30.40 
24.09 
11.88 
17.95 


TABLE  XVII. 
RECOVERED  AFTER  VARIOUS  DURATIONS  OF  THE  DISEASE. 


BEFORE  TREATMENT 

FROM  THE  BEGINNING. 

DURATION. 

Number 

* 

Per   cent   recovered 
after  each  period  of 
duration. 

• 

4 

a 

3 

o 

• 
09 

i 

a 

fa 

o 
H 

Under  one  month 

604 

430 

221 

119 

82. 

74 

14 

81 

22 

15 

23 

13 

212 

337 

389 

904 

116 

87 

68 

14 

40 

16 

9 

28 

10 

89 

941 

819 

425 

235 

69 

142 

28 

71 

88 

24 

51 

28 

801 

55.46 

47.99 

42  58 

84.29 

25.39 

2127 

1261 

9.84 

9  65 

9  75 

6.55 

3.81 

22.38 

47  59 

49.69 

40  46 

35  80 

29  60 

23  68 

13.59 

14.33 

9.57 

743 

888 

384 

2134 

52  98 

One  to  three  months 

48  80 

Three  t  >  six  months 

41.54 

81i  to  nine  months  

83.58 

Nine  to  twelve  months 

27  49 

Eighteen  to  twenty-four  months 

23.89 
13  08 

Two  to  three  years 

11.95 

Three  to  f oar  years 

9.62 

8.72 

Five  to  ten  years 

7.66 

Over  ten  years 

382 

Unknown,       ... 

22.08 

1,810 

1,357 

3,167 

•    •    ■  *  m 

■  •••  ■••• 
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TABLE  XVIII. 
DURATION  OF  TREATMENT  OF  THOSE  REOOVERED. 


DURATION. 


Under  one  month 

One  to  two  months  

Two  to  three  months 

Three  to  six  months 

Six  to  nine  months 

Nine  to  twelve  months 

Twelve  to  eighteen  months 

Eighteen  to  twenty-four  months. 

Two  to  three  years 

Three  to  four  years  

Four  to  fire  years 

Over  five  years 


Total. 


IN  PERIOD. 


CO 
CD 


2 
23 
21 
54 
22 

9 
10 

1 

2 


145 


OB 
CD 

-2 
§ 

fa 


2 

8 

31 

16 

11 

9 

2 

4 

2 

1 

3 


3 

o 


2 
25 
29 

86 

88 

20 

19 

3 

6 

2 

2 

3 


234 


FROM  BEGINNING. 


c8 


137 

201 

585 

343 

193 

166 

56 

51 

10 

5 

11 


1,810 


cu 

a 

CD 
fa 


5 

45 

106 

420 

295 

163 

168 

50 

61 

23 

11 

10 


1,357 


TABLE   XIX. 
WHOLE  DURATION  OF  DISEASE  OF  THOSE  REOOVERED. 


o 


57 

182 

307 

1,005 


356 

334 

106 

112 

38 

16 

21 


3,167 


DURATION. 


Under  one  month  

One  to  two  months 

Two  to  three  months 

Three  to  six  months 

Six  to  nine  months    

Nine  to  twelve  months 

Twelve  to  eighteen  months 

Eighteen  to  twenty-four  months 

Two  to  thr<  e  years 

Three  to  four  years 

Four  to  five  years 

Over  five  years 

Unknown , 

Total  


IN  PBRIOD. 

FROM  BEGINI 

CO 

00 

CD 

CD 

oo 

CD 

% 

c8 

a 

CD 

fa 

• 

tt 

CD 

93 

a 

fa 

l 

1 

9 

2 

ll 

11 

70 

5 

10 

1 

11 

99 

44 

36 

14 

50 

403 

234 

21 

18 

39 

310 

281 

11 

13 

24 

215 

188 

12 

9 

21 

216 

209 

6 

5 

11 

99 

100 

4 

8 

12 

83 

88 

2 

2 

4 

33 

43 

2 

3 

5 

14 

20 

5 

9 

14 

53 

56 

24 

7 

31 

206 

84 

145 

89 

234 

1.8J0 

1,857 

o 


11 
75 
143 
637 
594 
403 


199 
171 
76 
31 
109 
290 


3,167 


TABLE  XX. 
FORM  OF  DISEASE  OF  THOSE  RECOVERED  FROM  THE  BEGINNING. 


FORM  OF  DISEASE. 


Mania,  acute 

Mania,  chronic 

Melancholia,  acute  . . 
Melancholia,  chronic 
Dementia,  acute 

Total    


NUMBER 
RECOVERED. 


OB 

c8 
2 


1,111 

129 

466 

88 

16 


1,810 


o£ 

CD 

I— H 

cS 

a 

CD 
fa 


767 
102 

408 

84 

6 


1,357 


o 


1,868 

231 

874 

172 

22 


3,167 


PER  GENT  RECOVERED 

OF  BACH  FORM  AD- 

MI1TED. 


OQ 

CD 

*3 


56.96 
7.88 
44.33 
15.77 
33  33 


a 
© 

fa 


48.74 
8.43 
43  64 
17.50 
50.00 


o 
fcri 


53.10 

8  11 

44.52 

16.57 
36  66 
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TABLE  XXI. 
CAUSE  OF  DISEASE  OF  THOSE  RECOVERED  FROM  THE  BEGINNING. 


NUMBER 
RECOVERED. 

PER  CENT  RECOVERED 

Or  EACH  CLASS 

ADMITTED. 

OAUSB. 

3 

• 

• 
o8 

1 
CO 

3 

o 

* 

• 
CD 
4> 

*•+ 
00 

a 

CD 

• 

3 

o 
H 

9 

12 

6 

171 

81 

69 

66 

14 

53 

8 

1 

53 

186 

•  •  •  •  •  •  • 

16 
24 

1 

20 
2 
6 
3 
1 
1 
4 
11 
5 

24 
55 

1 

15 
11 
89 
10 
1 

2 
4 
2 
5 
3 
2 
1 
9 

5 

1 
2 

361 

21 

5 

281 

163 

69 

125 

82 

78 

187 

1 

94 

186 

18 

31 

1 

94 

4 

8 

6 

249 

15 

21 

7 

1 

8 

4 

21 

64 

1 

1 

67 

65 

4 

24 

19 

39 

11 

8 

3 

5 

63 

12 

16 

3 

3 

2 

16 

1 

6 

2 

1 

7 

16 

1 

1,003 

26.47 

83.74 
41  02 

47.91 
39.77 
31  14 
24.29 

•  •  •  • 

33.88 

•  •  ■  •      ■  ■  ■ 

51.43 
37.18 

100.00 
48.95 

100.00 
50.00 
31.25 
40.46 
27.66 
39  47 
26.66 

4.44 

2.84 

27  96 

50.00 

100.00 

8142 

•  •         •  •  •  • 

37.50 
47  36 
30.74 

•  •         •  ■  •  • 

25  00 
11.29 
42.85 
50.00 
31.30 
16.89 
22  91 

6.66 
50.00 
35  00 
33.33 
33.83 
50  00 
25  00 
31  57 
58.33 
100.00 
31.53 

37.50 
41.66 
38.77 
84.91 
89.65 
47  03 
66.64 
32.12 
42.10 
100  00 
27.60 
45.14 

23  80 

34.77 

*  •         •  ■  •  t 

16.66 
48.78 
1818 
25  00 
33.38 
20.00 

5.55 
66.66 

628 
26.31 

'48.00 
31.07 
14  28 
34  09 
50.00 
19.72 
37.03 
2.77 

66  68 
16.66 
14.28 
41  66 
20.00 
28.57 
25  00 
18.37 

71.48 

33.33 
100.00 

26.06 

31.82 
41.66 

General  ill  health 

110 
80 

36.68 

Heredity 

37.64 

39.65 

69 

68 

19 

129 

47.52 

42.48 

31.41 

24.90 

100.00 

41 

30.08 

45.14 

18 

16 

1 

70 

4 

3 

5 

229 

18 

16 

4 

51.43 

29.24 

100.00 

44.34 

100.00 

33.33 

27.27 

41.02 

25.86 

Typhoid  fever 

33.87 

Opium  habit 

29.16 

Meningitis 

9  09 

Senility 

2 

4.76 

Hysteria 

66.66 

In  Jury  to  head 

10 

69 

1 

1 

43 

8.99 
27.82 

50.00 

Excessive  use  of  tobacco 

50  00 

55.83 

31  07 

3 
9 
8 

26.68 

Fright 

38.09 

39.57 

Ohacge  of  life 

19.72 

1 

7 

3 

3 

69 

10 

11 

35.48 

Original  defect 

8.16 

Political  excitement 

42.85 

Exposure  to  cold 

55.55 

Syphilis. 

32.14 
16  00 

Bodily  injuries 

26.66 

20.00 

Paralysis 

i 

1 
7 
1 
1 
2 
1 
6 
14 
1 
642 

1,810 

13  63 

Measles 

33.33 

Poverty,  hardships 

23  16 

Blindness 

25.00 

Nostalgia 

60.60 

28.57 

25  00 

Disease  of  brain 

31.81 

61.53 

50.00 

No  satisfactory  ranse  asfllsrnari 

29.31 

1,357 

3,167 
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TABLE  XXII. 
NATIVITY  OF  THOSE  RECOVERED  FROM   THE  BEGINNING. 


NUMBER  RECOV- 
BBBD. 

PER  OEHT  OF  BACH 
GLASS  ADMITTED. 

OOUWTRY. 

• 

CO 

« 

a> 

a 

CD 
fa 

• 

3 

o 

• 

SB 

• 

m 
tf 

a 

© 

fa 

*3 

* 

Maine 

8 
6 
6 

17 
1 
7 

78 
8 

9 
2 
9 
9 
2 
2 

56 
5 
8 

94 
5 

88 
8 
3 

1 
1 

•  •      •  •  • 

817 
96 
94 
18 

9 
19 

6 
18 

358 
4 
3 
8 
8 

9 
4 
33 
7 
7 
2 
8 

105 
2 
1 

79 

18 

17 

8 

15 

86 

3 

9 

134 

13 

2 

218 

17 

57 

6 

17 

2 

1 

4 

1 

3 

2 

465 

204 

194 

51 

18 

52 

17 

30 

1 

883 

7 

7 

9 

8 

1 

37 

15 

79 

22 

12 

11 

20 

1 

287 

6 

7 

8 

843 

2 

1 

46 

3,167 

22.86 
33.33 
15,21 
31  48 
50.00 
36  08 
25.40 
26.66 

80^69 
27.27 
25  00 
36.36 
41.17 
33.33 

60.00 
80.00 
42  85 
100.00 
32.63 
89  91 
37.78 
80.27 
17.64 
32.67 
89  27 
26.66 
14.28 
37.31 
75.00 
37.14 
11.11 

10000 
42  42 

28  19 
27.54 
45.45 
17  24 
29.03 
34.28 

ICO.OO 
24  92 
16.66 
18.18 
T8  57 

29  97 
66.66 

100.00 

84.61 
16.66 
21  32 
26.47 
28.57 
13  33 
24  24 
29  41 
50.00 
31.76 
37.77 
88.56 
28.57 
20.00 

■  ■         *  •  •  • 

MOO 
83.33 

34.55 
38  99 
34.02 
27.27 
25.00 
81.95 
28.57 
68.94 

■  •              •    •   a   • 

36.79 
50.00 
75  00 
78.78 
100.00 

27  27 
18.83 
87.04 
46.66 
24.13 

15  38 
88.00 

26  25 

16  66 
4  00 

23.51 

87  86 

New  Hampshire 

86.66 

18.07 

29.56 

88.83 

81.96 

New  York 

84.91 

87.66 

88.33 

124 
18 
20 

4 
14 

2 

31.14 

Maryland 

27.42 

Virginia 

28  21 

West  Virginia 

38.33 

North  Carolina 

84.69 

18.18 

9.09 

3 

1 

8 

8 

848 

108 

100 

33 

9 

88 

11 

12 

1 

465 

3 

4 

1 

44.44 

Mississippi 

10.00 

Louisiana 

87.50 

Arkansas 

100.00 

Ohio 

33.50 

Indiana 

81.88 

Illinois 

85.86 

Kentucky 

29.  U 

Tennessee 

20.69 

Michigan 

28.41 
34.68 

87.97 

10.00 

Iowa 

37  08 

58.38 

68  63 

45.00 

1 

28 

11 

46 

15 

5 

9 

18 

1 

122 

4 

6 

2 

164 

2 

1 

28 

100  00 

87.37 

20.83 

Sweden 

27.83 

45  83 

20.69 

France 

25.00 

83.83 

Portugal 

100  00 

25.47 

16  66 

12  06 

25.00 

Great  Britain 

27.40 

Italy 

66  66 

100.00 

■1,810 

1,357 

TABLE  XXIII. 
DEATHS  AND  THB  CAUSES. 


IN  THE  PERIOD. 

FROM  THE  BEGINNING. 

CAUSE. 

■ 

co 

• 

CO 
CO 

tf 

a 

CO 

fa 

• 

tf 
O 

H 

90 

a/ 

tf 

• 
CO 
CO 

"5 

a 

CO 

fa 

Total. 

12 

13 

7 

.... 

25 
7 
2 

179 
68 
28 
24 

179 
01 
31 
19 

358 

119 

2 

59 

48 
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TABLE  XXIII— Continued. 


IN  THS  PBBIOD. 

FROM  ths  BKonfiraa. 

OAUSH. 

1 

S 

-a 
a 

& 

• 

i 

2 

i 

§ 

1 

4 

12 

8 

110 

77 

11 

156 
2 
8 
6 
1 
3 
1 

7 
7 

88 
40 

8 
4 

1 
4 

1 
1 

28 
1 
5 
8 
1 

8 

4 

8 

87 
1 
1 
3 
8 

15 
1 
1 
6 
1 
1 

88 

175 

8 
11 

4 
1 

8 
1 

3 

1 

5 
1 
1 

7 

17 
2 
8 

1 
1 

4 

10 

OrnnU*  fllBfUfcAft  of  brain.  *                 *  ..... ,  r  T .  t . 

8 

6 

5 

8 
86 
13 

15 

80 
8 

147 

186 

18 

7 

3 

10 

285 

4 

12 

6 

8 

1 

1 

7 

2 

1 

28 
1 
2 
4 

56 

2 

7 

6 

1 

2 

6 
1 
2 

80 

2 

2 

1 

1 

10 

Diabetes 

1 

4 

10 

10 

57 

1 

1 

8 
10 
45 

1 

1 
10 

1 

1 

18 
160 
1 
8 
4 
8 
3 
1 
1 
1 
10 

11 

Syphilis. 

1 

1 

2 

18 

CH3  in ,       .    x 

60 

2 

1 

8 

8 

1 
5 

2 

Enteritis 

15 

2 

1 

1 

8 

3 

17 

2 
80 

35 
380 

1 

8 

1 
2 

1 
8 

8 
4 

7 

13 

8 

1 

1 

1 

4 

3 

7 

14 

1 

1 
8 
1 
1 
1 
1 
1 
4 

1 

1 

8 

3 

4 

2 

4 

1 

General  lfl  health  ........................      , 

2 

1 

0 

1 

6 
4 
1 
2 
80 
2 
2 
1 
1 

1 

1 

1 

18 

Killed  by  cars. 

4 

1 

8 

Rjilcine.r  , 

2 
1 

2 

1 

37 

4 

4 

1 

1 

Phlebitis.:. 

I 

81 

00 

150 

1,106 

826 

1,031 
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TABLE  XXIV. 
AGES  AT  DEATH. 


AGB8. 


Under  fifteen  years 

Fifteen  to  twenty  years 

Twenty  to  twenty -fire  years. 
Twenty-fire  to  thirty  years.. 
Thirty  to  thirty-five  years 
Thirty-five  to  forty  years 

Forty  to  forty-five  years 

Forty-five  to  fifty  years 

Fifty  to  sixty  years 

Sixty  to  seventy  years 

Seventy  to  eighty  years 

Eighty  to  ninety  years 

Unknown 


Total. 


IN  PERIOD. 


8 

08 

2 


1 

2 
2 
6 
9 

12 
6 
16 
18 
8 
3 
3 

81 


00 
© 

a 
© 

fa 


2 

5 
6 
8 

13 
6 
4 

10 
9 
5 


69 


4 

o 


3 

7 

8 

14 

2* 

18 

10 

26 

27 

8 

3 

4 


160 


FROM  BEGINNING. 


s 

I— H 

2 


6 

30 

78 

117 

107 

141 

107 

108 

160 

129 

73 

21 

28 


1,105 


QD 
© 

CO 

a 

© 

to 


4 

30 

T2 

92 

122 

107 

84 

63 

124 

69 

36 

7 

16 


826 


s 


10 

60 

150 

209 


248 
191 
171 
284 
198 
109 
28 
44 


1,931 


TABLE  XXV 
BATES   OF  DEATH. 


PER  CBNT. 

• 
OB 

• 

• 

^* 
OS 

a 
© 

to 

18  88 
9.78 

01 

Of  all  deaths  on  all  admitted  

19.11 
9.22 

19  01 

9.46 

TABLE  XXVI. 
DURATION  OF  DISEASE  OF  THOSE  WHO  DIED-FROM  THE  BEGINNING. 


FROM  ADMISSION 
INTO  HOSPITAL. 

PttOM     THB 
ATTACK 

DURATION. 

• 

© 

e8 

a 

168 
82 
66 

136 
97 
69 

108 
80 
97 
64 
37 
70 
23 
4 
10 

• 

00 

© 

a 
© 

to 

• 

o 

• 

09 

45 
34 
34 
67 
49 
35 

103 
49 

110 
77 
46 

149 

116 
37 

154 

s 

09 

a 
© 

to 

* 
•-* 

o 

Under  one  month 

133 
67 
40 
87 
52 
62 
67 
50 
95 
51 
83 
72 
22 
4 
5 

295 
139 
112 
223 
149 
121 
175 
130 
182 

lis 

70 

142 

45 

8 

15 

48 

39 
19 
68 
56 
82 
71 
2* 
7« 
50 
38 
129 
71 
20 
89 

826 

88 

One  to  two  months 

73 

Two  to  three  months 

53 

Three  to  six  months 

130 

Six  to  nine  months 

106 

Nine  to  twelve  months 

67 

Twelve  to  eighteen  months 

174 

Eighteen  to  twenty-four  months 

77 

Two  to  three  years 

188 

Three  to  four  years 

Four  to  Bve  years 

127 

84 

Five  to  ten  years 

278 

Ten  to  twenty  years 

187 

Over  twenty  years 

57 

Unknown 

243 

1,105 

828 

1.931 

1.105 

1,931 
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TABLE  XXVII. 
REMAINING  AT  THE  HOSPITAL  AT  THE  END  OF  THE  PERIOD. 


AOI. 


Under  fifteen  years 

Fifteen  to  twenty  years 

Twenty  to  twenty-five  years 
Twenty-five  to  thirty  years. 
Thirty  to  thirty-five  years  . . 
Thirty-five  to  forty  years . . . 

Forty  to  forty-five  years 

Forty-five  to  fifty  years 

Fifty  to  sixty  years 

Sixty  to  sevenr y  years 

Seventy  to  eighty  years. 

Eighty  to  ninety  years. 

Unknown 

ToUl 


2 


1 

8 

28 
87 
57 

re 

68 

48 
83 
30 
12 
2 
9 


468 


5 
a 


12 
21 

48 

87 

89 

87 

47 

67 

28 

8 

1 

7 


432 


09 

€ 


1 

20 

47 

115 

124 

141 

183 

90 

120 

58 

20 

3 

18 


888 


TABLE  XXVIII. 
REMAINING  AT  THE  END  OF  PERIOD. 


SINCE  ENTERING 
HOSPITAL. 

SINCE  THE  ATTACK. 

DTJBATIOM  OF  DISEASE. 

• 

m 

o 
*•+ 

2 

8 

a 

fa 

■a 

i 

8 

-a 

§ 

fa 

1 

Under  one  month 

18 
13 
18 
33 
27 
23 
44 
43 
54 
68 
3 
P4 
20 
13 

18 
7 
12 
33 
20 
18 
89 
30 
48 
68 
88 
83 
10 
7 
3 

88 

20 

26 

68 

47 

39 

83 

78 

102 

138 

171 

67 

20 

10 

3 

2 

6 

4 

11 

13 

10 

28 

29 

84 

64 

69 

42 

24 

10 

2 

2 

1 

102 

1 

2 
4 

9 

10 

7 

21 

21 

31 

48 

85 

60 

84 

24 

6 

5 

3 

53 

3 

One  to  two  months 

8 

Two  to  three  months  

8 

Three  to  six  months 

20 

Six  to  nine  months 

28 

Nine  to  twelve  months. 

22 

Twelve  to  eighteen  months 

47 

Eighteen  to  twenty-four  months 

50 

Two  to  three  years 

68 

Three  to  five  years 

107 

Fire  to  ten  years 

154 

Ten  to  fifteen  years 

102 

Fifteen  to  twenty  years 

58 

Twenty  to  twenty -five  years 

34 

Twenty-five  to  thirty  years 

8 

17 

Over  forty  years 

4 

1  nknown.  

155 

888 

Total 

458 

432 

458 

432 

888 
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TABLE  XX IX. 
NUMBER  OF  PERSONS,  AND  TIMES  EACH  HAS  BEEN  ADMITTED. 


NUMBBR  OV  TIMES  ADMITTED. 


Number  admitted  once 

Number  admitted  twice 

Number  admitted  three  times.. 
Number  admitted  four  times... 
Number  admitted  five  times. . . . 

Number  admitted  six  times 

Number  admitted  seven  times. . 
Number  admitted  eight  times  .. 
Number  admitted  nine  times... 
Number  admitted  twelve  times 

Total 


8.784 


L 


$2 

o 

o« 

Z 

H 

7,722 

7,781 

860 

1,780 

187 

401 

40 

100 

16 

75 

4 

94 

1 

7 

t 

16 

\          * 

18 

1 

IS 

10.1W 


TABLE  XXX. 

DAILY  AVERAGE  OF  PATIENTS. 


1895  AHD  1896. 


July,  1805  870.45 

August.  1895 870.72 

September,  1895 806  87 

October,  1895  868.75 

November,  1895 871  20 

December,  1895 878  58 

January,  1896 875.87 

February,  1896 891.44 

March,  1896 896.71 

April,  1896 915  18 

May,  1896 92106 

June,  1896 914.47 


1896  AND  1807. 


July,  1896. 

August,  1896 

September,  1896 . 
Ootobwr,  1896.... 
November,  1806. 
December,  1806.. 
January,  1897  .  . 
February,  1897 . . 

March.  1807 

April,  1897 

May,  1897 

June,  1807 


887.00 

874.04 

873.07 

977.36 

885.86 

881.00 

800.04 

001.80 

870.00 

888.36 

888.04 

885.47 

Dally  average  for  the  period 884.04 
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REPORT  OF  STEWARD. 


STEWARD'S  EXHIBIT  OP  CURRENT  EXPENSE  FUND. 

From  July  I,  1895,  to  Juty  1, 1896. 
18ft. 

July     1.   Balance  in  treasury •        607JH 

July     L   Oath  from  auditor  of  state 37.a60.0t 

8ept  80.   Steward's  collections 1,89806 

October.    Cash  from  auditor  of  state 86^554.00 

Dec.   31.   Steward's  collections 1,106.88 

Jan.           Oash  from  auditor  of  state 36.7W.00 

Mar.  IL  Steward's  collections 1,198.71 

April  80.   Cash  from  auditor  of  state 37.888.0t 

Jane  80.   Steward's  collections 1,789.85 

Total •  154,584.68 

nXPSHDITTTBlS. 

Meat  and  fish f  88,707.50 

Breadstuff 4,969.83 

Fruit  and  regetables 8,894.40 

Ooffee  and  tea 8,21850 

Sugar  and  syrup 8,153.14 

Sundry  groceries 3,787.88 

Butter 8,739.78 

Cheese  and  eggs 1,831.69 

Mortuary  expenses. 8700 

Medicinal  supplies 4,880.98 

Postage  and  stationery 1,818 18 

Dry  goods  and  clothing 9,60860 

Library  and  dirersions 887.48 

Furniture  and  furnishings 4,866.33 

Repair  3,088.47 

Hardware  and  queens  war  e. 734.18 

Contingencies 6,799.69 

Visiting  committee 859  78 

Farm 3,898.57 

Boap 765.88 

Fuel 10,01305 

Lights 4,490  31 

Salaries  and  wages 54,587.91 

Balance 45.58 

Total 1154,584  68    8  154,584.68 
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STEWARD'S  EXBIBIT  OF  CURRENT  EXPENSE  FUND. 

From  July  1,  1896,  to  July  1>  1897. 

1896. 

July     1.    Balance  In  treasury f  45.58 

July   18.    Cash  from  auditor  of  state 38,794.00 

Aug.   11.    Cash  from  auditor  of  state,  a 10,000.00 

Bept.  11.    Cash  from  auditor  of  state 28,794.00 

Sept.  80.    Steward's  collections 1,806  61 

Not.     6.    Gash  from  auditor  of  state 37,072  00 

Dec.    31.    Steward's  collections 1,002.50 

1897, 

Jan.    19.    Gash  from  auditor  of  state 37,80000 

Mar.    31.    Steward's  collections 8,718.00 

May     4.    Cash  from  auditor  of  state 37,534.00 

June  30.    Steward's  collections 2,396.65 

Total f  198,086.84 

■XP1FDITUBB8. 

Meat  and  Osh f  81,637.26 

Breadstuff 6,490.27 

Fruit  and  Vegetables 4,521.86 

Golf  ee  and  tea . .  / 8,089.66 

Sugar  and  syrup * 8,55608 

Sundry  groceries 4,277.16 

Butter '. 10,147.27 

Cheese  and  eggs 1,725.62 

Mortuary  expenses 128.80 

Medicinal  supplies 5,380.40 

Postage  and  stationery 1,866  65 

Dry  goods  and  clothing 14,317.78 

Library  and  diversions 1,076.16 

Furniture  and  furnishings 5,62845 

Repairs 1,908.90 

Hardware  and  queensware 1,333.26 

Contingencies 7,034.69 

Visiting  committee 1,131.48 

Farm 2.663.16 

Soap 943.00 

Fuel    13,419.97 

Lights 6,783.35 

Salaries  and  wages 62,084.71 

Balance 9,472.04 

Total f  198,02634    f   198,026.34 


SPECIAL  "APPROPRIATION  OF  THE  TWENTY-FIFTH  GENERAL 

ASSEMBLY. 

BKPAJR  FUND. 
1896. 

July     1.    Balance  in  treasury •      1,382.54 

Oct.    14.    Amount  drawn  from  auditor  of  state 2,000  00 

Total f      3,362  54 

KXPENDITUBBS. 

Labor f  1,215.00 

Paint 435.22 

Fire  brick,  clay  and  sewer  pipe 168.75 

Lime 100.50 
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Slate  roofing •  856.80 

Brick 318.15 

Pulleys  and  couplings 450.47 

Sand  and  stone 309.01 

Lumber 104.74 


Total •     3,862.54   f      3,362.54 


186S. 
July 


FIBS  PROTECTION  FUND. 


1.    Balance  In  treasury. 
Total 


EXPENDITURES. 

Steam  passenger  elevator $ 

Collapsing  doors, 

Lumber 

Out  stone 

Brick 


• 

1,456.46 

• 

1,456.46 

$     1,885.00 

185.40 

6.82 

35.00 

54.18 

Total 


1885. 
July     1. 

Oct    IS. 


INDUSTRIAL  BUILDING  TOR  MEN  FUND. 


Balance  In  treasury 

Amount  drawn  from  auditor  of  state. 


6     1,456.40    I       1,456.46 


340.05 
3,000.06 


Total 


8      3,340.05 


EXPENDITURES. 

Labor 8     1,560.82 

Glass 38.70 

Lime 68.60 

Brick 680.33 

Slate  roof 442.00 

Castings 41.56 

Stone  sills .' 118.00 

Sand  and  stone 309.01 

Lumber 91.63 


Total $     3,34005    8      3,840.05 


TURNTTURE  FUND. 


July    1.   Balance  in  treasury 

Oct    18.  Amount  drawn  from  auditor  of  state. 


Total 


EXPENDITURES. 

Pool  and  billiard  tables , 9 

Furniture 

Bepai  rin  g  mattresses 

Hair  mattresses 

Wire  mattresses 

Rubber  matting 


170.40 

566.75 

123.75 

16.10 

48.00 

75.00 


Oct 


IMPROVEMENT  OF  GROUND  AND  FENCE  FUND. 

18.   Amount  drawn  from  auditor  of  state 

Total 

EXPENDITURES. 

Fence  posts 9 

Material  and  building  fence 

Surrey  and  plat  for  walk 

Lumber 

Labor 


9^ 
9 


35.09 
146.35 

26.00 
101.06 
192  50 


500.09 
500.00 


9      1,000.00 


Total 9     1,000.00    9      1,000.00 


500.< 


500.00 


Total 


500.00    9 


500.99 
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PURCHASE  OF  LAND  FUND. 
1806. 

July     1.    Balance  in  treasury 

Total 

EXPENDITURES. 

Cash  returned  to  state  auditor 

Total' 


t 
t 


1,600.00 


1,800.00 
1,500.00 


1,600.00 


SPECIAL  APPROPRIATION  OF  THE  TWENTY-SIXTH  GENERAL 

ASSEMBLY. 

REPAIR  AHD  IMPROVEMENT  FUND. 
1806. 

April.        Amount  drawn  from  auditor  of  state $      2,000.00 

July.         Amount  drawn  from  auditor  of  state 1,00000 

1807. 
January.    Amount  drawn  from  auditor  of  state 8,000  00 

Total •       6,000  00 

EXPENDITURES. 

Preservative $       529.78 

Eaves  troughs,  etc 145.76 

Steel  lath 4312 

Water  motor 1700 

Bteelceiling 0550 

Gas  range 15000 

Radiators 215.48 

Sash  weights 35.18 

Sand 1362 

Lumber 060.01 

Labor 2,616  37 

Balance  in  treasury 1,177.74 

Total •     6,000.00   8     6,000.000 

IMPROVEMENT  OP  GROUND  AND  FENCE   FUND. 
1807. 

April.        Amount  drawn  from  auditor  of  state $       500.00 

Balance  in  treasury •         600.00 

Total $       500.00   •         90000 

INFIRMARY  BUILDING  FUND. 
1886. 
April.        Amount  drawn  from  auditor  of  state $      5,000.00 

July.  Amount  drawn  from  auditor  of  state..... 16,000.00 

Total i    20,00000 

EXPENDITURES. 

Plana  and  specifications $  543.00 

Surveying 5  00 

Lime  and  plaster 81678 

Sewer  pipe 266.06 

Brick 2,120.86 

Sand  and  stone 1,06201 

Lumber 3,064  25 

Cement 312  60 

Window  sills 228.50 

Hardware 6172 

Window  glass 04.80 

Sash  weights 40.85 
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Iron  pipe •       359.85 

Slat©  roof 1,438.11 

Oornlce  and  valleys 645.00 

Radiators 407.64 

Steel  ceilings 405.06 

Mantels 18773 

Iron  beams  and  steel  laths 190.02 

Preservative. 282.93 

Floor  tile / 30867 

Bath  tub,  etc 283.28 

Sink 60.13 

Steam  roasters 205.55 

"Mattresses 581.60 

Furniture 538.15 

Labor 6,042.48 

Total $  20,000.00    8     20,000.00 

PAINTING  FUND. 
1696. 
April.       Amount  drawn  from  auditor  of  state $      1,060.00 

Total I      1,000.00 

EXPENDITURES. 

Paint $       537.76 

Labor 110.60 

Balance  in  treasury 361.74 

Total 8    1,000.00   8      1,000.00 

CEMENT  WALK  FUND. 
IBM, 

October.    Amount  drawn  from  aadltor  of  scate 8      1,000.00 

1897. 
January.  Amount  drawn  from  auditor  of  state 500.00 

Total 8      1,500.00 

EXPENDITURES. 

Sand 8  264.35 

Cement 256.20 

Labor 691.95 

Balance  in  treasury 287.50 

Total 8     1,500.00    8*   1,500.00 

FUBNITUBE  FUND. 

1897. 
January.  Amount  drawn  from  auditor  of  state 8    1,000.00 

EXPENDITURES. 

Furniture 8       408.90 

Balance  In  treasury 591.10 


Total 8     1,000.00   8      1,00000 

SLATE  ROOF  FUND. 

vsn. 

April.       Amount  drawn  from  auditor  of  state 8    2,500.00 

Balance  In  treasury 2,50000 

Total 8     2,500.00    8      2,600.00 

■ 

REPAIRING  WALLS  OF  OLD  BUILDING  FUND. 
1897. 

April.       Ancount  drawn  from  Auditor  of  State 8    5,600.00 

Balance  In  treasury 8      5,600.00 

Total 8     5,600.00    8      5,600.00 

_  LIBRARY  AND  DIVERSIONS  FUND. 

1887. 

April.       A  mount  drawn  from  oudltor  of  state 8       500.00 

Balance  in  treasury 8        500.00 

Total 8       500.008  50000 
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REPORT  OF  TREASURER. 


TREASURER'S  EXHIBIT  OP  CURRENT  EXPENSE  FUND. 

For  the  Biennial  Period  ending- June  30,  1897. 

July     1.  To  balance  on  hand $  007.66 

July  16.  To  amount  received  from  state 87,366.00 

Sept.  at.  To  amount  received  from  steward 1,806.06 

Oct.    18.  To  amount  received  from  state 36,664.00 

Dec    31.  To  amount  received  from  steward 1,108.08 

1896. 

Jan.    13.  To  amount  received  from  state 3,798.00 

Jan.    21.  To  amount  received  from  state 3,000.00 

Jan.    25,  To  amount  received  from  state 6,000.00 

Jan.    28.  To  amount  received  from  state 10,000.00 

Feb.     3.  To  amount  received  from  state 6,000.00 

Feb.    20.  To  amount  received  from  state 10,000.00 

liar.  31.  To  amount  received  from  steward 1,102.71 

April  20.  To  amount  received  from  state 37,838.00 

June  30.  To  amount  received  from  steward 1,729.35 

July    18.  To  amount  received  from  state 38,704.00 

Aug.   11.  To  amount  received  from  state 10,000.00 

Sept.    3.  To  amount  received  from  state 10,000.00 

Sept.  11.  To  amount  received  from  state 18,704.00 

Sept.  30.  To  amount  received  from  steward 1,803.61 

Nov.  10.  To  amount  received  from  state 37,072.00 

Dec.    81.  To  amount  received  from  steward 1,602,60 

1807. 

Jan.    19.  To  amount  received  from  state 37,366  00 

Mar.  31.  To  amount  received  from  steward 2,718.00 

May     4.  To  amount  received  from  state 87,534.00 

June  30.  To  amount  received  from  steward 2,396.65 

Total 

1895. 

To  paid  vouchers  for  July 

To  paid  vouchers  for  August 

To  paid  vouchers  for  September ".....  

To  paid  vouchers  for  October 

To  paid  vouchers  for  November * 

To  paid  vouchers  for  December 

1896. 

To  paid  vouchers  for  January 

To  paid  vouchers  for  February 

To  paid  vouchers  for  M arch 

To  paid  vouchers  for  April 

To  paid  vouchers  for  May 

To  paid  vouchers  for  June 

To  paid  vouchers  for  July 

To  paid  vouchers  for  August 

To  paid  vouchers  for  September 

To  paid  youchers  for  October 


$   352,566.38 

28,302  21 
5,274.34 
5,221.99 

27,491.03 
6,231.13 
4,417.91 

28,933  20 
4,684.49 
4,38139 

30,68674 
4,09559 
4,820.02 

80,635.84 
9,970.67 

16,698  87 

19,909.87 
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To  paid  Touchers  for  November $    12,852  80 

To  paid  vouchers  for  December 13,217.56 

1887. 

To  paid  vouchers  for  January 16,180.27 

To  paid  vouchers  for  February 10,714.25 

To  paid  vouchers  for  M arch 14, 452. 02 

To  paid  vouchers  for  April 10,13071 

To  paid  vouchers  for  May 18,906  96 

To  paid  vouchers  for  June 14,076.48 

By  balance  on  hand 0,472.04 

Total $  852,565.88 


TREASURER'S  EXHIBIT  OP  SPECIAL  APPROPRIATION  FUNDS. 

For  the  Biennial  Period  ending-  June  30,  1897. 
FIRE  PROTECTION  FUND. 

KBOEIPTS. 
1805. 

July     L   To  balance  on  hand $    1,456.40 

DISBURSEMENT*. 
1803. 

Oct.      1.    By  vouchers  paid  for  quarter  ending  September  80th 8    1,276.82 

Dec.    3L    By  vouchers  paid  for  quarter  ending  December  31st 220.50 

Total !Tl,458.40 

THE  PAINTING  FUND. 

RECEIPTS. 
1806. 

April  20.    To  amount  received  ft om  state f    1,00000 

DISBURSEMENTS. 

1806. 

July     L    By  vouchers  paid  for  quarter  ending  June  aOtb 8  427.76 

Oct.      1.    By  vouchers  paid  for  quarter  ending  September  80th 220. 50 

By  balance  on  hand 351.74 

Total 8    1,000.00 

THE  FURNITURE  FUND. 

RECEIPTS. 
1895. 

July     1.  To  balance  on  hand 8  500.00 

Oct.    16.  To  amount  received  from  btate 500.00 

1807. 

Jan.    io.  To  amount  received  from  state 1,000.00 

Total $    2,000.00 

DISBURSEMENTS. 
1903. 

Dec.    31.   By  vouchers  paid  for  quarter  ending  December  31st 6      513 .50 

1806 

June   30.    By  vouchers  paid  for  quarter  ending  June  30th 486. 50 

1807. 

June   30.    By  vouchers  paid  for  quarter  ending  June  80th 408.00 

By  balance  on  hand 501.10 

Total $    2,000.00 
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THE  PURCHASE  OP  LAND  FUND. 

RECEIPTS. 
1895. 

July     1.    To  balance  on  hand 8     1 500.00 

DISBURSEMENTS. 
1803. 

June   20.    By  voucher  paid  (returned  to  state) $    1,500.00 

THE  INDUSTRIAL  BUILDING  FUND. 

RECEIPTS. 
1806. 

July     1.    To  balance  on  hand $       840.05 

Oot.     18.    To  amount  received  from  state 8,000.00 

Total |     3,340.05 

DISBURSEMENTS. 
1805. 

Oct.      1.    By  vouchers  paid  for  quarter  ending  September  30th I    2,08? . 63 

Dec.    81.    By  vouchers  paid  for  quarter  ending  December  31st 1,848. 24 

Total $  8,340.05 

THE  CEMENT  WALE  FUND. 

RECEIPTS. 
1896. 

Oct.     16.   To  amount  received  from  state 8     1,000.00 

1807. 

Jan.    19.    To  amount  received  from  state 500.00 

Total ,.  8     1,500.00 

DISBURSEMENTS. 
1896. 

Dec.    81.    By  vouchers  paid  for  quarter  ending  December  31st 8  547.85 

1897. 

June   30.    By  vouchers  paid  for  quarter  ending  June  30th 665  15 

By  balanceon  hand 287.50 

Total 8    1.5C0.00 

THE  INFIRMARY  BUILDING  FUND. 

RECEIPTS. 

1896. 

April  84.    To  amount  received  from  state 6    6,000  00 

Aug.     6.    To  amount  received  from  state 15,030  00 

Total 8  20,000  00 

DISBURSEMENTS. 

1896. 

July     1.    By  vouchers  paid  for  quarter  ending  June  30th 8       364.73 

Oct.      1.    By  vouchers  paid  for  quarter  endi  ng  September  30th 9,822.89 

Dec.    31.    By  vouchers  paid  for  quarter  ending  Decern ber  31st 6,356.84 

1897. 

April    1 .    By  vouchers  paid  for  quarter  ending  March  31st 1,699  66 

July     1.    By  vouchers  paid  for  quarter  ending  June  30cn 2,286  38 

Total 8  20,000.01) 

THE  REPAIR  AND  CONTINGENT  FUND. 

RECEIPTS. 
1895. 

July     1.  To  balance  on  hand g     1,362  54 

Oct.     18.  To  amount  received  from  state 2,00000 

1896. 

April  24  To  amount  received  from  state 2.OCO0O 

Aug.     5.  To  amount  received  from  state 1,000  00 

1897. 

Jan.    19.  To  amount  received  from  state 8,000  00 

Total S     9,382.54 
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DISBURSEMENTS. 
1896. 

Oct.     1.   By  Touchers  paid  for  quarter  ending  September  80th I    1,014.81 

Dec    31    By  vouchers  paid  for  quarter  ending  December  81st 8,847.73 

1891 

July    1.   By  vouchers  paid  for  quarter  ending  June  80th 1,77008 

Oct      t   By  vouchers  paid  for  quarter  ending  September  80th 880.58 

Dec    81.   By  vouchers  paid  for  quarter  ending  December  31st 788.13 

1897. 

April    1.   By  vouchers  paid  for  quarter  ending  March  81»t 615.88 

July    L   By  vouchers  paid  for  quarter  ending  June  30th 1,338.85 

By  balance  on  hand 1,177.74 

Total $     0,868.54 

THE  GROUND  AND  PENCE  FUND. 

RECEIPTS. 
1895 

Oct    18.  To  amount  received  from  state I       50000 

1997. 
April  23.   To  amount  received  from  state 100  00 

Total $  1,000.00 

DISBURSEMENTS. 

D  c    31.   By  vouchers  paid  for  quarter  ending  December  81st 500.00 

M87. 
July    1.   By  balance  on  hand 500.00 

Total $    1,000  00 

REPAIR  OF  WALLS  OF  OLD  BUILDING  FUND. 

RECEIPTS. 
1897. 

April  81  To  amount  received  from  state 8    5,600.00 

DI8BUBBBMENTS . 

July    L   By  amount  on  hand 5,600.00 

SLATE  ROOF  FUND. 

RBCEIPT8. 
189?. 

April  88.  To  amount  received  from  state 8    2,500X0 

DISBURSEMENTS. 
1897. 

July    l.   By  amount  on  hand 3,t00  00 

LIBRARY  AND  D1VER9ION  FUND. 

RECEIPTS. 

1897. 
April  22.  To  amount  received  from  state $       5CO0C 

„ DISBURSEMENTS. 

1887. 

July    1.   Byamount  on  hand 50)00 

All  of  which  is  respectfully  submitted. 


C.  V.  Arnold, 

Treasurer. 
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AT 
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PRINTED  BY  ORDER  OF  THE  GENERAL  ASSEMBLY. 


DES  MOINES: 

T  R.  CONAWAY,  8TATB  PRINTER. 
1897. 


Iowa  Hospital  for  the  Insane,  I 
Independence,  August  12,  1897  j 

lo  His  Excellency,  Francis  M.  Drake,  Governor  of  Iowa: 

Dblar  Sir — I  have  the  honor  to  transmit  to  you,  on  behalf  of 
the  board  of  trustees  of  the  Iowa  Hospital  for  the  Insane  at 
Independence,  their  thirteenth  biennial  report,  together  with 
the  report  of  the  superintendent,  Dr.  Gershom  H.  Hill,  and  of 
the  steward,  Charles  L.  Thomas,  and  of  the  treasurer,  W.  W. 
Donna n,  for  the  same  period. 
I  am,  with  respect,  your  obedient  servant, 

A.  T.  McDonald 

Secretary. 


OFFICERS  OF  THE  HOSPITAL. 


BOARD  OF  TRUSTEES. 

C.  W.  FILLMORE,  President Peterson 

A.  T.  MCDONALD,  Secretary Independence 

ISAAC  R.  KIRK Mason  City 

P.  B.  WHITLEY,  M.  D Webster  City 

JOHN  KILLEN Monona 

TREASURER. 
W.  W.  DONNAN Independence 

RESIDENT  OFFICERS. 

GERSHOM  H.  HILL,  M.  D Superintendent 

JOHN  C.  DOOL1TTLE,  M.  D First  Assistant  Physician 

GEORGE  BOODY,  M.  D Second  Assistant  Physician 

ALBERT  MOORE  BARRETT,  M.  D Third  Assistant  Physician 

M.  CHARLES  MACK  IN,  M.  D Fourth  Assistant  Physician 

CHARLES  L-  THOMAS Steward 

MRS.  HANNAH  MUNNINGS Matron 


Trustees'  Report. 


To  Hon.  Francis  M.  Drake,  Governor  of  Iowa: 

Dear  Sir — Pursuant  to  the  requirement  of  law,  the  trustees 
of  the  Iowa  Hospital  for  the  Insane  at  Independence  herein 
submit,  for  your  consideration  and  for  the  information  of  the 
next  General  Assembly,  a  report  of  the  operations  and  con- 
dition of  the  institution  committed  to  their  charge  for  the  period 
ending  June  30,  1897.  One  year  ago,  by  expiration  of  term  in 
office  two  men,  who  were  trustees  at  the  time  of  the  last  report, 
retired  from  the  board. 

Dr.  Edward  Hornibrook  had  been  a  member  for  five  years 
and  served  as  president  of  the  board  most  of  the  time.  He  is 
a  broad  minded,  skillful,  progressive  phy  sician ;  he  was  regular 
and  prompt  in  attending  meetings  of  the  board,  he  inquired 
into  the  physical  and  the  mental  condition  of  the  patients  with 
unusual  professional  zeal,  and  was  earnest  in  the  desire  that 
this  hospital  should  be  the  peer  of  any  of  its  kind  known  to 
modern  civilization. 

Capt.  W.  E.  Rosemond  was  secretary  of  the  board  lor  six 
of  the  eight  years  of  bis  incumbency.  He  kept  the  welfare  of 
the  hospital  uppermost  in  his  mind ;  as  an  officer  he  sacrificed 
personal  interests;  he  was  especially  helpful  to  the  steward  in 
making  purchases  of  beef  creatures,  of  cows  and  of  horses. 

The  eight  quarterly  meetings  for  the  period  just  ended  have 
been  held  at  the  appointed  times,  and  at  them  all  bills  of  expense 
have  been  carefully  audited.  We  believe  that  all  the  funds 
placed  in  our  care  have  been  well  expended. 

The  hospital  has  been  thoroughly  inspected  and  the  resident 
officers  visited  by  at  least  two  trustees  in  each  and  all  of  the 
months  intervening  between  the  quarterly  meetings.     In  fact 
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the  resident  trustee  has  made  an  informal  visit  to  the  hospital 
almost  every  week.  He  has  kept  himself  familiar  with  the 
internal  workings  of  the  hospital  in  its  various  departments. 

The  last  two  years  have  not  been  notable  on  account  of  the 
erection  of  new  buildings  or  for  great  increase  in  population  or 
for  any  radical  changes  in  the  character  of  the  hospital,  but 
unusual  and  increased  attention  has  been  given  by  the  super- 
intendent, supported  by  his  assistant  physicians  and  all  the 
nurses,  to  skillful  management  and  thorough  treatment  of  the 
patients.  As  a  result  of  the  methods  being  used,  the  unfor- 
tunate people  placed  in  our  keeping  are  now  as  orderly  and  as 
contented  as  possible. 

The  trustees  have  embraced  opportunities  to  confer  with 
members  of  the  visiting  committee.  The  board  are  unanimous 
in  the  opinion  that  the  hospital  is  being  administered  with  more 
efficiency  and  in  a  more  satisfactory  manner  than  ever  before. 

In  this  connection  the  trustees  desire  to  put  themselves  on 
record  again,  as  they  have  done  in  previous  reports,  as  to  their 
appreciation  of  the  management  of  this  hospital  by  Dr.  Hill. 
On  account  of  his  long  term  of  service  here  he  has  an  expe- 
rience which  is  exceedingly  valuable  to  the  patients  and  to  the 
state. 

Aside  from  the  retirement  of  Drs.  Voldeng  and  Wells,  soon 
after  the  beginning  of  this  period  and  the  filling  of  the  vacancies 
in  the  medical  staff  at  that  time,  there  have  been  no  changes 
in  the  official  force  of  the  hospital.  Dr.  Doolittle  is  now  first 
assistant  physician,  Dr.  Boody  is  second,  Dr.  Barrett  third,  and 
Dr.  Mackin  fourth  assistant  physician.  These  men  are  well 
qualified  for  the  positions  they  hold  and  are  giving  satisfaction. 
Mrs.  Munnings,  the  matron,  is  chief  in  the  culinary  depart- 
ment, -and  continues  to  do  well.  Mr.  Thomas  was  employed  in 
the  garden  and  on  the  farm  for  many  years  before  he  was 
called  to  the  office  of  steward.  He  is  energetic  and  industrious. 
Under  the  direction  of  the  trustees  and  the  superintendent,  he 
has  charge  of  the  farm,  purchases  most  of  the  supplies,  and 
pays  the  bills. 

We  believe  the  citizens  of  Independence  and  of  Buchanan 
county  have  never  been  more  friendly  and  helpful  in  promoting 
the  work  of  this  institution  than  at  the  present  time. 

THE  PURCHASE   OP  SUPPLIES. 

It  has  always  been  the  custom  to  seek  for  and  to  secure  com- 
petition among  persons  wishing  to  sell  supplies  to  this  hospital. 
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It  has  ever  bsen  our  aim  to  buy  of  Iowa  jobbers,  manufacturers, 
and  farmers  whenever  they  offer  bargains  as  good  as  can  be 
obtained  elsewhere.  Most  all  the  traveling  salesmen  of  whom 
dry  goods,  groceries,  clothing,  and  medicines  are  purchased  are 
Iowa  men,  but  they  do  not  always  represent  houses  located  in 
this  state.  We  are  not  only  buying  blankets,  yarns,  flannels, 
and  cloths  suitable  to  make  men's  suits,  which  are  manu- 
factured in  Iowa,  but  good  calicoes,  just  what  we  want  for 
dresses,  of  the  Amana  society.  In  fact,  Independence  itself 
is  now  supplied  with  a  good  wholesale  grocery  store.  Almost 
all  the  batter,  eggs,  sheep  for  mutton,  calves  for  veal,  and 
cattle  for  beef  have  been  bought  in  Buchanan  county.  The 
facilities  for  getting  what  is  required  within  the  state  and  the 
opportunities  for  obtaining  supplies  at  satisfactory  prices  were 
never  so  good  as  now.  For  several  years  past  not  more  than 
one  fifth  of  the  current  expense  money  has  been  paid  to  per- 
sons living  outside  of  this  state,  and  the  number  of  " foreign" 
vouchers  is  diminishing  every  year. 

THE  PURCHASE  OP  COAL. 

When  this  hospital  began  to  furnish  a  market  for  coal, 
twenty-five  years  ago,  the  finer  sizes  of  soft  coal  were  not  made. 
The  Iowa  mines  on  the  Burlington,  Cedar  Rapids  &  Northern 
railway  were  not  developed  and  equipped  so  that  they  could 
take  contracts  to  supply  large  quantities  of  coal  as  needed. 

At  first  Illinois  lump  coal  was  used,  but  for  many  years  Iowa 
nut  coal  has  been  bought,  which  has  been  hauled  exclusively 
by  the  Burlington  road.  The  grates  used  under  the  hospital 
boilers  are  adapted  to  fine  coal  and  not  to  lump  coal.  Slack 
coal,  which  is  finer  and  not  so  clean  as  nut  coal,  but  cheaper, 
can  be  burned  to  advantage  during  the  summer  months,  but  it 
cannot  be  stored  in  large  quantities  on  account  of  spontaneous 
combustion,  and  it  cannot  be  used  in  cold  weather  because  it 
does  not  make  a  hot  fire;  consequently,  -with  the  limited  number 
of  furnaces  available,  it  does  not  generate  steam  fast  enough 
and  in  sufficient  quantities  to  keep  all  parts  of  the  institution 
warm. 

During  the  winter  months  three  cars  of  nut  or  pea  coal,  on 
an  average,  are  consumed  daily.  Although  we  aim  to  have  the 
coalhouse  full  when  severe  weather  comes  and  to  keep  on  hand 
sixty  car  loads  of  coal  until  April,  yet  it  is  necessary  to  receive 
as  much  daily  as  is  being  consumed.    This  demand  for  nut  coal 
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cannot  easily  be  met  unless  the  producer,  who  agrees  to  fur- 
nish an  unfailing  supply,  at  the  same  time  and  at  the  same  rate 
disposes  of  all  the  lump  coal  which  is  screened  in  order  to  get 
the  nut  coal.  About  the  only  way  this  can  be  accomplished 
with  certainty  is  to  have  the  railroad  company  which  hauls  the 
nut  coal  to  Independence  agree  to  take  the  lump  coal  as  fast  as  it 
is  loaded  at  the  mines.  Furthermore,  in  order  to  be  sure  of  an 
abundance  of  coal  in  time  of  snow  blockades,  strikes,  or  any 
other  contingencies,  the  trustees  require  the  successful  bidder, 
each  year,  to  sign  a  contract  to  deliver  the  coal  at  Independence 
in  quantity  and  in  kind  as  ordered  by  the  hospital.  This  can- 
not be  done  by  the  operators  of  mines  without  the  generous 
co  operation  of  the  officials  of  the  road  over  which  the  coal  is 
shipped.  For  this  reason  the  coal  market  of  this  hospital  is 
restricted  to  mines  located  on  the  lines  of  the  two  railroads 
which  run  through  Independence.  The  miners  in  Illinois  and 
the  jobbers  in  Illinois  coal  have,  year  after  year,  for  a  long 
time,  been  unsuccessful  bidders  for  the  business  of  the  hospital 
at  Independence. 

In  1893  and  in  1894  the  hospital  paid  $2.25  per  ton  for  Iowa 
nut  coal  delivered  at  Independence.  In  1895,  on  account  of 
sharp  competition  by  Dubuque  jobbers  in  Illinois  coal,  Iowa  nut 
coal  was  offered  for  $2.  Tests  made  by  our  engineer  in  the 
hospital  furnaces  demonstrated  that  one  ton  of  this  Iowa  nut 
coal  evaporated  7,976  pounds  of  water.  One  ton  of  Illinois  nut 
coal  at  $2.60,  evaporated  9,250  pounds  of  water,  while  Illinois 
pea  coal,  which  was  entirely  free  from  slack  and  from  dirt, 
probably  contained  less  sulphur  and  less  slate  than  either  the 
Iowa  or  the  Illinois  nut  coal,  showed  a  test  of  9,968  pounds  of 
water  evaporated  from  a  ton  of  pea  coal,  at  $2.10.  The  Iowa 
nut  coal  came  from  What  Cheer,  a  distance  of  131  miles  over 
the  Burlington,  Cedar  Rapids  &  Northern  railroad,  while  the 
Illinois  pea  coal  came  from  Sandoval,  a  distance  of  407  miles 
over  the  Illinois  Central  railroad. 

We  were  convinced  that  the  Illinois  pea  coal  was  the  best 
adapted  to  the  hospital  furnaces  and  that  it  was  the  best  bar- 
gain offered  at  1  hat  time;  so  entered  into  a  contract  with  Mul- 
grew  &  Phillips,  of  Dubuque,  for  a  year's  supply  of  coal. 

In  1896  we  contracted  with  this  same  firm  for  one-half  of  our 
supply,  getting  pea  coal  at  $1.86Ja  ton,  and  with  E.  E.  Pinney, 
of  Cedar  Rapids,  for  the  other  half  of  the  quantity  of  fuel 
needed,  getting  Iowa  nut  coal  at  $1.85  per  ton,  which  were  the 
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lowest  bids  received  list  year.  By  using  Illinois  pea  coal,  the 
competition  has  reduced  the  price  of  Iowa  nut  coal  in  two  years 
40  certs  per  ton. 

ADVERTISING  FOR  BIDS. 

It  is  seldom  practicable  to  advertise  in  the  newspapers  when 
bids  on  supplies  or  building  materials  for  the  hospital  are 
desired.  Dealers  in  other  states  seldom  read  Iowa  papers,  and 
Iowa  dealers  who  may  wish  to  make  bids  are  not  likely  to 
discover  such  notices  if  they  were  put  in  a  Chicago  or  a  St. 
Louis  or  a  Minneapolis  paper.  Should  a  printed  advertisement 
be  required,  the  most  effective  way  of  calling  the  attention  of 
interested  persons  to  the  needs  of  the  hospital  would  be  to  put 
the  notice  in  one  of  the  Independence  papers,  then  mail  marked 
copies  to  all  dealers  who  are  likely  to  make  bids.  The  same 
purpose  has  been  accomplished  in  the  past  by  sending  all 
persons  whom  we  have  reason  to  think  will  make  bids,  a  type- 
written statement  of  what  is  wanted. 

PRICE  OP  BOARD. 

During  the  biennial  period  for  which  this  report  is  made, 
patients  have  been  charged  the  uniform  price  of  $14  per  month 
for  board.  This  is  about  the  average  price  charged  in  other 
states  in  first-class  hospitals  for  the  insane  where  recent  and 
promising  cases  are  skillfully  treated.  It  should  be  kept  in 
mind  that  in  the  Iowa  hospitals  the  annual  charge  of  $168, 
includes  not  only  board,  washing,  nursing  and  medicine,  but  it 
covers  the  salaries  paid  to  the  officers,  expenses  of  the  various 
amusements,  and  most  of  the  clothing  worn  by  patients.  In  a 
climate  like  ours  a  large  amount  of  money  is  expended  in  fuel, 
in  blankets,  and  in  winter  clothing.  The  price  of  board  is 
uniform,  but  the  expense  of  treating  some  of  the  recent  and 
critical  cases  if  estimated,  would  range  from  $50  to  $100  each 
per  month.  The  statute  expressly  stipulates  that  patients  shall 
be  treated  regardless  of  pecuniary  ability;  therefore  each  and 
every  one  receives  individualized  care,  according  to  indications 
and  needs.  During  the  last  few  years,  since  the  prices  of  farm 
products  have  been  low  and  money  scarce,  it  is  a  noticeable  fact 
that  a  larger  proportion  than  heretofore  of  the  patients  brought 
to  the  hospital  have  on  worn  out  clothing  and  bring  but  few 
extra  garments  with  them.  Although  clothing  is  cheap,  the 
quantity  required  is  much  greater  than  ever  before.  All 
patients   discharged   wear    and   carry  away  good   clothing. 
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Respectable  clothing  not  only  conduces  to  comfort  and  bodily 
health,  but  to  self-respect,  cheerfulness  and  recovery. 

INDUSTRIES  FOR  PATIENTS. 

This  hospital  has  a  decided  advantage  over  most  hospitals 
in  the  eastern  states,  especially  if  the  institutions  are  located 
near  cities,  on  account  of  its  rural  environment  and  its  large 
farm.  Nearly  half  of  the  male  patients  are  farmers  or  farmers' 
sons,  and  most  all  of  them  take  kindly  to  farm  work.  During 
the  months  in  which  hay,  grain,  vegetables,  and  fruits  are 
raised  there  is  plenty  of  work  for  the  male  patients  to  do.  On 
the  extensive  lawns  numerous  mowers  are  kept  going  all  sum- 
mer long.  In  the  erection  of  buildings,  also  in  grading,  road 
making,  and  keeping  the  premises  in  order  there  is  furnished  a 
great  variety  of  healthful  employment.  Besides  chores  about 
the  bar  as,  and  steady  work  in  the  boiler  house,  laundry  and 
kitchen,  the  engineer,  carpenter,  painter,  butcher  and  baker 
all  have  patients  to  assist  them.  The  indoor  industries  in  which 
male  patients  are  regularly  occupied  are  printing,  tailoring, 
sboemaking,  carpet- weaving,  mattress-making,  basket- making, 
cane-seating  chairs,  and  making  picture  frames  and  furniture. 
The  only  thing  we  lack  to  furnish  the  very  best  facilities  for 
giving  employment  to  male  patients  is  an  industrial  or  shop 
building  in  which  large  numbers  can  be  kept  busy,  in  various 
ways,  during  the  winter  months  when  the  ground  is  frozen  and 
the  weather  severe.  Money  for  this  purpose  was  appropriated 
by  the  last  legislature,  and  the  building  will  be  ready  for  use 
before  cold  weather  returns. 

EXPENDITURE  OF  APPROPRIATIONS. 

At  the  time  of  making  our  last  biennial  report  the  money 
appropriated  by  the  Twenty -fifth  General  Assembly  for  a 
slaughter  house  and  cold  storage  building  had  not  been 
expended  because  it  was  not  available,  but  this  improvement 
was  made  at  the  beginning  of  this  period  and  has  been  in  sue- 
cessful  operation  ever  since.  Now,  herds  of  ten,  twenty  or 
thirty  beef  cattle  are  delivered  at  a  time,  by  the  farmers  who 
raise  and  fatten  them,  as  they  are  required.  They  are  imme- 
diately slaughtered  and  the  meat  put  in  cold  storage.  Thus  we 
avoid  the  trouble  of  caring  for  fat  cattle,  and  save  the  expense 
of  feeding  them  while  they  do  not  increase  in  weight.  Only 
the  best  cattle  the  market  affords  are  bought,  and  the  beef  when 
used  is  tender  as  possible. 


1897.]  REPORT  OP  THE  TRUSTEES  13 

Of  the  money  appropriated  by  the  Twenty-sixth  General 
Assembly  for  repairs,  much  was  spent  for  hard  pine  flooring, 
which  was  laid  in  several  of  the  wards,  in  one  of  the  cottages 
and  in  the  amusement  hall.  At  the  same  time,  in  these  apart- 
ments the  plastering  was  renewed.  Hundreds  of  dollars  have 
been  spent  in  repairing  boilers,  some  of  which  are  nearly  worn 
out  'New  radiators  have  been  put  under  one  section,  and  twice 
as  many  more  are  badly  needed  to  complete  the  change  in  the 
north  wing.  The  old  radiators  were  put  in  in  1872  and  are  very 
inefficient.  By  introducing  new  radiators  throughout  the  north 
wing,  much  fuel  would  be  saved  and  the  heat  be  more  evenly 
and  constantly  distributed.  A  new  tank  was  bought,  by  means 
of  which  all  parts  of  the  institution  are  now  supplied  with  an 
abundance  of  hot  water. 

White  lead,  linseed  oil  and  varnish  have  been  supplied,  so 
that  a  few  painters  have  been  kept  constantly  busy  renewing 
interior  surfaces  and  in  protecting  exposed  wood  work.  During 
the  next  two  years  all  of  the  iron  cornices,  the  mansard  roofs 
and  the  tin  roofs  should  be  thoroughly  painted.  Most  of  the 
cornices  have  not  been  touched  since  they  were  first  finished, 
many  years  ago.  Some  basements  have  been  paved  of  late, 
and  others  are  yet  to  be  paved  and  their  ceilings  plastered. 
More  than  two  hundred  iron  bedsteads  and  materials  for  mat- 
tresses were  purchased  last  year  with  the  money  given  for  that 
purpose.  About  five  hundred  books,  carefully  selected  by  the 
superintendent,  have  been  added  to  the  patients'  circulating 
library,  which  certainly  is  a  good  investment. 

Most  of  the  money  appropriated  for  the  improvement  of  the 
grounds  has  been,  or  is  about  to  be,  expended  for  limestone  with 
which  to  macadamize  the  carriage-drives  extending  through 
the  large  park  in  front  of  the  institution,  and  to  make  a  heavy 
foundation  for  the  new  road  on  tie  north  line  of  the  farm  over 
which  the  coal  and  other  heavy  wagons  are  to  be  drawn.  Much 
grading  has  been  done  during  the  last  two  years,  so  that  the 
grounds  are  now  in  readiness  for  shrubs,  trees,  and  summer 
houses. 

The  eighty  acres  of  land  for  which  an  appropriation  was 
made  have  been  secured  at  a  bargain.  Patients  have  gathered 
off  of  this  land  and  split  up  more  than  enough  boulders  for  the 
foundation  walls  of  the  large  industrial  building.  The  state 
now  owns  here  at  Independence  660  acres  of  land.  Besides  we 
have  permitted  the  renting  of  160  acres,  which  were  available 
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on  favorable  terms.  The  quarter  section  of  land  in  front  of, 
and  which  contains  most  of  the  hospital  buildings,  is  laid  out 
into  a  park  and  reserved  for  the  exclusive  use  of  patients. 
Since  a  herd  of  more  than  a  hundred  milch  cows  is  required, 
no  inconsiderable  part  of  the  hospital  farm  is  devoted  to  pas- 
tures and  to  hay  land. 

» 

WATER  SUPPLY. 

The  entire  water  supply  of  the  hospital  is  obtained  from  the 
city  of  Independence.  The  quality  of  the  water  is  excellent, 
and  it  is  delivered  in  the  tacks  located  under  the  roof  of  the 
administration  building  for  7  cents  per  1,000  gallons.  Our  con- 
tract is  for  ten  years  and  expires  December  1,  1898.  The  cost 
to  the  hospital  has  been  $3,200  each  for  the  last  two  years, 
which  of  course  has  been  paid  to  the  city  out  of  the  current 
expense  fund.  The  quantity  thus  secured  is  usually  sufficient 
in  winter,  but  it  is  not  abundant  in  summer.  On  account  of  the 
extensive  lawns  about  the  numerous  buildings,  and  in  order  to 
keep  in  a  bright,  attractive  state  many  acres  in  the  foreground 
now  sodded  with  bluegrass  and  freely  used  for  park  purposes, 
an  abundance  of  water  at  a  nominal  cost  is  imperative.  The 
beauty  of  the  flower  beds  during  the  dry  summer  months  depends 
largely  on  the  amount  of  water  they  get.  We  now  ask  that  an 
appropriation  be  made  to  put  in  an  artesian  well,  large  enough 
to  supply  200,000  gallons  of  water  daily,  and  extending  down 
into  the  middle  of  the  stratum  known  as  the  St.  Croix  sand- 
stone, so  that  the  quality  of  the  water  certainly  will  be  suitable 
for  drinking  and  steam  making,  as  well  as  for  general  use. 

Prof.  Samuel  Calvin,  the  state  geologist,  informs  us  that 
the  depth,  approximately,  will  be  1,500  feet,  John  H.  Dixon, 
of  Luana,  Iowa,  a  practical  artesian  well  digger,  also  assures 
us  that  plenty  of  good  water  can  undoubtedly  be  secured  at 
this  depth.  J.  Frank  Barnes,  master  mechanic  and  engineer 
of  the  Iowa  state  penitentiary,  believes  that  an  artesian  well, 
furnishing  all  the  water  we  need,  is  obtainable  here.  The 
warden  at  Anamosa  says  of  the  artesian  well  there:  "We  are 
very  much  pleased  with  our  water  system,  and  believe  all  state 
institutions  should  be  equipped  in  the  same  manner." 

The  expense  of  pumping  and  distributing  the  water  from  an 
artesian  well  is  not  likely  to  be  over  $100  per  month;  so  that  a 
saving  can  thus  be  made  of  $2,000  annually,  besides  giving  the 
institution  much  mere  water  than  has  ever  been  supplied  by 
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the  city  waterworks.  It  is  desirable,  however,  that  the  present 
connection  with  the  river  and  with  the  Independence  pumps  be 
con  tinned  for  the  purposes  of  fire  protection  and  as  a  source  of 
supply  whenever  the  hospital  well  or  pump  fails.  No  institu- 
tion in  the  state  has  better  fire  protection  than  this  one. 

APPROPRIATIONS    REQUIRED. 

After  carefully  looking  into  the  needs  of  this  hospital  for 
the  next  two  years  and  considering  each  item  in  the  following 
list,  the  trustees  are  unanimous  in  urging  you,  honored  sir,  to 
reinforce  our  request  of  the  coming  legislature  to  make  for  this 
hospital  the  appropriations  herein  set  forth: 

Repair  and  contingent  fund 1 15,000 

New  boilers  to  replace  three  old  ones 8,000 

Vacuum  pumps  and  valves  for  condensed  steam  pipes 875 

Bteam  main  for  shops  and  north  cottages  500 

New  dynamo 1,000 

New  radiators  for  north  wing 2,500 

New  pipe-cutting  machine 360 

New  steam  mangle 1,500 

artesian  well  for  water  supply 10,000 

To  enlarge  conservatory 2,000 

For  summer  houses,  trees  and  shrubbery 2,000 

Storehouse  for  lumber 400 

Hook  and  ladder  truck  (furnished) 000 

Large  new  ice  house 2,000 

New  horse  barn 1,000 

Two  silos  for  cow  barns 500 

House  for  farm  implements  600 

Cement  walk  to  men's  cottages  (over  pipe  duct)  800 

For  painting  cornices  and  tin  roofs 2,000 

Dormitory  building  for  male  nurses 20,000 

INCURABLE  PATIENTS  DISCHARGED. 

There  is  a  statute  making  it  incumbent  on  the  trustees  to 
discharge  patients  who  are  incurable  in  order  to  make  room  in 
the  hospital  for  new  patients.  During  the  last  two  years  131 
patients  have  been  so  discharged. 

We  believe  that  the  insane  are  not  and  cannot  be  properly 
cared  for  in  poorhou  ;e  asylums.  Therefore  it  is  a  painful  duty 
for  us  to  require  county  supervisors  to  remove  and  undertake 
to  care  for  these,  the  most  unfortunate,  of  our  fellow  creatures. 

We  conclude  from  our  observation  and  experience,  as  trustees 
of  this  hospital,  that  it  is  the  duty  of  the  state  of  Iowa  to  care 
for  all  insane  persons,  who  cannot  with  safety  be  well  cared  for 
at  home,  in  hospitals  erected  and  managed  by  the  state. 
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In  our  judgment,  it  is  the  duty  of  the  legislature  to  make 
ready  for  occupancy,  as  soon  as  possible,  the  hospital  at 
Cherokee. 

We  invite  your  attention  to  the  report  of  the  superintendent 
which  follows  and  is  made  a  part  of  ours.  It  contains  additional 
information,  statistics  and  valuable  explanations  concerning  the 
workings  and  needs  of  the  hospital. 

Respectfully  submitted, 

C.  W.  Fillmore, 
A.  T.  McDonald, 
I.  R.  Kirk, 
P.  E.  Whitley, 
John  Killbn. 


€PORT  OF  THE  SUPERINTENDENT. 


SUPERINTENDENT'S  REPORT. 


To  the  Honorable  Board  of  Trustees: 

Gentlemen — I  take  pleasure  in  making  to  you  the  thirteenth 
biennial  report  of  the  condition  of  this  hospital. 

During  the  last  two  years  the  population  has  increased  40, 
and  is  now  986.  This  increase  has  been  permanently  provided 
for  by  placing  more  bed  *  in  the  large  dormitories  of  the  three 
cottages  which  are  occupied  exclusively  by  chronic  cases.  Of 
the  patients  admitted,  132  had  been  in  this  hospital  before,  and 
639  had  not.  The  total  Lumber  admitted  averaged  one  patient 
per  month  more  than  during  the  twelfth  biennial  period.  It 
may  be  said  in  this  connection  tbat  patients  have  been  received 
from  the  forty-five  counties  tributary  to  this  hospital  without 
imposing  any  restricti  jds  upon  the  commit  sioners  sending  them. 
The  number  of  patients  cured  was  mere  than  one- third  of  the 
number  of  new  patients  admitted.  Tne  number  discharged 
improved  in  physical  and  in  mental  condition  was  more  than 
one-third  of  the  whole  number  received.  Almost  all  of  the 
patients  discharged  as  unimproved  and  more  than  one  fourth 
of  the  patients  discharged  as  improved  were  transferred  to 
county  care. 

Two  yews  ago  there  were  in  th's  hospital  134  more  men  than 
women.  During  the  period  169  more  men  than  women  were 
admitted,  and  sioce  there  has  alwaj  s  been  this  disparity  between 
the  sexes  it  is  evident  that  more  room  should  be  provided  for 
male  than  for  female  patients.  Ttois  has  been  done  by  the 
erection  of  two  cottages  for  men  atd  but  one  for  women.  In 
the  sane  population  of  Iowa  there  ate  4  ptr  cent  more  males 
than  femal«  s,  while  in  the  population  of  this  hospital  there  are 
14  per  cent  more  male  than  fem*le  piients.  Mm  are  not 
more  likely  to  become  insane  than  women  in  Iowa,  nor  are  they 
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more  difficult  to  cure,  but  they  are  more  unmanageable  at  home 
and  more  dangerous  there. 

The  number  of  patients  discharged  recovered  is  not  remarkably 
large;  the  number  discharged  in  an  improved  mental  condition 
is  always  greater.  We  have  taken  pains  to  learn  how  the 
patients  have  done  at  home  who  were  regarded  as  cured  or  as 
improved  when  they  left  the  hospital.  For  the  purposes  of  this 
report,  the  condition  of  the  minds  of  the  patients  at  the  time 
they  left  the  hospital  is  not  fully  determined  until  the  end  of 
the  biennial  period,  thus  patients  are  given  ample  opportunity 
at  home  to  demonstrate  whether  the  normal  mental  state  has  or 
has  not  been  regained.  Oftentimes  relatives  think  a  patient  is 
cured  because  he  is  free  from  delusions  and  behaves  in  a 
reasonable  manner,  but  to  a  skillful  observer  it  is  evident  that 
the  mental  faculties  are  permanently  impaired.  It  is  our  aim 
in  statistical  work  to  approximate  the  facts  as  nearly  as  possible. 

The  function  of  the  hospital  is  threefold :  to  cure  patients  and 
to  regulate  and  settle  the  minds  of  those  who  cannot  be  cured 
so  that  they  will  be  orderly  and  useful  at  home;  in  the  third 
place,  to  secure  for  those  whom  it  is  best  to  keep  in  the  hospital 
the  greatest  amount  of  freedom  and  comfort  possible. 

The  number  of  deaths  was  about  an  average  for  the  first  year, 
but  above  an  average  the  second  year  of  the  period.  This 
increase  in  the  death  rate  was  chi  fly  due  to  an  epidemic  of 
typhoid  fever  last  September.  There  were  thirty  cases  in  the 
male  wards,  of  which  nine  proved  fatal.  Of  the  five  cases 
among  the  female  patients  none  died.  How  this  fever  originated 
has  not  been  determined. 

Another  disease  which  produced  an  unusual  number  of  deaths 
last  year  was  paretic  dementia.  This  form  of  insanity  is  almost 
never  cured.  Patients  having  it  are  expected  to  die  in  a  few 
years,  and  it  occurs  almost  exclusively,  in  this  hospital,  among 
men;  but  two  women  and  fourteen  men,  who  had  been  lingering 
with  this  form  of  insanity,  died  last  year.  Although  there  are 
always  more  deaths  frt  m  pulmonary  tuberculosis  than  from  any 
other  cause,  all  reasonable  and  practicable  measures  to  prevent 
this  disease  are  used,  aid  there  are  good  grounds  for  believing 
that  it  exists  to  a  less  extent  than  heretofore. 

It  is  worthy  of  note  that  fewer  deaths  are  attributed  in  the 
last  biennial  period  to  exhaustion  from  the  various  forms  of 
insanity  than  ever  before.  The  explanation  is  this:  post-mor- 
tem examinations  are  seldom  omitted,  so  that  some  gross 
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organic  lesion  or  some  other  immediate  cause  of  death  is  usually 
found.  It  is  proper  to  keep  in  mind  the  fact  that  the  death 
rate  in  a  hospital  depends  not  only  on  the  number  of  beds  occu- 
pied but  also  on  the  number  of  admissions.  The  average  pop- 
ulation of  this  hospital  during  the  last  two  years  was  964,  which 
was  eighty-eight  more  than  during  the  twelfth  biennial  period. 
It  'would  be  possible  to  maintain  the  average  population  with- 
out making  many  changes,  except  to  fill  the  vacancies  made  by 
the  recovery  and  the  death  of  patients.  Here,  however,  there 
were  received  771  patients  in  two  years  with  an  increase  of  only 
forty  during  that  time.  When  the  number  of  admissions  is 
large,  the  death  rate  will  be  proportionately  large. 

OTHER    STATISTICAL.    STATEMENTS. 

» 

We  have  heard  that  a  long  time  ago  a  Glasgow  professor 
was  in  the  habit  of  telling  his  classes  that  "statistics  are  like 
sausages;  it  all  depends  on  the  old  woman  who  makes  them." 
Persons  who  undertake  to  reach  right,  and  at  the  same  time 
valuable,  conclusions  from  the  compiled  and  tabulated  histories 
of  patients  realize  that  there  is  "more  truth  than  poetry"  in 
the  assertion  of  the  Scotch  logician.  There  is  an  opportunity 
to  * '  stretch  the  t/  uth"  in  almost  every  one  of  the  tables  which 
accompany  this  report.  la  Table  IV  is  illustrated  the  fact  that 
while  only  5,841  different  persons  have  been  admitted  to  this 
hospital  the  case  books  show  that  7,172  patients  have  been 
treated  here.  Daring  the  last  biennial  period  132  patients  were 
readmitted  and  their  names  placed  on  record  as  if  they  had 
never  been  in  the  hospital  before.  The  monthly  statements  of 
the  movement  of  population  show  268  readmissions  during  the 
last  two  years,  and  they  make  no  account  of  patients  who  are 
absent  a  few  days  and  return  within  the  calendar  month.  In 
the  statistical  work  for  this  report  no  patient  is  enumerated 
more  than  once  in  the  two  years. 

Tabic  V  is  intended  to  demonstrate  the  fact  that  patients  are 
much  more  likely  to  recover  if  they  are  received  into  the  hos- 
pital for  treatment  soon  after  the  mental  derangement  is  mani- 
fested than  if  they  are  sent  to  the  hospital  as  a  last  resort.  It 
shows  that  more  than  hhlf  of  the  patients  who  recovered  had 
only  been  insane  three  months,  and  that  more  than  two-thirds 
of  the  recoveries  were  in  patients  who  had  not  been  insane  more 
than  six  months.  Besides,  this  table  shows  that  one-third  of 
all  the  patients  received  had  not  been  insane  more  than  three 
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months  before  they  were  sent  to  the  hospital.  The  tendency 
to  send  deranged  persons  to  the  hospital  early  is  increasing, 
and  is  evidence  of  greater  confidence  in  the  institution,  also  of 
an  appreciation  of  its  advantages.  One-sixth  of  all  the  patients 
admitted  died  in  the  hospital. 

Table  XL  shows  that  about  one-third  of  the  patients  who 
recovc  r  in  1  he  hospital  do  so  within  t  hrt  e  monl  hs  after  admission, 
two-thirds  within  six  months,  and  almost  all  the  patients  'who 
make  a  complete  recovery  do  so  within  a  year.  This  table  also 
shows  that  nearly  one- third  of  all  the  patients  who  die  here  do  so 
within  three  months  after  entering  the  hospital,  but  it  is  pleas- 
ant to  note  that  on  account  of  more  perfect  facilities  to  care  for 
critical  cases,  and  with  an  ample  supply  of  trained  nurses  new 
patients  are  not  so  likely  to  die  soon  after  entering  the  hospital. 

Table  VI  reveals  the  fact  that  but  one  per  cent  of  the  patients 
admitted  to  the  hospital  were  less  than  sixteen  years  old  and 
but  twenty-nine  patients  were  over  eighty.  Three- fourths  of  the 
admissions  are  persons  in  the  prime  of  life,  between  the  ages 
of  twenty  and  fifty.  Patients  seldom  recover  who  are  more 
than  sixtv  years  of  age. 

Table  VII  gives  the  nativity  of  patients.  As  the  state  grows 
oldf  r  the  proportion  of  Hawkey es  increases.  Nearly  one-third 
of  the  patients  now  admitted  are  natives  of  Iowa.  The  states 
which  furnished  more  than  ten  pat  eats  during  the  last  two 
years  are:  New  Yoik  61,  Illinois  47,  Ohio  87,  Wisconsin  30, 
Pennsylvania  26,  and  Indiana  17.  Durirg  this  same  biennial 
pc  riod  foreign  born  patients  were  admitted  as  follows:  From 
Germany  1CH,  Norway  27,  Ireland  21,  Sweden  19,  Canada  17, 
Denmark  15,  and  England  13.  Of  the  771  patients  admitted 
during  the  biennial  period  264,  or  more  than  one  third,  were 
foreign-born.  But  in  the  whole  or  general  population  cf  the 
state  only  one-sixth  is  foreign-born.  Some  allowance,  how- 
ever, must  be  made  in  this  comparison  for  the  fact  that  the 
whole  population  includes  all  the  children  in  the  state,  while 
the  population  of  the  hospital  embraces  only  adults.  Since  but 
few  of  the  children  in  Iowa  are  foreign  born  the  disparity 
between  the  natives  and  the  foi  eigne rs  who  become  insane  is 
not  quite  so  great  as  above  shown.  Nevertheless  it  is  well 
understood  that  foreigners  are  much  more  likely  to  become 
insane  than  natives.  Table  VIII  shows  that  141  of  the  607 
native  patients  admitted  during  the  period  had  foreign  born 
parents.    Table  IX  shows  that  during  the  last  two  years  the 
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hospital  received  patients  from  the  more  populous  counties 
tributary  to  it — Dubuque  50,  Chiton  49,  Linn  42,  Benton  29, 
Biack  Hawk  and  Winneshiek  each  25.  There  were  admitted 
and  charged  to  the  state  at  large  45  patients. 

Table  X  serves  not  only  to  show  the  number  of  patients 
engaged  in  the  various  occupations,  but  also  to  give  by  impli- 
cation the  social,  domestic,  and  pecuniary  condition  of  patients; 
instead  of  calling  most  of  the  female  patients  housewives,  the 
vocation  of  their  husbands  is  given,  thus  revealing  their  mode 
of  life.  In  the  cases  of  children  who  have  not  earned  an  inde- 
pendent living,  but  remained  at  home  ^ith  their  parents,  the 
occupations  of  their  fathers  are  given.  In  1895  there  were  in 
Iowa  273, C 55  farmers,  17,851  merchants,  3,888  clergymen,  3,195 
doctors  and  2,425  lawyers;  the  proportion  is  112  farmers  for 
one  lawyer,  85  farmers  for  one  doctor,  83  farmers  for  one 
-clergyman  and  16  farmers  for  one  merchant  The  farmers  who 
become  insane  are  not  proportionately  greater  in  number  than 
men  in  other  occupations.  Of  the  male  patients  admitted  dur- 
ing the  period  48  per  cent  were  farmers,  and  of  the  female 
patients  admitted  44  per  cent  were  farmers'  wives.  Conse- 
quently the  women  living  on  farms  are  less  likely  to  become 
insane  than  the  men,  and  less  likely  to  become  insane  than 
women  living  in  towns  and  cities. 

Table  XV  shows  that  one-half  of  the  men  admitted  to  the 
hospital  are  single,  but  less  than  one -third  of  the  women  are 
single;  hence  causes  for  insanity  are  more  often  found  among 
single  men  and  among  married  women. 

While  great  pains  are  taken  to  ga  her  religious  statistics  con- 
cerning patients,  the  task  is  difficult  because,  like  other  people, 
so  many  of  them  are  not  members  of  churches.  Women  are 
more  likely  to  be  church  members  than  men.  In  the  state 
census  of  1895,  an  enumeration  was  made  of  church  members, 
also  cf  the  religious  belief  of  persons  who  were  not  connected 
with  any  religious  organization.  Accordingly  the  Catholic 
church  in  Iowa  has  152,298  members  and  the  Methodist  church 
131,576  members;  on  the  contrary,  while  191,975  persons  prefer 
the  Catholic  faith,  264, &25  persons  declare  themselves  as  favor- 
ing the  creed  of  the  Methodist  church.  la  Table  XVI  the 
Methodist  church  is  placed  first  because  it  has  the  most  adher- 
ents (not  members),  and  so  on  down  the  column  the  denomina- 
tions in  Iowa  having  more  adherents  come  before  those  having 
fewer  believers.    Under  the  head  of  Protestant  have  oftentimes 
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been  placed  patients  who  are  not  Catholics  by  birth;  one  or  both 
parents  may  or  may  not  be  church  members,  but  the  patients 
themselves  have  no  religious  belief  which  can  be  classified 
under  a  denominational  head.  This  is  partly  due  to  the  fact 
that  farmers  often  live  so  far  from  churches  that  they  do  not 
unite  with  them  because  they  cannot  attend  them  regularly. 
For  this  reason  it  seems  more  desirable  to  classify  patients 
according  to  church  preference  rather  than  according  to 
membership. 

From  Table  XVII  we  observe  that  fifty-nine  of  the  patients 
admitted  during  the  last  period  have  had  a  relative  in  this 
hospital.  In  some  cases  patients  have  had  more  than  one  rela- 
tive here,  but  the  table  does  not  indicate  that  fact.  The  next 
table  is  also  calculated  to  show  facts  concerning  heredity. 
Two-sevenths  of  the  patients  admitted  have  insane  relatives. 
Sons  are  more  likely  to  become  insane  if  their  fathers  were 
insane,  and  daughters  if  their  mothers  were  insane. 

Table  XIX  shows  the  average  number  of  patients  engaged 
in  some  kind  of  work.  With  an  average  population  of  550  men, 
201  engaged  in  some  kind  of  work  in  the  wards,  and  178  other 
men  were  doing  various  kinds  of  work  outside  of  their  wards. 
All  told  the  average  per  cent  of  men  employed  was  sixty-eight. 
Of  the  415  female  patients,  174  did  more  or  less  work  and  vari- 
ous kinds  of  work  in  their  wards,  while  fifty-four  other  women 
were  engaged  in  laundry,  kitchen  or  sewing  room.  It  is  to  be 
remembered  that  in  such  a  large  collection  of  insane  persons 
there  are  many  who,  although  able  bodied  and  out  of  doors  every 
day,  are  too  careless  and  demented  to  apply  themselves  to  any 
kind  of  work  whatever. 

Table  XX,  the  last  in  the  statistical  part  of  this  report,  class- 
ifies the  patients,  giving  their  mental  condition  at  the  time  they 
were  admitted  to  the  hospital.  According  to  it,  45  per  cent  of 
the  patients  were  supposed  to  be  curable,  but  in  fact  some  of 
these  cases,  although  they  had  not  been  insane  long  when 
admitted,  and  so  far  as  their  minds  were  concerned  had  a  cur- 
able type  of  insanity,  yet  on  account  of  disease  in  some  other 
organ  besides  the  brain,  or  on  account  of  other  untoward  con- 
ditions, some  of  them  did  not  recover,  but  died  or  gravitated 
into  chronic  cases,  so  that  only  30  per  cent  of  the  patients 
admitted  actually  recovered.  This  table  also  shows  that  there 
were  about  as  many  cases  of  melancholia  as  of  acute  mania  admit- 
ted. The  insanity  of  two  women  and  twenty-four  men  was  caused 
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by  alcoholism.  The  insanity  of  sixty-six  was  caused  by  the 
degeneration  of  the  brain  in  old  age,  and  thirty-three  had  lost 
their  minds  on  account  of  epilepsy.  Sixteen  men  were  admit- 
ted who  had  paretic  dementia,  also  called  general  paralysis;  an 
equal  number  died  during  the  period  from  the  final  exhaustion 
in  this  same  form  of  insanity.  There  is  probably  not  another 
hospital  in  this  country,  or  perhaps  anywhere,  admitting  so 
small  a  proportion  of  cases  of  general  paralysis  or  of  cases 
whose  insanity  is  caused  by  alcoholism. 

TRUE  AND  COMPLETE  HISTORIES. 

On  the  back  side  of  one  of  the  commitment  papers,  known  as 
the  return  of  physician,  we  have  for  many  years  had  printed 
"directions  to  commissioners  and  relatives  of  patients."  In 
these  the  request  is  made  that  some  person  accompany  the 
patient  to  the  hospital  who  is  familiar  with  the  history  of  the 
ease,  a  relative  if  possible.  Tne  precedent  of  doing  so  has  been 
established.  The  examining  physician,  the  clerk  of  the  court, 
and  the  sheriff,  keep  in  mind  the  wish  of  the  superintendent  of 
the  hospital  concerning  this  matter,  so  that  now  in  most 
instances  the  patient  is  accompanied  by  some  one  who  knows 
all  about  the  case.-  The  superintendent  makes  it  his  duty  to 
receive  every  patient  who  is  brought  to  the  hospital  and  to  state 
clearly  to  the  patient  who  is  about  to  be  left  in  it  that  the 
friends  are  going  back  home  and  that  he  is  to  be  detained  for  a 
time  in  the  hospital  for  treatment.  At  the  same  time  the 
patient  is  introduced  to  the  attendants  in  whom  he  is  to  learn 
to  confide  while  here.  The  chief  object  of  having  a  relative 
accompany  the  patient  to  the  hospital  is  to  give  the  superin- 
tendent a  true  and  complete  history  of  the  case,  which  is  at  the 
time,  carefully  recorded.  Important  facts  in  family  history  are 
obtained;  the  rearing,  the  educating,  the  employment,  the  social 
and  the  pecuniary  conditions  of  the  patient  are  ascertained. 
An  effort  is  made  to  learn  what  the  environment  of  the  patient 
has  been  and  what  it  is  likely  to  be  after  the  patient  is  sent 
home  again.  Since  the  relatives  of  each  patient  thus  becomes 
patrons  of  the  institution,  an  effort  is  made  to  get  acquainted 
with  them  and  to  satisfy  them. 

PHYSICAL,  EXAMINATIONS. 

Decided  progress  has  been  made  in  the  hospital  during  the 
last  two  years  in  this  respect.  But  few  insane  persons  are  con- 
fined to  their  beds  at  home  or  in  the  hospital.    Those  who 


26  HOSPITAL  AT  INDEPENDENCE,  [4B 

realize  that  there  is  anything  the  matter  with  them  and  that 
they  need  to  be  in  the  doctor's  care  are  the  exceptions.  It  is 
not  only  fair  to  suppose,  but  it  is  a  fact,  that  all  persons  -*ho 
are  sent  to  the  hospital  for  the  insane  are  more  or  less  unreason- 
able; not  a  few  of  them  are,  at  home,  altogether  in  man  age  able, 
hence  full  information  concerning  the  physical  condition  of 
patients  is  not  usually  furnished  to  the  superintendent.  Further- 
more, it  is  to  be  remembered  that  the  insane  are  often  incapable 
of  describing  to  the  doctor  subjective  symptoms.  A  knowledge 
of  the  ailments  experienced  in  the  past,  or  of  the  manner  in 
which  the  various  organs  perform  their  functions  at  the  present 
time,  cannot  always  be  obtained  from  the  patient  himself. 
Insane  persons  sometimes  believe  that  they  are  suffering. from 
the  effects  of  poison  or  they  may  have  other  delusions  concern- 
ing their  health,  therefore  it  is  important  that  every  patient 
admitted  into  the  hospital  should  be  carefully  examined  "from 
head  to  foot;*'  this  is  done  either  the  same  or  the  next  day  after 
the  patient  arrives  and  all  abnormal  conditions  found  are  accur- 
ately recorded. 

Furthermore,  note  is  made  of  statements  made  by  the  patient 
himself  concerning  his  health,  his  mental  condition,  the  reason 
why  he  was  brought  to  the  hospital,  also  concerning  his  inclina- 
tion to  remain  and  be  treated. 

DIAGNOSIS  AND  PROGNOSIS. 

In  the  case  of  every  patient  placed  in  the  hospital  for  treat- 
ment it  is  all  important  to  de termite,  as  soon  as  possible,  what 
has  produced  the  insanity  and  whether  the  mental  faculties  can 
be  fully  restored.  In  order  to  reach  these  conclusions  with 
certainty,  the  history  of  the  fami  y  and  of  the  patient  must  be 
fcnown,  also  the  condition  of  every  organ  in  the  body  must  be 
thoroughly  understood.  The  physician  must  estimate  the 
recuperative  power  of  the  patient,  also  to  what  extent  delusions 
and  unreasonable  behavior  will  interfere  with  proper  nutrition, 
wiih  sleep,  with  medication  and  with  the  general  management 
of  the  case;  whether  social,  domestic  and  pecuniary  conditions 
at  home  are  likely  to  encourage  the  patient  to  get  well. 

LABORATORY  WORK. 

When  the  cottage  for  women  was  built  in  1894,  an  excellent 
pathological  laboratory  was  provided  for  this  hospital.  When 
this  work  shop  was  ready  fur  use,  fortunately,  the  services  of 
Dr.   Barrett  were  secured,   who  by  taste  and    by  thorough 
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training,  is  well  qualified  to  take  change  of  this  part  of  the 
medical  work  of  the  institution.  A  skillful  post-mortem 
examination  is  made  in  almost  every  case  of  death  and  the 
diseased  conditions  found  are  accurately  recorded.  The  morbid 
tissues  found  are  studied  microscopically.  Besides,  the  lab- 
oratory is  much  used  for  diagnostic  purposes.  Tae  uiineof 
every  new  patient  is  examined,  we  also  examine  expectoration 
to  determine  cases  of  pneumonia  and  of  tuberculosis;  incases 
of  at&mia  the  b  ood  is  examined;  ia  cases  of  typhoid  fever  the 
intestinal  discharges  are  examined  and  the  qiality  of  the  drink- 
ing water  is  determined  in  this  disease  also,  and  in  diphtheria 
germs  are  propagated  to  make  sure  that  this  infectious 
disease  is  not  present.  The  laboratory  is  also  an  adjunct  to  the 
training  school. 

ENTERTAINMENT  FOR  PATIENTS. 

In  general  terms  the  entertainment  of  patients  is  out  of  doors 
from  the  first  of  April  until  the  last  of  September  and  indoors 
during  the  other  half  of  the  year.  The  summer  entertainments 
are  croquet,  quoits,  base  ball,  open  air  band  concerts,  weekly 
excursions  on  the  electric  street  cars,  picnics,  horse  races,  cir- 
cuses, county  fairs,  the  miogiiog  with  excursionists  from  distant 
towns  who  visit  Independence  and  the  hospital  every  season. 
The  entertainments  in  winter  consist  of  dances,  concerts,  theat- 
ricals, exhibitions  and  lectures  in  the  assemb'y  roam.  These 
average  three  evt  ry  week.  Matinees  were  given  last  winter  by 
such  lecturers  as  Burdette  and  Hedley,  by  such  musicians  as  the 
English  Royal  Hand  Bell  Ringeis  and  the  Tennessee  Jubilee 
Singers.  Several  home  entertainments  given  in  town  and  con- 
sisting in  large  choruses  of  young  people  have  been  reproduced 
on  the  hospital  stage  in  a  most  acceptable  manner.  All  the 
holidays  are  appropriately  observed.  The  pastors  of  the  vari- 
ous churches,  and  occasionally  other  clergymen,*  continue  to 
conduct  religious  services  every  Sunday  afternoon.  A  few 
wards  are  supplied  with  pianos;  all  the  rest  and  the  three  cot- 
tages have  cabinet  orga as.  An  entertainer,  who  can  both  sing 
and  play  well,  is  employed  to  vi  it  the  wards  every  day  and 
cheer  up  the  patients  with  lively  music.  Patients  are  also 
amused  in  various  ways  by  their  atteadants.  Billijrds,  cards, 
cto  ckers  and  other  indoor  games  are  indulged  in  by  patients 
and  thus  they  entertain  themselves  when  not  otherwise  occupied. 
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HOMESICKNESS  AND  DISCONTENT. 

It  is  to  be  expected  that  men  who  are  taken  away  from  their 
business  and  placed  in  custody,  also  women  who  are  taken  out 
of  their  homes  and  separated  from  their  children  will  be  dis- 
contented at  the  hospital.  The  sentiment  prevails  that  "there 
is  no  place  like  home." 

Insanity  and  other  forms  of  nervous  disease  are  tedious  to 
treat;  even  when  promising,  a  long  time  is  often  required  to 
effect  a  cure.  The  fact  that  both  patients  and  relatives  get  out 
of  patience  waiting  for  a  recovery  is  one  reason  why  the  insane 
are  sent  to  the  hospital  for  treatment,  Since  homesickness  and 
discontent  interfere  seriously  with  the  restoration  of  patients, 
it  is  certainly  the  duty  of  the  managers  of  hospitals  to  make 
them  as  comfortable  and  cheerful  as  possible. 

APPLICANTS  FOR  ATTENDANTS. 

Before  a  training  school  was  established  in  this  hospital  but 
little  inquiry  was  made  of  applicants  for  positions  in  the  wards 
as  to  their  education.  Now  a  good  common  school  education  is 
required.  On  account  of  the  course  of  instruction  given  we  are 
unwilling  to  employ  as  attendants  persons  who  are  not  inclined 
to  remain  long  enough  to  graduate.  Uniform  health  and  abun- 
dant physical  strength  are  requisite.  Women  should  be  at 
least  eighteen  and  men  twenty  one  years  of  age;  none  should  be 
older  than  thirty.  Women  should  not  weigh  less  than  one  hun- 
dred and  twenty-five  pounds  and  men  not  less  than  one  hundred 
and  sixty  pounds.  If  applicants  have  not  learned  how  to  work 
or  if  they  are  not  willing  to  work  hard  every  day  it  is  useless 
for  them  to  seek  employment  at  the  hospital.  Besides  the 
qualifications  stated,  a  prepossessing  appearance  and  a  suitable 
disposition  are  very  important.  The  superintendent  seldom 
employs  a  man  or  a  woman  with  whom  he  is  not  personally 
acquainted.  In  addition  to  the  good  moral  character,  which 
almost  all  applicants  possess,  persons  are  now  selected  who 
have  unusual  intelligence)  who  are  enterprising,  who  are  gentle 
and  refined. 

TRAINING  SCHOOL. 

The  training  school  in  this  hospital  was  established  eight 
years  ago  and  six  classes  have  already  graduated  from  it.  All 
attendants  of  both  sexes  are  members  of  this  school.  Those  who 
remain  after  graduation  are  required  to  pursue  advanced  studies 
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and  to  pass  annual  examinations  as  long  as  they  continue  to 
work  in  this  hospital.  The  number  of  graduates  is  90,  86  men 
and  51  women.  Of  these  20  men  and  25  women,  45  in  all,  are 
still  employed  in  the  institution;  4  of  them  in  charge  of  the  four 
wards  for  the  sick,  6  of  them  caring  for  the  sick  and  other 
patients  in  the  night,  8  are  supervisors,  1  is  a  special  nurse  for 
gyneacological  cases  and  1  is  superintendent  of  the  training 
school;  the  rest  of  them  have  charge  of  the  various  wards. 

OUR  GRADUATES. 

Of  the  four  men  who  graduated  from  our  training  school  for 
nurses  in  1892,  two  have  become  physicians  and  are  practicing 
medicine  in  this  state,  one  has  become  a  pharmacist  and  owns 
an  interest  in  a  drug  store.  Of  the  twenty  women  who  gradu- 
ated in  1892,  seven  have  married,  two  becoming  the  wives  of 
physicians  who  were  not  graduates  of  this  school,  one  is  doing 
private  nursing,  four  are  nurses  in  other  hospitals  and  eight 
still  remain  here. 

It  is  our  experience  that  a  larger  proportion  of  attendants 
are  required  for  female  than  for  male  patients.  Twenty  years 
ago  we  had  one  attendant  for  nine  male  and  one  attendant  for 
thirteen  female  patients.  Now  we  have  one  attendant  for 
thirteen  male  patients,  and  one  for  nine  female  patients,  a 
general  average  of  one  attendant  to  eleven  patients  remain- 
ing the  same. 

CIVIL,  SERVICE  PRINCIPLES. 

Now  that  the  hospital  is  well  supplied  with  attendants  who 
have  graduated  from  our  own  training  school,  so  that  we  do  not 
need  to  look  elsewhere  for  experienced  help,  we  do  not  employ 
persons  as  attendants  who  have  ever  worked  in  any  other  hos- 
pital On  account  of  the  opportunity  here  afforded  to  acquire 
the  science  and  the  art  of  nursing  and  because  attendants  here 
now  receive  good  wages,  there  are  numerous  applicants  of  both 
sexes  for  positions  as  attendants.  Among  these  applicants 
there  are  enough  who  are  fit  for  attendants  and  are  likely  to 
do  well,  consequently  persons  are  not  chosen  to  work  in  this 
hospital  who  are  not  residents  of  the  state  of  Iowa.  Again, 
the  more  lucrative  and  responsible  positions  in  this  hospital, 
namely:  the  steward,  matron,  superintendent  of  the  training 
school,  supervisors,  druggist,  bookkeeper,  carpenter,  and 
women  in  charge  of  sewing  room,  kitchen,  wash  house  and 
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ironing  room  have  been  filled  by  promotions.  The  pay-roll  does 
not  show  the  name  of  one  person  who  has  been  employed  by 
request  or  on  account  of  the  recommendation  of  one  of  the 
trustees.  There  is  no  one  whom  the  superintendent  would 
hesitate  to  discharge  for  fear  of  incurring  the  displeasure  of  a 
trustee.  Persons  are  chosen  to  work  in  this  hospital  who  seem 
best  fitted  for  the  duties  assigned  them  regardless  of  nativity f 
religion  or  political  affiliation.  Positions  are  held  here  solely 
because  the  persons  occupying  them  discharge  their  duties  in 
a  faithful  aud  satisfactory  m  inner.  When  there  are  more 
graduate  attendants  than  needed  t*ie  less  desirable  ones  are 
dispensed  with.  When  employes,  even  old  ones,  became  ineffi- 
cient on  account  of  po  yt  health  or  for  other  reasons  they  are 
required  to  step  aside  and  let  new  a  ad  promising  persons  take 
their  places  Thus  painstakiog  and  emulation  are  promoted, 
thus  persistent  effort  to  give  satisfaction  is  engendered. 

OUR    NEEDS. 

This  hospital  needs  electric  lights  in  the  three  stairways  of 
each  'King  of  the  main  building  and  there  are  many  places 
where  light  should  be  more  abundant.  In  1892  $3  000  were 
obtained  wi  h  which  t)  install  an  electric  light  plant  here. 
With  this  amount  of  money  two  fifty- horse  power,  high  speed 
engines  were  bought,  also  two  dynamos,  a  switch  board  was 
fitted  up,  and  fro  n  this  appropriation  the  entire  institution  was 
wired.  Since  that  t  me  the  cottwge  for  women,  rf  quiring  100 
lights,  has  been  added  to  the  circuit.  The  new  machinery  about 
to  be  put  in  our  industrial  building  we  wish  to  run  with  electric 
mot  rs,  therefore  we  r<  q  are  a  large  new  fyaamo. 

When  the  second  cottage  for  men  was  built  in  1886  it  was 
found  that  the  heating  Cipaci  y  of  the  boilers  already  in  use 
was  not  sufficient  to  warm  it  besides  tiere  was  i  o  room  in  the 
house  for  another  boiler.  Again  ihe  b  >iler  house  is  so  situated 
and  so  connected  with  laundry,  engine  room,  machine  shop  and 
coal  house  that  it  could  not  e»s>ly  be  enlarged.  For  these 
reasons  this  cottage  was  heated  independently  by  placing  boil- 
ers in  its  basement  undnr  the  kitchen.  T-.ese  boilers  are  worn 
out  and  cannot  sift  ly  be  us^d  longer  t  ian  one  more  winter. 
Experience  teaches  that  it  is  best  to  have  all  the  heating  appar- 
atus m  one  pldkce  if  possible.  Taree  of  the  horizontal  tabular 
boiitrs  in  the  central  plant  have  been  in  use  fifteen  years  and 
have  attained  to  an  age  when  repairs  are  so  frequent  and  so 
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expensive  that  it  will  not  pay  to  use  them  longer.  By  investi- 
gation we  learn  that  new  boilers  can  be  put  in  the  same  space 
having  nearly  double  the  horse  power  and  thus  enable  us  to 
warm  this  cottage  from  the  boiler  house  proper. 

It  should  be  stated  in  this  can  nee  ton  that  a  discovery  has 
recently  been  made  which  facilitates  steam  heating  very  much 
and  which  will  be  utilized  in  returning  the  condensed  steam 
from  the  radiators  to  the  boilers.  An  air  or  vacuum  pump 
is  attached  to  the  pipe  near  the  boilers  which  promotes  the  cir- 
culation of  steam  wichout  noise,  or  air  valves,  and  even  when 
the  radiators  are  below  the  water  level  in  the  boilers.  It  i& 
now  necessary  to  run  a  new  steam  main  from  the  boiler  house 
to  the  north  cottage,  at  the  same  time  giving  off  supply  pipes 
to  the  carpenter  shop,  the  industrial  building  and  the  nearer 
cottage  for  men.  This  steam  pip  a,  with  one  to  return  the  con- 
densed steam,  should  be  laid  in  a  parmanent  duct.  While  this 
work  is  being  done  a  cement  pivement  can  be  put  on  top  of  the 
duct  which  will  furnish  a  much  needed,  clean  walk  between  the 
hospital  proper  and  these  four  outside  buildings.  la  the  shop 
where  the  plumbers  and  steam  fitters  do  their  work  a  pipe  cut- 
ting machine  should  be  supplied.  The  rude  one  which  has  been 
used  more  than  a  quarter  of  a  century  is  worn  out. 

Four  patients  now  drive  farm  teams,  and  twenty  horses  are 
constant  y  in  use  in  various  ways  about  the  instil ution.  In 
farming,  jrrading  and  hau'iog  coal  still  more  patients  could  drive 
teams.  H  jrses  are  cheap,  but  we  have  no  place  to  put  more  of 
them.  Some  of  the  teams  we  already  have  are  being  kept  in  an 
old  worn-out  stable.  It  is  drectly  behind  and  close  to  the 
combined  carriage  house  and  horse  barn;  it  is  a  fire  trap  and 
should  be  torn  down.  We  have  more  hay  this  year  than  our 
present  barns  will  hold.  A  new  horse  barn  is  required.  A 
large,  plain  but  permanent  house  is  required  for  the  storage  of 
reapers  mowers,  hay  rakes,  plows,  sleds,  cutters,  and  various 
vehicles.  The  hospital  has  never  had  a  suitable  and  sufficiently 
large  place  to  store  flooring  and  other  dry  lumber;  it  is  bought 
by  the  car  load;  a  variety  of  hard  and  of  soft  lumber  must  be 
kept  cDnstantly  on  hand  for  repairs  and  to  save  the  expense  of 
buying  such  materials  at  retail  prices. 

It  has  been  our  aim  from  the  outset  to  provide  and  keep  in 
readiness  such  facilities  for  putting  out  fires  as  are  practicable. 
Numerous  bottles  of  "Star  Hand  Grenade"  fire  extirguishing 
liquid  may  be  found  in  suitable  places  throughout  the  institution. 
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Two  dozen  of  the  Worcester  Chemical  fire  pails  are  also  hanging 
at  convenient  points  ready  for  use.  Steam  pipes,  with  valves 
in  the  basement,  open  into  the  several  attics,  so  that  these  attics 
can  easily  and  promptly  be  filled  with  steam  if  a  fire  starts  at 
an  inaccessible  point  under  the  roof.  Again,  there  are  three 
stand- pipes  in  each  wing  of  the  main  building  with  hose  attached 
in  each  story,  and  on  each  floor  of  the  cottages  may  be  found 
hose,  so  that  by  opening  a  valve,  a  stream  of  water  can  be 
thrown  upon  a  fire  immediately.  Bast  of  all,  the  entire 
institution  is  protected  by  a  six-inch  cast  iron  water  pipe  which 
surrounds  the  main  building,  at  the  same  time  approaching  the 
cottages  and  barns,  which  has  connected  with  it  twelve  hydrants 
at  convenient  points.  A  thousand  feet  of  the  best  rubber  hose 
is  kept  on  hand,  sufficient  to  reach  from  one  of  the  hydrants  to 
either  side  of  any  of  the  hospital  buildings,  except  the  slaughter 
house.  A  stream  of  water  can  easily  be  thrown  over  the  highest 
roof  by  the  pumps  at  the  city  water  works,  one  of  which  is 
always  kept  in  motion.  Besides,  the  hospital  is  very  well 
supplied  with  fire  escapes.  Bat  we  are  reminded  by  the  recent 
destructive  fires  at  Anamosa,  Glenwood  and  Iowa  City  to  pro- 
vide every  safeguard  that  can  ba  used  to  advantage  in  time  of  a 
conflagration. 

We  still  lack  a  hook  and  ladder  truck,  furnished  complete 
with  Babcock  extinguishers,  together  with  a  suitable  house  in 
which  to  keep  the  same.  Since  the  state  does  not  insure  her 
institutions  against  tire,  we  believe  a  little  money  should  be 
invested  in  this  way. 

This  hospital  has  never  had  an  ice  house  built  for  this  pur- 
pose. An  old  carpenter  shop  and  rough  boarded  sheds,  patched 
and  braced  up  annually,  are  still  being  used.  Meantime  the 
population  of  the  institution,  including  employes,  has  increased 
to  nearly  1,200  persons.  Ice  is  indispensable.  The  quantity 
now  required  is  great,  the  work  of  distributing  it  in  summer  is 
considerable;  a  strong,  capacious,  respectable  building  should 
now  be  supplied  for  storage. 

The  permanent  plans  for  the  fitting  up  of  the  grounds  about 
the  ho  pital  call  for  a  conservatory  three  times  as  large  as  the 
present  one.  We  now  have  only  one  room  in  which  to  preserve 
plants  in  winter  and  from  which  at  the  same  time  to  procure 
potted  plants  ard  cut  flowers  for  the  wards.  There  should  be 
three  rooms,  varying  in  temperature,  for  the  propagation  and 
development  of  various  kinds  of  plants.    Thrifty  plants  and 
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bright  flowers,  like  pretty  pictures  and  sprightly  music  tend  to 
comfort  and  to  cheer  the  despondent  mind.  Winter  months  are 
dreary  at  best,  so  the  departments  in  which  the  insane  are 
detained  should  always  present  an  inviting  appearance. 

If  these  people  are  sent  to  the  hospital  to  be  cured,  then 
flowers  become  a  necessity  and  this  hospital  should  have  better 
facilities  for  their  cultivation  in  the  season  of  the  year  when 
they  do  the  most  good. 

No  article  of  food  is  in  greater  demand  in  a  hospital  for  the 
insane  than  milk.  An  unlimited  quantity  can  be  used  to  good 
advantage  every  month  in  the  year.  In  midwinter  when  the 
winds  are  high  and  the  temperature  low,  cows  are  likely  to 
drink  sparingly  and  to  require  much  feed  simply  to  keep  them 
warm.  The  flow  of  milk  is  as  well  sustained  by  a  warm  bam, 
ivith  warm  water  to  drink  and  ground  feed  to  eat  as  is  possible 
with  present  facilities.  We  now  ask  for  money  to  build  two 
silos  in  connection  with  the  two  cow  barns.  Dairy  men  who 
have  used  ensilage  say  there  is  nothing  equal  to  it  for  milch 
cows  and  that  it  is  much  less  expensive  then  ground  feed. 

The  laundry  department  should  be  supplied  with  a  large,  new 
ironing  machine,  such  as  other  hospitals  have,  which  will  dry 
and  iron,  rapidly  and  well,  the  immense  number  of  sheets  washed 
every  week.  It  is  not  easy  to  do  this  washing  in  midwinter, 
when  all  the  drying  of  clothing  must  be  done  indoors,  so  to 
have  the  sheets  always  thoroughly  dry  and  ready  for  use. 

More  sleeping  apartments  for  male  attendants  and  other  male 
employes  are  much  needed.  A  suitable  dormitory  building  or 
"nurses'  home "  to  accommodate  fifty  men  can  be  built  here  to 
good  advantage  and  thus  make  rcom  for  fifty  more  male  patients, 
at  the  same  time  furnish  men  on  night  duty  a  quiet  place  to 
sleep  in  the  forenoon,  also  thus  change  the  environment  of 
nurses  while  taking  rest.  If  persons  who  have  the  immediate 
care  of  the  insane  can  be  separated  from  their  patients  when  off 
duty,  they  are  likely  to  be  more  cheerful,  more  patient  aid  more 
industrious. 

STATE  CARE  FOR  ALL  THE  INSANE. 

The  three  state  hospitals  for  the  insane,  now  in  operation, 
are  full  and  contain  less  than  2,7C0  patients.  Four  thousand  is 
a  low  estimate  of  the  total  number  of  insane  persons  in  this 
state.  Three  hundred  is  approximately  the  number  who  can  be 
properly  cared  for  at  home  by  relatives,  and  1,000  is  the  num- 
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ber  now  in  "  poor  house  asylums."  During  the  last  four  years 
more  than  300  persons  have  been  removed  to  the  21  county  poor 
houses  in  the  45  counties  tributary  to  this  hospital;  meantime 
the  capacity  of  this  hospital  was  increased  100  by  the  opening 
of  a  cottage  for  women.  It  is  safe  to  say  that  it  will  be  the 
painful  duty  of  the  trustees  of  this  hospital  to  order  removed, 
by  the  counties,  at  least  100  insane  persons  every  year  until 
the  hospital  at  Cherokee  is  ready  for  use. 

Is  it  not  very  undesirable  to  compel  some,  if  not  all,  of  the 
twenty -five  counties  in  northwestern  Iowa  to  put  up  separate 
buildings  for  insane  on  their  poor  farms  to  accommodate  from 
ten  to  twenty  insane  persons  each  ?  Iowa  should  follow  the 
example  of  New  York,  Illinois,  Minnesota  and  provide  for  all 
her  insane  in  state  hospitals.  A  state  institution  for  epileptics 
should  be  located  and  started  at  once.  The  legislature  should 
somehow  provide  for  an  annual  inspection  of  all  the  insane 
kept  in  city  and  in  county  asylums. 

RESIDENT  OFFICERS. 

One  month  after  the  beginning  of  this  biennial  period  the 
first  and  third  assistant  physicians  resigned  their  positions  to 
take  passage  in  September  for  Germany,  there  to  spend  a  year 
in  medical  study.  Dr.  Voldeng  had  been  connected  with  the 
hospital  for  eight  years  and  Dr.  Wells  for  four  years.  Both 
were  capable  and  faithful  men;  they  carried  with  them  the  kind 
wishes  of  all  members  of  the  hospital  family.  Dr.  John  C. 
Doolittle  became  first  assistant  physician  two  years  ago.  He 
has  been  on  the  medical  staff  of  this  hospital  eight  years.  He 
gives  his  undivided  attention  to  his  professional  duties. 
He  has  charge  of  the  female  wards  containing  the  recent  and 
promising  cases.  He  is  skillful  and  thorough  in  giving  gyneaco- 
logical  treatment  to  such  patients  as  require  it  and  has  assisted 
in  tabulating  the  statistics  which  accompany  this  report.  Dr. 
George  Bocdy,  after  four  years'  experience  in  the  hospital  for 
the  insane  at  Kankakee,  Illinois,  accepted  the  position  of 
second  assistant  physician  in  this  hospital  two  years  ago.  He 
has  charge  of  the  male  wards  containing  recent  and  promising 
cases.  He  is  intensely  interested  in  his  work  and  fully  devoted 
to  the  welfare  of  his  patients.  He  has  charge  of  the  electrical 
treatment  room  and  when  desirable  makes  examinations  with 
the  X  rays.  It  may  be  of  interest  to  observe  that  the  superin- 
tendent, the  first  and  the  second  assistant  physicians  are  all 
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three  natives  of  Iowa,  and  the  native  places  of  all  of  them  are 
in  counties  tributary  to  this  hospital  and  within  seventy-five 
miles  of  Independence.  Dr.  Albert  M.  Barrett  is  third  assist- 
ant physician  and  pathologist.  He  has  served  this  hospital  for 
more  than  two  years,  is  especially  qualified  to  make  post-mor- 
tem examinations  of  diseased  organs  and  tissues.  He  is  studi- 
ous and  progressive.  He,  together  with  the  other  assistant 
physicians,  does  what  is  important  in  connection  with  the  post- 
mortem room  and  the  pathological  laboratory;  namely,  makes 
a  careful  clinical  study  of  patients  before  death.  Dr.  M.  Charles 
Mackin,  after  serving  one  year  as  pharmacist,  became  fourth 
assistant  physician  two  years  ago.  He  has  charge  of  a  large 
number  of  patients  and  is  entirely  competent  for  his  office. 

Charles  L#.  Thomas,  the  steward,  continues  to  discharge  his 
duties  to  my  entire  satisfaction.  Mrs.  Hannah  M minings,  the 
matron,  devotes  herself  carefully  to  the  preparation  of  the  food 
in  six  kitchens  and  to  various  other  work  in  the  domestic 
department.     I  am  well  pleased  with  her  services. 

I  believe  that  all  of  the  resident  officers  are  heartily  loyal  to 
the  trustees  and  to  the  superintendent,  that  they  gladly 
co-operate  with  each  other  and  work  in  perfect  harmony.  I 
wish  to  say  in  behalf  of  the  little  army  of  employes,  engaged  in 
various  ways,  that  the  success  with  which  this  hospital  has  ful- 
filled its  mission  during  the  last  two  years,  is  in  no  small 
measure  due  to  the  cheerfulness,  the  faithfulness  and  the  skill- 
fulness  with  which  they  have  discharged  their  important,  but 
often  disagreeable  duties.  They  deserve  this  public  acknowledg- 
ment of  their  excellence  by  me  and  the  gratitude  of  the  patrons 
of  the  institution. 

You,  gentlemen  of  the  board  of  trustees,  are  to  be  commended 
for  the  good  condition  that  this  hospital  is  now  in  and  for  the 
good  reputation  that  it  now  sustains.  Since  patients  began  to 
be  received  and  treated  here,  twenty  four  years  ago,  the 
hospital  has  not  only  steadily  increased  in  size  but  also  in  the 
excellence  of  the  service  rendered  to  the  state.  The  patients 
enjoy  more  freedom  than  ever  before,  they  are  better  contented, 
there  are  less  complaints  made  by  them  than  heretofore  and  the 
willingness  of  the  public  to  patronize  the  institution  is  greater 
than  ever  before. 

I  wish  to  thank  you,  gentlemen,  for  sharing  with  me  the 
responsibility  of  expending  large  sums  of  money,  of  caring  for 
the  property  here  owned  by  the  state  and  of  doing  well  as 
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possible  by  the  more  than  1,700  persons  bereft  of  reason  who 
have  been  treated  in  this  hospital  during  the  last  two  years. 
The  good  condition  of  the  hospital  to-day  attests  your  faithful* 
ness,  your  integrity  and  your  ability,  so  it  is  to  be  expected 
that  the  governor,  the  law  makers  and  the  ge  neral  public  will 
not  under  estimate  the  value  and  the  importance  of  a  separate 
board  of  trustees  for  each  of  the  state  hospitals. 
I  am,  with  great  respect,  your  obedient  servant, 

Gershom  H.  Hill, 

Superintendent. 
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TABLE  I. 
MOVEMENT  OF  POPULATION  FOR  BIENNIAL  PERIOD. 


FIRST  TBAB. 

8BOOHD  TBAB. 

PBRIOI 

>. 

a 
o 

• 

a 

a 

o 

•a 

o 

fl 

• 

561 

201 

35 

236 

s 

a 

o 

£ 

424 

127 

21 

148 

"572 

38 
58 
18 
40 

i 

0 

• 

fl 
© 

• 

a 

a 

0 

• 

s 

Number  remaining  June  30, 1805  .. 

Number  admitted  for  first  time. . . . 
N  umber  readmitted 

940 

188 
45 

234 

774 

78 
00 
10 
48 

406 

122 
81 

158 

046 

311 
78 

085 

328 

56 

880 
80 

470 

1,010 

140 

150 

43 

105 

248 
52 

630 
188 

887 

884 

301 

771 

Number  treated 

550 

40 
58 
16 
17 

1,333 

125 

122 

35 

66 

707 

64 
00 
24 
56 

234 

587 

568 

1,389 

102 

143 

42 

06 

707 

87 

106 

34 

57 

284 
414 

■  •  • 

1,717 

Discharged — Recovered 

227 

Improved 

265 

Died 

77 
162 

Total  discharged  or  died 

Average  dally  number 

213 
843 

561 

135 
412 
424 

348 
055 

065 

140 
417 
423 

388 

074 
086 

447 
550 

■  •  •  •  *  • 

781 
064 

Remaining 

TABLE  II. 
MOVEMENT  OF  POPULATION  FROM  THE  BEGINNING. 


FBOM  MAT  1,  1878,  TO  JULY  1,  1807. 


Transferred  from  Hospital  at  Mt.  Pleasant. 

First  admission  from  counties 

Eeadmlsslons  


Total 


Number  discharged— Recovered. . . 

Improved.... 
Unimproved. 
Died. 


Total  discharged  and  died. 
Number  remaining 


• 

a 

• 

* 

fl 

a 

9 

o 

a 

£ 

143 

108 

3,186 

2,880 

783 

553 

4,112 

3,060 

875 

780 

1,258 

858 

692 

488 

720 

517 

3,540 

2,637 

563 

428 

*3 


251 
5,585 
1,388 

1,658 
2,105 
1,180 
1,246 

6,186 
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TABLE  III. 

MOVEMENT  OF  POPULATION  EACB  YEAR. 


■rst  in-n 

1 

< 

1 

h 

10S 
174 
170 
175 

saa 

ni 

2lB 

289 
301 

" 

347 

aw 

272 
311 

an 

318 
881 

i 

h 
5| 

Is 

a 

h 
u 

3 

If 

Si 

la 

5" 

i 
a 

111 
*i1 

si  ■ 

111 

fa 
11 

MO 

269 
3» 
386 

(43 

473 
643 
588 
690 
607 
704 
742 

flsa 
776 
635 
83H 
MB 

940 
980 

fi 

a 

2J9 
171 

*» 

221 

nil 

■jw 

-13 
*S9 
V* 
XI 
Ml 
J 17 
837 
-SB 
(01 
134 
2H3 
,*45 
3*5 
361 
3SS 
.vS7 
3S4 

I.tTJ 

219 

343 

4'3 

Ml 
665 

88S 

Ml 

879 

on 

MS 
lOitt 

lino 

1,01s 
1,181 
.  i* 
1,S» 
1.304 
1.333 

10 
30 
44 

41 
41 
M 

43 

52 

52 
54 

72 
84 
79 
10* 
US 

102 

88 
109 
12* 
102 

28 
31 
M 

99 
72 

98 
90 

"8 
99 

8s 

131 
83 
78 

120 
91) 

127 

122 

i« 

28 
3i 

H 

61 
47 
109 
IIS 

77 

32 
65 
88 
10 
IS 
63 
32 

49 
36 
42 

1876 

56 
67 

as 

63 

48 

45 
6 

59 

0.7 
44 
7 

66 
4.6 
Si 

44 

£69 

1888 

807 

MB6 

1,656 

2.106 

1,180 

i 

5.7 

TABLE  IV. 

NUHBKK  OF  PATIENTS  ADMITTED  AND  NUMBER  OF  OASES  TREATED. 


times  AimiraD. 

°i 
11 
Si 

Si 

4.865 
IH 
146 
41 
U 

e 

B 

t 

1,510 

Total 

S.M1 

7,171 
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TABLE  V. 
DURATION  OF   INSANITY  BEFORE  ADMISSION,  WITH  RESULTS 


DUBATIOH  OF  INSANITY. 


Throe  months  and  I 
Three  to  six  months. . 
Six  to  twelve  months. 

One  to  two  years. 

Two  to  three  years. . . 
Three  to  five  years  . . . 

Five  to  ten  years 

Over  ten  years 

Unknown 

Total 


i 

► 
O 
u 

1 
1 

i 

> 

o 

a 

a 

i 

• 

a 

a 

& 

a 

M4 

d 
P 

w4 

9 

218 

938 

648 

861 

866 

186 

938 

86 

187 

44 

287 

219 

107 

187 

89 

99 

894 

88 

149 

104 

88 

181 

99 

92 

81 

49 

168 

167 

100 

121 

46 

126 

169 

107 

156 

89 

128 

75 

180 

116 

85 

74 

49 

19 
1,246 

57 
966 

1,666 

8406 

1.180 

5 

O 


2,520 
6*4 
779 
884 
441 
606 
593 
482 
284 

7,172 


TABLE  VI. 

SHOWING  THE  AGE  OF  PATIENTS  ADMITTED. 


AGS. 


Under  15  years  .. 

15  to  20  years 

20  to  30  years 

30  to  40  years 

40  to  60  years 

50  to  60  years 

69  to  70  yean 

70  to  80  years 

80  years  and  orer 

Total 


II 

« 

44 

189 

2*2 

148 

88 

52 
34 

7 

771 


m 

as 

a 


I 


64 

487 

1.996 

1,907 

1,349 

766 

446 

221 

7 


7,172 
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TABLE  VII. 
NATIVITY  OF  PATIENTS  ADMITTED. 


NATIVITY. 

Biennial 
period. 

From  be- 
ginning. 

NATIVITY. 

Biennial 
period. 

1    M 

Ba 

Gb 

4 

1 
4 
5 
8 
3 

61 
6 

86 
1 
1 
8 
1 
1 

49 

16 

119 

68 

7 

89 

699 

41 

487 

4 

86 

84 

10 

9 

1 

8 

10 

1 

10 

5 

11 

84 

489 

138 

446 

48 

875 

83 

1,384 

Nebraska .  -  , ,  r . . . .  T . .  T 

1 
1 
6 

4 

Kansas. 

4 

Vermont 

33 

Massachusetts 

Colorado 

i 

Rhode  Island 

Oalfornia 

1 

7 

17 

13 

81 

6 

1 

15 

87 

19 

3 

6 

108 

10 

5 

1 

8 

6 

Connecticut 

10 

New  York  

207 

New  Jersey 

31$ 

Del  aware 

466 

47 

80 

Virginia 

89 

West  Virginia 

Norway 

249 

North  Oarolina 

176 

South  Carolina. 

6 

Georgia.  . .  

99 

Alabama 

978 

Mississippi 

Holland" 

50 

Louisiana r ........... . 

1 

49 

Texas 

Italy 

8 

Tennessee  .......  x . 

1 

8 

37 

17 

47 
1 

30 

9 

888 

15 

Kentucky 

8 

Ohio 

10 

Unknown 

10 

tt 

Illinois 

Born  in  United  States 

Wisconsin 

771 

7,178 

Minnesota 

fi07 
864 

4,470 

8,790 

TABLE  VIII. 
NATIVITY  OF  PARENTS  OF  PATIENTS  ADMITTED  DURING  THE  PERIOD. 


nativity  or  parents. 


Both  born  In  the  United  States. 

One  born  in  the  United  States 

Both  foreign  born  (and  patient  foreign  born) 

Both  foreign  born  (and  patient  born  in  the  United  States) 
Unknown 

Total 


°3 
z 

84 
66 

257 
141 


771 


k 
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TABLE  IX. 

RESIDENCE  OF  PATIENTS  ADMITTED  AND  REMAINING. 


rooic  TOT 

BSGIMHIBO. 

DURIHG   PERIOD. 

REMAINING. 

BHDZNOB. 

a 

a 

9 

• 

© 

a 

o 

* 

• 

a 

s 

Eh 

• 

8 

(3 
© 

s 

o 
* 

• 

3 

o 

a 

a 
© 

8 

• 

a 
© 

a 

o 

• 

3 

o 

•Appanoose 

102 

1 

146 

129 

78 

83 

124 

41 

70 

42 

1 

65 

44 

82 

24 

27 

187 

191 

128 

73 

114 
124 
50 
36 
117 
34 
44 
30 

'55 
29 
71 
14 
20 

188 

160 

80 

2 

12 

242 
19 
99 
57 
46 
38 
49 
11 
71 
45 
20 
1 

61 
88 
24 
166 
19 
42 

48 
21 
12 
2 
20 
41 
26 
28 
75 

113 
20 

106 
13 
44 
67 

146 

175 

1 

200 

258 

128 

69 

241 

75 

120 

72 

1 

120 

73 

153 

38 

47 

320 

351 

203 

2 

23 

529 

37 

241 

132 

110 

75 

105 

50 

150 

101 

52 

1 

1 

149 

202 

81 

380 

33 

110 

1 

94 

53 

19 

2 

96 

90 

66 

79 

169 

229 

45 

250 

87 

81 

95 

542 

2 

4 

6 

5 

4 

9 

Benton 

19 

17 

6 

10 
8 
2 

29 
25 

8 

■  •  • 

22 

5 

19 

12 

•  a  *  *   • 

18 
11 
16 

10 
17 
49 
16 

1 

4 
50 

8 
15 
17 
12 

9 
12 
11 
21 
15 
14 

•  •  •  • 

15 
14 
22 
42 
4 
1 

■  •  a 

12 
17 

4 

1 

12 
11 
12 
12 
19 
24 

7 
26 

3 
17 

•  •  a  •   » 

45 
771 

18 

15 

4 

20 

11 

6 

88 

BlickHawk..'.  

26 

10 

Buena  Vista.. 

U 

2 

11 

7 

■  •  •  • 

18 
5 
9 

7 

9 

34 

12 

•  ■  •  • 

3 
26 

5 

8 

8 

9 

7 

6 

10 

14 

10 

8 

•  •  •  •  • 

5 

7 

15 

19 

1 

11 
3 
8 
5 

•  •  •  •  • 

5 
6 
7 

3 
8 

15 
4 
1 
1 

24 
3 
7 
9 
3 
2 

f 

7 
5 
6 

•  •  ■  •  • 

10 
7 
7 

23 
3 
1 

13 

10 
4 

12 
1 
1 
5 

10 

5 

6 

39 

12 

5 
25 

5 
14 
16 
14 
10 
16 
10 
16 
15 

8 

1 
5 

10 

10 

25 

5 

8 

9 

4 

10 

8 
6 

7 

6 

5 

28 

12 

3 

12 

5 

21 

12 

3 

7 

5 

1 

22 

9 

7 

a   a  a    • 

7 
12 

7 
18 

6 

21 

19 

8 
22 

CerroQordo 

1 
4 

Qhlckaaaw 

11 

17 

•Crawford 

City 

11 

Clinton*. 

11 
67 

Delaware 

•Dalits 

24 

Dickinson 

11 
287 
18 
142 
75 
64 
89 
56 
89 
79 
56 
82 

8 
87 

Emmet 

10 

Fayette. 

36 

Floyn 

28 

Grundy 

17 
17 

Hamilton 

21 

Hardin 

Howard 

11 
38 
24 

Humboldt 

15 

•Harrison 

•Johnson 

1 

88 
119 
57 
214 
14 
68 

1 

46 
32 

7 

1 
12 

Jonts 

22 

Kossuth 

17 

Lyon 

43 

11 

•Marshall 

•Mahaska. 

1 

9 
7 
2 

a  •   •  *    •  • 

18 
19 
18 

8 
1 

20 
7 
4 
7 
8 
2 

73 

a  a  •  ■    ■ 

10 
3 
2 
2 
1 

10 
i 

9 
2 

21 
9 
5 
6 
9 

•  a  •    • 

31 

1 

Mitchell 

6 
U 

•  a  • 

12 
4 

9 

5 

14 

13 

8 

18 

2 

9 

42 

6 
6 
4 
1 

•  ■  •  - 

7 
8 
7 
5 

11 
4 

12 
1 
8 

•  •  ■  •  • 

3 
303 

19 

O'Brien 

10 

Osceola 

4 

•Poik 

2 

Palo  alto 

86 
49 
40 
51 
94 

116 
25 

144 
24 
87 
38 

896 

14 

Plymouth 

29 

Pccahontas  

19 

91oux 

17 

Tama 

3 

Winnebago 

41 

16 

Winneshiek 

9 

Worth. 

18 

Wright 

•Woodbury 

17 
2 

State  at  large 

104 

"  

Total ' 

4,111 

3,061 

7.172 

468 

668 

423 

966 

•Not  tributary  to.  this  Hospital. 
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TABLE  X. 


OCCUPATION  OP  PATIENTS  ADMITTED  DURING  THE  BIENNIAL  PERIOD. 


MIR. 


Agents 8 

Bank  officers  1 

Barber* 1 

Blacksmiths 6 

Bookkeepers,  stenographers  1 

Butchers 2 

Carpenters,    cabinetmakers,    wagon- 
makers 14 

Clergymen  (ministers,  preachers) 3 

Clerks 10 

Contractors 2 

Dealers  in  grain,  lumber,  stock 4 

Doctors 4 

Eagineers     (locomotive,     stationary 

engines) 3 

Farmers   (retired    farmers)  farmers' 

sons,  gardeners 228 

Harnessmakers,  shoemakers 8 

Laborers  (day  or  farm) 124 


Lawyers 2 

Machinists 2 

Masons  (brick,  stone)  plasterers,  stone 

cutters 12 

Merchants,  photographers 13 

Millers 2 

Miners 4 

Piano  tuners. 1 

Printers 3 

Saloon  or  billiard-room  keepers 4 

Students 8 

Tailors 1 

Teachers 8 

Tramps 8 

Traveling  salesmen,  peddlers 5 

No  occupation 3 

Total ,.  488 


WOMBN. 


Domestics 

Dressmakers,  seamstresses,  milliners 

Housekeepers 

Teachers 

Bankers' wives  or  daughters 

Butchers'  wives  or  daughters 

Carpenters'  wives  or  daughters 

Clergymen's  wives  or  daughters 

Doctors'  wives  or  daughters 

Farmers'  wives  or  daughters 

Hotelkeepers'  wives  or  daughters 

Laborers'  wives  or  daughters 


21 

7 

10 

8 

2 

4 

12 

2 

2 

186 

3 

47 


Lawyers'  wives  or  daughters 1 

Masons'  wives  or  daughters 8 

Merchants'  wives  or  daughters 20 

Printers'  wives  or  daughters 3 

Saloonkeepers'  wives  or  daughters  —  2 

Trav.  salesmen's  wives  or  daughters . .  3 
Wives  or  daughters  of  men  in  other 

business 10 

Having  no  occupation 2 

Total 803 


TABLE  XL 
RESIDENCE  IN  HOSPITAL  OF  PATIENTS  WHO  HAVE  RECOVERED  OR  DIED. 


LENGTH  OT  TIM*. 

i 

© 

8 

9 

• 

• 
5 

87 

80 

52 

20 

4 

3 

1 

49 

14 

17 

28 

Two  to  three  years 

11 

16 

Five  to  ten  years 

20 

12 

• 

227 

162 
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ta6le  xii. 

SUPPOSED  OR  ASSIGNED  CAUSE  OF  INSANITY. 


BIENNIAL 
PERIOD. 

FROM 
BEGINNING. 

CAUSE. 

a 

a 

117 
5 

• 

© 

B 

o 

109 

7 

i 

o  , 

286 
18 

• 

© 

• 

a 
© 

S 

o 

*3 

1 

Congenital- 
Heredity 

736 
135 

5 
300 

37 

82 

6 

9 

2i9 

3 

188 

13 

10 

•  •  •  •          • 

72 

82 

182 

88 

628 
125 

3 

134 

5 

8 

5 

5 

28 

2 

28 

9 

1 

4 

64 

6 

251 

34 

2 

4 

•  •  •  •         • 

15 
10 

10 
6 

133 
21 
74 
16 

189 
18 
43 
93 
60 

12 
7 

57 

19 

61 

34 

13 

18 

17 

165 

53 

5 

28 

34 

60 

11 

4 

436 

3,C61 

1,864 
260 

8 

Defective  mental  organisation 

Diseases  of  nervous  system- 
Chorea. 

Epilepsy     

24 
1 
3 

8 

1 
1 

32 
1 

4 
1 

484 

Gross  cerebral  lesion 

Cerebral  meningitis 

42 

30 

Cerebrospinal  meningitis 

11 

Apoplexy'. .w. 

u 

Sun  or  heatstroke 

18 

18 

241 

Disease  of  middle  ear 

5 

Ininry  to  head 

18 
2 

5 

23 
2 

216 

In  jury  to  spine 

22 

Injury  to  eye 

11 

Diseases  in  general— 
Tuberculosis 

4 
1 

•  •         • 

30 

7 

4 

7 

8 

40 

18 

4 

Fever    

6 

8 

10 

5 

136 

Byphilis ; 

38 

Poor  health 

438 

La  grippe 

66 

Goitre       

8 

Loss  of  sleep 

1 
1 
2 

37 
2 

27 
5 

•  •  •  • 

•  •  • 

1 

•  •  •      ■ 

1 

•  a  a        ■ 

9 

1 
1 
2 

38 
2 

28 
5 
9 

9 
1 

12 
270 

23 
258 

23 

13 

Cocaine  habit 

1 

Opium  habit 

27 

Intern  oer»  nee. 

280 

Use  of  tobacco 

23 

Masturbation 

268 

Excessive  venery 

29 

rterloe  disease 

133 

21 

74 

Disturbed  gestation 

16 

Puerperal  condition 

19 

1 

6 

3 

10 

19 
1 

6 
3 

47 

•  •  •             • 

104 

7 

8 

65 

17 

44 

50 

4 

3 

10 

100 

62 

189 

Prolonged  lactation  

18 

Too  f  equent  pregnancies 

43 

93 

37 

164 

Moral  influences— 
DlsaDpolntroent 

19 

Bplrltnalism 

15 

Religions  excitement 

Fright 

Grief 

3 
2 
5 
2 

2 

•  •  •  •  • 

5 
1 
1 

3 

5 
2 
10 
3 
1 
3 

122 

36 

105 

Wcrry  and  excitement    

84 

Desertion  of  companion 

17 

Ill  treatment 

21 

Change  of  home 

27 

Domestic  trouble 

8 
3 

6 
2 

9 
5 

265 

Disappointed  affection 

115 

Seduction 

5 

Pecuniary  embarrassment 

12 

3 

15 

3 

7 

12 

15 
10 
27 

144 

27 

111 

41 

12 

705 

4,111 

172 

Poverty  and  want 

61 

Exposure  and  overwork 

171 

Bxcesaive  mental  labor 

52 

Solitary  life  

4 

87 

468 

1 

37 

303 

5 
124 

771 

16 

Cause  unknown 

1,140 

Total 

7,172 

!W 
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TABLE  XIII. 
CAUSES  OF  DEATH  DURING  BIENNIAL  PERIOD. 


CAUSE. 


Tuberculosis  of  lungs 

Tuberculosis,  general 

Pneumonia,  acute  

Pneumonia,  hypostatic 

Pneumonia,  catarrhal 

Bronchitis,  chronic 

Mitral  stenosis 

Aortic  stenos's 

Mitral  insufficiency 

Tricuspid  insufficiency 

Rupture  of  heart 

Pericarditis  

Dysentery 

Peritonitis 

Peritonitis,  suppurative 

Peritonitis,  volvulus 

Ty  p  hoi  d  f  e  ver 

Chronic  nephritis 

Ohronlc  interstitial  nephritis 

Py  elo-nephritls 

Erysipelas 

Exhaustion  in  acute  mania. 

Exhaustion  in  chronic  mania 

Exhaustion  in  acute  melancholia 

Exhau  ttion  ia  chronic  melancholia 

Exhaustion  in  paretic  dementia 

Exhaustion  in  senile  dementia 

Exhaustion  in  terminal  dementia 

Oerebritls  

Cerebral  hemorrhage 

Oerebral  sof teniae,  acute 

Cerebral  sof  tenlnar,  chronic      

Hem  >rrhaglc  pachymeningitis 

Status  eplleptlcus.  

Bupt are  of  bladder 

Exhaustion  following  prolonged  phlegmon. 

Asphyxia 

Suicide 

Care  noma  of  kidney 

Carcinoma  disseminated 

Chronic  myelitis 

Diabetes  mellltus 

Abdominal  hemorrhage 

Pyaemia  


Tital 


0 
9 

8 


11 
3 

10 
1 


3 

1 
1 
1 
1 
1 
1 
3 


1 
0 
8 

n 

1 

4 

3 
1 
3 


14 
9 

4 
8 


2 
1 
2 
1 
1 
1 
4 


107 


a 
© 

a 

o 


12 
3 


1 
1 
1 
1 
1 
1 


1 

"i 


8 

•  •  • 

*2 


1 
2 

• 
3 


1 
2 


1 

i' 


1 
1 
1 
1 
1 
1 

55 


4 
O 


23 
6 

17 
1 
1 
1 
a 
2 
2 
2 
1 
1 
2 
3 
1 
1 
9 
5 

M 

6 
3 
1 
3 
1 
16 
12 
t 

2 
4 
2 
2 
1 
3 
1 
2 
1 
i 
1 
1 
1 
1 
2 
2 


16S 


TABLE  XIV. 

DEGREE  OF  EDUCATION  OF  PATIENTS  ADMITTED  DURING  THE  BIENNIAL 

PERIOD. 


DEGREE. 

• 

© 

10 

21 

417 

20 

a 

9 

B 

o 

Total. 

5 

24 

263 

11 

15 

High  Schoool 

45 

MO 

31 

468 

303 

771 
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TABLE  XV. 

SHOWING  CIVIL  CONDITION  OF  PATIENTS  ADMITTED  DURING  THE  BIEN- 
NIAL PERIOD. 


OOHDITION. 


Single 

Married... 
Widowed... 
DiTorced... 
Separated 
Unknown. . 

Total 


■ 

a 

0 

• 

a 

a 

9 

o 

S3 
833 

£ 

95 

192 

168 

81 

32 

9 

3 

1 

5 

2 

468 

3*3 

o 


328 

360 

63 

12 

6 

2 


71 


TABLE  XVI. 

SHOWING  RELIGIOUS  BELIEF  OF  PATIENTS  ADMITTED  DURING  LAST  TEN 

YEARS. 


DBHOimrATION. 

■ 

d 

9 

a, 

194 
379 
302 

77 

.  M 

58 

61 

2 

5 

40 

19 

13 

23 

9 

6 

1 

9 

13 

• 

a 

9 

a 

o 

• 

Methodist 

273 

870 

841 

97 

71 

41 

77 

2 

1 

31 
10 
8 
7 
6 
6 

•  ■  •  »      # 

8 

15 

1 

1 

163 

131 

1.460 

467 

Roman  Catholic 

649 

tatheran . . 

548 

Presbyterian 

174 

Baptist 

127 

Christian 

99 

Congregational 

138 

4 

6 

Episcopal. *. 

71 

Dutch  Reform 

29 

Friends   

21 

UniTersalLst.. 

30 

Adventist. 

15 

Dnnkard 

11 

Jew 

1 

Spiritualist 

17 

28 

Christian  Scientist. 

1 

Salvationist * 

254 

6 

Protestant  (not  Oatholic  nor  a  denomination) 

588 

285 

1,94ft 

3,405 
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TABLE  XVI L 

GIVING  NUMBER  OF  PATIENTS  ADMITTED  DURING  THE  PERIOD  WHO 
HAVE  OR  HAVE  HAD  RELATIVES  IN  THIS  HOSPITAL,  AND  RELATION. 
SHIP. 


R1LATIOR8HIP. 


Father  here  or  has  been  here 

Mother  here  or  has  been  here 

Grandparent  here  or  has  been  here 

Uncle  or  aunt  here  or  has  been  here 

Cousin  here  or  has  been  here 

Brother  here  or  h  as  been  here 

Bister  here  or  has  been  here 

Brother  and  sister  both  here  or  have  been  here. 
Ohildhere 


Total I 


59 


TABLE  XVIII. 


SHOWING    HEREDITARY 


TENDENCY    IN    PATIENTS    ADMITTED     DURING 
BIENNIAL  PERIOD. 


RELATIONSHIP  TO  PATIBNT8. 


Father  Insane 

Mother  insane 

Father  and  mother  both  Insane 

Grandfather  inbane 

Grandmother  insane  

Uncle,  one  or  more  insane 

Aunt,  one  or  more  insane 

Brother,  one  or  more  insane 

Sister,  one  or  more  insane 

Oousln,  one  or  more  insane 

Ohildren,  one  or  more  Insane 
With  no  hereditary  history 

Total . . » 


• 

a> 

• 

0 

a 

o 

o 

a 

* 

21 

16 

16 

19 

8 

5 

4 

5 

17 

11 

6 

11 

23 

14 

10 

14 

4 

4 

3 

2 

3 

m 

863 

202 

468 

303 

1897.] 
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TABLE  XIX. 

SHOWING  THE  AVERAGE  NUMBER  OF  PATIENTS  EMPLOYED  DURING  THE 

PERIOD. 


MAIiBS. 

rsnAi.Be 

\. 

MOJTTH. 

• 

fl 

M 

161 
170 
173 
174 
168 
173 

104 
288 
289 
827 
280 
817 
203 
197 
194 
215 
220 
108 

884 

216 
217 
824 
207 
196 

4* 

00 

*  o 

as 

106 
188 
800 

185 
184 
ITS 

148 
147 
168 
162 
170 
180 
176 
806 
179 
177 
185 
160 

164 

177 

na 

181 
186 
806 

4 

• 

eg 

n 

4 

< 

1 

it 

o 

64 
66 
70 
68 
66 
68 

68 
60 
70 
60 
70 
78 
60 
78 
68 
71 
72 
63 

68 
60 
70 
73 
70 
71 

68 

a 

bfi 

4 

i 

►  a 

< 

i 

& 

< 

a 

n 

July 

347 
858 
378 
350 
347 
345 

837 
385 

801 
880 
390 
406 
878 
408 
878 
892 
405 
858 

888 
393 
895 
405 
893 
402 

589 
639 

524 
627 
689 
548 

546 
558 
558 
658 
556 
562 
546 
549 
548 
548 
561 
565 

564 
566 

560 
655 
658 
565 

550 

178 
176 
180 
186 
168 
166 

178 
167 
184 
175 
178 
178 
176 
183 
183 
180 
178 
172 

177 
161 
172 
169 
177 
179 

174 

50 
53 
57 
58 
55 
63 

63 
66 

53 
67 
55 
56 
53 
50 
50 
54 
57 
53 

54 
56 
56 

51 
50 

54 

888 
220 

287 
889 

217 
218 

281 
212 
287 
282 
288 
228 
228 
283 
233 
234 
285 
285 

281 
216 
228 
280 
287 
238 

307 
408 
414 
414 
408 
897 

408 

414 
482 
488 
485 
424 
416 
417 
418 
420 
411 
411 

411 
416 
422 
420 
488 
424 

1 
59 

60 

67 

October 

67 

54* 

1896. 

59 

6T 
61 

Mareh 

69 

April 

54 

May 

59 

July 

64 
55- 

August. 

66 

69 

October 

59 

57 
59 

1897. 

66 

59 

March... 

54 

April 

St 

May ........:..:..:...::. 

51 

59 

At  for  biennial  periods . . . 

801 

178 

379 

54 

228 

415 

5 

TABLE  XX. 
FORM  OF  INSANITY  OF  PATIENTS  ADMITTED  DURING  BIENNIAL  PERIOD. 


MMKTAL  OOXDITIOirS. 


Curable 

Melancholia,  simple. . 

Melancholia,  hypochondriacal 

Mania,  acute. 

Alcoholism,  acute 

Incurable  cases— 

Mania,  chronic 

Mania,  recurrent 

Dementia,  chronic. 

Dementia,  senile. 

Dementia,  paretic 

Dementia,  epileptic 

Paranoia. 

Imbecility 

Total ■ 

4 


• 

fl 

« 

• 

a 

S 

o 

S 

& 

74 

74 

7 

9 

93 

62 

24 

2 

81 

74 

23 

15 

68 

88 

48 

18 

16 

24 

9 

7 

8 

2 

468 

803 

cr 


149 

16 

159 
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STEWARD'S    REPORT. 


EXHIBIT  OF   STEWARD  FOR  YEAR  ENDING  JUNE  30.  1896. 

CURRENT  EXPENBE  FUND. 


RS0KPT8. 
1896. 

July      1.    Balance  on  band ... 

From  treasurer  of  state 

From  board  paid  by  friends  of  patients. 

From  board  and  wages  of  private  attendants 

From  clothing  paid  by  friends  of  patients 

From  hogs  and  other  stock  sold 

From  hides  and  tallow  sold 

From  sundry  articles  sold 

Total 

KXPIHDITURES. 

ins. 

June    80.   For  vouchers  unpaid t  87,088.84 

For  meat  and  fish 15,508.(57 

For  breadstuffs 6,05668 

For  fruit  and  vegetables 4,878.55 

For  tea  and  coffee. , 4,108.44 

For  sugar  and  syrup 8,745.68 

For  butter,  eggs  and  cheese 9,07105 

For  sundry  groceries 8,180.84 

For  medical  supplies. 3,968.64 

For  postage  and  stationery 75818 

For  clothing 10,908.65 

For  library  and  diversion 8,057.84 

For  furniture  and  furnishing 5,535.17 

For  repairs. 4,001.79 

For  hardware 1,327.78 

For  contingencies.....  8,794.85 

For  water 8,81287 

For  farm 5,469.18 

For  soap 8,15997 

For  fuel  and  lights 15,41185 

For  salaries  and  wages 54,864  71 

For  visiting  committee 80811 

Total $196,14708 

Vouchers'  for  quarter  ending  June  80, 1896,  unpaid 34  584.61 

Balance  on  hand  June  80, 1896 


9    8,411.58 

155,904.00 

8,641.88 

669.40 

858.67 

787.38 

8,454.60 

180.48 

9 166,797.48 


160,668.41 
i~~i885.01 
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EXHIBIT  OP  STEWARD  FOR  YEAR  ENDING  JUNE  30,  1897. 

CURRENT  EXPENSE  FUND. 


Jnly      1. 


1886. 
Jane    30. 


I 


1806. 
July      1. 

1890. 
April     8. 


1806. 
July     16. 


RS0ZIPT8. 


Balance  on  hand 

From  treasurer  of  state 

From  board  paid  by  friends  of  patients. 

From  board  and  wages  of  private  attendants. 

From  clothing  paid  by  friends  of  patients 

From  hogs  and  other  stock  sold 

From  hides  and  tallow  sold 

From  sundry  articles  sold 


Total 


BXPBNDITURB8. 


For  youchers  unpaid 8 

For  meat  and  fish 

For  breadstuff s 

For  fruit  and  vegetables 

For  tea  and  coffee 

For  sugar  and  syrup 

For  butter,  eggs  and  cheese 

For  sundry  groceries 

For  medical  supplies 

For  postage  and  stationery 

For  clothing 

For  library  and  diversion 

Furniture  and  furnishing 

For  repairs 

For  hardware 

For  contingencies 

For  water 

For  farm 

For  soap 

For  fuel  and  lights 

For  salaries  and  wages  

For  visiting  committee  

For  uncashed  warrants  on  hand 


Total 1240,361.86 

Vouchers  for  quarter  ending  June  90, 1807,  unpaid 38,257.63 


Balance  on  hand  June  30, 1897 


$     6,23601 

208,154  00 

2,715.67 

83950 

650.81 

8,079.18 

2,391.57 

662.71 

6219,727.95 


34,68461 

17,665.70 

6,770.88 

4,506.34 

8,226.64 

8,156.43 

9,400.71 

2,142  48 

3,276  60 

986  38 

12.980  06 

2,816  56 

5,23146 

4,041.62 

1,507  64 

2,848  73 

8,342  71 

6,214.50 

1,982  81 

15,296.00 

56,388.06 

1,045.45 

40,866.00 


8204,103.72 


8  15,024.23 


CONTINGENT  FUND  (BALANCE  OLD  APPROPRIATION). 

BBOBIPTS. 

From  balance  on  hand 8 

From  treasurer  of  state 

Total 8 

KXPBNDITUB18. 

I.  0.  Plane. 8  186.90 

H.  W.  Hovey 243.84 

J.  F.  Lafferty 86^0 

Frank  Marte 219.00 

A.  8.  Monshaw 149.80 

William  N.  Davis 95.21 


910.75 
552.70 


1,468.45 
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vm. 

June    30.   J.  M.  Marquette. t     891.80 

Oct.      L   Thomas  O'Toole 87.18 

J.M.Marquette 174.18 

Total 


t    1,468.4ft 


SLAUGHTER  AND  GOLD  STORAGE  HOUSE  FUND. 


July      L   Balance  on  hand. 

Oct.     10.   From  treasurer  of  state 

Total ... 

BXPBNDITUBB8. 
1896. 

July     8?.   Chicago  Engineer  Supply  Oo •     174.18 

Aug.      6.   Charles  Frank 24.60 

MottGelser 84.60 

Aug-    15.   Meuser  &  Seippels. 56.46 

Mankato  Cement  Works 76.74 

Aug.    30.  James  B.  Glow  A  Sons 7.20 

Aug.    29.    Price  &  Smith 670.00 

Aug.    80.   Muscatine  Pressed  Brick  Oo. 188.87 

Sept.    12.    W.Williams 40.80 

Bept    80.  Muscatine  Pressed  Brick  Go 800.16 

B..O.B.&N.  Ry.Oo 188.87 

John  Lafferty 40.88 

I.  O.  Plane 86.80 

W.  M.  Woodward 100  80 

William  N.  Davis 806.94 

Bud  Gamp 154.00 

Frank  Marte 161.60 

A.  S.  Monshaw 180.70 

L.  M.  Stevens 78.90 

Oct.       7.    B.A.Stevens.. 672.40 

Oct      10.    B.f  O.  R.  A.  N.  Ry.  Go 60.60 

Oct      14.    W.Williams 4.80 

Dec     3L    G.N.  Leach 58.40 

L.M.  Stevens 188.40 

Frank  Marte 60JW 

Total 


8       968.0* 
2,500.00 

8     8,452.08 


$     8,468.0* 


EXHIBIT  OF  APPROPRIATIONS  BY  THE  TWENTY-SIXTH  GENERAL 

A89EMBLY. 

RBOXIPTS. 
1886. 

April    8.  From  appropriations  Twenty-sixth  General  Assembly,  f    4,885.00 

Oct     14.  From  appropriations  Twenty-sixth  General  Assembly,  4,886.00* 

1887. 

April  14.  From  appropriations  Twenty-sixth  General  Assembly,  4,826.00- 

Total $  14,475,0* 

SXPSNDITUBB8. 
1896. 

April   10.   Frederick  Yoss 8  50.18 

J.  L.  Mott  Ironworks 116.80 

A.  B.  Monshaw 188.64 

William  N.  Davis 164.34 

G.N.  Leach 65.67 

Wackerbarth  &  Blamer 193  60 

Frank  Marte 811.06 
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May 

10. 

June 

1. 

June 

4. 

Juue 

r7. 

iTuly 

10. 

Aug. 

12. 

Aug. 

15. 

Aug. 

10. 

Sept. 

8. 

Sept. 

5. 

-Sept. 

11. 

Sept. 

14. 

Sept. 

30. 

Oct 

1. 

Oct. 

1ft. 

Oat. 

84. 

Oct. 

96. 

Nov. 

6. 

Nov. 

17. 

Dec. 

8. 

Dec. 

0. 

Dec. 

13. 

Dec. 

31. 

1807. 

Jan. 

25. 

Feb. 

4. 

Feb. 

5. 

Feb. 

12. 

Mar. 

0. 

Mar. 

13. 

Mar. 

86. 

Mar 

81. 

April 

23. 

May 

28. 

May 

27. 

May 

20. 

June 

14. 

Gershom  H.  Hill 8  2,00000 

Mecham  A  Wright 105.00 

Orane  Company 147.53 

Chicago  Engineer  Supply  Oo , 1,004.42 

Star  Boiler  Works 80100 

American  Battery  Oo 00818 

H.  M.  Hooker  Oo 56.71 

Troy  Laundry  Machinery  Oo 606.08 

Wadsworth-Howland  Oo 25.80 

Clarke- Woodward  Oo 80.85 

Orane  Company 20.32 

Aq  u  11a  Rich  Paint  and  Color  Oo 24.50 

William  Marshall 604.80 

Ohlca go  Engineer  Supply  Oo 104.42 

1.0.  Plane 14116 

Carpenter  &  Genung 103.20 

G.N.  Leach 868.76 

G.N.  Leach 166.20 

J.  M.  Marquette 280.80 

Standard  Heat  Controller  Co. 18.00 

P.  F.  Collier 80.00 

Mankato  Oement  Works 115.40 

Peoples  National  Bank 48.25 

A.  O.  McOlurg  &  Oo 164.63 

Oomstock  Manufacturing  Oo 848.14 

Illinois  Oentral  Railroad  Oo 184.55 

L.  M   Stevens 28.00 

Oharles  Scribner's  Sons 5.87 

George  Beaman 14.15 

G.N.  Leach 286.81 

AqullaRich  Paint  and  Color  Oo 26.10 

H.  M.  Hooker  Oo 132.88 

The  Davis  &  Egan  Machine  Tool  Oo 22600 

Oharles  A.  Schieren  &  Oo 47.85 

Orane  Company  25.45 

Chicago  Engineer  Supply  Co 133.17 

Frederick  Voss 50.25 

Frank  Marte 206.55 

William  N.  Davis 157.15 

Martin.  Taylor  &  Oo 85.00 

Iowa  Paint  Manufacturing  Oo 17.48 

M  an  k  %  to  Oement  Works 54. 68 

Muscatine  Pressed  Brick  Oo 80.48 

Fuller  &  Fuller  Oo 86.00 

Total 

Balance  on  hand  July  1, 1807 


8     10,90000 
f     3,574.40 
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PRODUCTS  OP  THE  FARM  AND   GARDEN   FOR  THE   YEAR   ENDING  JUNE 

80,  1896. 


ABTICIiBS. 


A  sparagus  (bunches) 

Beets  ibushels) 

Beet  greens  (bushels) 

Beans,  Lima,  (bushels) 

Beans,  string  (bushels) 

Beans,  white  (bnshels) 

Cabbage,  early  (heads) 

Cabbage,  late  (heads) 

carrots  (bushels) 

Cauliflower  (heads) 

Celery  (beads) 

Corn,  sweet  (bnshels) 

Currants  (quarts) 

Grapes  (pounds) 

Lettuce  (bushels) 

Mangels  (bushels) 

On  Ions,  green  (bunches) 

Onions  (bushels) 

Parsalps  (bushels) 

Peas  (bushels) 

Peppers  (dozens) 

Potatoes  (bushels) 

Pumpkins 

Radishes  (bushels).         

Radish,  horse  (bushels) 

Raspberries  (quarts) 

Rhubarb  (bunches) 

Baud  fy  (bushels) 

Spinach  (bushels)    

Squash,  summer  (bushels) 

Squash,  winter     

Strawberries  (quarts) 

Tomatoes  ibushels) . 

Turnips  (bushels) 

Oats  (troshels) 

Rye  (bushels) 

Hay  (tons)    ...  

Hogs  sold  (head) 

Hogs  slaughtered  (head) 

Calves  sold  (head) 

OalTes  slaughtered  (head) 

Oows  slaughtered  (head) 

Milk  from  dairy  (gallons) 

Use  of  farm  teams  and  driTing  horses. 


Total. 


a 


700 

880 

100 

18 

40 

60 

9,600 

3,400 

800 

200 

T,800 

440 

2,600 

4*0 

400 

600 

2,600 

475 

276 

160 

20 

3,800 

800 

840 

22 

241 

1,300 

800 

120 

80 

2,f00 

1,781 

160 

630 

2,140 

103 

340 

71 

71 

49 

2 

15 

57,250 


.03 
.20 
.15 

1.00 
.50 

125 
.05 
.04 
.20 
.06 
.02 
.90 
.04 
.06 
.20 
.20 
.02 
.35 
.80 
.50 
.06 
20 
.01 
.20 
.28 
.12 
.02 
.25 
.20 
25 
.03 
.16 
.25 
.20 
.15 
.40 

3  75 


P 
d 
> 


21.00 
70.00 
15.00 
18  00 
20  00 
75.00 

180.00 

14600 

160  00 
12  00 

15600 
88  00 

104  00 
2250 
80  00 

100  00 
50  00 

166  25 

82  50 

80  00 

1.00 

760  00 

3.00 

68.00 

550 

28  02 

26  00 

75  00 
24  00 

750 

78.00 

178.10 

37.50 

126.C0 

321.00 

76  80 
1,275.00 

618.61 

658.50 

87.75 

11.20 

425  62 

8,58750 

1,500.00 


•16,616.76 


EXPENSES  CHARGED  TO  FARM  FOR  YEAR  ENDING  JUNE  80, 1896. 

Board  and  pay  of  teamsters,  gardeners  and  farm  hands $  8,510.00 

Blacksmithing 278.85 

Oows  purchased. 917.80 

Peed  purchased 1,673  98 

Hog  purchased 8.00 

Hose  purchased . 38.72 

Hones  purchased 250  00 

Hay  purchased  50.00 

Hay  raised  and  consumed 12,275  00 

Harness  and  repairs 144.29 

Feeing 57.06 

Machinery,  vehicles  and  repairs 264.68 

Oats  and  corn  purchased 85186 

Oats  raised  and  consumed 821.00 

Bent  of  pasture. 120.00 

Beads  and  plants  purchased 170.61 

Straw  purchased 269.27 
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Sundry  articles  purchased t       27.00 

Swill 580.00 

Threshing 3L85 

Total 810,817.88 

Profit  for  year 5,798  8a 

Grand  total $14,818  75 

PRODUCT  OF  THE  P ARM  AND  GARDEN  FOR  THE  TEAR  ENDING  JUNE  80, 1887. 


ARTICLES. 


Apples  (bushels) 

Asparagus  (bunches) 

Beets  (bushels) 

Beets,  green  (bushels) 

Beans,  string  (bushels) 

Beans,  Lima  (bushels) 

Beans,  navy  (bushels) 

Cabbage,  early  (heads) 

Cabbage,  late  (heads) 

Cauliflower  (heads) 

Cucumbers  (barrels 

Carrots  (bushels) 

Currants  (quarts). , 

Celery  (stocks) 

Corn,  sweet  (bushels) 

Grapes  (pounds) 

Lettuce  (bushels) 

Mangels  (bushels) 

Onions,  green  (bunches) 

Onions  (bushels) 

Potatoes  (bushels) 

Parsnips  (bushels) 

Peppers  (dozens) 

Peas  (bus hels) 

Radishes  (bushels) 

Horse  radish  (bushels) 

Rhubarb,  (bunches) 

Salsify  (bushels) 

Spinach  (bushels) 

Squash,  winter 

Squash,  summer  (dozens) 

Strawberries  (quarts) 

Tomatoes  (bushels) 

Turnips  (bushels) 

Pumpkins 

Pop  corn  (bushels) 

Oats  (bush els) 

Rye  (bushels) 

Hay  (tons)  

Hogs  sold  (head) 

Hogs  slaughtered  (head) 

Oafvessold  (head) 

Cows  slaughtered  (head) 

Milk  from  dairy  (gallons) 

Use  of  farm  teams  and  driving  hones. 

Total 


53 

a 

4 

o 


70 
660 

376 

80 

70 

10 

100 

3,300 

8,000 

850 

10 

878 

540 

7,500 

880 

900 

400 


2,800 

475 

4,300 

875 

80 

230 

850 

20 

1,400 

86 

100 

4C0 

125 

8,200 

350 

700 

75 

70 

1,846 

486 

225 

316 

65 

75 

15 

68,500 


9 


.40 
.03 
.80 
.15 
.50 

1.00 

1.25 
.05 
.04 
.06 

400 
.20 
.04 
.02 
.90 
.05 
.20 
.20 
.03 
.35 
.20 
,80 
.05 
.50 
.20 
.25 
.02 
.25 
.20 
.03 
.25 
.10 
.25 
.20 
.01 
.40 
.16 
.30 

4.00 


o 
> 


8   28.00 

16  50 

78.00 

12.00 

85.00 

10  00 

126.00 

166.00 

32000 

2100 

40.00 

175  00 

21.60 

150  00 

76  00 

45.00 

80.00 

125  00 

52  00 

166.25 

860.00 

112.50 

1.50 

115  00 

7000 

500 

28.80 

875 

20.00 

12  00 

81.25 

220.00 

87.50 

140.00 

.75 

28  00 

276.80 

146  80 

900  00 

2,872  68 

787.67 

206.50 

466.50 

7,020.00 

1,600.00 

817,654.65 
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EXPENSES  CHARGED  TO  FARM   FOR  YEAR  ENDING  JUNE  90,  1897. 

Board  and  pay  of  teamster*,  gardeners  and  farm  hands 8  8,570.00 

Blacksmlthlng 875.15 

flows  purchased '„ 1,570.47 

Driilfng  well  and  pomp  for  same 190.30 

resdpuchased 1,180.75 

Fencing 66.30 

Hogs  purchased- 1700 

Hones  purchased 306.00 

Hay  purchased.. 80.00 

Hay  raised  and  consumed 900.00 

Harness  and  repairs 121.36 

Hose  purchased. 74.46 

Machinery,  rehlcles  and  repairs 841.94 

Oats  and  corn  purchased 1,080.97 

Oats  raised  and  consumed 276.90 

Rent  of  term  land  and  pasture 245.00 

Seeds  and  plants  purchased 110.75 

Straw  purchased 85.26 

Stock  scales  purchased 106.40 

Sundry  articles  purchased 6  26 

Swill 660.00 

Threshing 34.96 

Thoroughbred  Bhorthorn  bulls  purchased. 125.00 

Total $11284.21 

Prollt  for  year. 6,870.44 

Grand  total 817,654.66 
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TREASURER'S  REPORT. 


Treasurer's  Office,  ) 

Independence,  Iowa,  July  1,  1897.    f 

To  the  Trustees  of  the  Iowa  Hospital  for  the  Insane  at  Independence, 
Iowa: 

The  following  report  of  the  treasurer  of  said  hospital,  show- 
ing the  receipts  and  disbursements  of  the  several  funds  coining 
into  his  hands  for  the  years  commencing  June  30,  1895,  and 
ending  June  80,  1897,  is  respectfully  submitted : 

W.  W.  Donnan, 

Treasurer. 


current  expense  fund. 

(Exhibit  from  June  30, 1806,  to  June  30,  1896.) 

BBOEIPT8. 

1885. 

July      1.   Balance  oq  hand •    3,41158 

Receipts  to  Jane  30, 1808,  from  treasurer  of  state  (four 

q  u arterly  requisitions) 168,004  00 

Receipts  to  June  30, 1896,  from  steward  of  hospital 7,481 84 

Total $186,707.42 

■XPBNDITURBS. 

By  payment  of  orders  to  June  30, 1806 8160,563.41 

By  balance  on  hand  June  30, 1806 6,835.01 

1floa  Total 166,707.48 

1806. 

July     1.   Balance  on  hand •    6,236.01 

(Exhibit  from  June  30, 1886,  to  June  80, 1807.) 

RBCEIPTS. 

1806. 

July      L    Balance  on  hand •    6,236.01 

Receipts  to  June  30,  1807,  from  treasurer  of  state  (five 

quarterly  requisitions) 203,154.CO 

Receipts  to  June  80, 1887,  from  steward  of  hospital 10,388.04 

Total 210,727.05 
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EXPENDITURES. 

By  payment  of  orders  to  Jane  30, 1897 $  1*3,237.72 

By  state  warrants  on  hand 40,866.00 

By  balance  on  hand  June  80,  1897 15,624.23 

Total S  819,727.95 

1897. 

July      1.    To  balance  on  hand ft  15,684.88 

CONTINGENT  FUND  (BALANCE  OLD  APPROPRIATION.) 

(An  exhibit  showing  receipts  and  disbursements  for  each  month  for  the  biennial  period 

commencing  June  80, 1898,  and  ending  June  80, 1897.) 


1895. 
July      1.    Balance  on  hand 8       910.75 

1896. 
April    25.    Requisition a. 55870 

Total 8     1,468.4ft 

EXPENDITURES. 
1895. 

July.  By  orders  paid 8  815.54 

August.  By  orders  paid 95.81 

1896. 

July.  By  orders  paid 891.89 

October.  By  orders  paid 861.81 

Total 1,468.45 

SLAUGHTER  AND  GOLD  STORAGE  HOUSE  FUND. 
TWENTY-FIFTH  GENERAL  ASSEMBLY. 

(An  exhibit  showing  receipts  and  disbursements  for  each  month  for  the  biennial  period 

commencing  June  80, 1895,  an/1  ending  June  80, 1897 ) 

receipts. 
1895. 

July       1.    Balanceon  hand 8       968.08 

Oct.        9.    Requisition 8,500.00 

Total 8     8,4HM>3 

EXPENDITURES. 

1895. 

August.  By  orders  paid 8  814.61 

Sept.  By  orders  paid 610.80 

October.  By  orders  paid 1,587.23 

Dec.  By  orders  paid 672.40 

1896. 

January.  By  orders  paid 326  99 

Total 3,452.03 

TWENTY-SIXTH  GENERAL  ASSEMBLY  APPROPRIATION. 

(An  exhibit  showing  receipts  and  disbursements  for  the  biennial  period  commencing 

June  80, 1895  and  ending  June  80, 1897.) 

RECEIPTS. 

1896. 

May       8.  Requisition 8  4,885.00 

Oct.      86.  Requisition 4,825.00 

1897. 

April    28.  Requisition 4,885.00 

Total 8  14,475.00 
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'BAD1TUHB8. 

April    2L.    By  order  paid $  59.18 

April    2L.    By  order  paid 116.80 

April    «L    By  order  paid 191.60 

April    Ml    By  order  paid... * 66.67 

April    24.    By  order  paid 211.06 

April    24.    By  order  paid 128.64 

April    80.    By  order  paid 164.84 

May     26.    By  order  paid 2,000.00 

June     6.   By  order  paid    106.00 

July     U.   By  order  paid 1,004.42 

July     1L   By  order  paid 801.00 

July     1*.    By  order  paid 14753 

Aug.     IS.    By  order  paid 906.18 

Oct.      24.    By  order  paid 90.00 

OcA      26.    By  order  paid 608.08 

Oct.      26.    By  order  paid 504.80 

Oct.      2&    By  order  paid 55.71 

Oct.      26.    By  order  paid 26.80 

Oct.      26.    By  order  paid 2450 

Od.      20b    By  order  paid 29.88 

Oct.      26.    By  order  paid 104.12 

OeA      27.    By  order  paid 868.76 

Oct,      17.   By  order  paid 166.20 

Oct.      27.    By  order  paid 289.80 

Oct.      26.    By  order  paid 10820 

Oct.      8L    By  order  paid 80.85 

Oct.      SL   By  order  paid 141.16 

Oct.      81.   By  order  paid.; 116.40 

Hot.     14.   By  order  paid 4&2S 

By  order  paid 164.68 

By  order  paid 5.87 

By  order  paid 848.14 

Dec.     8L    By  order  paid 28.00 

1897. 

Jan.      18.   By  order  paid 18.00 

2L    By  order  paid 286.81 

tt.   By  order  paid 18166 

86.   By  order  paid 14.15 

April   17.    By  order  paid 225.00 

April    17.   By  order  paid 47.85 

April    17.    By  order  paid 26.45 

April    H.   By  order  paid 188.17 

April    17.    By  order  paid 50.25 

April    17.   By  order  paid 132.8B 

April    17.   By  order  paid 26.10 

May       A   By  order  paid 206.55 

May       A   By  order  paid 157.15 

May      14.   By  order  paid 86.00 

June      A    By  order  paid 54.66 

June     15    By  order  paid  17.48 

June     28.    By  order  paid 80.48 

28.   By  order  paid 98.00 

i  on  hand  June  80, 1887 &574.40 

Total 

July      1.  To  balance  on  hand 8  8,574.40 


$  14.475  00 


Slnd.  Inf. 
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LETTER  OP  TRANSMITTAL. 


To  His  Excellency,  F.  M.  Drake,  Governor  of  Iowa: 

Sib— I  have  the  honor  to  submit  herewith  the  fifth  biennial 
report  of  the  trustees  of  the  Iowa  Hospital  for  the  Insane  at 
Clarinda,  covering  the  two  years  beginning  July  1,  1895,  and 
ending  June  30,  1897. 

With  this  the  reports  of  Superintendent  Hoyt,  Superin- 
tendent of  Construction  Foster,  Treasurer  Clark  and  Steward 
Cullison  are  also  enclosed 

T.  McK.  Stuart, 
Secretary. 


Trustees'  Report. 


To  His  Excellency,  F.  M.  Drake,  Governor: 

We,  the  trustees  of  the  Iowa  Hospital  for  the  Insane  at 
Clarinda,  as  required  by  law,  submit  to  you  our  fifth  biennial 
report  of  the  operations,  condition  and  current  expenses  of  the 
hospital,  and  also  the  work  of  construction  committed  to  our 
hands  by  the  act  of  the  T  wenty-sixth  General  Assembly.  Here- 
with we  also  present,  and  make  part  of  our  report,  the  reports 
of  the  superintendent,  Dr.  F.  C.  Hoyt,  the  steward,  Mr.  E.  D. 
Gullison,  the  supervising  architect  and  superintendent  of  con- 
struction, Mr.  William  Foster,  and  the  treasurer,  Mr.  T.  E. 
Clark. 

We  are  pleased  to  call  attentiou  to  the  fact  that  with  the 
completion  of  the  present  female  violent  and  infirmary  wards 
the  hospital  will  be  completed,  with  the  exception  of  detached 
cottages,  in  accordance  with  the  plans  adopted  originally  by 
the  commission  appointed  by  the  Twentieth  General  Assembly. 
This  statement,  however,  applies  only  to  the  hospital  proper 
and  not  to  the  operating  department.  The  limited  character  of 
appropriations  made  from  time  to  time  for  kitchen,  laundry, 
cold  storage,  and  the  like,  prevented  our  constructing  these 
depattments,  with  adequate  dimensions  and  equipments  for  the 
iostitatioa  wheu  completed,  ia  harmony  with  the  original 
designs. 

With  the  exception  of  some  modifications,  suggested  by  latest 
improvements  in  hospital  building,  the  construction  has  followed 
in  the  main  the  original  plan.  While  we  would  not  assume  to 
say  that  no  mistakes  have  been  made  in  construction  (mistakes, 
however,  arising  from  attempting  to  conform  to  ideas  existing 
at  the  time  relative  to  hospital  building),  yet  we  believe  that 
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we  are  fully  justified  iu  saying  that  we  have,  in  the  discharge 
of  our  duty,  to  present  to  the  state  a  building  very  complete  in 
its  arrangement  and  construction,  and  at  a  cost,  when  solidity 
and  durability  of  structure  and  the  fact  that  its  wards  are  fire- 
proof are  considered,  that  is  as  economical  as  it  is  possible  to 
secure. 

The  building  commission  constituted  by  chapter  201,  acts  of 
Twentieth  General  Assembly,  were  empowered,  by  section  7  of 
said  chapter,  to  employ  a  competent  architect,  and  "in  their 
discretion"  appoint  him  superintendent  of  construction.  In 
pursuance  of  said  order  Mr.  William  Foster  was  employed  as 
architect,  his  plans  adopted,  and  he  was  elected  superintendent 
of  construction.  The  trustees,  as  successors  to  this  building 
commission,  according  to  section  6,  chapter  75,  acts  of  the 
Twenty -second  Geteral  Assembly,  were  clothed  with  all 
11  powers  and  duties  of  said  board  of  commissioners,  as  provided 
by  chapter  201,  of  the  acts  of  the  Twentieth  General  Assembly, " 
and  have  held  that  said  acts  established  an  order  relative  to 
the  plans  devised,  and  the  method  of  construction  to  be  pur- 
sued, that  in  all  material  respects  they  must  maintain  through- 
out the  construction  of  this  hospital. 

The  building  is  designed  to  embrace  in  its  structure  a  com- 
bination of  both  the  compact  and  cottage  hospital  plans — a 
modification  of  both,  believed  to  embrace  the  advantages  with- 
out the  objectionable  features  of  each.  The  work  has  been  car- 
ried forward  until  it  is  now  nearing  completion  in  the  violent 
and  infirmary  wards  of  the  female  wing. 

The  structure  is  fireproof  save  in  the  chapel,  laundry  and 
industrial  buildings.  We  regret  very  much  that  we  are  com- 
pelled to  make  these  exceptions;  but  the  appropriations  for 
these  purposes  were  so  limited  that,  in  order  to  secure  build- 
ings of  sufficient  capacity  for  the  purposes  required,  we  were 
compelled  to  forego  the  matter  of  fireproof  structure.  And 
if  it  may  seem  to  those  inclined  to  criticise  tb  at  the  wards  of 
this  hospital  have  cost  a  large  amount,  in  comparison  with  other 
structures  for  similar  purposes,  let  it  not  be  forgotten  that 
these  are  absolutely  fireproof,  and  are  as  durable  as  stone,  iron, 
and  cement  can  make  them.  We  have  builded  for  the  future, 
and  the  economy  of  such  a  course  will  be  fully  manifest  when 
years  have  passed,  and  other  structures  have  yielded  to  the 
fatalities  of  fire  and  decay.  With  the  appropriation  made  by 
the  Twenty- sixth  General  Assembly,  this  property,  including 
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necessary  repairs,  has  cost  the  state  $923,856.  Crowded  as 
some  of  its  wards  have  already  been,  it  will  accommodate  1,000 
patients,  showing  a  per  capita  cost  that  is  less  than  an  average 
for  such  institutions. 

We  have  interpreted  our  duties  as  a  board  t )  mean  that  we 
are  the  responsible  parties  in  all  matters  of  construction  and 
financial  management,  as  by  law  no  expenditures  can  be  made 
without  oar  approval.  We  therefore  have  not  intrusted  these 
matters  to  other  parties,  but  have  carefully  considered  and 
passed  upon  them  in  the  sessions  of  our  board  meetings,  or 
when  called  together  for  the  special  work  of  construction  in  the 
exercise  of  our  functions  as  a  building  commission.  This  con- 
struction of  our  duties,  as  defined  by  the  acts  of  the  general 
assembly,  has  required  frequent  meetings  of  the  board  and 
careful  examination  of  all  matters  pertaining  to  material  and 
methods  of  construction,  as  well  as  all  propositions  submitted 
for  work  and  appliances.  It  has  required  also  the  time,  labor, 
aid  attention  of  the  board  in  the  interim  of  t&e  board  meetings. 
We  are  sure  that  a  careful  inquiry  into  results  will  serve  to 
vindicate  our  methods. 

Furthermore,  having  made  the  economics  of  hospital  manage- 
ment the  subject  of  careful  observation  and  study,  we  believe 
we  are  authorized  to  speak  with  some  confidence  in  relation 
thereto.  We  believe  that  the  state  is  in  constant  danger,  because 
of  the  apparent  greatness  of  the  expense  incurred  in  providing 
for  the  insane,  of  adopt iog  a  parsimonious  policy  that  in  the 
end  will  prove  to  be  the  more  costly.  The  discounting  of 
eminent  abilities  in  medical  directorship  and  superintendency, 
by  limiting  the  compensation  to  a  maximum  that  is  far  below 
what  such  ability  may  secure  from  private  sources,  at  the  same 
time  destroying  all  incentive  to  superior  excellence,  is  in  our 
judgment  unwise,  and  will  demonstrate  itself  in  the  outcome 
poor  economy.  Likewise  the  cutting  down  to  a  point  of  pinch- 
ing parsimony  the  per  capita  allowance  for  the  care  of  the  insane, 
fend  their  incarceration  in  poorhouses,  we  deprecate  as  being 
out  of  harmony  with  the  progressive  spirit  of  the  age. 

The  restoration  of  the  insane  to  mental  sanity  and  useful 
citizenship  is  the  primary  end  of  state  care;  this  cannot  be 
secured,  but  is  most  surely  preveated,  by  poorhouse  methods. 
It  is  an  insufficient  excuse  for  the  parsimony  that  the  patients 
are  deemed  incurable.  This  by  no  means  is  always  the  case. 
What  patients  are  incurable,  and  what  may  ba  cured,  are  facts 
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not  always  apparent  even  to  the  best  informed  alienist.  The 
larger  benevolenca,  and  the  more  enlightened  spirit  of  the 
times,  dictates  that  these  so-called  incurables  should  be  placed 
under  the  mildest  and  most  humane  restraint  possible.  The 
equipment  of  a  well-ordered  hospital  furnishes  this,  while  tbe 
poor  houses  are  largely  devoid  of  these  humane  appliances,  and 
the  restraints  which  must  be  put  upon  them  there  are  no  better 
than  those  employed  in  prisons  and  penitentiaries. 

The  attorney- general  has  construed  the  law  of  the  state  as 
giving  to  the  commissioners  for  the  insane  the  power  to  order 
out  of  the  hospitals  of  the  state,  and  into  the  care  of  the 
counties  from  which  they  have  been  sent,  those  insane  that  are 
classed  as  incurables.  It  is  to  be  greatly  regretted  that  such  is 
the  law,  for  it  is  in  conflict  with  the  general  trend  and  intent  of 
the  benevolent  legislation  of  the  state  in  providing  so  amply  for 
the  care  of  the  insane.  The  state  properly  claims  the  right  to 
restrain  and  confine  the  insane  for  the  good  of  society  at  large, 
but  in  the  exercise  of  this  she  has  no  moral  right  to  abuse 
them. 

Furthermore,  anent  this  question  of  the  care  of  the  insane, 
we  believe  that  the  time  has  come  for  the  enlargement  of  the 
duties  of  the  visiting  committee.  Wherever  the  insane  are  kept, 
this  visiting  committee  should  be  authorized  to  go  and  make 
searching  inquiry  into,  government,  sanitary  conditions,  food, 
restraints,  etc.  If  there  is  any  justification  for  the  constitution 
of  such  a  committee,  with  reference  to  state  institutions  that 
are  under  the  direction  of  boards  of  trustees,  amenable  to  the 
laws  of  the  state,  there  is  imperative  need  for  visitation  of 
private  hospitals  and  poorhouses. 

CURRENT  EXPENSES. 

In  reference  to  the  current  expenses  of  the  hospital  we  rep- 
resent, we  desire  to  call  attention  to  some  facts  that  need  to  be 
carefully  weighed,  when  comparison  is  made  between  this  and 
other  hospitals  relative  to  the  per  capita  cost  of  the  support  of 
patients.  The  largest  single  iteln  of  expense  is  our  coal  bill, 
and  this  is  necessarily  larger  by  a  very  considerable  amount 
per  ton  than  in  either  Mt.  Pleasant  or  Independence,  because 
of  the  much  greater  distance  we  are  compelled  to  transport  it 
The  same  is  also  true  in  relation  to  groceries.  The  Chicago 
market  governs  the  price  of  these,  and  we  are  compelled  to  pay 
the  difference  in  freightage  arising   from  the  longer  haul. 
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These  two  items  alone  are  amply  sufficient  to  demand  a  per 
capita  difference  of  at  least  $1  per  month  in  favor  of  the 
hospital  at  Clarinda.  In  addition  to  this  the  fact  must  be  taken 
into  consideration  that  a  hospital  with  1,000  patients  can  meet 
its  current  expenses  far  more  generously  at  $14  per  capita  than 
one  having  669  can  at  $15  per  capita.  One  thousand  patients 
at  $14  per  capita  furnish  an  income  of  $14,000  per  month, 
while  669  patients  at  $15  per  capita  will  furnish  but  $10,035  per 
month,  or  in  round  numbers  $4,000  less  than  the  other.  Now, 
when  it  is  taken  into  consideration  that  the  hospital  with  the 
smaller  number  of  patients  requires  about  the  same  number  of 
officers,  attendants,  employes,  and  the  same  appliances  that  the 
larger  does,  the  unfairness  of  putting  them  on  the  same  per 
capita  allowance  will  be  manifest. 

CONSTRUCTION. 

In  reference  to  the  matter  of  construction,  there  was  com- 
mitted to  our  trust  by  the  act  of  the  Twenty-sixth  General 
Assembly,  $199,300,  to  be  used  for  the  various  purposes  of 
building  violent  and  infirmary  wards  on  the  female  wing  of  the 
hospital;  for  procuring  a  larger  and  more  permanent  water  sup- 
ply; for  finishing  and  furnishing  violent  and  infirmary  wards 
on  the  male  wing;  for  electric  lighting  and  necessary  boilers, 
engines  and  dynamos;  for  other  improvements,  repairs,  etc. 
These  appropriations  we  have  used  for  the  purposes  named  in 
the  act,  with  the  exception  of  $49,825  which,  according  to  the 
provisions  of  the  act,  are  not  available  at  the  time  of  the  prep- 
aration, of  this  report. 

FEMALE  VIOLENT  AND   INFIRMARY  WARDS. 

For  the  construction  of  the  female  violent  and  infirmary 
wards  the  act  above  referred  to  appropriated  $109,000,  and 
specified  a  fireproof  structure,  as  did  also  conformity  to  the 
original  design.  The  recent  casualties  in  state  institutions  from 
fire  emphasizes  the  wisdom  of  this  requirement.  But  a  fire- 
proof structure  necessarily  costs  considerably  more  than  one 
built  of  combustible  material.  The  appropriation  was  made 
upon  the  closest  calculation  of  cost  of  material  and  work  based 
upon  existing  prices.  These  prices  fluctuate,  so  that  it  is 
exceedingly  difficult  to  estimate  the  cost  of  such  a  structure, 
and  that  too  extending  over  the  period  of  two  years  in  the  pro- 
cess of  building.  As  this  approaches  completion  we  have 
ascertained  that  the  actual  cost  of  these  wards  was  underesti- 
mated by  at  least  $6,000.     This  is  due  to  the  increased  cost  of 
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me  material  required,  and  also  the  greatly  increased  cost  of 
e  foundation,  arising  from  the  conformation  of  the  ground 
>on  which  we  were  compelled  to  build,  it  being  as  much  as 
irteen  feet  in  placas  below  the  grade  line.  In  accordance 
ith  section  3,  chapter  141,  acts  of  the  Twenty-sixth  General 
ssembly,  we  have  asked  of  the  executive  council  the  privilege 
using  $5,000  of  an  unused  appropriation  made  for  water  sup- 
y,  $500  from  an  unused  appropriation  made  for  ventilation, 
id  $500  from  the  contingent  appropriation.  With  this  amount 
e  believe  that  we  will  be  able  to  finish  the  wards. 

WATER  SUPPLY   AND   STORAGE  CISTERNS. 

There  was  appropriated  $17,500  to  secure  a  sufficient  water 
ipply  and  storage  capacity.  It  was  at  first  proposed  to  go  to 
iQ  Nodaway  river,  about  one  mile  and  a  half  distant,  and  there 
ect  a  pumping  station;  but,  upon  more  mature  investigation, 
irveying  and  leveling  the  route,  we  found  ihe  appropriation 
ould  not  be  adequate  to  meet  the  expense  of  such  a  plant,  and 
so  that  the  water  could  not  be  used  for  potable  purposes.  We 
.erefore  made  a  careful  test  of  the  water-bearing  stratum  from 
hich  we  have  hitherto  drawn  our  supply,  and  to  our  entire 
.tisfaction  we  found  that  it  is  practicably  inexhaustible,  and 
ith  the  Cook  deep- well  pumps  now  in  use  we  could  obtain  at 
ast  300,000  gallons  of  pure  water  every  twenty-four  hours, 
'e  have  therefore  constructed  a  pumping  station  some  distance 
i  the  rear  of  the  present  boiler  house,  engine  room  and 
dustrial  buildings;  and  in  proximity  to  this  we  have  con- 
ructed  a  series  of  cisterns,  inter- connected  by  sub  ducts  that 
ive  a  capacity  of  350,000  gallons.  In  connection  with  this 
•imping  stanon  we  have  provided  a  pump  and  an  engine  for 
•e  purposes,  and  a  room  for  hose  carts  and  appliances  for 
jhting  fire,  and  rooms  overhead  for  those  employes  that  are 
-ganized  as  a  fire  company.  This  has  all  been  done  at  a  cost 
!  $12,500,  leaving  an  excess  of  $5,000  which  we  havd  asked  of 
le  executive  council  permission  to  employ  elsewhere. 

[NISHING  AND  FURNISHING  THE  MALE  VIOLENT  AND  INFIRMARY 
WARDS. 

The  money  appropriated  for  the  finishing  and  furnishing  of 
le  male  violent  and  infirmary  wards  has  been  expended  in 
wordance  with  the  provisions  of  the  act,  and  these  wards  are 
alendidly  furnished  with  the  necessary  appliances,  making 
lem  as  complete  as  any  wards  of  a  similar  character  to  be  found 
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anywhere  in  our  country.  In  the  furnishing,  the  appropriation 
was  materially  supplemented  by  the  productions  of  our 
industrial  department. 

OTHER  APPROPRIATIONS. 

Appropriations  for  electric  lighting,  ventilation,  additional 
industrial  building  and  machinery,  sewers,  repairs,  etc  ,  have 
been  or  are  now  being  used  in  accordance  with  the  provisions 
of  the  act  of  appropriation. 

DESIRABLE  AND  NECESSARY  IMPROVEMENTS. 

The  hospital  is  now  complete  in  its  main  structure  as  origin- 
ally designed,  and  is  of  a  sufficient  capacity  to  provide  fcr 
from  900  to  1,000  patients.  But  the  kitchen,  laundry,  and  cold 
storage  departments  are  inadequate  for  a  hospital  of  such 
dimensions.  Appropriations  hitherto  made  for  these  purpo  ?es 
have  been  cut  down  below  the  minimum  asked  for  by  the  board 
of  trustees,  and  the  buildings  have  been  constructed  in  accord- 
ance with  them. 

To  enlarge  the  capacity  of  the  kitchen  (fireproof)  we  estimate 
will  require  {3,500.  To  enlarge  and  further  equip  the  laundry 
and  ironing  room  will  require  $3,550  To  provide  additional 
cold  storage,  $2,450,  and  in  addition  to  this  a  refrigerating  plant 
and  ice-making  machine,  $9,500.  We  believe,  however,  in 
reference  to  this  last  item,  the  end  can  be  most  efficiently 
secured  by  a  modification  of  some  of  our  present  buildings. 
When  the  building  commission  first  adopted  plans  for  the  con- 
struction of  this  hospital,  it  was  believed  to  be  absolutely 
necessary  to  have  the  boiler  room  in  close  proximity  to  the 
building,  and  upon  this  assumed  necessary  condition  the  boiler 
house  was  constructed  by  excavating  to  the  depth  of  twenty 
feet  below  the  grade.  This  was  done  to  secure  gravity  drainage 
from  the  steam-heating  returns  into  the  boilers  At  the  same 
time  provision  was  made  for  a  tunnel  to  convey  the  ashes  from 
the  boiler  room  several  hundred  feet  to  the  rear  of  the  hospital 
to  an  opening  in  a  hollow.  For  this  tunnel  no  appropriation 
has  ever  been  secured,  and  by  a  slow,  laborious  and  expensive 
process  the  ashes  have  been  hoisted  out  of  the  boiler  room. 
Since  the  instalment  of  three  additional  boilers  the  boiler  room 
is  found  to  be  too  small  to  admit  of  the  necessary  coal  supply 
for  the  night  in  cold  weather,  and  also  the  ashes  that  are  taken 
from  the  furnaces.  Now,  in  lieu  of  this,  the  board  of  trustees 
desires  to  present  a  plan  that  can  be  executed  at  a  much  smaller 
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cost  in  the  end,  as  compared  with  the  present  plan,  even  if 
carried  out  in  accordance  with  the  primary  intentions. 

The  brick  stable,  built  at  the  distance  of  648  feet  to  the  rear 
of  the  male  wing,  is  found  to  be  too  near  the  hospital  for  the 
best  sanitary  conditions.  Owing  to  the  conformation  of  the 
surrounding  hills  and  hollows,  the  prevailing  winds  carry  the 
odor  of  the  barn  directly  over  the  infirmary  wards  of  the  male 
wing,  and  often  directly  over  the  entire  hospital.  For  this 
reason  the  stables  and  stable  yards  have  been  abandoned  for 
any  use  except  for  the  horses  belonging  to  the  farm.  We  pro- 
pose, therefore,  to  convert  this  into  a  boiler  room,  and  the 
present  boiler  room  into  an  ice- making  and  cold  storage  depart- 
ment, and  build  a  farm  barn  near  the  site  of  the  present  cattle 
yards,  and  at  a  greater  distance  from  the  hospital.  We  esti- 
mate for  the  building  of  smoke  stack  and  remodeling  of  build- 
ing to  suit,  with  resetting  of  boilers,  steam  fitting,  etc.,  that  it 
will  cost  $15,600;  remodeling  present  boiler  room  for  cold  stor- 
age, $4,850;  ice-making  machinery,  {9,800;  frame  barn,  {4,000. 
Tnis  modification  will  cost  far  less  than  to  carry  out  the  original 
plan,  and  will  give  in  addition  ample  cold  storage.  If  it  is  not 
done,  economy  requires  that  some  provisions  be  made  for  the 
better  handling  of  both  the  coal  and  ashes  in  the  pre  sent  boiler 
room,  and  such  provision  should  be  made  at  once.  Any  ade- 
quate temporary  expedient  will  be  quite  costly. 

VENTILATION. 

Our  male  and  female  general  wards,  also  male  and  female 
violent  and  infirmary  wards,  are  designed  with  a  view  of  intro- 
ducing both  the  exhaust  and  plenum  systems  of  ventilation. 
The  appropriations  up  to  this  time  have  enabled  us  to  install 
the  exhaust  only.  In  order  to  complete  the  plant  in  a  thorough 
manner,  it  is  essential  that  the  plenum  system  be  added.  At 
present  the  exhaust  fans  remove  foul  air  from  the  building,  but 
a  perfect  ventilating  plant  should  be  so  arranged  that  the 
building  will  have  a  positive  supply  of  fresh  air  as  well  as  the 
removal  of  foul  air,  regardless  and  independent  of  outside  atmo- 
spheric conditions.  In  order  to  accomplish  this  it  is  necessary 
to  install  fans  to  supply  fresh  air,  which  air  should  first  be  drawn 
through  a  tempering  coil,  and  discharged  into  tunnels  or  base- 
ment corridors,  thence  through  the  present  supply  flues.  To 
make  our  system  of  ventilation  complete,  efficient  and  econom- 
ical, we  should  therefore  add  to  our  present  plant  the  Plenum 
system. 
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The  cost  of  this  equipment  will  be  $20,000,  and  when  this 
work  is  done  the  ventilation  of  these  buildings  throughout  will 
be  as  complete  as  modern  engineering  can  make  it. 

« 

VERANDAS,  IMPROVEMENTS  AND  REPAIRS. 

The  large  verandas  to  be  attached  to  all  of  the  old  wards, 
recommended  in  our  last  report  as  imperatively  needed,  but 
finally  dropped  from  our  estimates  under  the  pressure  of  econ- 
omy, we  still  regard  as  essential  to  the  comfort  of  the  patients. 
These  will  cost  $10,000.  We  also  asked  for  an  appropriation 
for  an  employes'  building  and  general  dining-room.  This  we 
still  believe  to  be  required.  For  general  dining-rooms  we  are 
using  the  basement  corridors  and  open  areas.  It  will  be  appa- 
rent at  once  to  any  thoughtful  person  that  dining-rooms  under- 
neath the  wards  of  a. hospital  are  in  nowise  desirable.  They 
never  were  designed  for  this  purpose,  and  their  use  has  only 
been  a  matter  of  necessity.    For  this  building  we  ask  130,000. 

INDUSTRIAL  BUILDINGS  AND  EQUIPMENT. 

Our  industrial  department  has  more  than  compensated  for 
all  cost  and  expenses,  in  providing  furniture  and  many  items  of 
necessary  furnishings  for  both  the  new  and  old  wards.  We 
ask  for  this  the  appropriation  of  the  small  amount  of  $2,000, 
for  necessary  machinery  and  the  complete  equipment  of  this 
very  profitable  department. 

There  are  sundry  other  repairs  and  improvements  and  items 
of  necessary  equipment,  for  which  we  ask  appropriations,  which 
we  specifically  mention  in  our  recapitulation  of  estimates. 

Let  it  not  be  forgotten  that  this  is  a  new  hospital  in  process 
of  construction,  and  that  when  these  buildings  and  appliances 
are  added  it  will  only  then  be  as  complete  in  its  equipment  as 
are  similar  institutions. 

RECAPITULATION  OF   ESTIMATES. 

On  the  plan  of  converting  barn  into  boiler  room,  and  present  boiler 
room  into  cold  storage:  For  rebuilding  siLOke-stack,  rese'  ting  of 
boilers,   steam-fitting,   converting  present   barn   into  a  boiler 

room,  etc.... I   15,500 

Remodeling  present  boiler  room  for  cold  storage 4,850 

To  provide  refrigerating  plant  and  ice-making  machinery »,£0J 

For  new  barn  and  cattle  sheds 4,0G0 

To  provide  cold  storage  by  enlargement  of  present  pi  ant 3,375 

To  provide  refrigerating  plant  and  ice-making  machine  9,800 

To  enlarge  present  boiler  room  and  provide  for  removal  of  ashes  and 

convenient  handling  of  coal 5,800 

To  enlarge  the  capacity  of  kitchen,  fireproof 3.500 

To  enlarge  and  further  equip  laundry,  and  additional  dry  rooms  and 

ironing-room 3,550 
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For  verandas,  new  and  old  balldings $  10,000 

For  coal  *heds  and  fireproof  storage 8,600 

For  employes'  rooms  and  general  dining-  rooms 30,000 

For  plastering  and  cementing  basement  corridors,  new  buildings —  3,350 
For  constructing  Plenum  system  of  ventilation,  f  re«h  air  ducts,  tem- 
pering colls,  etc  7,700 

For  vacuum  system  of  steam-heating  and  necessary  electrical  appa- 
ratus   9.200 

Plumbing 2,800 

For  repairs  and  improvements 6,600 

For  pain tl ng  old  wards  for  men 900 

For  tile  floors  for  bath  and  toilet  rooms  of  old  building 4,000 

For  tile  floor  for  general  kitchen 525 

For  replacing  old  water-closets  and  baths  In  old  buildings 3,800 

For  palniing  and  furnishing  womens*  wards 1,300 

For  grading  and  Improving  grounds 3,100 

For  furniture,  old  and  new  buildings .  2,700 

Industrial  department 1,200 

For  one  universal  wood-working  machine 500 

For  one  planer         300 

For  one  rotary  bake  oven,  sufficient  to  do  the  work  for  1,000  people.. .  1,525 

For  anew  kitchen  range,  etc  475 

For  two  roasters  for  general  kitchen  and  two  steam  kettles 210 

For  vegetable  cellar 1,000 

For  dairy  machinery  and  cows     2,000 

For  amusements  and  library  800 

For  hot  water  heater 900 

For  morgue 6,000 

Contingent 

With  these  desired  improvements  made,  we  believe  that  this 
hospital  will  be  finished  and  equipped  as  contemplated  by  the 
original  act  creating  it,  and  in  accordance  with  the  general 
plans  provided  by  the  building  commission.  And  believing 
that  we  as  a  board  have  faithfully  and  economically  discharged 
the  trusts  imposed  upon  us  by  law,  this  report  is 
Respectfully  submitted. 

T.  McK.  Stuart, 
T.  E.  Clark, 
W.  W.  Morrow, 
J.  D  M.  Hamilton, 
Edw.  H.  Hunter, 

Board  of  Trustees. 
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SUPERINTENDENT'S  REPORT. 


To  the  Trustees  of  the  Iowa  Hospital  for  the  Insane  at  Clarinda: 

Gentlemen — At  the  close  of  the  fifth  biennial  period  of  this 
hospital,  it  again  becomes  my  duty  to  submit  for  your  consider- 
ation the  following  report  covering  the  period  from  July  1, 
1895,  to  June  30,  1897. 

MOVEMENT  OF  POPULATION. 

At  the  beginning  of  this  biennial  period  there  were  remain- 
ing under  treatment  in  the  hospital,  350  men  and  240  women, 
total  590.  During  the  period,  there  have  been  admitted  288 
men  and  193  women,  total  481.  The  whole  number  of  patients 
under  treatment  being  1,071,  of  which  number  638  were  men 
and  433  were  women.  In  the  last  two  years  234  men  and  168 
women,  total  402,  were  discharged.  Of  these  85  men  and  61 
women,  total  146,  were  discharged  recovered;  58  men  and  45 
women,  total  103,  were  discharged  improved;  31  men  and  37 
women  were  discharged  unimproved;  and  60  men  and  25  women 
died.  Remaining  at  the  end  of  the  biennial  period*  404  men 
and  265  women,  total  669. 

THE  ADMISSIONS. 

The  hospital  was  opened  and  admitted  its  first  patients  on 
December  15,  1888.  Since  that  time  there  have  been  admitted 
1359  men  and  644  women,  making  a  total  of  2,008. 

During  the  last  biennial  period  there  hare  been  admitted  288 
men  and  193  women,  total  481.  Of  this  number  450  were  sup- 
ported by  the  counties  and  31  by  the  state.  Of  those  admitted 
during  the  biennial  period,  30  per  cent  were  born  in  Iowa  and 
86,  or  15  per  cent,  were  born  in  foreign  lands.  Of  the  86  foreign 
born,  81  per  cent  were  born  in  Germany.  The  number  of 
admissions  was  increased  materially  by  the  addition  of  Boone 
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and  Warren  counties  to  this  hospital  district.  On  the  27th  of 
February,  1897,  thirty- two  men  beiongiag  to  Boone  and  Warren 
counties  were  transferred  from  Mt.  Pleasant  to  this  institution. 

•  

The  women  were  permitted  to  remain  at  Mt.  Pleasant  until  the 
completion  of  our  new  wards  for  women.  Our  hospital  district 
now  comprises  thirty  counties,  and  will  probably  have  added 
to  it  two  additional  counties  in  the  next  year. 

DISCHARGES. 

During  the  last  biennial  period  we  have  adhered  strictly  to  the 
rule  never  to  report  a  case  as  recovered  more  than  twice.  This 
practice  prevents  our  statistics  from  being  complicated  by  the 
readmission  of  recurrent  cases,  and  although  it  necessarily 
reduces  the  percentage  of  recoveries,  it  at  the  same  time 
enhances  the  value  of  our  statistics.  In  the  two  years,  36  per  cent 
of  the  whole  number  discharged  were  recovered,  while  of  the 
whole  number  of  patients  admitted  during  the  period  30  A  per  cent 
were  discharged  recovered.  Of  the  481  patients  admitted,  249, 
or  51 A  per  cent,  were  discharged  recovered  or  improved,  while 
of  the  whole  number  treated  during  the  biennial  period  24  A  per 
cent  were  discharged  recovered  and  improved.  It  is  worthy  of 
note  that  of  146  who  were  discharged  recover  d,  the  duration 
of  insanity  in  56  per  cent  was  one  year  or  less;  in  15  per  cent 
the  duration  was  from  one  to  two  years;  in  5  per  cent  the  dura- 
t  on  was  from  two  to  three  years;  and  in  4  per  cent  the  duration 
was  from  three  to  five  years.  These  statistics  should  offer  an 
incontrovertible  argument  in  favor  of  the  early  commitment  of 
the  acutely  insane,  and  should  convince  those  interested  of  the 
danger  which  lurks  in  the  too  common  practice  of  keeping  the 
insane  person  at  home  as  long  as  possible.  It  is  undoubtedly 
true  that  many  insane  persons  have  been  robbed  of  their 
chances  for  recovery  by  the  unfortunate  and  mistaken  belief 
that  a  patient  need  not  be  taken  to  the  hospital  so  long  as  he 
can  be  kept  at  home.  The  hospital  for  the  insane  is  primarily 
a  curative  institution,  and  patients  should  be  given-  the  advan- 
tage of  its  treatment  as  soon  as  the  mental  aberration  is  pro- 
nounced. 

MORTALITY. 

During  the  biennial  period,  sixty  men  and  twenty-five  women, 
total  eighty-five,  died,  this  number  being  7  A  per  cent  of  the 
whole  number  under  treatment.  Of  those  who  died,  ten  patients, 
or  11 A  per  cent,  died  of  pulmonary  tuberculosis.     Six  patients, 


1897.]  REPORT  OP  THE  SUPERINTENDENT.  21 

or  7  per  cent,  died  of  dementia  paralytica,  five  of  these  patients 
being  sum.  Of  the  total  number  of  patients  who  died,  thirty- 
one  were  over  the  age  of  50,  three  over  70  and  one  over  80 
years.  Among  those  who  died  were  several  who  were  brought 
here  in  a  moribund  condition,  three  patients  dying  in  a  few 
hours  after  reaching  the  hospital.  One  man  who  appears  in 
our  statistical  tables  as  "not  insane,"  was  sent  here  while  suf- 
fering from  the  delirium  of  pneumonia,  the  disease  proving 
fatal  in  a  short  time  after  admission.  The  remaining  case  of 
pneumonia  was  in  the  hospital  but  a  few  hours  before  his  death, 
the  disease  being  contracted  before  admission  and  was  due  to 
exposure  in  inclement  weather  while  intoxicated. 

We  believe  ourselves  pardonable  in  pointing  to  the  fact  that 
in  the  past  two  biennial  periods  there  have  been  no  cases  of 
typhoid  fever,  diphtheria,  or  other  zymotic  diseases.  It  is  also 
worthy  of  note  that  in  the  last  biennial  period  only  ten  patients 
died  of  consumption  as  against  twenty-nine  during  the  pre- 
ceding period.  This  result,  as  well  as  the  general  good  health 
of  the  patients,  we  attribute  largely  to  the  operation  of  our 
excellent  system  of  forced  ventilation.  With  the  prompt 
removal  of  the  vitiated  air,  the  continuous  introduction  of  pure 
air,  and  an  abundance  of  pure  water,  the  health  of  our  patients 
is  assured. 

We  have  to  record  one  suicide  during  the  biennial  period. 
The  man  had  been  employed  outside  of  the  building  at  various 
periods  for  seven  years,  and  although  mildly  melancholy  and 
quite  delusional  was  not  regarded  as  having  suicidal  inclina- 
tions. However,  while  at  work  in  the  vegetable  house,  the 
suicidal  impulse  seized  him,  and  he  hung  himself  to  the  upper 
part  of  a  potato  bin.  When  discovered  he  was  dead,  and  the 
coroner  was  at  once  notified.  After  viewing  the  remains  and 
making  a  careful  investigation,  he  was  satisfied  that  no  blame 
could  be  attached  to  the  hospital  or  its  employes,  and  decided 
that  an  inquest  was  not  necessary.  The  hospital  has  been 
remarkably  free  from  acute  diseases,  and  with  this  exception 
from  casualties. 

THE  TRAINING   SCHOOL  FOR  NURSES. 

Comparatively  few  years  ago  the  mentally  ill  were  regarded 
with  a  feeling  akin  to  horror,  and  they  were  thought  not  worthy 
of  a  greater  degree  of  care  than  that  usually  accorded  to  beasts. 
Only  a  century  ago  Pinel,  on  assuming  control  of  the  Bicetre 
hospital  in  Paris,  found  fifty  or  more  men  chained  to  stone 
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floored  cells,  fed  and  cared  for  like  beasts  of  the  field.  Then 
the  insane  were  regarded  as  outcasts  and  "possessed  of  the 
devil/'  rather  than  as  afflicted  fellow  men.  How  marvelous  the 
change.  The  theory  and  practice  of  the  treatment  of  insanity 
now  regards  the  insane  person  as  suffering  from  a  disease,  and 
every  means  known  to  science  is  used  to  encompass  his  recovery. 
If  the  disease  is  incurable,  an  earnest  effort  is  made  to  preserve 
the  mind  from  further  damage  and  to  render  the  patient  as 
comfortable  as  possible.  The  theory  that  insanity  is  a  disease 
has  led  to  the  general  introduction  of  hospital  methods  into  the 
institutions  formerly  known  as  insane  asylums.  While  progress 
has  been  made  in  every  detail  of  hospital  management,  yet  in 
no  respect  is  it  so  marked  as  in  the  system  of  nursing.  Formerly 
attendants  were  usually  selected  on  political  grounds  alone,  with 
little  reference  to  their  ability  or  fitness  for  this  class  of  work. 
Fortunately  for  the  insane  this  is  all  changed  in  the  best 
hospitals  of  the  country,  and  nurses  are  selected  from  the 
educated,  refined  classes  of  ladies  and  gentlemen,  who  honor 
themselves  by  entering  the  calling  and  honor  the  work  by 
giving  it  the  dignity  of  a  profession.  Following  the  excellent 
example  set  by  the  general  hospitals,  training  schools  for  nurses 
have  been  organized  in  many  of  the  leading  hospitals  of  the 
United  States.  The  training  school  connected  with  this  hospital 
held  its  first  graduation  exercises  in  June,  1896,  graduating  a 
class  of  fifteen.  The  second  commencement  exercises  were 
held  on  June  9,  1897,  and  a  class  of  eight  was  graduated.  The 
course  of  instruction  has  been  broad,  and  yet  no  attempt  has 
been  made  to  train  our  nurses,  go  perform  duties  which  are  those 
of  the  medical  officers.  Our  aim  has  been  to  make  the  nurse  an 
able,  humane,  and  intelligent  assistant  to  the  physician,  and  a 
safe  guardian  of  the  welfare  of  our  patients.  Instruction  has 
been  given  in  anatomy  and  physiology,  materia  medica  and 
toxicology,  insanity  and  the  care  of  the  insane,  minor  surgery, 
emergencies,  general  and  special  nursing,  massage  and  hydro- 
therapy. The  work  of  training  and  teaching  the  training  school 
classes  has  been  performed  gratuitously  by  the  members  of  the 
medical  staff,  and  though  quite  a  tax  on  already  overworked 
officers,  has  been  done  cheerfully  and  conscientiously. 

AMUSEMENTS  AND   RECREATION. 

The  importance  of  music,  games  and  amusements  of  various 
kinds,  as  factors  in  restoring  the  mentally  afflicted,  has  been 
fully  appreciated.     With  the  very  limited  means  at  our  disposal, 
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we  have  been  enabled  to  give  our  patients  a  series  of  enjoyable 
and  beneficial  entertainments.  The  Hospital  Dramatic  club, 
organized  by  the  officers  and  employes,  has  presented  a  number 
of  excellent  theatricals,  while  the  stereoptican  entertainments 
have  been  both  entertaining  and  instructive.  The  hospital 
band,  a  musical  organization  of  well  established  reputation,  gives 
open  air  concerts  on  the  lawn  three  times  per  week.  In  the 
winter  the  band  and  orchestra  give  frequent  musical  entertain- 
ments, besides  furnishing  excellent  music  for  the  numerous 
balls  and  other  entertainments,  in  which  music  is  a  feature.  A 
company  of  men  have  been  drilled  in  military  tactics  and  five 
days  out  of  the  week  at  least  one  hour  is  spent  by  the  male 
patients  in  marching,  drilling  and  performing  the  exercises 
known  as  the  "  set-up  drill."  The  introduction  of  the  military 
drill  three  years  ago  was  regarded  as  a  hazardous  experiment, 
but  after  an  experience  of  three  years  its  benefits  are  appre- 
ciated by  all  connected  with  the  hospital.  Not  a  single  accident 
has  occurred,  and  not  a  patient  has  so  far  violated  the  military 
rales  as  to  escape  while  at  drill.  When  the  weather  is  too 
inclement  to  permit  of  outside  drill,  the  wards  are  emptied  of 
all  but  the  infirm  and  bedfast  patients,  and  the  drill  is  given  in 
our  long  basement  corridors.  The  patients  show  in  every 
movement  the  beneficial  effects  of  the  discipline,  and  have  lost 
the  shuffling  gait  so  characteristic  of  the  average  hospital 
patient. 

The  women  patients  are  drilled  in  calisthenics,  in  the  amuse- 
ment hall  and  on  the  wards.  When  the  weather  is  too  inclement 
to  permit  out-of-door  exercise,  the  women  patients  are  given 
marching  drills  and  calisthenics  in  the  hall.  Our  need  of  a 
gymnasium  is  very  great,  and  it  is  hoped  that  in  the  near  future 
the  legislature  will  be  enabled  to  grant  sufficient  funds  for  a 
suitable  building.  A  literary  society  has  been  organized  on  the 
ladies'  side  of  the  house,  and  meets  twice  each  month  during 
the  winter.  The  essays  and  papers  read  at  these  meetings  bear 
evidence  of  careful  study  and  close  application.  In  the  wards 
are  billiard  tables,  musical  instruments,  and  games  of  every 
description.  These  forms  of  amusement  and  the  classes  in 
physical  training,  coupled  with  the  daily  walks  and  industrial 
pursuits,  give  assurance  that  our  patients  are  permitted  to  sit 
in  idleness  in  the  wards  no  more  than  can  be  avoided.  The 
time  signals  usually  given  by  steam  whistles  and  clanging  bells 
have  been  dispensed  with  and  the  soft  notes  of    the  bugle 
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substituted.  The  bugle  calls  of  the  regular  army  are  used,  with 
some  slight  modifications.  The  patients  are  awakened  in  the 
morning  by  "  reveille,"  sent  out  to  drill  by  the  "drill-call,"  sum- 
moned from  labor  at  noon  and  evening  by  " recall,"  and  sent  to 
bed  by  "  tattoo."  At  10  o'clock  p.  m.  the  gentle  notes  of 
"  taps"  calls  in  the  employes  and  is  the  signal  for  lights  out  and 
the  entire  hospital  community  to  be  at  rest. 

THE  PAROLING  OP  PATIENTS; 

Again  it  becomes  my  duty  to  direct  your  attention  to  the 
necessity  for  some  legal  provision  enabling  the  superintendents 
of  the  hospitals  for  the  insane  to  send  patients  home  on  trial. 
Many  patients,  after  varying  periods  of  treatment,  reach  a 
degree  of  improvement  just  short  of  recovery  and  yet  fail  to 
make  further  improvement  in  this  direction.  Frequently  if 
such  cases  are  returned  to  their  homes  and  permitted  to  renew 
their  interest  in  the  affairs  of  life,  surrounded  by  friends  and 
relatives,  the  mind  is  stimulated,  latent  energies  awakened,  and 
recovery  hastened.  Under  the  present  law  this  procedure  is 
not  practicable,  and  many  patients,  it  is  feared,  are  prevented 
from  recovering  by  this  fault  in  the  provisions  of  the  code. 
The  superintendents  of  the  hospitals  should  be  given  the 
authority  to  grant  paroles  for  thirty  or  sixty  days  to  such  cases 
as  in  their  opinion  may  be  benefited  and  could  be  entrusted  to 
the  care  of  their  friends  with  a  reasonable  degree  of  safety. 
The  expense  of  transfer  would  be  borne  by  the  relatives  of  the 
patient,  and  no  additional  expense  need  be  incurred  by  county 
or  state.  The  name  of  the  patient  should  be  carried  on  the  roll 
of  the  hospital,  and  his  friends  be  required  to  return  the  patient 
at  any  time  should  his  condition  require  it,  or  at  the  expiration 
of  the  parole.  If  at  the  completion  of  the  period  of  trial  the 
patient  has  recovered,  his  return  would  not  be  necessary  and 
his  discharge  be  granted.  This  method  is  in  use  in  other  states 
and  has  proven  satisfactory  to  the  hospital  management,  and 
has  without  doubt  been  an  important  factor  in  restoring  many 
patients  to  mental  health. 

IMPROVED  METHODS  OF  CARE. 

With  the  completion  of  the  new  infirmary  and  violent  wards 
for  men,  a  new  era  was  begun  in  the  treatment  of  the  insane 
committed  to  this  hospital.  For  the  first  time  since  the  open- 
ing of  the  institution  it  has  been  possible  to  properly  classify 
our  patients.     The  new  wing  consists  of  six  wards  which  are 
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classified  as  follows:  A  ward  for  untidy  demented  patients,  & 
ward  for  the  disturbed  class  of  patients,  a  ward  for  the  disturbed 
but  intirm  patients,  a  dormitory  ward  for  the  employed  patients, 
a  receiving  ward  for  acute  cases,  and  the  infirmary  ward.  These 
wards  are  constructed  with  a  view  to  caring  for  just  such 
patients  as  are  assigned  to  them,  and  are  admirably  adapted  to 
their  purpose.  I  desire  to  describe  in  detail  the  infirmary  and 
receiving  wards,  believing  that  they  are  unique  in  many  ways. 
These  wards  are  peculiarly  constructed,  and  every  detail  has 
been  arranged  with  a  view  to  giving  the  occupants  the  greatest 
amount  of  air-space,  sunlight  and  freedom  from  noise  and  other 
disturbing  influences.  The  acutely  ill  are  provided  for  in  a 
large  open  dormitory,  semi- circular  in  shape,  the  beds  being 
arranged  in  a  like  manner.  In  the  center  of  the  hall  is  the 
nurse's  station,  which  enables  her  to  command  a  full  view  of 
the  ward  at  all  times,  the  patients  being  under  observation  day 
and  night.  At  the  floor  level,  adjacent  to  each  bed,  is  a  foul  air 
duct  which  is  connected  directly  with  the  main  exhaust  venti- 
lating system.  By  this  means  vitiated  air  is  removed  from  the 
vicinity  of  each  bed  before  it  has  had  time  to  disperse  and  contam- 
inate the  air  in  other  parts  of  the  room.  The  pure  warm  air 
is  forced  in  through  hot  air  flues  opening  near  the  ceiling.  A 
large  open  fire  place  is  located  directly  opposite  the  dormitory, 
giving  to  the  ward  a  mild  degree  of  heat  when  the  steam  plant 
is  not  needed,  and  at  all  times  imparting  a  cheerful,  homelike 
appearance  to  the  ward. 

Single  rooms  for  such  cases  as  require  a  certain  degree  of 
privacy  are  located  in  the  ward,  as  well  as  a  commodious  roc  m 
reserved  for  the  care  of  sick  employes.  Separated  from  the 
ward  proper  and  yet  contiguous  to  it  are  the  isolation  rooms. 
These  chambers  are  accessible  from  the  ward  or  by  means  of 
an  outside  entrance,  so  that  the  isolation  of  patients  treated 
therein  may  be  partial  or  complete,  as  the  case  demands.  This 
section  is  provided  with  separate  toilet- rooms,  closets,  etc.,  so 
that  it  can  be  conducted  as  an  individual  contagious  disease 
ward  if  required. 

Directly  opposite  the  dormitory  are  the  toilet,  bath,  ard 
linen  rooms.  These  rooms  are  fitted  up  in  a  modern  manner 
and  every  means  taken  to  prevent  contamination  of  the  air  from 
this  source.  The  bath  room  is  supplied  with  spray,  shower, 
and  tub  baths,  conveniences  for  mag  sage,  etc.  Tfc  e  linen  rooms, 
nurses'  closets,  etc.,  are  admirably  adapted  to  their  uses. 
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The  drying  rooms  for  soiled  linen  are  carried  from  basement 
to  roof,  and  a  current  of  warm  air  keeps  them  free  from  odor  or 
moisture.  The  serving-room  and  dining-room  for  nurses  adjoins 
tbe  dormitory,  and  is  connected  with  the  nurses' special  kitchen 
by  a  dumb  waiter.  This  kitchen  is  in  charge  of  a  nurse,  who 
prepares  the  special  articles  of  diet  ordered  by  the  head  nurse 
and  assistant  physician.  The  operating  room  is  finished  in  a 
manner  that  renders  it  thoroughly  aseptic,  the  walls  being 
of  cement  enamel,  and  tile,  while  the  floor  is  laid  with  glazed 
tile.  At  the  extreme  end  of  the  ward  is  tbe  large  solarium,  in 
which  the  patients  spend  a  part  of  the  day.  This  room,  also 
semi-circular  in  shape,  has  two  open  fireplaces,  and  is  a  most 
cheerful  sitting  room  for  those  who  are  convalescent.  The 
infirmary  ward  is  in  charge  of  a  trained  woman  nurse,  who  is  a 
graduate  of  the  Illinois  Training  School  for  Nurses.  She  has  to 
assist  her  a  woman  nurse  and  two  men,  the  latter  being  grad- 
uates of  our  Training  School  for  Nurses.  To  this  ward  are  sent 
tbe  acute  cases  of  insanity  as  well  as  the  sick  and  injured  from 
other  services.  The  acutely  insane  are  regarded  from  the 
beginning  as  sick,  and  are  so  treated.  Being  placed  in  bed 
under  the  care  of  a  female  nurse,  visited  several  times  a  day  by 
a  physician,  the  pa  tie  at  soon  realizes  that  he  is  to  receive  meth- 
odical and  skilled  care  rather  than  harsh  treatment.  The 
patient  is  in  the  meanwhile  thoroughly  examined  physically,  a 
clinical  chart  of  his  case  kept,  and  treatment  begun.  If  at  the 
end  of  a  fortnight  further  treatment  in  bed  seems  to  be  unneces- 
sary, the  patient  is  transferred  to  the  receiving  ward  above. 
This  ward  is  identical  with  the  inirmary  ward  in  arrangement, 
with  the  exception  that  the  operating  room  and  isolation  rooms 
are  omitted.  Here  the  patient  is  brought  in  contact  with  con- 
valescent patients  who  have  not  made  sufficient  progress,  as 
yet,  to  justify  removing  them  to  the  convalescent  ward.  The 
patient  is  again  under  the  care  of  a  trained  woman  nurse,  who 
continues  in  charge  of  the  case  until  he  is  transferred  to  the 
convalescent  ward.  The  new  arrivals  and  known  suicidal 
p-ttients  are  under  close  observation  day  and  night,  and  any 
peculiarity  of  conduct,  cbange  in  emotions,  or  manifestations  of 
delusions  are  carefully  noted  and  promptly  reported  to  the 
assistant  physician  and  superintendent.  The  success  of  this, 
the  genuine  hospital  method,  as  contrasted  with  the  old  asylum 
tn  citment,  is  apparent  to  every  one,  patients,  nurses,  and  med- 
ical officers  alike.     The  introduction  of  women  nurses  on  the 
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male  wards  met  with  some  adverse  criticism  at  first,  but  the 
results  have  proven  the  correctness  of  the  theory  and  the  safety 
of  the  practice.  We  now  have  women  nurses  on  the  infirmary 
ward,  acutely  insane  ward,  and  the  convalescent  ward,  and 
anticipate  increasing  this  number  in  the  near  future.  Women 
are  natural  nurses,  and  the  gentleness  of  touch,  the  patient 
manner,  the  soothing  voice  so  essential  in  the  sickroom,  can 
only  be  found  in  the  gentler  sex.  Men  from  the  disturbed 
wards,  becoming  ill  and  having  been  sent  to  the  infirmary,  have 
proven  respectful  to  their  nurses  and  have  in  no  case  offered 
violence.  The  influence  of  women  on  the  men's  wards  has  been 
so  beneficial  to  the  patients,  and  so  productive  of  good  to  the 
service,  that  I  am  assured  it  is  do  longer  an  experiment. 

We  have  for  three  years  had  our  dining-room  for  men  in 
charge  of  women,  with  the  most  satisfactory  results.  Our 
dining-rooms  are  better  kept  and  the  meals  served  more 
acceptably  than  could  be  possible  under  the  old  system. 

Our  night  service  has  been  much  improved,  and  our  night 
staff  now  numbers  eight  graduate  nurses.  With  but  few 
exceptions  the  bed- room  doors  are  unclosed  during  the  night, 
and  the  patients  permitted  to  visit  the  toilet- room  at  will.  By 
this  arrangement  night  vessels  have  been  discarded  and  the 
consequent  contamination  of  the  air  prevented.  The  sick,  dis- 
turbed, suicidal  and  infirm  are  attended  by  a  night  nurse  con- 
stantly present  in  their  respective  wards,  and  receive  as  careful 
nursing  during  the  night  as  in  the  day.  The  experience  of  the 
past  three  years  would  convince  the  most  skeptical  that  the 
increase  in  the  night  service  and  the  inauguration  of  the  open 
door  system  have  prevented  suicides,  accidents  and  destruction 
to  property,  as  well  as  conserved  the  health  and  comforts 
of  our  patients.  The  giving  in  detail  of  technical  descriptions 
of  cases,  the  discussion  of  scientific  problems,  and  the  publica- 
tion of  pathological  investigations,  in  a  report  of  this  character, 
have  always  seemed  to  me  decidedly  improper.  Suffice  it  to  say, 
therefore,  that  no  means,  medical,  surgical,  or  hygienic,  have 
been  neglected  which  might  aid  in  the  restoration  or  relieve  the 
suffering  of  the  unfortunate  people 'under  our  care. 

STATE  CARE  OF  THE  INSANE. 

'  The  humanitarians  of  the  state,  and  those  of  our  citizens  into 
whose  homes  the  shadow  of  insanity  has  come,  must  join  us  in 
viewing  with  alarm  the  growing  tendency  toward  county  care 
of  the  insane.     Like  many  other  pernicious  doctrines,  *he  theory 
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of  pauperizing  the  insane  has  spread  over  the  state  until 
scarcely  a  county  has  escaped  its  influence.  A  relic  of  past 
decades,  it  has  been  revived,  tinctured  with  so-called  economy, 
and  is  now  advocated  by  the  officers  of  some  of  the  principal 
counties  of  the  state  as  a  new  theory  in  caring  for  the  insane  and 
a  remarkable  discovery  in  county  economics.  The  erection  of 
county  insane  asylums  in  the  state  of  Iowa  would  indicate  to  the 
intelligent  observer  a  tendency  to  retrogression  not  in  keeping 
with  the  reputation  of  this  grar  d  state,  which  has  heretofore  stood 
in  the  front  rank  among  her  sister  states.  That  the  insane  should 
be  cared  for  by  state  institutions,  under  state  supervision,  is  a 
verdict  reached  by  the  superintendents  of  insane  hospitals 
throughout  the  country,  almost  without  exception.  County 
and  municipal  care  of  the  insane  is  a  relic  of  three  decades  ago, 
and  to  return  to  it  is  not,  as  some  would  lead  the  public  to 
believe,  a  progressive  movement,  but  is  a  step  backward.  The 
care  of  the  insane,  and  in  fact  of  all  defective  members  of  society, 
has  received  the  attention  of  the  best  minds  of  this  century.  The 
students  of  sociology  and  political  economy  have  joined  hands 
with  the  philanthropists  of  our  country  in  an  earnest  effort  to 
solve  the  problem  in  such  a  manner  that  it  will  be  satisfactory 
to  the  economist  as  well  as  to  the  humanitarian.  New  York, 
our  most  progressive  state,  has  been  for  more  than  sixty  years 
struggling  to  erase  from  its  fair  escutcheon  the  blot  of  county 
care,  and  in  1893  succeeded.  With  the  passage  of  the  state 
care  act,  which  later  was  made  a  part  of  the  organic  law  of  the 
state,  New  York  threw  off  the  yoke  of  penury  and  inhumanity, 
assuming  at  once  the  foremost  place  among  states  and  nations 
of  the  world  in  the  care  of  its  mentally  afflicted.  As  now  finally 
developed  and  perfected,  the  New  York  system  is  considered, 
by  all  who  are  competent  to  pass  judgment  on  such  subjects, 
the  most  complete  and  comprehensive  which  has  ever  obtained, 
at  any  time  or  place,  on  this  continent  or  in  any  part  of  the 
world.  While  other  states  have  adopted  systems  of  so  called 
state  care,  nowhere  else  is  there  in  operation  so  broad  and 
catholic  a  policy  in  relation  to  the  care  of  the  insane  as  in  New 
York  state. 

That  the  full  meaning  of  the  term  "  state  care  of  the  insane" 
may  be  understood,  I  will  excerpt  the  following  from  a  report 
of  the  New  York  commission  in  lunacy,  believing  that  the 
system  outlined  below  is  especially  applicable  to  our  own  state: 
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State  care  of  the  insane  implies  state  provision  and  state  maintenance 
for  all  the  dependent  insane  in  state  hospitals  established  and  organized 
upon  the  basis  given  below: 

1.  A  division  of  the  state  by  counties  into  hospital  districts,  the  terri- 
torial extent  of  eaoh  district  being  determined  by  the  number  of  insane  to 
be  provided  for  and  the  capacity  of  the  hospital  located  therefo. 

2.  Each  hospital  to  receive  and  care  for  all  the  dependent  in  fane  of  its 
district,  whether  acute  or  chronic 

3.  A  healthful,  picturesque,  and  accessible  site,  with  an  abundant 
Bupply  of  pure  water,  good  drainage,  and  acreage  sufficient  for  ornamental 
grounds  and  agricultural  purposes. 

4.  Well  constructed  and  conveniently  arranged  hospital  buildings  of  a 
permanent  character,  equipped  with  modern  sanitary  appliances  as  regards 
warming,  ventilating,  lighting,  fire  protection,  cooking,  bathing,  etc.,  and 
structurally  adapted  to  the  care  of  acute  and  chronic  insane. 

5  A  skilled  and  sufficiently  large  and  liberally  compensated  medical 
staff,  Including  a  woman  physician;  also  medical  internes  in  each  hospital 
as  adjuncts  to  the  regular  staff. 

6  A  corps  of  skilled  nurses,  trained  in  the  hospital,  in  the  proportion 
of  oo  less  than  one  to  eight  patients. 

7  A  liberal  and  varied  dietary. 

8.    Sufficient  and  suitable  clothing,  bedding  and  furniture. 
9     Ample  facilities  in  the  way  of  medical  and  surgical  appliances;  also 
facilities  for  the  industrial  occupation,  diversion  and   entertainment  of 
patients. 

10.  A  uniform  system  of  medical  and  financial  records  for  all  of  the 
hospitals. 

11  The  removal  of  public  patients  from  their  homes  or  from  poorhouses 
to  state  hospitals  by  trained  attendants  of  the  same  sex  at  the  expense  of 
the  state,  and  the  statutory  prohibition  of  all  jurisdiction  of  superintendents 
or  the  poor  (or  county  supervisors)  over  the  insane  after  they  have  been 
certified  to  as  such. 

12.  The  whole  to  be  under  competent  state  supervision,  and  to  be 
maintained  by  the  state  by  means  of  a  general  state  tax  levied  for  those 
specific  purposes. 

In  the  state  of  New  York  there  are  today  eleven  state  hos- 
pitals, organized  and  conducted  substantially  on  the  lines  above 
indicated,  and  the  " county  poorhouse  asylums"  have  been 
emptied  of  their  insane.  County  care  of  the  insane  as  it  existed 
in  New  York  before  the  passage  of  this  act,  and  as  it  exists 
to  day  in  our  own  fair  state  of  Iowa,  is  characterized,  on  the  one 
hand,  by  a  lack  of  substantially  all  of  the  above  requisites  for 
a  state  hospital;  and  on  the  other  hand,  by  the  condition  of 
overcrowding,  wretchedness,  squalor  and  neglect  so  graphically 
described  below  by  the  State  Charities  Aid  Association  of  New 
York. 

I  take  the  liberty  to  quote  it  in  full,  assuring  the  reader  that 
the  deplorable  facts  narrated  there  are  equally  applicable  to 
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other  states  than  that  of  New  York  prior  to  the  passage  of  the 
state  care  act: 

Very  early  in  our  history  we  were  called  upon  to  define  our  position  and 
decide  whether  the  influence  of  the  association  should  be  thrown  in  behalf 
of  the  state  care  or  county  care  of  the  insane.  There  was  no  hesitation. 
The  memory  of  Miss  Dix's  earnest  plea,  of  Dr.  Willard's  strong  denuncia- 
tion, of  resolutions  of  medical  societies  and  reports  of  legislative  commis- 
sions, the  traditions  of  the  entire  element  of  the  state — all  were  to  be  found 
on  the  side  of  the  removal  of  the  insane  from  the  poorhouses,  of  placing 
them  under  the  care  of  the  state.  Stronger  than  any  theory  born  of  tradi- 
tion was  the  testimony  of  the  visitors  of  the  association,  as  eye-witnesses  of 
the  sufferings  of  these  poor,  neglected  people.  Hungry  and  cold,  sitting  in 
the  dark  through  the  long  winter  evenings,  because  light  was  too  expensive, 
cowering  in  cells,  stifling  in  attics,  without  proper  medical  attendance, 
overworked  on  county  farms,  or  brooding  without  occupation  in  crowded 
wards,  ordered  about  by  rough  pauper  attendants,  they  were  of  all  beings 
most  miserable.  Shall  we  soon  forget  the  insane  man,  crouching  in  a  dark 
cell,  so  small  that  he  could  not  stand  up  in  it;  or  the  woman  in  mid- winter, 
nearly  frozen  by  the  broken  window?  "It  was  useless  to  mend  it,  she 
always  broke  it  again;"  the  one  tablespoonful  of  fish  and  one  potato,  called 
a  meal,  while  water  spilled  in  the  same  room  froze  upon  the  floor;  or  the 
foul  wrongs  suffered  by  those  unprotected  women?  Such  cruelties  one  can 
never  forget.  That  the  worst  abuses  were  corrected  in  many  places,  as  the 
years  went  by,  is  a  matter  of  record,  and  yet,  eighteen  years  after,  as  one 
reads  the  first  annual  report  of  the  commission  in  lunacy,  written  in  1890, 
glowing  with  indignation  as  it  recounts  the  sufferings  of  these  poor  people, 
one  is  surprised  to  find  how  little  progress  had  been  made  in  all  those  years. 
The  system  of  poorhouse  care  has  proved  radically  defective.  Thank  God ! 
this  horrible  ay  tern  is  now  a  thing  of  the  paBt. 

Such  is  the  verdict  of  a  body  of  able  humanitarians,  who, 
out  of  love  and  sympathy  for  their  fellow-man,  without  fee  or 
reward,  threw  themselves  into  the  fray  and  succeeded  in  secur- 
ing the  enactment  of  the  state  care  act.  Mark  well  the  closing 
sentence  of  their  address,  "Thank  God!  this  horrible  system 
is  now  a  thing  of  the  past,"  and  tell  me,  if  you  will,  what  would 
be  the  Christian's  prayer  to  his  Maker  at  thi3  hour,  when  the 
state  of  Iowa  is  taking  this  backward  step  to  county  care? 
Would  it  be  one  of  thankfulness,  as  that  given  above,  or  would 
and  should  it  not  be,  "God,  forgive  them!  for  they  know  not 
what  they  do?" 

But  there  is  another  side  bo  this  question,  say  the  advocates 
of  county  care  of  the  insane,  "It  is  much  cheaper;"  and  this 
brings  us  to  the  question  of  economy.  It  has  been  well  said 
that  "nations  are  never  impoverished  by  the  munificence  of 
their  charities,"  and  the  prosperity  of  a  state  and  the  culture  of 
its  citizens  may  be  easily  judged» by^its^charitable  institutions. 
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In  all  Christ' an  and  civilized  countries,  the  claims  of  suffering 
humanity  should  take  precedence  of  all  pecuniary  considera- 
tions, and  yet  the  taxpayers  of  the  state  have  a  right  to  demand 
that  the  affairs  of  their  public  institutions  be  conducted  hon- 
estly, in  a  business-like  manner,  and  as  economically  as  is  con- 
sistent with  the  attainment  of  the  purpose  for  which  the  insti- 
tution was  created.  The  policy,  ihen,  which  must  commend 
itself  to  all  citizens  of  the  state,  is  that  the  insane  of  the  state 
should  be  amply  provided  with  everything  which  medical  sci- 
ence has  determined  to  be  essential  to  the  recovery  of  those 
who  are  curable,  and  also  for  the  proper  care,  comfort,  and 
amelioration  of  those  who  are  incurable;  this,  however,  is  to  be 
done  with  the  limits  of  true  economy  as  distinguished  from 
penuriousness.  True  economy,  in  the  care  and  treatment  of  the 
insane,  does  not  exist  altogether  in  an  effort  to  demonstrate  how 
low  the  standard  of  care  of  the  unfortunates  may  be  brought, 
but  rather  it  would  demand  that  the  utmost  effort  be  made  to 
secure  to  the  insane  that  system  of  treatment  and  care  which 
experience  has  shown  will  most  likely  give  the  best  results, 
whether  as  regards  the  percentage  of  recoveries,  the  improve- 
ment and  well-being  of  the  unrecovered,  or  the  cost  of  mainte- 
nance. The  most  economical  method  of  dealing  with  the  insane 
is  then,  beyond  question,  that  which  will  promote  recovery  most 
rapidly  in  the  recoverable  cases,  and  which  will,  as  speedily  and  as 
permanently  as  possible,  so  improve  the  condition  of  the  non-recov- 
erable cases  as  to  make  them  wholly,  or  in  part,  self-sustaining. 

To  illustrate,  and  to  the  thinking  mind  prove  almost  con- 
clusively, the  tenability  of  this  assertion,  let  me  quote  at  length 
a  statement  made  by  the  president  of  the  commission  in  lunacy : 

As   showing    the  importance,  as  regards  taxation,  of  making  every 
reasonable  effort  to  minimize  the  heavy  burden  which  insanity  imposes 
upon  the  state,  mention  may  be  made  of  the  fact  that  in  the  development 
o!  the  wealth  of  a  state  the  life  of  each  individual  has  an  estimated  financial 
value  of  $200  per  anDum     On  the  other  hand  the  average  duration  of  an 
insane  life  is  about  twelve  yearr,  and  the  average  annual  cost  of  properly 
maintaining  an  insane  person  in  a  public  institution,  including  interest  on 
investment,  is  about  $200.    It  appears,  therefore,  that  every  insane  depend- 
ent represents  a  pecuniary  loss  to  the  state  of  approximately  $400  for  each 
year  that  he  remains  as  a  public  charge.     Hence  if  the  average  longevity  of 
the  insane  is  twelve  years,  and  the  annual  per  capita  cost  of  maintenance  is 
1200.  etch  insane  person  who  fails  of  recovery  during  this  period  represent* 
a  loss  to  the  state  of  $2,400;  whereas  a  sane  person  for  a  like  period  of  time 
would  represent  a  gain  of  $2,400     But,  even  though  an  individual  contributes 
nothing  to  the  wealth  of  the  state  when  sane,  it  would  still  be  in  the  inter- 
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eats  of  economy  to  provide  for  him,  when  he  becomes  Insane,  such  environ- 
ment and  such  treatment  as  will  insure  every  opportunity  of  restoring  him 
to  the  ranks  of  the  wage-earners,  or  at  least  of  enabling  him  to  return  to 
his  home  and  thus  relieve  the  public  of  the  burden  of  his  support 

Now  let  us  continue  this  line  of  argument  and  apply  the 
above  estimate  directly  to  this  institution.  During  the  life  of 
this  hospital  there  have  been  discharged  as  recovered,  or 
improved  to  such  an  extent  that  they  were  able  to  again  become 
productive  citizens,  804  adult  citizens.  The  average  expectancy 
of  life,  based  on  the  average  of  those  discharged  recovered  or 
improved,  would  be,  according  to  the  American  table  of  mor- 
tality, about  twenty  years;  but  that  we  may  depreciate  rather 
than  appreciate  our  figures  in  this  estimate,  we  will  place  it  at 
twelve  years.  These  804  persons  who  have  been  taken  from  a 
condition  of  utter  helplessness,  and  made  productive  citizens, 
represent  a  valuation  to  the  state  on  the  above  basis  of  $1,929,- 
000.  The  total  cost  of  the  lands,  buildings,  and  permanent 
improvements,  including  all  appropriations  made,  amounts  in 
round  numbeis  to  $923,356;  showing  that  the  state  of  Iowa  has 
paid  for  its  entire  plant,  and  still  has  it  in  first-class  condiiion, 
and  has  since  its  opening  paid  a  profit  of  $1,005,644.  In  addi- 
tion to  this  it  has  cared  for,  treated,  made  comfor  able  and  pro- 
tected the  public  from,  a  total  of  2,003  insane  persons.  Dj  you 
think  that  any  corporation  or  company  of  business  men  would 
be  dissatisfied  with  such  an  investment  ?  I  venture  the  asser- 
tion that  stock  in  such  a  paying  business  would  sell  much  above 
par. 

I  have  claimed  repeatedly,  in  statements  made  before  the 
appropriation  committees  of  the  general  assembly,  that  the 
insane  and  mentally  defective  of  the  state,  and  the  institutions 
devoted  to  their  treatment,  should  have  precedence  of  all  other 
institutions  in  the  state,  whether  these  be  penitentiaries,  state 
universities,  normal  schools,  or  any  other  class  of  state  insti- 
tution. I  reassert  this  claim  here,  and  offer  the  following  argu- 
ment in  support  of  my  assertion: 

There  are  two  and  only  two  conditions  into  which  a  citizen 
of  a  state  may  come,  where  the  state  asserts  her  sovereignty, 
forcibly  enters  the  castle  of  the  citizen,  and  under  due  prccess 
of  law  drags  him  from  thence  and  deprives  him,  for  a  period 
varying  from  a  few  weeks  to  a  lifetime,  of  that  personal  liberty 
which  is  accorded  every  citizen  of  the  United  States  by  its  con- 
stitution.     These  two  conditions  are  criminality  and  insanity. 
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Of  the  criminal  I  have  only  this  to  say,  that  he  is  the  architect 
of  his  own  misfortunes,  and  is  usually  reaping  that  which  he 
has  sown.  It  is  the  duty  of  the  state  to  so  provide  for  him 
during  his  imprisonment  that  his  mental  and  physical  health 
are  conserved,  and  that  he  is  to  be  so  trained  during  his  term 
of  service  that  when  discharged  he  will  be  better  enabled,  both 
morally  and  physically,  to  live  in  obedience  to  our  laws. 

But  how  different  is  the  case  with  an  insane  man !  Here  we 
find  an  honorable  man,  a  good  citizen,  a  moral  man,  suddenly 
afflicted  with  a  disease  which  is  far-reaching  in  its  effects,  inter- 
fering with  his  relations  with  family,  society  and  the  common- 
wealth. Immediately  that  he  is  afflicted  with  this  most  dread- 
ful of  all  diseases,  he  ceases,  in  the  eyes  of  the  major  portion 
of  the  people,  to  be  a  human  being;  but  in  their  ignorance  they 
look  upon  him  as  a  "something  "  to  be  dreaded  and  sequestered 
as  soon  as  possible.  It  is  a  disagreeable  statement  to  make, 
but  a  true  one,  that  the  spirit  which  actuates  many  people  in 
securing  the  commitment  of  an  insane  person  is  not  humani- 
tarian in  character,  but  a  desire  to  protect  themselves  from 
annoyance  and  harm.  The  insane  citizen,  whether  he  be  poor 
or  well-to-do,  educated  or  ignorant,  refined  or  vulgar,  is  there- 
fore deprived  of  his  liberty,  often  forced  to  spend  days  and 
sometimes  weeks  in  county  jails  before  he  is  brought  like  a 
common  criminal  by  the  sheriff  to  the  state  hospital.  There, 
thanks  to  the  generosity  of  the  people  of  Iowa,  he  receives 
humane  care  and  skilled  treatment;  and  every  instrument  and 
method  is  used  to  encompass  his  recovery. 

Now,  when  we  take  into  consideration  the  fact  that  our 
patient  has  been  deprived  of  his  liberty  against  his  protests, 
and  often  against  the  wishes  of  his  family,  is  it  not  the  duty  of 
the  state  to  provide  for  him  properly?  If  the  state  diagnoses 
a  patient's  case,  defines  the  manner  in  which  he  shall  be  treated, 
prescribes  the  medicine  that  he  shall  take,  and  designates  how 
long  he  shall  take  it,  is  not  the  state  bound  in  all  honor  to  give 
him  the  best  of  care  in  all  respects?  I  think  it  is,  and  I  believe 
that  the  reader  will  agree  with  me.  The  state  may  fail  in  the 
performance  of  its  functions  as  an  educator,  and  yet  the  harm 
done  is  infinitely  less  than  if  it  fail  to  care  properly  for  the 
insane.  If  the  state  by  warrant  of  law  arrested  a  young  man 
at  his  home  and  compelled  him  to  enter  the  State  University 
and  there  study  law  or  medicine,  it  would  be  equally  bound  to 
provide  for  him  the  best  of  facilities  for  the  completion  of  his 
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education.  To  the  contrary,  he  is  cot  forced  to  attend,  he  is 
not  required  to  study  law  or  medicine,  and  can  remain  at  home 
or  go  to  other  colleges  in  the  state,  as  he  chooses.  Therefore 
I  repeat,  that  the  first  duty  of  the  state  is  toward  those  of  its 
citizens  who  are  rendered  dependent  by  disease  and  whose  res- 
toration to  reason  is  of  such  vital  importance  to  the  common- 
wealth. 

Another  enoneous  belief  seems  to  have  crept  into  the 
minds  of  some  of  the  advocates  of  county  care,  and  this  is, 
that  because  a  patient  is  technically  incurable  he  no  longer 
requires  or  deserves  good  care  and  treatment.  It  is  a  fact, 
which  is  well  recognized  by  all  who  are  familiar  with  the  care 
of  the  insane,  that  many  of  the  incurable  insane  are  as  refined, 
intelligent,  and  capable  of  appreciating  good  treatment  as  they 
were  before  they  became  insane.  This  applies  particularly  to 
the  cases  of  chronic  delusional  mania,  chronic  delusional  melan- 
cholia, and  paranoia.  To  treat  this  class  as  they  must  neces- 
sarily be  in  a  poorhouse  would  cause  them  to  retrograde  morally 
and  mentally.  Robbed  of  their  self  respect,  associated  with  the 
offal  of  a  community,  stigmatized  by  the  name  of  pauper, 
deprived  of  hope  by  the  appellation  incurable,  the  patients 
must  soon  sink  to  the  level  of  their  companions. 

No  one  can  say  with  certainty  what  patients  are  incurable. 
Cases  have  recovered  after  twenty  years  of  mental  darkness, 
many  after  ten  years,  and  yet  the  rule  generally  applied  is  that 
after  one  year  a  patient  is  to  be  pronounced  incurable. 

In  conclusion  I  wish  to  say,  and  that  in  unmistakable  terms, 
that  the  insane  should  not  be  cared  for  in  county  asylums  or 
poorhouses,  and  that  no  county  in  this  or  any  other  state  does 
or  can  give  the  same  care  and  treatment  for  any  less  money 
than  is  done  at  any  one  of  the  three  hospitals  of  Iowa.  I  wish 
further  to  remind  those  who  read  this  article  that  insanity  is  no 
respecter  of  persons.  Its  onset  is  sudden,  and  its  work  often 
deadly.  You  who  advocate  county  care,  you  who  have  said  in 
the  presence  of  the  writer  that  the  insane  were  too  well  cared  for, 
may  well  pause  and  ask  yourselves  what  immunity  you  and  your 
loved  ones  have  from  this  disease.  Statistics  prove  that  some 
one  who  is  reading  this  article  will  before  a  year  be  called  upon 
to  ascertain  from  personal  experience  whether  the  state  care  is 
too  good  for  him,  and  whether  the  $14  per  month  which  it  costs 
is  not  well  invested.  County  care  may  be  good  enough  for  your 
neighbor's  wife  or  daughter,  and  it  may  be  well  for  you  to  save 
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the  county  money  at  their  expense.  But  let  me  ask  would  you 
prefer  to  have  your  wife,  son  or  daughter  in  one  of  Iowa's  well- 
appointed  hospitals  or  in  the  county  poor  ho  use?  If  any  man 
can  truthfully  say  that  he  would  place  his  wife  or  child  in  the 
poorhouse  in  preference,  then  I  say  he  is  a  consistent  economist, 
but  a  disgrace  to  the  name  of  husband  and  father. 

STATE  INSPECTION  OP  COUNTY  AND  PRIVATE  INSANE 

ASYLUMS. 

Until  such  time  as  Iowa  makes  provision  for  the  state  care 
of  all  her  insane,  some  immediate  steps  should  be  taken  toward 
securing  competent  inspection  of  all  institutions  in  which  insane 
persons  are  confined. 

In  Iowa  any  person  or  corporation,  with  or  without  profes- 
sional education  or  standing,  can  at  will  open  and  operate  an 
insane  asylum.  This  laxity  of  the  law  has  been  taken  advan- 
tage of,  and  a  number  of  so-called  hospitals  are  in  existence 
to-day,  caring  for  insane  persons,  without  legal  license  or 
inspection.  Many  county  boards  of  supervisors,  while  in  the 
throes  of  so-called  economy,  have  labored  and  brought  forth  the 
monstrosity  known  as  the  county  insane  asylum.  These  county 
asylums  are  without  competent  inspection,  and  the  chronic 
insane,  the  most  pitiable  of  God's  unfortunates,  are  without 
protection  other  than  that  doubtful  quality  assured  by  the 
average  county  authorities.  In  contrast  to  this,  the  state  hos- 
pitals for  the  insane  which  are  under  the  indirect  control  of  the 
executive  council  and  general  assembly,  and  under  the  direct 
control  of  boards  of  trustees,  composed  of  the  best  citizens  of 
the  state,  are  regularly  examined  in  every  department  by  the 
state  visiting  committee.  The  members  of  this  committee  are 
appointed  by  the  governor  and  are,  so  to  speak,  his  agents. 
Certainly  there  can  be  no.  incentive  for  the  trustees  and  super- 
intendents of  the  stats  hospitals  for  the  insane  to  do  else  than 
deal  justly  with  the  patients  under  their  care.  No  benefit  can 
be  derived  by  any  of  the  parties  interested  in  the  conduct  of  the 
hospital  from  maltreating  the  patients,  or  depriving  them  of  the 
necessaries  of  life  and  the  essentials  of  treatment.  No  benefit 
can  accrue  to  the  superintendent  by  detaining  patients  in  the 
hospital  any  longer  than  the  welfare  of  the  patient  and  the 
safety  of  the  public  demands.  Yet  if  rigid  official  inspection, 
covering  one- fourth  of  each  month  in  the  year,  is  deemed  essen- 
tial in  these  institutions,  how  much  more  is  it  needed  for  county 
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I  private  asylums.  In  the  latter  class  of  institutions  some- 
ng  is  to  be  gained  and  profit  accrues  to  the  management  from 
iry  reduction  in  the  quantity  and  quality  of  food,  attendance 
I  clothing.  Every  day  that  the  patient  is  held  in  the  asylum, 
<  income  and  profit  is  increased  just  bo  much.  It  is  not 
■rged  that  these  gross  abuses  exist  in  all  or  any  of  these 
lums,  but  it  is  charged  that  no  representative  or  officer  of 
state  knows  that  they  do  not  exist. 
The  experience  of  older  states  shows  that  investigation  has 
ariably  revealed  conditions  inhuman  and  revolting  in  the 
reme,  and  I  am  sure  that  were  such  an  examination  made 
>  these  asylums  and  poorhouses  in  the  state  of  Iowa  the 
>d  people  of  the  state  would  be  astounded  at  the  result.  It 
uggested,  in  the  absence  of  a  state  care  law,  that  the  powers 
,he  state  visiting  committee  be  enlarged,  and  that  one  mem- 
shall  be  required  to  visit,  at  least  four  times  a  year,  every 
titution,  state,  county  or  private,  in  which  insane  persons 
confined.  There  should  also  be  a  license  system  in  oper- 
m,  which  would  bring  the  various  private  asylums  under 
be  supervision.  The  insane  are  the  wards  of  the  state,  and 
people  have  a  right  to  know  where,  how  and  by  whom  their 
icted  fellow  citizens  are  cared  for. 

FINANCIAL. 

I'ho  fundamental  principles  which  should  govern  the  man- 
iment  of  a  state  hospital  for  the  insane  are  three,  and  may 
named  in  the  order  of  their  importance.  The  first,  is  to  so 
e  for  the  insane  citizens  of  the  state  committed  to  the  hos- 
kl  that  recovery  may  be  promoted  in  every  way  and  as 
.edily  as  possible.  The  second,  is  to  accomplish  this  pur- 
e  in  as  economical  a  manner  as  is  consistent  with  proper 
e  and  the  most  advanced  methods  of  treatment.  The 
rd,  is  to  conserve  the  property  of  the  state,  using  diligence 
;he  prevention  of  abuse  and  waste,  and  the  prompt  repair  of 
aage. 

[t  is  not  only  the  poorest  economy,  but  positive  dereliction 
luty,  to  fail  in  one  or  all  of  these  requirements.  Were  the 
t  principle  neglected  or  rendered  inadequate  and  impotent 
undue  parsimony,  the  great  philanthropic  purpose  of  the 
pital  is  impaired  or  destroyed.  Should  the  observance  ef 
i  economy  be  neglected,  the  management  is  guilty  of  a 
ions  fault  in  handling  the  funds  of  the  commonwealth.     If 
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on  the  other  hand  the  valuable  property  of  the  state  be  uncared 
for,  permitted  to  deteriorate  and  disintegrate,  the  management 
is  equally  guilty.  There  should  be  then,  in  a  well  regulated 
hospital  for  the  insane,  a  trinity  of  purpose,  a  harmonious 
blending  of  scientific  and  professional  skill,  of  economical 
methods,  and  of  careful  business  management.  These  require- 
ments are  met  in  a  great  measure  only  when  the  objects  of  the 
hospital  are  clearly  understood  by  the  representatives  of  the 
people;  and  proper  financial  support  accorded.  To  the  con- 
trary, these  objects  are  not  attained  when  the  representatives 
of  the  people  mistake  the  word  economy  and  substitute  for  it 
parsimony.  Furthermore,  it  should  be  evident  to  the  most 
superficial  observer  that  the  same  principles  should  govern  the 
financial  management  of  a  public  institution  as  that  of  a  com- 
mercial institution. 

The  proximity  to  wholesale  markets,  the  fluctuations  of 
prices,  the  freight  rates,  and  conditions  of  climate  are  all  ele- 
ments which  have  their  effect  upon  the  public  institution.  The 
merchant  can  meet  these  varying  conditions  by  increasing  the 
price  of  his  commodities,  but  the  public  institution  has  by  law 
a  fixed  income,  and  the  efficiency  of  the  service  must  suffer 
whenever  conditions  are  adverse.  By  the  leveling  of  the  per 
capita  allowance  to  $14  per  month  in  the  hospitals  for  the  insane, 
this  institution  is  alone  affected  and  is  placed  at  a  serious  dis- 
advantage, its  curative  efficiency  lessened,  and  the  conservation 
of  the  state's  property  endangered.  It  is  a  fact,  well  recognized 
by  all  who  have  had  experience  in  the  management  of  institu- 
tions or  commercial  enterprises  in  which  the  income  is  derived 
from  small  contributions  made  by  a  large  number  of  persons, 
that  the  greater  the  number  served  the  less  the  per  capita 
expense. 

In  an  institution  of  this  character,  with  a  population  of  only 
670  patients,  almost  the  same  expenses  are  to  be  met  as  in  a 
hospital  with  1,000  patients.  And  yet  we  are  expected  to  con- 
duct this  hospital  on  a  plane  equal  to  the  other  institutions  in 
the  state,  on  the  same  per  capita  allowance  as  is  given  those 
with  a  much  larger  population.  This  hospital  has  always  been 
put  to  an  additional  expense  on  account  of  the  high  rate  we  are 
compelled  to  pay  for  our  freight.  The  location  is  remote  from 
centers  of  distribution,  our  coal  must  be  shipped  from  mines 
in  the  eastern  part  of  the  state,  and  a  careful  estimate  will  show 
that  our  freight  rates  are  nearly  double  those  paid  by  the  other 
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ipitals  in  the  state.  These  are  not  theories  but  conditions, 
t  should  receive  consideration,  at  the  hands  of  the  next 
leral  assembly,  as  simple  business  propositions.  In  making 
Dmparison  as  to  the  cost  of  maintenance  in  different  institu- 
is  throughout  the  United  States,  climatic  conditions  must  be 
isidered.  In  the  southern  states  the  moderate,  semi-tropical 
aate  will  alone  cause  a  reduction  in  the  per  capita  cost  of 
intenanceof  from  $2  to  $4  per  month.  The  cost  of  fuel,  which 
dways  an  important  item  of  expense  in  the  colder  climates, 
nsignificant  in  the  southern  states.     The  clothing  furnished 

patients  is  lighter  and  much  less  expensive.  Underwear, 
tot  dispensed  with  altogether,  is  of  a  light  weight,  inexpensive 
terial,  and  is  in  marked  contrast  to  the  heavy  wear  needed 
-his  climate.  The  food  is  much  less  expensive;  vegetables 
L  fruits  are  grown  in  abundance  the  greater  part  of  the  year, 
I  form  the  principal  articles  of  diet.  In  the  cold  winters 
■e  our  patients  must  have  heat  producing  foods,  such  as  fats, 
at,  butter  and  sugar,  the  most  expensive  staples  in  the 
rkot.  There  are  many  other  items  of  like  character  which 
jht  be  used  in  comparison,  and  which  are  not  usually  taken 
a  consideration  by  those  who  arrogate  to  themselves  superior 
nwledge  concerning  the  management  of  large  public  institu- 
□s. 

[t  is  plain  unadorned  facts  with  which  we  have  to  deal,  and 
isfi  who  seek  to  change  existing  methods  which  are  the  result 
years  of  study  and  experience  should  at  -least  give  these 
>blems  the  consideration  they  deserve.  Below  is  given  in 
le  form  some  items  of  information  obtained  from  the 
jerintendents  of  the  leading  hospitals  in  the  United  States. 

effort  has  been  made  to  select  those  making  the  moet 
orable  showing,  but  all  parts  of  the  country  and  all  degrees 
climate  are  represented.  The  casual  observer  will  not  only 
i  that  the  per  capita  cost  decreases  in  ratio  with  the  increase 
population,  but  that  the  location  of  the  hospital,  its  natural 
vantages  and  climate  are  the  factors  which  produce  a  variation 
;he  cost  of  maintenance,  rather  than  difference  in  management, 
will  also  be  observed  that  in  states  laying  claim  to  thrift  and 
)sperity  the  per  capita  cost  for  their  insane  is  in  excoss  of 
it  now  allowed  in  the  state  of  Iowa. 
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EXPENDITURE  OP  APPROPRIATIONS. 

Of  the  special  appropriations  made  by  the  Twenty- sixth 
General  Assembly,  your  board  placed  under  the  control  of  the 
superintendent,  in  connection  with  the  board  of  trustees,  the 
following  items  of  the  general  appropriation.  The  remaining 
funds  were  disbursed  by  the  superintendent  of  construction: 

Part  of  item  No.  2,  for  furnishing  female  wards •  2,500 

All  of  Item  No.  4.  for  improvement  of  grounds,  pavilions,  etc 3,500 

Part  of  item  No.  S,  for  furnishing  male  wards 3,000 

All  of  Item  No.  6,  for  repairs  and  improvements 4,600 

All  of  item  No.  7,  for  library  and  amusements 600 

Part  of  item  No.  12,  for  industrial  machinery 600 

All  of  item  No.  18,  for  painting  old  buildings 2,000 

All  of  item  No.  14,  for  additional  laundry  machinery 1,600 

All  of  item  No.  16,  for  contingent  fund 2,000 

Total  appropriated  and  apportioned •  19,000 

On  beginning  the  work  in  the  spring  of  1896  it  seemed 
wise,  in  view  of  the  crowded  c  jndition  of  the  women's  wards, 
to  bend  every  energy  toward  securing  the  completion  of  the 
new  wards  for  women  as  soon  as  possible.  To  this  end  some 
of  the  minor  items  of  the  appropriations  were  carried  over  to 
this  year,  when  the  work  will  be  done  as  anticipated  before  the 
completion  of  this  calendar  year.  By  this  means  the  new  wards 
for  women  are  nearly  completed,  and  will  be  ready  for 
occupancy  by  late  fall.  The  following  statement  will  show  the 
uses  made  of  each  fund,  so  far  as  they  have  been  available: 

LIBRARY  AND  AMUSEMENTS. 

This  fund  has' nob  been  at  our  disposal  for  a  sufficient  length 
of  time  to  have  been  properly  converted.  One  hundred  and 
seventy -seven  dollars  have  been  expended  for  musical  instru- 
ments and  other  means  of  amusement,  and  with  the  remainder 
will  be  purchased  books  and  magazines  for  our  library. 

PAINTING  OLD  BUILDINGS. 

This  fund  has  not  yet  been  drawn  upon,  although  the  con- 
tract is  let  and  the  work  under  progress.  The  work  was  let 
to  the  lowest  bidder,  and  none  of  the  funds  will  be  paid  out 
until  the  work  is  completed  and  accepted  according  to  the  con- 
tract. 

LAUNDRY   MACHINERY. 

The  funds  for  this  purpose  will  not  be  drawn  until  August, 
and  will  then  be  expended  for  new  laundry  machinery  and 
apparatus,  which  will  enable  us  to  handle  the  increased  volume 
of  work  consequent  upon  opening  the  new  wards  for  women. 
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INDUSTRIAL.  MACHINERY  AND  BUILDING. 

Of  this  amount  $2,500  were  used  in  the  erection  of  a  wood 
working  shop  and  $500  in  equipping  it  and  purchasing  needed 
machinery.  With  the  completion  of  this  shop  we  will  be 
enabled  to  turn  out  a  much  larger  volume  of  work  than  before. 

FURNISHING  MALE   WARDS. 

The  amount  apportioned  for  the  furnishing  of  the  new  men's 
wards,  $3,000,  would  have  been  inadequate  to  supply  the  neces- 
sary articles  with  which  to  open  the  wards  had  it  not  been  for 
the  assistance  of  our  industrial  department  In  our  shops  were 
made  all  of  the  serving,  dining,  invalid  and  ward  tables;  all  of 
the  wardrobes,  bureaus,  dressers  and  commodes;  the  mattresses, 
pillows  and  bedding;  the  entire  supply  of  tinware;  and  the 
desks,  instrument  cases,  operating  tables,  etc.  In  addition  to 
this  the  chairs  and  beds  were  purchased  unfinished  and  were 
varnished  and  finished  in  our  shops  by  patients.  These  wards 
yet  lack  many  articles  -required  to  render  them  homelike  and 
comfortable,  and  with  a  small  appropriation  our  own  shops  can 
provide  them  at  a  very  insignificent  cost  The  women's  wards 
are  not  yet  finished,  but  the  funds  provided  for  furnishing  will 
be  expended  for  the  raw  material  and  the  articles  manufactured 
in  our  industrial  shops. 

REPAIRS  AND  IMPROVEMENTS. 

With  the  funds  appropriated  for  repairs  and  improvements 
much  needed  work  has  been  done.  Three  of  the  old  boilers 
were  reset  and  the  steam  fitting  repaired.  The  old  floors  on 
men's  wards,  one  and  four,  have  been  relaid  with  first-class  pine 
flooring,  and  sufficient  lumber  to  renew  the  floors  on  men's 
wards  two  and  five  is  purchased  and  now  in  process  of  drying 
The  ceilings  on  wards  one  and  four  have  been  renewed  and  the 
walls  of  the  halls  and  side  rooms  painted  throughout.  Women's 
ward  one  is  now  being  repainted  and  the  old  ceiling  replaced 
by  a  modern  steel  ceiling.  The  landings  on  both  the  male  and 
female  sections  have  been  patched  and  repainted  and  are  in 
excellent  condition.  Much  needed  repairs  have  been  made  in 
plumbing  and  fittings  in  the  toilet  and  bath  rooms  of  the  men's 
wards,  and  these  apartments  placed  in  as  good  a  condition  as 
is  possible  without  renewing  them  entirely.  Men's  ward  ten 
has  been  painted  throughout  and  the  walls  rendered  imperme- 
able to  disease  germs.     This  work  was  especially  important 
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because  of  the  fact  that  the  ward  is  devoted  to  the  care  of  the 
sick  and  the  danger  of  the  walls  becoming  infected  was  great. 
The  general  dining-rooms,  which  had  never  been  finished,  were 
plastered  throughout,  thus  rendering  them  decidedly  more 
sanitary  and  attractive.  The  old  and  unsightly  window  sashes 
which  were  in  a  portion  of  the  center  corridor  were  removed 
and  are  to  be  used  in  another  part  of  the  building.  They  have 
been  replaced  by  the  large  sash  which  harmonizes  with  the 
remainder  of  the  center  building.  Many  other  minor  repairs 
and  improvements  have  been  made,  but  briefly  it  may  be  said 
that  the  institution  has  been  kept  in  good  repair  and  that  all 
emergencies  have  been  promptly  met. 

IMPROVEMENT  OP   GROUNDS. 

With  this  fund  we  have  been  enabled  to  do  much  toward 
completing  the  grading  of  our  grounds  and  thereby  contributing 
to  the  comfort  of  our  patients.  Walks  have  been  made  about 
the  grounds,  and  others  are  being  constructed.  About  900  trees 
and  shrubs  were  set  out,  and  promise  to  furnish  a  well  shaded 
park  in  due  course  of  time.  A  brick  walk  has  been  laid  around 
the  rear  of  the  new  men's  wards,  which  provides  a  pleasant 
airing  court  for  the  infirm  patients  during  the  heated  term  and 
when  the  ground  is  damp.  Two  pavilions  twenty- five  feet  in 
diameter  have  been  erected ,  and  furnish  shade  for  our  patients 
when  outside.  The  erection  of  these  has  made  it  possible  to 
dispense  with  the  ground  rented  for  park  purposes.  The  old 
and  unsightly  pens  and  sheds  near  the  hospital  have  been 
removed,  and  the  ground  formerly  devoted  to  stock  pens  con- 
verted into  a  park  for  the  use  of  the  men.  A  florist  has  been 
employed,  and  the  results  of  his  labor  are  apparent  in  the  well- 
kept  lawn,  shrubbery  and  flower  beds. 

WATERWORKS  AND  PUMPING  STATION. 

The  state  is  to  be  congratulated  on  the  excellent  system  of 
waterworks  with  which  this  hospital  has  been  provided.  With 
the  funds  appropriated  for  this  purpose  all  danger  of  a  water 
famine  has  been  averted,  and  we  are  in  a  position  to  protect  the 
buildings  from  fire.  The  waterworks  plant  is  now  equipped 
with  two  six  inch  and  one  five-inch  Cook  pump,  the  combined 
capacity  being  262,000  gallons  in  twenty-four  hours.  In  addition 
to  this  we  have  the  latest  model  Worthington  high  pressure 
pump,  which  will  throw  1,000  gallons  of  water  per  minute,  and 
renders  us  able  to  cope  with  fire  or  water.     A  reservoir,  con- 
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sisting  of  sixteen  sections  so  arranged  that  any  one  of  the 
sections  may  be  emptied  and  repaired  without  interfering  with 
the  others,  has  been  completed.  This  reservoir  has  a  capacity 
of  about  300,000  gallons,  and  in  conjunction  with  our  water 
tower  and  old  storage  tanks  gives  us  a  maximum  capacity  of 
342,000  gallons.  The  pumping  station  is  equipped  with  an 
independent  steam  plant,  so  that  should  any  accident  happen 
to  the  main  plant,  as  has  occurred  in  the  past,  the  hospital  would 
not  be  without  water  and  lights.  A  portion  of  the  lower  floor 
of  this  building  is  devoted  to  the  storage  of  our  fire  apparatus, 
while  on  the  second  floor  are  the  quarters  for  the  fire  company. 
An  abundant  supply  of  absolutely  pure  water  is  almost  as 
essential  to  a  hospital  as  air  itself,  and  to  secure  it  any  expense 
is  justifiable.  But  when  so  complete  a  plant,  with  such  an 
abundant  supply  of  water,  is  obtained  at  such  a  moderate  cost, 
it  is  a  source  of  gratification  to  all  concerned  in  the  management 
of  the  hospital. 

APPROPRIATIONS    REQUIRED. 

With  the  completion  of  the  new  wards  for  women,  this  hos- 
pital will  be  practically  finished.  The  institution  will  have  a 
normal  capacity  of  about  nine  hundred  patients,  but  by  over- 
crowding the  wards  this  number  may  be  raised  to  one  thousand. 
Although  the  building,  so  far  as  the  actual  bed  space  is  con- 
cerned, will  be  completed,  there  are  many  improvements  and 
additions  yet  needed  to  fully  equ'p  it.  All  of  the  improvements 
asked  for  below  are  necessary  for  the  proper  operation  of  the 
hospital  and  for  the  comfort  of  our  patients. 

The  present  general  kitchen  is  too  small  for  the  increased 
capacity  of  the  hospital  and  should  be  enlarged.  At  the  same 
time  additional  and  much  needed  rooms  for  male  employes  can 
be  obtained  by  the  construction  of  a  fire- proof  floor  above  the 
second  story  of  the  kitchen  and  the  conversion  of  the  space 
thus  set  aside  into  bed  rooms. 

The  laundry  and  ironing  room  should  be  enlarged  and  the 
"  dry  rooms  "  removed  to  the  basement  floor.  It  is  desired  to 
fit  up  the  "dry  rooms"  on  an  improved  plan  which  will  give 
better  results  and  effect  quite  a  saving  in  the  use  of  steam. 

The  difficulty  experienced,  during  the  last  four  winters,  in 
securing  a  sufficient  quantity  of  potable  ice  for  domestic  use 
should  direct  us  at  once  toward  some  more  reliable  source  of 
supply.    The  most  practical  solution  of  the  problem  is  found  in 
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the  proposition  to  install  a  chemical  refrigerating  and  ice  mak- 
ing plant.  This  should  be  installed  if  possible  before  the  com- 
pletion of  the  next  biennial  period.  It  is  believed  that  the 
money  that  is  ordinarily  expended  for  ice  will  alone  pay  for  the 
plant  in  a  few  years.  In  this  connection  the  necessity  of  a  cold- 
storage  building  should  be  mentioned.  Our  present  building  is 
totally  inadequate  for  our  uses  and  should  be  enlarged  or  con- 
verted into  a  different  use  and  a  new  one  built.  The  most 
economical  and  practical  method  of  providing  room  for  the 
refrigerating  plant,  increased  capacity  for  cold  storage,  and  at 
the  same  time  make  a  much  needed  change  in  the  boiler  house 
would  be  as  follows:  The  change  in  the  plans  of  the  hospital 
building  has  altered  the  location  of  the  new  buildings,  throw- 
ing them  in  close  proximity  to  the  barn  and  stock  yards.  This 
has  resulted  in  the  practical  abandonment  of  the  barn,  it  being 
possible  to  use  it  for  a  carriage  and  horse  barn  only. 

The  old  boiler  house,  consistently  with  the  most  approved 
methods  then  in  vogue,  was  located  eighteen  feet  below  the 
grade  of  the  building,  in  order  to  secure  gravity  return  of  the 
water  of  condensation.  Since  the  building  has  grown  it  is 
found  that  the  expense  of  supplying  fuel  to  the  boilers,  and 
removing  the  ashes  from  the  pit,  is  greater  than  the  amount 
saved  by  the  gravity  system.  Should  we  continue  to  use  the 
present  boiler  house  some  expensive  changes  must  be  made  in 
the  present  methods  of  disposing  of  the  ashes.  It  is  proposed 
therefore,  as  an  economical  change  in  every  particular,  to  con- 
vert the  barn  into  a  boiler  house,  use  the  present  boiler  house 
for  a  cold  storage  building,  and  for  the  refrigerating  plant,  and 
the  present  cold  storage  room  for  our  creamery.  The  aggre- 
gate expense  in  making  these  changes  will  be  much  less  than 
the  cost  of  the  several  improvements  if  made  separately. 

The  verandas  contemplated  when  the  plans  for  the  buildings 
were  drawn,  have  never  been  built  and  are  a  much  needed 
addition  to  the  wards.  There  are  many  of  our  patients  who  are 
unable  to  go  out  to  the  park,  who  could  be  taken  out  on  the 
veranda  by  nurses  and  given  the  benefit  of  the  open  air. 

The  morgue  for  the  care  of  the  dead  has  not  yet  been  built, 
and  we  are  forced  to  use  a  basement  room  under  one  of  the 
wards  for  this  purpose.  An  appropriation  should  be  made  for 
the  construction  of  a  detached  building,  which  would  provide  a 
mortuary,  a  small  room  for  the  holding  of  funeral  services,  and 
a  large  well- lighted  room  for  a  pathological  laboratory. 
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The  repair  and  improvement  fund  is  the  most  important  f  mid 
provided.  Upon  it  depends  in  a  measure  the  life  of  the  build- 
ings. The  insane  are  the  most  destructive  tenants  imaginable, 
and  repairs  must  be  kept  up  promptly,  or  the  buildings  will 
soon  deteriorate  and  become  unsanitary.  I  would  urge  a  liberal 
appropriation  for  a  repair  and  improvement  fund,  for  use  during 
the  next  biennial  period. 

The  wards  in  the  old  sections  require  painting  and  refurnish- 
ing, and  the  appropriations  asked  for  these  purposes  should  be 
granted.  The  money  appropriated  will  be  used  largely  in  the 
purchase  of  raw  materials,  and  the  articles  of  furniture  made 
in  our  industrial  shops. 

Our  bake  oven  is  worn  out,  and  is  also  entirely  too  email  for 
our  present  population,  to  say  nothing  of  the  increased  number 
of  patients  to  be  fed  when  the  new  wards  are  occupied.  I 
would  advise  that  a  modern  rotary  oven  be  installed  as  soon  as 
it  is  possible  to  secure  the  funds. 

The  location  of  the  new  wards  for  women,  being  much  below 
the  grade  of  the  other  buildings,  will  require  an  immense 
amount  of  grading.  This  must  be  done  early  next  spring,  in 
order  to  prevent  damage  to  the  foundations.  The  old  barbed 
wire  fence  around  the  park  should  be  replaced  by  a  more  sightly 
one,  as  soon  as  possible.  The  grounds  are  not  yet  properly 
graded,  and  the  small  sum  asked  for  the  improvement  of 
grounds  will  not  nearly  complete  them. 

The  old  frame  coal  sheds  are  unsightly,  much  too  small,  and  a 
menace  to  the  safety  of  the  nan- fireproof  buildings  adjacent  to 
them.  They  should  be  replaced  by  fireproof  buildings  before 
another  winter. 

The  successful  operation  of  our  industrial  shops  entitles  us 
to  ask  for  some  additional  improvements  in  the  way  of  machin- 
ery, materials,  etc. 

With  our  productive  vegetable  garden,  we  should  by  all 
means  have  sufficient  storage  for  the  articles  produced.  At 
present  we  are  compelled  to  care  for  our  produce  in  caves,  and 
our  losses  annually  are  quite  heavy  on  this  account. 

The  amusement  and  library  fund  should  be  provided  for 
regularly,  constituting,  as  it  does,  one  of  the  most  important 
agencies  in  the  treatment  of  the  insane. 

The  old  cement  floors,  the  water-closets,  bathtubs,  and  in 
fact  the  toilet  sections  of  the  old  building,  in  general,  should 
be  renewed.    At  present  it  is  impossible  to  keep  them  in  a  sun- 
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itary  condition,  and  much  of  the  plumbing  will  need  to  be 
renewed  before  the  expiration  of  this  biennial  period.  The 
floors  of  the  toilet-rooms  should  be  laid  in  encaustic  tile,  using 
the  old  cement  floors  as  a  base. 

To  serve  meals  for  900  or  1,000  patients,  our  kitchen  will 
require  a  new  range,  two  steam  roasters,  and  two  steam  jacket- 
kettles. 

The  basement  corridors  of  the  new  wards  should  be  cemented, 
the  walls  plastered,  and  the  rooms  fitted  up  for  occupancy  by 
our  employes.  • 

The  ventilating  system  should  be  completed  and  perfected 
by  the  construction  of  the  fresh  air  ducts  and  the  installation 
of  the  fans.  This  will  make  our  system  of  ventilation  as 
nearly  perfect  as  modern  sanitary  engineers  can  make  it. 

The  building  projected  for  the  use  of  women  employes  above, 
and  a  general  dining-room  below,  has  never  been  built.  This 
building  is  very  much  needed,  as  our  employes  are  now  room- 
ing in  the  administration  building,  in  attics,  and  wherever 
quarters  could  be  improvised  for  them.  As  their  numbers 
increase  we  find  it  more  and  more  difficult  to  find  room  for 
them,  and  we  are  now  at  a  point  where  additional  room  must 
be  provided.  The  basement  dining-rooms  now  in  use  are  also 
entirely  too  small  for  the  purpose. 

I  would  specially  urge  the  introduction  into  this  hospital  of 
the  vacuum  system  of  heating.  After  a  careful  investigation  of 
the  plans  and  observation  of  the  system  actually  at  work  in 
buildings  as  large  as  this,  I  believe  that  by  its  installation  here 
the  saving  in  fuel  bills  would  pay  for  the  plant  in  two  winters. 
A  perfect  circulation  of  dry  steam  through  all  parts  of  the 
system,  without  one  pound  of  pressure,  is  the  daily  practice  of 
those  who  are  using  this  system.  I  am  sure  that  it  would  be 
an  economical  addition  to  our  plant  and  would  urge  that  an 
appropriation  be  obtained  for  it. 

Our  farm,  garden  and  dairy  are  all  important  factors  in  the 
administration  of  the  affairs  of  the  hospital,  but  as  yet  they  are 
very  poorly  equipped.  We  should  by  all  means  have  a  new  hay 
and  stock  barn,  new  fences  and  cattle  sheds. 

Our  creamery  should  be  enlarged  and  our  herd  of  dairy  cows 
doubled.  Milk  is  a  most  essential  article  of  diet,  abd  we  can 
not  have  an  over  supply.  The  experience  of  the  past  two  years 
has  demonstrated  that  we  can  make  our  own  creamery  butter 
for  one-half  the  market  price.    The  appropriation  asked  for 
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will  fit  up  our  creamery  in  proper  condition  and  increase  our 
herd  materially. 

The  following  summary  sets  forth  the  items  of  the  appropria- 
tions asked  for  and  amounts  needed:  To  enlarge  the  capacity 
of  the  kitchen,  fireproof,  $3,500;  to  enlarge  and  further  equip 
laundry  and  ironing  room  and  additional  dry  rooms,  $3,550; 
cold  storage,  $2,450;  refrigerating  plant  and  ice-making  machine, 
$9,500;  for  new  barn  and  cattle  sheds,  etc.,  $4,000;  for  rebuilding 
smokestack  and  remodeling  and  resetting  of  boilers,  steam 
fitting,  etc.,  $15,500;  for  remodeling  the  present  boiler  room  for 
cold  storage,  $5,000;  for  verandas  for  new  and  old  buildings, 
$10,000;  for  morgue,  $6,000;  for  repairs  and  improvements, 
$6,500;  for  painting  wards  for  men,  $900;  for  one  rotary  bake 
oven  sufficient  to  do  the  work  for  1,000  people,  $1,500;  for  grad- 
ing and  improving  grounds,  fences,  etc.,  $2,100;  for  coal  sheds, 
fireproof  storage,  $3,600;  for  furnishing  old  and  new  building, 
$2,700;  for  one  universal  wood- working  machine,  $500;  industrial 
department,  $1,200;  for  one  planer,  $300;  vegetable  cellar, 
$2,000;  for  amusements  and  library,  $800;  for  tile  floor  for 
general  kitchen,  $525;  for  tile  floors  for  bath  and  toilet  rooms 
of  old  buildings,  $4,000;  for  new  kitchen  range,  etc.,  $475;  for 
two  roasters  for  general  kitchen,  $140;  for  two  steam  kettles, 
$100;  for  employes'  building  and  general  dining-room,  $30,000; 
for  dairy  machinery  and  cows,  $2,000;  for  hot  water  heater, 
$900;  for  replacing  old  water  closets  and  baths  in  old  buildings, 
$3,890;  for  painting  and  furnishing  women's  wards,  $1,300;  for 
plastering  and  cementing  basement  corridors  of  new  buildings, 
$3,250;  for  construction  of  fresh  air  ducts,  fans,  etc.,  $7,700; 
for  vacuum  system  of  steam  heating  and  necessary  electrical 
apparatus,  $9,200;  total,  $145,070. 
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The  management  of  the  hospital,  in  behalf  of  the  patients, 
wishes  to  acknowledge  and  thank  the  many  friends  of  the 
hospital  for  many  acts  of  kindness  in  the  past.  The  citizens  of 
Clarinda,  ever  kind  and  charitable,  have  if  possible  surpassed 
their  previons  benevolence  during  the  biennial  period.  Flow- 
ers, books,  magazines,  and  many  similar  articles  have  been 
contributed,  and  have  done  much  to  brighten  the  lives  of  those 
who  at  best  live  in  a  shadow.  Had  it  not  been  for  the  generos- 
ity of  the  mercantile  houses  with  which  we  have  business  rela- 
tions, with  our  limited  means,  it  would  have  been  impossible 
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for  us  to  give  our  patients  an  appro  pris 
ents  were  sent  in,  until  what  promisee 

mas-tide  was,  through  the  liberality  oi 
son  of  peace  and  plenty.  No  patient, 
forsaken  he  may  hive  felt,  was  neglec 
token  of  remembrance  carried  with  it 
and  love  more  valuable  to  the  recipient 
value.  Could  our  generous  friends  1 
made  bright  by  the  gift  of  a  piece  of 
confections,  we  are  sure  that  their  owi 
filled  with  much  cf  the  peace  and  joy 
to  our  afflicted  people.  The  publishei 
district  have  generously  supplied  1 
papers,  and  many  of  our  patients  hav 
their  home  papers  regularly.  During 
have  been  coDated  by  friends  of  the  h 
fine  stereopticon.  These  have  done  i 
entertainment  for  the  long  winter  eve 
fee!  the  confinement  most  and  the  tern 
are  greatest. 

THE  OFFICIAL.  ST 

Under  the  influence  of  increased  Uk 
the  seductive  arts  of  Cupid  on  the  oth 
taken  place  in  our  official  staff.  Dr.  C 
physician,  accepted  a  position  in  a  h( 
and  left  for  a  wider  field  of  usefulne 
second  assistant  physician,  resigned, 
general  practice  in  Kansas.  Mrs.  K 
also  yielded  to  the  influence  of  the 
married  to  one  of  Clarinda's  most 
Charles  P.  Applegate,  who  had  servi 
assistant  physician,  was  promoted  tot 
ant  physician  and  Dr.  Alfred  T.  Gund 
vacancy  caused  by  his  promotion. 
gentlemen  for  nearly  two  years  have 
convince  us  that  no  mistake  was  made  i 
ing  that  the  women  patients  should 
woman  physician,  with  your  concurre 
appointed  second  assistant  physician 
the  women's  wards.  Doctor  Burnet  c 
store  of  medical  knowledge,  ripened 
ence  in  private  practice  and  insane  hosj: 
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bears  witness  to  the  wisdom  in  securing  the  services  of  a  woman 
physician  and  our  good  fortune  in  making  so  admirable  a  selec- 
tion. In  compliance  with  your  instructions,  Dr.  Abigail  D. 
Wade  was  appointed  medical  interne,  to  serve  for  one  year. 
Doctor  Wade  assumed  her  duties  in  March,  and  has  performed 
them  satisfactorily.  The  vacancy  in  the  office  of  matron  was 
filled  acceptably  by  the  appointment  of  Miss  Lizzie  Webb,  who 
was  employed  in  the  service  as  a  nurse.  Miss  Webb  is  a 
graduate  of  our  training  school  for  nurses,  and  the  value  of  her 
training  is  evidenced  by  the  excellence  of  her  work.  Mr.  E.  D. 
Cullison  still  performs  the  duties  of  steward  with  honesty  and 
fidelity  to  the  interests  of  the  state. 

With  this  able  corp3  of  assistants,  their  devotion  to  duty  and 
loyalty  to  the  hospital,  the  responsibilities  and  labors  of  the 
medical  superintendent  have  been  much  lightened  and  the  suc- 
cess of  the  administration  assured.  It  is  a  duty  and  a  pleasure 
to  thus  publicly  acknowledge  my  indebtedness  to  the  officers 
and  employes  of  the  hospital,  and  to  congratulate  you  as 
trustees,  that  you  have  under  your  charge  a  corps  of  officers 
and  employes  working  in  perfect  harmony  to  the  common  end 
that  the  patients  entrusted  to  them  may  receive  the  best  of  care 
and  treatment.  The  wisdom  of  the  laws  which  place  the  man- 
agement of  the  state's  great  eleemosynary  institutions  in  the 
hands  of  boards  of  trustees,  selected  from  the  most  prominent 
citizens  of  the  commonwealth,  is  proven  by  experience.  Serv- 
ing practically  without  remuneration,  devoting  valuable  time 
to  the  interests  of  the  institutions,  bearing  the  responsibilities 
and  annoyances  to  which  they  must  be  subjected,  it  is  a  splen- 
did tribute  to  the  public  spirit  and  philanthropic  motives  of  our 
citizens  that  such  services  can  be  obtained.  As  trustees  you 
have  ever  been  watchful  of  the  state's  interests  and  jealous  of 
the  good  name  of  the  hospital.  Without  your  able  support 
and  counsel,  and  the  personal  interest  you  have  always  taken 
in  the  details  of  the  hospital  management,  the  administration 
of  the  affairs  of  the  hospital  would  have  been  doubly  laborious. 
When  I  look  back  at  the  work  of  the  biennial  period,  and  recog- 
nize how  much  of  its  success  is  due  to  the  body  of  able,  con- 
scientious, and  loyal  men  constituting  our  board  of  trustees,  my 
own  efforts  sink  into  insignificance,  and  I  realize  that  I  have 
been  but  an  instrument  in  the  hands  of  a  master. 

Respectfully  submitted, 

Prank  C.  Hoyt, 
Superintendent. 
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INDUSTRIAL  DEPARTMENT. 


The  beneficial  results  obtained  from  the  introduction  of  indus- 
trial work  in  the  treatment  of  the  insane  are  so  generally 
recognized,  and  so  fully  appreciated,  that  no  argument  is  now  . 
necessary  to  establish  its  claims.  From  a  small  room  in  the 
basement  under  one  of  the  wards,  our  industrial  department  has 
grown  until  it  now  occupies  two  floors  of  one  building  and  the 
entire  floor  space  of  the  newly  erected  wood- working  shop.  By 
reference  to  the  tables  printed  elsewhere,  some  idea  may  be 
gained  as  to  the  extent  of  our  industries  and  the  enormous 
amount  of  work  performed.  During  the  biennial  period  our 
patients  have  employed  themselves  to  the  extent  of  194,189  days 
of  labor.  In  the  sewing-room  and  factory,  all  of  the  clothing 
for  men  and  women  was  manufactured,  some  of  the  items  being 
as  follows:  One  thousand  three  hundred  and  eighty-four  men's 
coats,  1,755  pairs  of  pants  and  overalls,  1,117  pairs  of  men's 
drawers,  2,987  shirts,  740  vests,  956  dresses,  1,008  ladies'  draw- 
ers, 4,327  sheets,  533  mattress  ticks,  and  sundry  articles  too 
numerous  to  mention. 

In  the  shoe  shop  all  of  the  foot  wear  for  both  men  and  women 
has  been  made,  the  repairs  kept  up,  and  work  done  to  the  value 
of  $2,056.15.  There  were  repaired  1,286  articles,  among  these 
being  607  men's  shoes  and  206  ladies'  shoes.  There  were  man- 
ufactured 1,290  cloth  slippers  for  men,  470  felt  slippers,  754 
shoes  for  men  and  406  for  ladies.  The  shoe  shop  has  been  the 
means  of  instructing  a  number  of  patients  in  this  trade,  and  sev- 
eral of  them  will  be  competent  to  sustain  themselves  in  this 
manner  after  leaving  the  institution. 

In  the  tin  shop  all  of  the  tinware  used  in  the  hospital  has 
been  made  and  repaired.  As  will  be  seen  by  the  tables,  this  shop, 
which  has  been  in  operation  something  over  a  year,  has  turned 
out  work  to  the  value  of  $792. 64.  In  the  industrial  shop  a  variety 
of  work  has  been  done.  There  have  been  manufactured  brooms, 
brushes,  chairs,  commodes,  desks,  hammocks,  mattresses,  pic- 
ture frames,  tables,  window  screens  and  wardrobes.  All  of  the 
furniture  for  the  new  wards  was  finished  or  made  outright  in 
our  shops,  the  following  items  serving  to  show  something  of 
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the  amount  of  work  done:  Mattresses  made,  882;  renovated  and 
made  over,  464;  pillows  made,  279;  made  over,  549;  window- 
screens,  201;  large  ward  tables,  18;  bureaus  and  commodes,  89; 
brooms,  2,888;  brushes  of  all  kinds,  2,109.  To  sum  up,  8,800 
articles  valued  at  $3, 581. 58  were  manufactured  in  this  shop,  say- 
ing nothing  of  the  articles  repaired. 

The  printing  office,  conducted  entirely  by  three  patients,  has 
cost  the  state  nothing  but  the  expense  of  material  bought  at 
wholesale  prices.  In  the  two  years  there  have  been  636,959 
impressions,  the  valuation  of  which,  at  the  most  conservative 
estimate,  would  be  $2,276.65.  The  publication  of  our  monthly 
magazine,  the  "Hospital  News."  has  continued  without  inter- 
mission, and  has  been  a  source  of  pleasure  and  benefit  to  our 
patient*. 

The  last  period  has  been  a  busy  one,  but  with  the  increased 
facilities  afforded  us,  and  the  demand  for  additional  supplies 
consequent  upon  the  completion  of  the  women's  new  wards,  we 
may  look  forward  to  greater  achievements  in  the  industrial 
department. 

SHOWING  NUMBER  OF  DAYS  MEN  WERE  EMPLOYED  AND  KIND  OF  WORK 

DONE  FROM  JUNE  80,  1895,  TO  JULY  1,  1897. 


MONTHS. 


1895— 

July 

August 

September. .. 

October 

November . . . 

December.. . . 
1896- 

January 

February..  .. 

March 

April 

May 

June 

July 

August 

September.... 

October 

November.... 

December. . . . 
1897- 

January 

February 

March 

April 

May 

June 

Total 


M 

»4 
O 

I* 
09 


841 
806 
1,114 
1,818 
1,223 
1,018 

960 
879 
1,022 
1,047 
435 
2,226 
1,205 
1,371 
1,482 
1,527 
1,573 
1,856 

1.841 

2,281 
2,218 
1,962 
1,839 
1,564 

38.597 


bo 

a 

a 

•a 

«*H 

a   . 

•a 

eSa 

2a 

§8 

©£ 

©  fc 

*.* 

O 

« 

257 

693 

287 

633 

409 

612 

335 

498 

295 

474 

306 

475 

336 

456 

292 

430 

297 

458 

278 

408 

594 

619 

674 

559 

623 

1,060 

702 

583 

768 

598 

754 

593 

817 

559 

684 

632 

834 

879 

747 

550 

1,033 

643 

828 

572 

832 

631 

762 

625 

13,743 

18,580 

fa 

a 

0 
09 


323 
328 
283 
327 
304 
335 

365 
347 
285 
801 
326 
234 
287 
845 
312 
316 
271 
336 

186 
319 
416 
313 
405 
523 

7,786 


• 

bO 

• 

o 

•*4 

♦a 

d 

a 

OB 

e8 

%4      . 

a 

*>* 

s 

58 

© 

oa 

A 

flflTS 

p* 

e8 

oSTJ 

CD 

fa 

t-H 

« 

« 

13 

708 

153 

172 

262 

57 

771 

101 

189 

271 

43 

781 

80 

188 

202 

71 

476 

50 

211 

02 

89 

405 

65 

196 

150 

80 

223 

78 

215 

187 

89 

169 

96 

229 

233 

81 

149 

138 

281 

225 

76 

167 

138 

270 

248 

78 

329 

166 

174 

254 

73 

470 

163 

213 

276 

105 

850 

264 

226 

296 

155 

1,067 

184 

147 

306 

144 

668 

152 

341 

237 

100 

657 

159 

226 

237 

77 

435 

218 

239 

284 

95 

842 

144 

828 

258 

137 

207 

211 

868 

245 

186 

206 

103 

184 

218 

127 

204 

276 

789 

268 

136 

209 

226 

829 

210 

110 

266 

203 

865 

813 

156 

244 

238 

807 

264 

104 

686 

226 
8,858~ 

874 

814 

2,380 

10,818 

6,630 

1  5,868 

o 

CD 

a 
o 


1,188 
1,214 
1,201 
1,430 
1,127 
897 

948 

677 

718 

1,036 

1,207 

1,090 


968 
448 

643 
1,006 
1,160 

1,000 
1,179 
1,061 
1,366 
1.073 
1,184 
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8H0WING  NUMBER  OF   DAYS    WOMEN    WERE   EMPLOYED    AND    KIND   OF 
WORK  DONE  FROM  JUNE  30,  1895,  to  JULY  1,  1897. 


MOUTHS. 


1885- 

July 

August..  . 

September 

October . . . 

November. 

December . 
1896— 

January... 

February.. 

March.  ... 

April  

May 

June 

July 

August  ... 

September 

October..  . 

November. 

December . 
1897- 

January .., 

February. . 

March 

April 

May 

June 

Total.. 


• 

a 

• 

• 

a 

• 

s 
S 

to 

Q 

a 
2 

1-4 

to 

s 

* 

u 

• 

a 
© 

o 

0B 

1 

08 

a 
a 

Q 

M 

s 

o 
Q 

158 

905 

622 

66 

602 

97 

141 

848 

615 

90 

620 

84 

138 

815 

544 

122 

634 

60 

237 

884 

566 

101 

658 

66 

177 

658 

549 

66 

647 

81 

808 

845 

568 

74 

619 

126 

245 

1,090 

590 

58 

636 

132 

284 

804 

677 

64 

635 

122 

250 

859 

678 

60 

649 

123 

236 

836 

598 

60 

658 

53 

146 

873 

165 

62 

568 

57 

213 

617 

651 

76 

632 

63 

181 

878 

567 

65 

612 

61 

180 

886 

537 

97 

609 

53 

219 

802 

502 

124 

454 

79 

345 

846 

527 

116 

530 

98 

271 

974 

621 

127 

479 

2* 

403 

993 

743 

119 

767 

31 

341 

945 

551 

131 

655 

45 

246 

902 

497 

146 

484 

51 

245 

968 

572 

161 

6H 

140 

289 

947 

540 

123 

628 

65 

186 

1,064 

507 

92 

092 

25 

134 

1,056 

528 

123 

734 

43 

5,463 

21.175 

13.411 

2,323 

14,738 

1,774 

s 

o 


be 

a 

« 

CD 


701 
657 
654 
642 
543 
441 

456 
414 
416 
381 
395 
409 
429 
495 
465 
511 
506 
544 

621 
672 
648 
520 
513 
-455 


12,488 


SEWING  ROOM  AND  TAILOR  SBOP. 
ARTICLES  MANUFACTURED. 


Aprons,  ticking 470 

Aprons,  cambric. 7*1 

Aprons,  barber   164 

Aprons,  oilcloth 206 

Aprons,  sleeved 7 

Aprons,  gingham 5 

Aprons,  duck 4 

Aprons,  drill 53 

Aprons,  denim 12 

Aprocs,  carpenter 7 

Bisques 29 

Bolster  cases 6 

Buggy  covers ...  I 

Balis 3 

Bibs,  infirmary 14S 

Bows 147 

Ooatajeaas 438 

Coals,  summer 503 

Coats,  dress  223 

Co  »ts,  nurses' 219 

Ooata,over 1 

Coats,  for  plays 3 

Coats,  hunter 1 

Ooats,drill..  14 

Camisoles 54 

goats,  masquerade 8 

Chemise 17 

Cloths,  table 789 

Cloths,  tray 179 

Cloths,  wash 279 

Covers,  table , 20 

Covers,  stand 138 

Covers,  meat 20 

Curtains.. 675 


Covers,  screen 48 

Comforts .' 25 

Covers,  machinery 6 

Caps,  masquerade 6 

Carpets 4 

Cushions,  chair  4 

Caps,  kitchen 16 

Dresses.  . .   1,096 

Drawers,  men's    1,141 

Drawers,  ladles' 984 

Dresses,  masquerade 12 

tfowns 275 

Hats,  masquerade 7 

Iron  holders    1,024 

Jackets,  denim 89 

Jackets,  kitchen 31 

Leggins 1 

Mittens 53 

Napkins 1,681 

Overalls 242 

Overalls,  trimmed  for  Fourth 42 

Pants 1,534 

Pillowslips   1,888 

Pants,  masquerade J  J 

Pads,  knee 18 

Pads,  bed 8* 

Bugs J 

Bugs,  lined 1& 

Skirts,  dress 21 

Shirts,  cotton 1,553 

Shirts,  under 1,052 

Skirts ,«j» 

Sheets 4,609 

Suspenders 781 
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ARTICLES  MANUFACTURED-CONTIMUBD. 


Bocks,  knit 204 

Shades,  window 570 

bhirts.  Infirmary 421 

Sacks,  clothes 206 

Shoes  stitched,  pairs 824 

Spreads,  bed 237 


Shrouds. 

Sheets,  rest 

Suits,  union 

Sunbonnets 

Shirts,  masquerade. 
Suits,  masquerade... 
Splashers,  rubber . . . 
Splashers,  commode 
Strings,  curtain 


85 

18 

8 

44 


16 

10 

26 

64 

ARTICLES 


Ticks,  mattress 679 

Ticks,  pillow 448 

Towels,  hand  .: 8,080 

Towels,  roller 012 

Towels,  tea 845 

Uniforms,  trimmed 179 

Vests 476 

Vests,  dress 60 

Vests,  jeans 26 

Waists,  under 466 

Wigs 97 

Waists,  ladles' 108 


Aprons,  tick 

Aprons,  barber 267 

Goats 777 

Curtains 11 

Carpets 4 

Clothes  sacks 255 

Camisoles 44 

Chemise 83 

Cloths,  table 27 

Cloths,  meat 2 

Drawers,  ladles' 422 

Drawers,  men's 279 

Dresses 887 

Gowns 153 

Jackets 164 

Napkins 38 

Overalls  193 

Pillowslips 24 

Pillow  ticks 1 


Total 85,409 

MENDED. 

Pants 1,317 

Rugs 11 

Shirts,  cotton , 757 

Shirts,  under 08 

Shirts,  hospital 118 

Shirts,  Infirmary  48 

Splashers,  rubber 7 

Spreads 39 

Sheets 39 

Sheets,  rest 34 

Socks 20 

Skirts 423 

Towels..            47 

Ticks,  mattress 17 

Vests 811 

Waists  247 


Total 7, 


INDUSTRIAL  ROOM  FOR  MEN. 


ARTICLES  MADE. 


NO. 

10 

2,333 

123 

1,660 

14 

85 

86 

12 

30 

103 

116 

9 

8 

2 

3 

8 

4 

2 

11 

24 

24 

1 

4 

89 

172 

172 

10 

4 

8 

1 

15 

2 

3 

1 

1 

4 

2 

24 

60 

24 

1 

1 

12 
1 


Brooms,  stable • 

Brooms,  house . 

Brooms,  whisk , 

Brushes,  scrub 

Brushes,  shaving 

Brushes,  bath 

Brushes,  horse 

Brushes,  floor 

Brushes,  clothes 

Brushes,  shoe 

B  rushes,  corridor 

Brushes,  shampoo 

Boards,  laundry 

Boards,  for  shoe  shop 

Boards,  meat 

Boards,  checker 

Boards,  lap 

Brackets 

Box  es , 

Baoks  for  wooden  seats.. . 

Chairs,  camp 

Car 

Casters 

Commodes 

Checkers 

Checkers,  varnished 

card  boxes 

Cigars,  wooden 

Crimp  b'ocks 

Drumstick 

1  >aubers,  shoe 

Drawers 

Doors 

Desk,  writing 

Flowerpot 

h  lower  stands 

Floor  rubbers.  

Frames 

Guns 

Handles,  brush 


value. 


Handle,  cycle. 

"PI 
Handles,  file. 


HaDdle,  dipper. 


Handle,  screw-driver. 


1.83 

347.38 

18.08 

186.86 

1.50 

42  50 

8.86 

12.50 

15  00 

5185 

58.00 

3  00 

660 

.75 

.75 

800 

1.00 

.80 

1.35 

2  40 

48  00 

15.00 

.25 

275.00 

.35 

.20 

1.00 

.20 

.30 

1.00 

8.75 

2.00 

2.00 

20.00 

2.00 

200 

.25 

12  00 

25  CO 

225 

.10 

.25 

.75 

.05 


NO. 

1 

10 

12 

1 

2 

4 

12 

2 

1 

84 

13 

277 

233 

65 

231 

7 
264 

25 
540 

78 
2 
2 
2 

10 
680 

24 
1 
6 
2 
6 
100 

68 
1 
201 
2 
3 
1 

18 
1 
2 

38 

8,814 


Handle,  wrench .' 

Hammocks 

invalid  rests 

Knife  shield. 

Knife  boxes 

Knives,  dirk 

Knobs 

Letter  files 

Leg,  stand 

'Legs,  turned 

Legs,  table.. 

Mattresses 

Mattresses,  renovated 

Mattresses,  sectional 

Mattresses,  sectional,  ren- 
ovated  

Mirrors 

Pillows,  hair 

Pillows,  feather 

Pillows,  renovated 

Pictures. 

Printers'  cases 

Poles  and  fixtures. 

Paddles 

Puzzles 

Poker  chips 

Pegs 

Boiler,  bandage 

Boilers,  towel  

Backs,  billiard. 

Rolling  pins 

Rounds,  quarter 

Stands 

Screen  door , 

Screens 

Staffs 

8  tools 

Table,  wood  saw , 

Tables 

Tool  case , 

Trunk  boxes , 

Table  taps , 


YAIiUS. 

I         .25 

5.00 

50.00 

.15 

1.00 

.60 

.10 

2.25 

.50 

840 

11.65 

1,082.60 

311.75 

11760 

47.75 

8.75 

214.56 

15.68 

83  08 

68.80 

0.00 

.85 

.50 

1.00 

.75 

.25 

1.00 

1.10 

25.00 

6.00 

400 

105  55 

8.00 

154  00 

1.25 

4.00 

10.00 

25.00 

12.50 

.50 

7.65 


Total $  3,581.58 
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ARTICLES   REPAIRED. 


■a 

3  Benches 

1  Bed  .    ..  . 

2  Boards,  checker. 
1  Bass  Ylol 

1  Billiard  rack 

1  Battery 

2  Carpet  sweepers. 
97  Chairs 

1  Cello 

1  Oar    

11  Commodes 

1  Chair  roller 

11 


TALUS. 

I       8.75 

1.50 

.45 

500 

1.00 

.10 

25 

20.95 

200 

2.00 

925 

.60 

11.55 


HO.  VALUE. 

1  Lounge    $      1.50 

1  Letter  file 40 

1  Mirror     25 

18  Mattresses 18.00 

1  Step  ladder 60 

8  Screens .80 

11  Stands 4.75 

8  Stools 40 

4  Tables    2.75 

Ward  repairs 8.80 


171 


Total •     94.05 


TIN   SHOP. 
ARTICLES  MADE. 


SO.  YALUS. 

1  Acidcase •  .35 

14  Attendants' boxes 5600 

U  Andirons 17.60 

48  Buckets,  slop 8225 

6   Bread  boxes 15.00 

2  Boies  * 25 

1  Bell  frame    75 

2  Biscuit  cutters. 80 

1  Broiler 4.50 

6  Buckets  8.40 

38  Cups 8.90 

1  Can,  compound 1.75 

87  Cans,  milk 84.40 

4  Cans,  oil    580 

1  Cake  cotter JO 

8  Coat  hangers.    80 

»   Dippers 18.30 

5  Elbows 1.60 

2  Elerator boxes. 250 

1  Fire  pot 1.50 

10   Funnels 1.46 

2  Food  warmers 1.50 

Gal  vanized  Iron  conduct 4  48 

Galvanized  iron..  11.15 

9  Galvanized  iron  shingles 83 

2  Glue  pots 1.25 

1  Hood  for  forge 8.25 

12   Hoppers 4.20 

Black  Iron 72 

40  Invalid  tables 100.00 

2  Icecream  moulds .80 

4  Keys 35 

6  Kettle  lids 1x5 

5  Knives 40 

1  Lid  for  roaster       225 

2  Lemonade  shakes .20 

1  Lamp .75 

7  Lids     4.85 

1  Mess  pan .60 

2  Medicine  trays 200 

2  Mask  frames 3.50 


HO.  VALUJL 

12   Oilers 6  1.00 

1  Plate 15 

4  Pans,  drip 3.45 

84    Pans,  pudding 6.60 

24    Pans,  dish  1910 

2  Pans,  potato 5  00 

48    Pans,  food 6000 

24    Pans,  bread 24.00 

18    Pots,  coffee 38.00 

12   Paint  buckets 480 

Pipe  and  hood U.P3 

3  Rivet  boxes     .25 

Rings    and    hasp    for    mail 

pouch .85 

1    Sickle 75 

Solder             1.80 

1    Soap  tray .25 

1    Strainer 225 

6    Steamers., 900 

10    Stock  boxes 2200 

80   Soup  ladles    ...  6.00 

5  Soap  palls 8  60 

4  Speaking  tubes 1435 

6  Small  scoops 1.60 

4  Tanks 4.75 

6    Tins 50 

1  Toolbox  125 

5  Tables,  drip 4000 

18    Special  tins....: 1.80 

2  Thimbles 105 

1    Operating  table 7.75 

1    Tnble,  dissecting 775 

Ventplpes    4.00 

1    Water  cooler 3.00 

Wire  10 

72    Wirerlngs  1.25 

1    Water  trap .50 

1  Wand 15 

2  Wings 1.00 


648 


Total    |    641.84 


REPAIRS  DONE  BY  TINNER. 
Sundry  repairs $   150.80 

SHOE  SHOP. 
ARTICLES  MADE. 


■O. 

1  Belt 

3  Base  ball  bases 

24  Boom 

2  Boot  bottoms 

1  Bellows     

4  Covers,  felt    

Eyelets  put  In  coat. 

U  K relets  in  camisole. 

3  Finger  stalls 

24  Handles,  leather.... 

i  Knife  cases 

1   Loop,  shaft 

1  Muff 

1  Mall  pouch    

544  Mecesoffelt 


TALUS. 

6       1.25 

.50 

34.06 

1.25 

.60 

.60 

.80 

8.30 

.20 

.25 

.56 

.05 

8.70 

8.25 

5.16 


HO-  VALUB. 

69  Strops,  razor $  1195 

4  Straps,  restraint 165 

2  Revolver  cases .65 

1,290  Slippers,  men 33930 

470  Slippers,  felt 89515 

134  Slippers,  ladles 34.75 

754  Shoes,  men 542.91 

406  Shoes,  ladles 421.83 

1  Sandals          1.00 

1  Spectaclecase .15 

19  Straps 5.05 

7  Valves  for  pump .80 

2  Wristlets 30 


8,788 


Total 81,709.49 


HOSPITAL  AT  CLARINDA. 

ARTICLES   BEPAIBED. 


t  Artificial  limbs... 

83  Boot* 

1  Bolt 

I  Hall,  covered       . 

1  Borse  brash  . . 

1  Oarpet  sweeper. . . 

I  Barber  cbalr    ... 


8     Mall  punches    ,. 


4  Buor strop* 

007  Bboes.men 

so*  Nboes.ladles 

tU  Blluirt-™.  ladles. 

128  Slippers,  men. 

at  Hliuiioi*  covered 

6  Hide  curtains. . 

*  Slippers  rubber  Mled  .. 

33  Husiiendera 

1  Saddle 

8  Wblps  .;".'.'."'.'."*'."'.».. 


»  Total  . I    8*8.1* 

PRINTING  OFFICE. 

STATEMENT  SHOWING  AMOUNT  AND  VALOE  OF  WOBK    DONE. 

DBKBirrtOF  OF  WOBK    DOBB. 


s.ioo  r 

m  i 

53.too  : 

38,500  . 

5,800  ] 

ig.i-iM  i 

3,800  1 

i,m  ] 

aolooo  i 


lr  rniolitltion  blanks.   .. 

wlinical  reports 

Bound  miscall  an  rOus  receipts. 


r     ff irS   .. 


M.37S  I 

87.170  Letterheads.. 

45,800  Envelopes now 

280  Eules  and  regulations .  3  00 

18,400  Legal  blank* 53.00 

Btt.NflO  Daily  and  special  r..,ul-l'-  •<■  I.UuUe                       .  IM  00 

85,150  Attendant' and  ■■(:.;:  •■■/•■*  ;.•■:::,. i»  68.00 

51.M3  Admission  cards.  »l.:ypl<K  tags,  labels,  etc 18S00 


l.or 


S school  a 

nt  physicians'  dally  ri 


.'adal  v  i 

spltal  •■■■ 


-t  blanks    . 


wo.  oo 


■■blanks 

*.,w    iulm:^.  momma  .....  .   ..       r   ..................  ..............  ............         jo-d 

1,000    Head  nurse's  dally  report  blaoks 1M 

36,850  Total 12,879.66 

MATRON'S  REPORT  OP  FROIT  CANNED  AND  PRESERVED. 


llatpti-rrlfts,  fanned 
Ton-.atiH-s.  canoed.  . 
Tjmiui  catsup     . 


BlackberrW  canoed  .    . 

Blackberry  Jelly ... 

Blackberry  Jam 

Oherry  jelly 

Crab  apple  jelly.  . 

Oberilts,  canoed.. 

Ohm  sauce. 

Crab  apple  marmalade. 

Grape  jelly "l!*""! 

GENKRAL  UKCAPITL'LATION. 

Total  acresgeof  land. 

Acres  under  cultivation  and  In  pasiurago 

JB  occupied  by  bullOlnn*  ana  uri.uods. 
'  '— '  ■- ■-'     -J  *  r  ftnr     * 


t  appropriated  fur  lands,  building*  and  p 


Limit  of  capacity  for  patienw 
Oost  per  capita  ol  all  buildloi 

First  female  patient  received 
Total  number  of  patients  tr.-. 
number  remaining  at  close  of 


:«  opening  tbe  hospital.. 


STATISTICAL  TABLES. 
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TABLE  III. 

SHOWING  CIVIL  CONDITION  OF  THOSE  ADMITTED. 


DURING  BIEN- 
NIAL PERIOD. 

SINGS  OPKNINO  HOS- 
PITAL. 

CIVIL  CONDITION. 

• 

OB 
© 

* 

i 

a 
© 

fa 

• 

09 

•*» 
O 

i 

oe 
3 

• 

© 

i— i 

oe 

a 
© 

• 

01 

■*» 

o 
H 

Single 

129 

137 

18 

4 

117 
55 
21 

246 

192 

39 

4 

557 

697 

56 

49 

388 

201 

55 

896 

Widowed 

ill 

Unknown 

49 

Total r 

288 

198 

481 

1,359 

644 

2,003 

TABLE  IV. 
SHOWING  THE  RESIDENCE  OF  THOSE  ADMITTED. 


DURING  BIEN- 
NIAL PERIOD. 

SINCE  OPENING 
HOSPITAL. 

COUNTIES. 

• 

CB 
© 

oS 

i 

a 
© 

fa 

S3 
•*» 

O 

• 

OB 
© 

s 

08 

a 

© 

« 
o 

Adair 

6 
9 
9 
9 
6 
6 
7 
9 
1 
8 
9 

12 
9 
7 

10 
3 
6 
8 
4 
5 
6 

16 

20 

5 
5 
2 
2 

7 
9 
5 

4 

■      •  •      • 

4 
9 

7 
3 
8 

7 

•  •  •  • 

4 

3 

1 

6 

14 

16 

11 

•  •  •  • 

3 
4 
6 
3 
7 

15 
2 

19 
2 

~198 

10 
14 
11 
11 
13 
16 
12 
13 

1 

12 
18 
19 
12 
15 
17 

3 
10 
11 

5 
11 
20 
32 
81 

4 

9 
18 
31 
11 
25 
12 
89 
18 

33 
32 
17 

9 
30 
26 
25 
44 

1 

36 
31 
45 
28 
29 
45 
22 
39 
49 
31 
41 
38 
66 
85 
50 
21 
20 
27 
208 
40 
42 
40 
98 
16 

17 
14 
6 
2 
16 
27 
11 
19 

•  • 

26 
24 
17 
18 
18 
37 
15 
22 
20 
10 
21 
25 
41 
b9 

•  •  • 

10 
10 
28 
24 
20 
80 
19 
61 
2 

50 
46 
28 

Boone 

11 

Carroll 

M 

Cass 

53 

Crawford 

36 
63 

Calhoun 

1 

Decatur 

83 

Fremont  

55 

63 

Greene 

40 

Guthrie 

47 

Ida 

88 
87 

Lucas 

61 

Mills    

69 

Monona 

41 

62 

Madison 

63 

Page 

107 

Polk 

124 

50 

Shelby  

1 
5 

7 
28 

7 
10 
10 
20 
16 

31 
30 
50 

231 

Taylor 

60 

Union 

» 

Woodbury 

58 
1M 

18 



288 

481 

1.359 

644 

2,008 
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TABLE  VI. 
SHOWING  ASSIGNED  OAUBE  OF  INSANITY  OF  THOSE  ADMITTED. 


DURING  BIBW- 
HIAIj  PBRIOD. 

BIHOS  OPIHDIO 
HOSPITAL. 

▲06IGIIZD  GAU8B  OF  »8AKJTT. 

• 

m 
o 

1-4 

33 

o 

• 

S 

| 

a 

9 
fa 

3 

0 

H 

1 

16 
9 
3 
1 
1 

16 

11 

18 

2J 

121 

79 

53 

1 

3 

24 

243 

75 

21 

120 

80 

2 

1 

83- 
2 

10 

2 

5 

17 

40 

65 

•    3 

80 

8 

2 

-  •  •  •  • 

7 

213 
1 
1 

7 
2 

8 
2 
1 

•  •  •  - 

5 
88 

5 
13 
38 
82 
19 

1 

3 

2 

161 

48 

10 

5 

13 

•  •      •  •  •  •  • 

4 
2 

15 

2 

8 

3 

16 

56 

8 
1 
1 
1 
2 
3 
1 
9 
9 
96 

2 
2 
2 

■  ■  •  •  • 

1 

1 

8 

2 
1 

3 
12 
3 
3 
9 
3 
5 

4 

2 

2 

1 

1 

6 

12 

4 

4 

13 

28 

12 

12 

84 

11 

1 
1 
1 
8 

1 
1 
4 

26 

7 
12 

4 

Castration 

1 

Olsrarette  habit 

1 

21 
38 
16 

S 
00 

Excitement,  religious 

153 

96 

64 

Fright 

4 

3 

Heat  prostration 

6 
68 

7 
12 
21 

2 

58 
8 
2 
1 
3 

6 

128 

15 

14 

22 

5 

28 

Heredity 

404 

HI  health 

IS 

Injury  to  head 

31 

125 

La  grippe 

43 

Lead  poisoning 

i 

L'  >comotor  ataxia 

1 
12 

•  • 

1 

U 

3 

87 
4 

•  • 

2 
2 
2 

6 
1 

8 

2 

3 

17 

•  •  • 

3 

•  •  •  • 

6 
3 
2 
5 
2 
4 

26 
8 

12 
1 

•  •  •  •  » 

■  ■  • 

2 

1 
1 
6 
100 
1 
1 

i 
1 

481 

15 

Morphine  and  cocaine  habit. 

13 

Meningitis.  * 

3 

8 

80 

Overwork 

1 
9 
3 
9 
1 

•  •  •  • 

56 

Previous  attacks  of  insanity 

121 

Political  excitement .". 

3 

Senility 

38 

4 

Shock  from  outrage 

1 
1 

4 

2 
1 
1 

6 
29 

1 

3 

Scarlet  fever 

1 

Typhoid  fever 

16 

9 

71 
1 

311 

Worry  over  disgrace  

1 
3 

Christian  science  doctrine 

•  •  • 

1 
1 

288 

3 

9 

3 

Total 

193 

1,859 

644 

3,003 

STATISTICAL  TABLES. 
TABLE  VII. 

SHOWING)  OCCUPATION  OF  THOSE  A.DMITTE 


DVBIHO  BUM- 

ooccnrAiioM  of  thoo  Acurrrwn. 

8- 

i 

i 

* 
I 

3 

! 
1 
1 

1 

8 

t 

8 
1 

8 

s 

1 

1 

i 

1 

I 

t 

3 

1 

1 

)u 

E 

s 

Clfrkj                             .   .               

cicirmaker*  and  cl|«rnis!ien'  ■!»»•. 

1 

" 

1 

• 

1 
1 
t 

i 

81 

s 

lit 

IM 

i 

A 

1 
I 
« 
1 

■ 

ai 

I 
1 

s 
1 

* 

HI 

• 

t 

1 

t 

> 

s 

is 

IS 

P.lol*nand  o»ln:..r«-  wli.«      .   .. 

PbOMMEM   .'i*r»  aud  abot  etaphen'  «1re» 

P>»abro£ni.                 .   .. 

s 

I 

"i 

• 

■ 

1 

i 

i 

1 

8 

> 
I 

64 


HOSPITAL  AT  CLARINDA. 
TABLE  VII— Continued. 

SHOWING  OCCUPATION  OF  THOSE  ADMITTED. 


[4C 


DURING  BXMH- 
NIAL  PKBIOD. 

sinc*  opmmo 

HOSPITAL. 

OCCUPATION  Or  THOSB  ADMITTED. 

• 

8 

a 

• 

• 

•*» 
o 
H 

i 

a 

8 

"3 

a 

• 

• 

<•* 
© 

18 

9 
10 
8 
8 
1 
1 
6 
1 

11 
10 
7 
1 
8 
8 
1 
1 

63 
8 

6 

14 

6 
1 
1 

•  •  •  •      •  •  • 

1 
84 

2 
1 

•  •  •  m^»  •  •  • 

28 
1 

is 

14 
8 

14 
6 
2 
1 

14 

3 
8 
1 

15 

11 

8 

8 

1 

1 
6 

1 
6 

1 

8 

1 

Traveling  salesmen  and  wiveSt . . . . .             

4 

8 

1 

1 

10 

1 

1 

6 
18 
8 
1 
1 

12 

84 

9 

t 

1 

8 

8 

1 

1 
6 
8 

•  •  •  • 

1 

1 
6 
8 
1 
8 

1 

81 

2 

1 

8 

888 

5 

193 

481 

1.369 

644 

2,000 

TABLE  VIII. 
SHOWING  DURATION  OF  INSANITY  OF  THOSE  ADMITTED. 


DURING  BISN- 
NIAL  PSRIOD. 

SINOB  OPMTTNG 
HOSPITAL. 

DURATION  OF  INSANITY  PBIOB  TO  ADMISSION. 

© 

4 

a 

1 

*3 

a 

fa 

• 

3 

o 
H 

i 

•3 

* 

8 

* 

a 

fa 

■a 

63 

84 

20 

8 

80 

20 

80 

28 

6 

8 

6 

86 

21 
28 
16 
16 
18 
22 
26 
9 

2 
1 
6 
6 

98 

56 

43 

23 

46 

82 

42 

64 

14 

8 

8 

1 

49 

12 

1 

266 

168 

92 

82 

136 

TO 

96 

106 

47 

28 

81 

6 

844 

9 

8 

79 

65 

60 

34 

66 

60 

78 

181 

66 

88 

16 

8 

9 

6 

385 

818 

168 

116 

One  to  two  years 

191 

189 

Five  to  ten  years 

173 

827 

Ten  to  fifteen  years 

108 

Fifteen  to  twenty  years 

44 

Twenty  to  thirty  years 

87 

Thirty  to  forty  years 

8 

Unknown 

44 
6 
1 

868 

Imbecile,  congenital 

15 

8 

888 

198 

481 

1,869 

644 

8,008 

1897.] 
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TABLE  IX. 
SHOWING  FORM  OF  INSANITY  OF  THOSE  ADMITTED. 


TOBM  OT  INSANITY. 


Mania,  simple  acute  

Mania,  simple  chronio 

Mania,  acute  delusional 

Mania,  chronic  delusional 

Mania,  transitory 

Mania,  delirious 

Mania,  simple  with  senility 

Mania,  with  epilepsy 

Melancholia,  simple  acute 

Melanoholia,  simple  chronic. 

Melancholia,  acute  delusional 

Melancholia,  chronic  delusional 

Melancholia,  stuporous . 

Melancholia,  with  epilepsy 

Melancholia,  with  senility 

Mental  deterioration,  primary 

Mental  deterioration,  primary  with  ataxia. 

Mental  deterioration,  secondary  with  epilepsy. 

Mental  deterioration,  secondary 

Morphine  and  cocaine  habit 

Dementia,  terminal 

Dementia,  paralytica 

Dementia,  primary  with  senility 

Dementia,  with  epilepsy 

Organic  disease  or  brain 

Paranoia 

Imbecility,  congenital 

Not  Insane 


Total. 


DURING  BISN- 
NIAL  PERIOD. 


31 
88 
15 
13 


10 
2 
5 

82 
5 

49 

87 
4 

'  8 

5 


13 
1 

19 
7 
6 
0 
8 
3 
6 
1 


288 


CO 

o 

a 

o 

to 


84 

16 

8 

16 


11 
8 
2 

11 
9 

34 

84 
8 

8 
1 
1 
2 
4 


3 
1 
8 

1 
4 

6 


193 


o 
Eh 


66 

44 
83 
29 

21 

6 

7 

83 

14 

83 

61 

6 

«  •  *   - 

4 

ft 
1 
8 

17 
1 

22 
8 
8 
7 

12 
9 

12 
1 


481 


BINOB  OPINING 
HOSPITAL. 


107 

48 

81 

25 

165 

86 

177 

79 

5 

75 
•6 
87 
91 
41 
137 
84 
11 
18 
5 
23 


65 

1 

76 
30 
27 
85 
22 
13 
25 

2 


1,369 


$ 

eS 

a 

to 


17 

8 

8 

22 

18 

80 

86 

8 

2 

3 

13 

1 

2 

110 


32 
I 
5 

22 
9 
8 
7 


644 


165 

108 

201 

256 

5 

98 

19 

46 

118 

69 

217 

169 

19 

20 

8 

86 

1 

2 

165 

1 

108 

31 

88 

57 

81 

81 

82 

2 


8,003 


TABLE  X. 

8HOWING  NUMBER  OF  ATTACKS  OF  THOSE  ADMITTED. 


NUHBKB  OF  ATTACKS, 


first  attack... 
Second  attack 
Third  attack    . 
Fourth  attack 
Firth  attack... 
More  than  five. 

Unknown 

Imbeciles 

Not  Insane  

Total 


DURING  BISN- 
■IAL  PEKIOD. 


203 

44 

3 

4 

"*Y 

25 
6 
1 

288 


en 
© 

"3 

S 
o 

to 


144 

31 

6 

2 

*Y 
8 
6 


193 


eS 

O 


347 

75 

8 

6 


12 
1 

481 


BINGB  OPENING 
HOSPITAL. 


o9 


813 

252 

60 

19 

8 

21 

170 

14 

2 

1.359 


on 


a 

o 
to 


460 

116 

31 

2 

1 

4 

34 

6 


644 


eS 


1,863 


91 
21 

9 

25 

204 

20 

2 

2,003 
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HOSPITAL  AT  CLARINDA. 
TABLE  XI. 

SHOWING  CONDITION  OF  TH09E  DISCHARGED. 


»™"pB« 

5S: 

"KKiT 

OONDITIOB  OF  THOSE  DISCHARQBD. 

1 

£ 

H 

£ 

J3 

1 

h 

SB 
U 

to 

61 
16 

as 

1M 

M 

65 

313 
BH 
143 

1 

184 

SB 
T8 

379 

3» 

sa 

~iT 

1S8 

102 

Total                    

ass 

1.331 

TABLE  XII. 

SHOWING  FORM  OF  INSANITY  OF  THOSE  RECOVERED. 


DC  HI  NO  BlUf- 

Sihoe  open inn 

roHM  or  iNBASirr. 

1 

1 

H 

E 

£ 

11 

1(1 
t 

1 

a 

B 
II 

*"e 

s 

3 

M 

5 
10 

J 

35 
I 

40 
T 
t 

BO 

n 

IS 

4 
SO 

18 

1 

SB 

7 

5 

IS 
31 

■ 

S3 

\ 

u 

II 

1 

If 

a 

i 

« 

SI 

1M 

ill 

121 

13* 

TABLE  XiII. 

SHOWING  DURATION  OF  INSANITY  OF  THOSE  BEOOVEBBD. 


Hil1"™": 

HOSPITAL 

DrjBATIOB  0»  INSAMTT. 

s 

1 

s 

t 

E 

p 

11 

19 
IS 
3 

1 

U 

15 

3 
3 

a 
a 

15 

31 
33 
23 

A 
B 
I 

15 

3S 
58 

SI 
IT 

19 

SB 

as 

SB 

Slxtotwel»i-rr.i.otlig 

IBS 
71 

a 

*j 

H5 

ti 

its 

314 

121 

i* 
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TABLE  XIV. 


RIAL  FIBIOD. 

8n,HOBPITAL'*° 

HOSPITAL  TBIATMIHT. 

I 

1 
1 

3 

8 
s 

T 

H 

1 

I 

14 

la 

IB 

43 
S2 
32 
12 
1 

"  1 

is 
H 

101 

27 
10 

4 

1 

27 
4.7 
H 
10 

1 

"I 

85 

81 

148 

81* 

m 

(38 

TABLE  XV. 

TING  POBM  OP  INSANITY  OP  THOSE  WHO  DIED. 


JESSES: 

v&SSS" 

t  or  raSimiT. 

s 

1 

1 

3 

i 

8 

1 

6 

3 

4 
C 
t 
1 
■ 
2 

2 
1 

3 

s 

3 
I 

8 

* 

a 

4 

IB 

10 

aa 

is 

2 

S 

10 

■ 

2 
34 

"  14 
28 
31 
12 
10 

1 

1 

2 
3 

8 

S 
8 
11 
8 
1 

4 
» 

s 

11 

; 

j  with  epii«pij . . 

32 

s 
ft 

3 
1 

14 

i 

10 

27 

1 

l 

1 

80 

25 

65 

243 

78 

321 

68 
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TABLE  XVI. 
SHOWING  THE  CAUSE  OF  DEATH  OF  THOSE  WHO  DIED. 


DURING  BIEN- 
NIAL PERIOD. 

SINCE  OPINING 
HOSPITAL. 

CAUSE  Or  DEATH. 

i 

3 

8 

a 

• 

1 
33 

8 

a 

• 

i 

i 
i 

2 

2 

28 

1 

1 

7 
5 

1 

7 

1 
1 

1 
11 

2 

3 

1 

2 

1 

Angina  pectoris 

1 
1 

i 
i 

1 

Atheroma. : 

1 

1 

Carcinoma  of  stomach 

1 

1 

2 

8 

1 

1 

7 

1 

8 

21 
2 
2 
4 

38 
82 

3 

2 
12 

2 
18 

2 
10 

8 
27 

4 

28 

2 

■  ••••• 

T 
1 

•  •  • 

2 

10 
6 

2 

Cerebral  syphilis 

2 
t 

5 

6 

Consumption,  pulmonary 

00 

38 

4 

2 

2 

2 

8 
2 

1 
8 
14 
1 
1 

19 

2 

Exhaustion,  with  delirious  mania 

4 

2 
1 
2 
10 
1 

4 

•  •  •  • 

1 
4 

1 

23 

Exhaustion  with  accute  mania 

2 

Exhaustion,  with  terminal  dementia 

10 

Exhaustion,  with  senectus 

9 

34 

Exhaustion,  with  hemiplegia 

4 

'Exhaustion,  with  fracture  of  spinal  column  by 

1 

1 

Exhaustion,  from  injury  before  admission 

1 
2 

1 
5 
82 
3 
3 
4 
1 
4 

1 

1 

1 

8 
1 

Organic  disease  of  brain 

3 
3 
3 

1 
4 

4 

7 
3 

6 
33 

Organic  disease  of  heart 

Peritonitis 

5 

8 

2 

2 

7 

1 

5 

»  •  •  • 
•  •  • 

2 

Suicide  by  hanging 

1 
2 
2 

1 
2 
2 

2 
2 
2 
1 
1 
1 

2 

2 

2 

1 

1 

26 

1 

i 

Volvulus  and  perforation  of  bowels 

1 

60 

85 

243 

78 

821 

TABLE  XVII. 
SHOWING  AGES  AT  DEATH  OF  THOSE  WHO  DIED. 


AGS  AT  DEATH. 


Fifteen  to  twenty  years. 
Twenty  to  thirty  years. 
Thirty  to  forty  years .... 
Forty  to  fifty  years.     .. 

Fifty  to  sixty  years 

Sixty  to  seventy  years . . 
Seventy  to  eighty  years 
Eighty  to  ninety  years.. 

Over  ninety  years 

Unknown 


Total. 


DURINO  BIEN- 
NIAL PERIOD. 


00 

© 
flj 


5 
9 

13 
0 

10 
9 
1 


60 


5 

a 

09 


1 

9 
4 

4 

5 
1 
1 


I 


5 
10 
22 
13 
14 
14 
2 
1 


85 


SINCE  OPBNTBTQ 
HOSPITAL.. 


s 

flj 


0 
86 
67 
48 
31 
31 
12 

6 


16 
243 


a 

09 


10 

27 

18 

14 

8 

3 

2 

1 


78 


o6 

♦a 
O 


6 
46 
84 
61 
45 
89 
19 
8 
1 
16 


m.) 
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TABLE  XVIII. 

GENERAL   TABLE    SHOWING  DAILY   AVERAGE    UNDER    TREATMENT,   BY 

MONTHS,  8IN0E  OPENING  THE  HOSPITAL. 


MOUTHS. 


January 

February 

March 

April 

Jane .!.."!!*"" '.'.'.'.'. '.  W.  W/WW. 

July 

AOfQSt 

September 

October 

Norember 

December 

Dally  average  for  each  year. 


1889. 

1880. 

1891. 

1892. 

1898. 

1894. 

1896. 

1896. 

284 

281 

800 

801 

524 

672 

575 

611 

22T 

300 

307 

803 

628 

576 

581 

604 

283 

802 

806 

801 

638 

578 

588 

604 

286 

306 

806 

886 

641 

677 

587 

615 

238 

300 

811 

886 

646 

578 

587 

628 

244 

803 

810 

B81 

666 

568 

586 

026 

240 

302 

822 

407 

666 

573 

596 

638 

288 

291 

816 

619 

571 

679 

587 

634 

240 

200 

316 

617 

572 

579 

594 

628 

287 

292 

814 

620 

573 

676 

593 

627 

241 

202 

806 

618 

572 

577 

590 

630 

247 

298 

806 

619 

568 

578 

598 

633 

288 

294 

310 

413 

563 

575 

588 

622 

1897. 


64a 
665* 

06* 
666 
673- 


658 


REPORT.  OP  THE  STEWARD. 


REPORT  OF  STEWARD. 


ID'S  EXHIBIT  OF  CURRENT  EXPENSE  FUND. 
From  July  1,  1895,  to  July  1,  1896. 


e . ..  I    lun.ts 

ed  from  auditor  nt  stive 20,175.0* 

Ions  by  steward, ■  -•  905.84 

ed  from  auditor  or  state.  . 30,06*1 

tool  by  steward.  ...  SOtJa 

ed  from  tod  1  tor  of  state..    27.K5.O0 

Jons  by  steward.        .  ,. 706.9 

edfr.ioj«ud:t..tofBtB,te. Sg.QSS.D0 

ions  ht  steward 654.34 

Ini  A  I'u.n  rouchxr  put  Id  onrteut  sxoeose  by 

.lake.. 40.00 

otal I   123,SNJG 

EXPIBTDITUBM. 

■       854.74 

aod  Bab  ........ iB.MT.48 

ituffs    8,601.83 

and  ■one tables .  8,786.77 

d  co Bee ■■  8,662.69. 

mil  syrup 8.44608 

,  eggs  and  cheese. 4,315.88 

rgrorertes    ... ■  3,704.70 

nal  aupdl-.ec 8.624.08 

eatid  stationery -■  64056 

odsaud  rU>tblnf ...  8,314.(18 

y  and  diversions 546.31 

ur«  and  rurolahlngs 1.601.80 

1 238.74 

areaod  >|ueeasware  . 3,386.60 

genclcs 8,878.48 

re  and  freight.... 1,891.9 

Hid  feed 4,897.00 

oils  and  yalot* 310.70 

338.84 

6.116.46 

and  wage*. 30,186.88 

otal "...  B1K.710.M      1 1W,T10.M 

alance *     8,8M.J» 

ID'S  EXHIBIT  OF  CURRENT  EXPENSE  FUND. 
From  July  1,  1896  to  July  1,  1897. 

* - ...  t       6.66O0 

edfrouiaudllorofstal*. 88,016.00 

■ed  from  auditor  ot  state     28, MS  00 

tlons  by  steward. . 1,713.30 

rfoni  by  steward       ..    ......  70S.M 

ed  frm.  auditor  of  state.     ,. 18.410.00 

Lions  by  stxward 99810 

ed  from  auditor  of  state 10,070,00 

Lions  by  eteward. 732.47 


72  HOSPITAL  AT  CLARINDA.  [4C 

nxpsNDiriTRas. 

Ice $       268.05 

Meats  and  flsh * 19,228.98 

Breadstuffs 8,170  05 

Fruits  and  vegetables 4,68386 

Tea  and  coffee 8,640.86 

Sugar  and  syrup 8,314  88 

Butter,  eggs  and  cheese 4,505  70 

8undry  groceries 8,696.06 

Medicinal  supplies 8,43288 

Postage  and  stationery 677.09 

Dry  goods  and  clothing 7,489.15 

Library  and  diversions 879.74 

Furniture  and  furnishings 8,887  95 

Repairs 87.18 

Hardware  and  queensware 8,188.66 

Contingencies.           8,755.66 

Drayageand  freight 10,79675 

Farm  and  feed 4,478.03 

Glass,  oils  and  paint 460.60 

Lights 464.03 

Fuel 6,840.83 

Salary  and  wages 48,889.80 

Total $184,889.80 

Merchandise  returned  to  A..  T.  Hagen  &  Oo.,  voucher 

No.  1,128 88.00 

Total 8184,857.80    $   184,357.80 

Balance 9         723.82 

SPECIAL  APPROPRIATION* 


1896. 
July      1.    Balance f      1,43*34 

1806. 

June     1.    Received  from  state  auditor 5,000.00 

Sept.    80.    Rebate  (Getchel  &  Martin) 17.88 

Dec.      1.    Rebate  (William  Wllkens  A  Oo.) 16.89 

1897. 
May    80.    Received  from  state  auditor 6,000.00 

Total $     18,409.51 

BXPUTDITUBB8. 

Repairs  and  improvements I  4,484.88 

Improvement  on  ground  s 578.15 

Industrial  building  and  machinery 448.16 

Library  and  diversions 177.16 

Furnishing 8,666.08 

Contingent 864  40 

Dairy  machinery  and  cows 868.60 

Total |    9,074.81    •      9,074.81 

Balance •      8,394.70 

REPAIR   FUND. 
mXPKNDITURBB. 

Labor 9     1,813.93 

Paint 1,195.60 

Cement 157  56 

Lumber 836.39 

Paper 1000 

Iron  castings,  etc 101.48 

Construction  fund • . .  460.00 

Commission  to  treasurer 84.06 

Nails 4.50 

Plastering 806.84 

Brick 90.54 

Glass 11.52 

Steel  celling. 188.97 

Total 9     4,484.38 


•] 
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INDUSTRIAL  BUILDING  AND  MACHINERY. 

1XPKNDITURS8. 

Lathes $ 

Chisels  and  gouges 

piiers rr. 

Pulleys.       

Leather  belt 

Mitre  machine 

Pictures  and  frames 

Tinners  supplies 

Electric  motor 

Iron  castings,  etc 

Oom  mission  t  o  treasurer 


Hair 

Chairs 

Blankets 

Crash  and  ticking . 
Beds 


4.00 

3.05 

1.13 

19.81 

35.84 

15.00 

45.14 

15014 

54.00 

44.80 

8016 


Total $      442.16 


FURNISHING. 


858.80 
277.86 
901.06 
155.28 
588.13 


Total $      2,666.08 


IMPROVEMENT  ON  GROUNDS. 


Vases 

Trees  and  shrubbery. 

Brick 

Labor 


Total $ 


20.00 
344.75 
103.40 
110.00 

578.15 


LIBRARY  AND  AMUSEMENTS. 
MXPBXTDITUBB8. 

Gramophones  and  records I 

Piano 

Baseball  supplies 


Total I 


32.40 

125.00 

19.75 


177.15 


DAIRY  MACHINERY  AND  OOW8. 
■JLFBJIDITUBES. 

Separator,  churn,  etc I 

Milk  cans 


Total $ 


350.00 
12.60 


862.60 


CONTINGENT. 

BXPBNDITURM. 


Committee  expenses 8 


364.40 


HOSPITAL  AT  CLARINDA. 

SALES  AND  COLLECTIONS. 
From  July  1,  1895,  tojulj  1,  1896. 


_ 

quantity. 

« 

UMHt 
10.030 

m 

» 

* 

1 

l&ow 

Tnllu--.il- 

«s.n 

10 

Small  lint 

i 

in 
Ml 

i 

1      S.K7150 

BALES  AND  COLLECTIONS. 
From  yu/r  J,  J89C,  to  July  1,  1897. 


ABTIOLie. 

quantity. 

„™ 

2S.7G0 
0,660 
3LM0 

a 

Ball 

fl.388 
I 

IS 

MM 
1.70 

IS 

• 

tin 

t     1.1H3 

REPORT  OP  THE  STEWARD. 
FARM  PRODUCTS  FOR  1895. 


«_. 

QUANTITY 

v„„ 

130 
SO 

3,6.16 
313 

m 

1,100 

00 

ISO 
18,000 

sco 

790 
150 
101 

1,500 
323 

ton 

3.800 

ISO 
IK 
SB 

10 
SO 
575 
385 
tS 
100 
ISO 
1,100 

las 

075 
300 

10.310 
3,611 

no 

31S 
050 

140.35 

01)7  00 
312.00 

) 

10.00 

Mb)    

300 

75  00 
7SO0 
St.3fl 
200  00 
570  00 



En  00 
10  00 
30  00 
360.00 

> 

135.00 

(jo  oo 

1  11,!*4  87 

FARM  PRODUCTS  FOR  1896. 


„„„.„. 

guini'iii. 

„„.. 

5.000 

1.900 

5! 

20 

2   00 

1.100 

-JO 

ISO 

ST.H80 

190 

3KJ 

1.118 

2,000 

ii5 

192 

70 
l.«0 
I.  W0 

900 
1.000 

-'■75 

no 

215 

aw  oo 

m  oo 

255 10 

100. 00 

180-30 
210  00 

51.00 

0.00 
88.50 
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FARM  PRODUCTS  FOR  18M-CONTINOBD. 


ABTIOLS9. 

QU1HTITY. 

„™ 

SO 

«t> 

MO 

( 

ft 

TB* 

i.tu 

4SIU 

34 
&M0 

IK  DO 
1.1* 

|M 

1  oat  :t 

REPORT  OP  THE  TREASURER. 


TREASURER'S  REPORT. 


GENERAL  APPROPRIATION. 

CONSTRUCTION  FUND. 


*  auditor.      ,.,    .... 84,911.60 


<  from  stale  auditor. 


No.  100  to  aw.  locl-j»i»e 18,417.61 

ichera  Noa  BSfl  to  JW  Inclusive    . -  U.511.M 

ichera  Noa.  B57  to  J67.  Inclusive M1.H 

ichern  Noa.  M  to  UK.  Inclusive 6,128  tt 

icbers  Nos.  a90i<i4».  InPlunlr.-        14,37168 

icbers  Nos.  436to48T.  tnciueive 2t.SW.SS 

icher*  Nos.lBSt-iftia.  Incloelv  .. S6.Me.0e 

ichers  Noa.  51*  to  647.  lnrluslvi>  .. 16,654.  Tl 

ichen  Noa.  *UH  to  ft?*  ■-    i. .«iv«  in.7SV.4fl 
ichera  Noa. 
ichora  Noa. 


MlwllMiioliwIv.' 


BT1  to  W7.  Inclusive  (omit  Noa  67S  and  «76)  1,987.83 


ichera  He 
ichera  No 

MISCELLANEOUS  CONSTRUCTION   FUND. 

lobars  Noa.  107  to  188,  Inclusive 1,33107 

ichera  Noa  1  to  84.  Hclaalve 7,7«.74 

>t»l  disbursement* I  1b7.67.V49 

to I189.5M.1S 

semento 187,615.49 

dance  on  band ..  |     i,if.i  66 
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SUPPORT  FUND. 
Warrants  Received  from  State  Auditor  from  July  1>  1895,  to  July  1,  1897. 


DATE. 

NO. 

1805. 

September  23 

2,800 

1896. 

January       2 

4,779 

April            15 

7.596 

June            18 

8,673 

October        1 

10,319 

October        1 

10,820 

October        1 

10,321 

October        1 

10,322 

October        1 

10,323 

October        1 

10,324 

October        1 

10,855 

October        1 

10.326 

October        1 

10.327 

October        1 

10,328 

October        1. 

10,329 

October        1 

10,330 

October        1. 

10,331 

October        1. 

10,332 

October        1. 

10,333. 

October        1. 

10.334. 

October        1. 

10,385. 

October        1. 

10,336. 

AMOUNT. 

•    26,775.00 

26,715.00 
27,375.00 
28,035  00 
1,000.00 
1,000  00 
1,000  00 
1.000.00 
1,000  00 
1.000.00 
1,000.00 
1,000  00 
1,000  00 
1,000  00 
1,000.00 
1,000.00 
1.030.00 
1,000  00 
1,000.00 
1,000.00 
1000.00 
1,000.00 


DATE. 

October 

October 

October 

October 

October 

October 

October 

October 

October 

October 

October 

November 

November 

November 

November 

November 

November 

November 

1897. 
February 
May 


NO. 

1. 

10,337 

1. 

10.338 

1. 

10,339 

1. 

10,440 

1. 

10,441 

1. 

10,442 

1. 

10,443 

1. 

10,444 

1. 

10,445 

1. 

10,446 

1. 

10.447 

2. 

10.834 

2. 

10,835 

2. 

10,836 

2. 

10,837 

2. 

10,838 

2. 

10,889 

2. 

10,840. 

2. 

12,583. 

3. 

14,472 

AMOUNT. 
$  l,OCO.0O 
1.000.00 
1,000  00 
1.000  00 
1,000.00 
1,000  00 
1,000  00 
1,000.00 
1,000  00 
1,000  00 
35  00 
5.000.00 
5.00 1.00 
5.000.00 
5,0f0.00 
2.000.00 
3,000.00 
3,545  00 

88,410  00 
29,070.00 


Total  warrants  received..!  222,900.00 


SUPPORT  FUND. 


DISBURSEMENTS. 


DATES. 


Oct. 

Nov. 

Dec. 

1898. 
Jan. 
Feb, 
March 


April 

May 

June 


July 
Aug. 
Sept. 


Oct. 

Nov. 

Dec. 

1897. 
Jan. 
Feb. 
March 


April 

May 

June 


VOUCHER  NOS. 


i 

1 

a 

2 

July 
Aug. 
Seyt. 

31 
31 
30 

l 

63 
109 

Oct. 

Nov. 

Dec. 

30 
30 
31 

186 
241 

274 

Jan.      31 
Feb.      29 
March  31 

861 

406 
449 

April 

May 

June 

80 
31 
80 

511 
556 
615 

July 

Aug. 
Sept. 

31 
31 
30 

690 
749 
817 

Oct. 

Nov. 

Dec. 

81 
80 
81 

908 

981 

1,021 

Jan.      31 
Feb.      28 
March  31 

1,098 
1,153 
1,194 

April 

May 

June 

30 
31 
30 

1,261 
1,808 
1,364 

I 

o 


52 
106 
185 


240 

273 
360 


405 

448 
510 


556 

614 
689 


748 
816 
907 


960 
1,020 
1,097 


1,152 
1,193 
1,260 


1,307 
1,868 
1,480 


Total  for  quarter 


Total  for  quarter. 


Total  for  quarter. 


Total  for  quarter. 


Total  for  quarter. 


Total  for  quarter. 


Total  for  quarter. 


Total  for  quarter 


AMOUNT. 


4,739.64 

6,769.53 

18,379.61 


29.8S8.78 
6,510.33 
3,9*9.84 

22,469.14 


•   31,909.81 

6,223.34 

5,453.32 

15,691.47 


I  27,368.13 

4.087  84 

6,14632 

17,279.56 


$   27,513.74 

6,036  37 

6,524.80 

16,007.80 


28.568.97 
7,931.17 
7.300.16 

18,890  38 


I  33,621.71 

8,316.31 

7,18316 

16,936.60 


32,435  07 
5,211.35 
6,208  83 

18,313,87 


|  29,732.05 


Total  for  biennial  period.....        I  1241,037.76 
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RECAPITULATION. 

Balance  July  1,  1805. 8     11,677.75 

Received  from  eight  quarterly  requisitions -422,^60.00 

Received  from  steward 7 128.83 


Total $  241,761.58 

Disbursed  third  quarter,  1886 $  29,888.78 

Disbursed  fourth  quarter,  1805 31.909.31 

Disbursed  first  quarter,  1806    27,368.13 

Disbursed  second  quarter,  1896 27,513.74 

Disbursed  third  quarter,  1896 28.668  97 

Disbursed  fourth  quarter,  1896 33,621.71 

Disbursed  first  quarter,  1897 32,435.07 

Disbursed  second  quarter,  1897 29,732.05 

Total $241,037.76    1241.037.76 

Balance 8         723.82 

Respectfully  submitted, 

T.  E.  Clark, 
Treasurer. 


1887.]  REPORT  OP  SUPERINTENDENT  OF  CONSTRUCTION. 


REPORT  OP 

SUPERINTENDENT  OF  CONSTRUCTION. 

On  account  of  construction  fund,  giving  date  of  payment, 
number  of  voucher,  to  whom  and  for  what  paid,  from  August 
1,  1895,  to  July  1,  1897,  inclusive. 


—. 

1% 

Is 

.„» 

i>tr  what  AOOOunr. 

1 

< 

IMS. 
Aug.     1 

Ms 
MB 

MT 

res 
xn 
m 
m 

STB 

174 
KS 
I7fl 
*7T 
S78 

n» 
*-i 

K8 

HU 
S84 

H 

B7 
£88 
MB 

two 
sn 
ax 

Mt 

Mt 

»7 

wa 

Mt 
M> 
Ml 

n 

an 

■M 
9« 

ITS 
MT 
*W 

m 
no 
in 
tn 

HI 

m 

Duul»     *Co 

H>rdwj.n 

Healte  Btone  »n;l  Lime  Co 

gjjMj 

18  87 

Kin*:  pajuVtcotsiODe  contract 

Wllilam  Potter 

J.  M-Orablll 

ArchltetfanArvlrea 

Flr»i  pajmt  second  coa't  brick 

238M 

i.dio.00 

Sept.     1 

Pioneer  Fireproof  &  Coo,  Oo. 
Bui-bee  Wire  and  Iron  Works 

Window  and  transom  Kuarts... 

l.OW.TO 
ITh.OS 

s£ 

Payment  Invoice  August  SJtYi 

4,e«t.n 

31. IB 

ioo 

rjOo 

Uaeof  Jack  screws. 

iPlpeOo  ... 

of  AOoo  Oo 

188.00 

HOSPITAL  AT  CLARINDA. 
CONSTRUCTION  PUHD— OomniD. 


m 

ll 

•™ 

OH    WHAT  10COUHT. 

J 

1 
< 

1893. 

813 
BIS 
817 

BtB 
BIS 

3» 
3SI 
322 
KS 
B24 
826 
328 
827 

SB' 

aso 
aai 

38* 

383 
331 

3J6 

S3T 
3  8 
339 

340 
341 
34B 
Bi3 

313 
3W 

348 

330 
361 

333 
353 
334 
353 

3J8 
3;7 
838 
358 

3SD 

Ml 

863 

*54 

3W 
3*1 
3S8 
BSB 

371 

are 

374 
373 
376 

877 
878 
879 
330 
881 
3R2 

LnbOT 

t%saa 
mtit 

A:lni..,ri;in 

Fio  rtn«            

O  O.BlDKell  

■si  paym>  n  t  cuni  rart  slat*  roof. 

1,60.'00 

Rart»e  win- A  Iron  Works.. 

sjauj 

J.M  0'aW;l  

M.  N.  Bpencer.. . 

Plonrer  Flee  I'roof  A  Oon.  Co 

W.K  Coon*. 

LGrlBUh 

Uorbln  OabloM.  L-Ck  Co 

B-rbee  Wlr*  A  Iron  Woike  ,. 

«-» 

flattering  contract,  lit  payro  t 
Plumblos,  in  :  a eating contract. 

330  00 

S.B87.T7 

Prelibt :.... 

Eitisnm.  Ventilator Oft 

B,  6*0.  J I 

Dec.     » 

fucoixl  pay  to 't  plastering  con' t 

eo  oo 

IBM. 

Bar  bee  Wl  e  4  iroo  Works 

I  tilrJ  pay  m't  plastering  mii't 

ISO  no 

1*7  tl 
IS  00 

Iowa  (J nlor j  Telephone  Co  . 

J.  D.Baob  rler  .    ...  

Barbae  Wire  ft  Iron  Works.. 

Dewrbarn  h'  noilry  Oo 

final  aenlem't  b'lck.  18H,  1883 

in  re 

Final  payro  lonn'talat«r«or« 
Final  pa> me nt  contract  gal Tan 

482*1 
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DATl. 


1896. 
April  15 


June    1 


°5 

as" 

9> 


July    1 


884 
386 


987 
388 


880 

391 


394 
39) 
390 
897 
398 
3j9 
409 
401 
40i 
403 

401 
•06 


407 
408 
409 
4i0 
411 
413 
413 
414 
415 
46 
417 
418 
40 
4*9 
4*1 
431 
423 
414 
4X5 
4i6 

437 
488 
4* 
440 
431 
48 
433 

434 

435 
486 

437 
438 


440 
441 
44* 
443 
441 
445 
446 
447 
448 
440 
450 
451 


NAM!. 


Ben.  Sefrner 

D.O.  "l-fflth 

L.  Griffith 

Payroll  No  20 

M  R  Ansbach 

T.B  Ul»rk 

Vllllsca  Brick  and  Tile  Co. .. 

James  Parker 

A  8  VanSaudt 

H.  M  Clark       

M each  am  A  Wright 

GetchellA  Martin 

St.  Joseph  Pres-ed  Brick  Co. 

HutUg  Bros.  MTgOo. 

»i.,  B  &Q  B.  K.<*> 

H  48.  Ry.Uo 

Perkins  &  Perkins 

I  »ear » orn  Foundry  Co 

J.  D.  S^energer    

O.  W.  Richardson 


Des  M.  Windmill  A  Tank  Co. 

Green  Bay  Lumber  Co 

J.  B.  Oio*  A  tk>as... 

Harrel  A  Heaton 

J.  H  LuersDrugOo 

William  Fos  er 

J.M  ira  lit 

D.  O.  Qrifflh 

L  Griffith 

William  Foster 

O  Beach  amp  

M  L.  Beachamp 

V.  M.  Coouer 

8  M  Moseby 

B  L  FUtcher 

W.  E  Coon 

M.  K  A'Sbach 

Q.Hatfield    

Ja-  es  Harrison...'. , 

N  A.  Boston 

M.  Gardner 

BenSegner 

A.  F.  Johnston 


N.J.  ralhonn 

+  .  F.  Johnston...  . 
Payroll  No  20.  ... 
J.  u.  M  Hamilton. 
T.  McK  8  uart  ... 

W.  W.  Morrow 

E.  W.  Eerihard... 


G.  W.  Koons. 


T  E.  Clark 

Booert  Law  A  Co , 

American  Radiator  Co 

Pay  roll  No  81 ■ 

Wm  Foster.  

Jas  B.  UlowASons 

^f.  i Iter  Stone  (Jo , 

Bab  e  Wire  A  Iron  Works. 

A  Hurst  A  Oo 

H  A  9.  R'yOo 

B  Miller 

8.0.  A  8  Carter  Co 

Den  Moines  M.  A  M.  Co 

Dnnl  »p  A  •  'o 

ViMsca  Brick  and  Tile  Co.. 

Harrel  A  Heaton 

J.M.Urablll 


OW  WHAT  ACCOUNT. 


Incidental  expense 

Sand .„ 

Sand 

General  labor 

Sand 

Treasurer's  commission 

Brick    

Drayage 

Surveying  for  water  works 

Prospecting  for  water  works  . . . 

Cement. 

Doors  and  sash 

Mortar  color 

Frames 

Freight  and  switching 

Stone  and  freight 

Kir«clay 

Structural  iron 

Hardware 

Lumber,  cement  and  plastering 

Windmill  and  tank 

Lumoer 

Plumbing  and  heating  material 

Blacksmith  work 

Paints  and  oils 

Architect's  services 

Brick 

Sand 

Sand  

Traveling  expenses 

Sand 

Sand 

Sand 

Sand 

Saod 

8aL  d  and  brlok  hauling 

Sa  d 

Band 

Sand 

Sand 

Sard 

Incidental  expenses 

Fourth  and  fifth  payments  con- 
tract for  plasteriog 

Us*  of  roaatcrapers 

Final  pay'tcon't  for  plastering. 

General  labor.  

Traveling  expenses 

Traveling  expenses 

Ttmv  ling  expenses 

Second  payment  contract  for 
plumbing  and  heati  ig 

First  payment  c  in  tract  for 
building  material  — 

TreMSurer's  commission 

Building  stone 

Radia  ore   

General  labor 

Architect's  services 

Heating  material  

Cut  stone  '*>n tract 

Small  guards  for  doors 

Lime  

Building  stone  and  freight .... 

Hauling  brick    

Doors  and  window  frames ..... 

Window  stool* , 

Hardware  and  nails , 

Brick 

Blacksmith  work  and  Iron 

Brick 


a 
9 
o 

< 


I  8.00 
84.50 
61.50 
387.50 
X4.00 
85.36 
806.86 

7.75 

84.76 

62.50 

483.85 

510  60 

5  HO 

873  85 

1,26179 

1,864  90 

180 

46  84 

70.14 

720.77 
6r.88 

24*80 

814  80 
1400 
70  85 

480.88 

1,403  99 

88  25 

80.00 

164  50 

88  50 

50  25 

615 

30.75 

54  25 

63  07 

35.55 

27  05 

16  05 

1100 

2.10 

8.85 

050.00 
200 
203  50 
2,063.75 
175  60 
185.75 
180.85 

350  00 

20000 

7101 

572  45 

2.3  8  05 

8,620  55 

8*5  84 

1.816.95 

4,456.30 

25  40 

40  25 

608.50 

14  65 

645  47 

600 

51.73 

616.87 

105.72 

1,111.01 
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ON  WHAT  A.00OUNX. 

I 

(     «110 

.Finl*J... 

Crablll  

B>lrk 

a,  ax  02 

P-nmblng  ajul  healing  material. 

Slatw  trpads  and  plattormi 

IClActrlcsuppllaa 

«48  0t 
1.MKO0 

rborn  PauudrlOo 

S^oond  pay  tforcont-  Iron  work 
Koonb  p.imeot  (or  coot  r  act 

piuiLMng  md  bearing      .- 

3,018  flj 

150.00 

Plumbing  and  h-atlog  mat*rtal 

**d3  *'*'** 

».7S 

lbut-War.l  Tiron  <'.. 

B.10 

1O5O0 

110 

8.&4M7 

Coutracl  plumbing  and  beating 

4,W.U 

CoUfmiaalona 

lb  ton  Co 

Kif.-tilc  light  Bitarea 

Flat  par'tcoo'igal.  Iron  work 

aeuo 

Plumbing  and  healing  aoppl lea 

Second  pej  i  coot  ract  iron  work 

Dntyage.    

n^er  Fireproof*  Coo.  Co. 

■twa 

1,810  M 

ibur.-  P  nodrrOo 

CkmrrA  Poet  Pipe  Cu 
.  Beeb»tHer  .    

"up*  aT*00 

Blarkemlth  work  and  Iron 

80.81 

86 


HOSPITAL  AT  CLARINDA. 


[4C 


CONSTRUCTION  FUND-Continuhd. 


DATS. 


Not.  20 


Dec.     5 


1897. 
Jan.     2 


April  16 


a§ 
»*► 

694 

Sift 
606 
Wl 
608 
609 
600 
601 
6u8 
108 
604 

606 
606 
607 
618 
609 
610 
611 
612 
618 
614 
616 
616 

617 
618 
619 
620 
621 
62* 
623 
6*4 


m  ami. 


826 
627 
6*8 
629 

680 

681 
682 


684 
636 


637 
688 
639 
640 
6il 
642 
643 
644 
646 
646 
647 
618 
649 
660 
661 
652 
658 
6fi4 
655 
656 
657 
658 
6>9 
660 
f61 
662 
663 


D.  O.  Griffith  

B.  L.  Fletcher 

J.  G  Elliott 

O.,  B  &Q  EL  B.00 

Payroll  No  26 

William  Foster 

TE.  Clark. 

Harrei  Sk  Heaton 

Dearborn  Foundry  Co 
Meacbam  &  Wright.... 

E.  W.  Kerthard 


J.  B  O'ow&Sons 

Pay  roll  No.  26 

J  nines  Parker 

Ho  rl  but- Ward  Drug  Co 

T.E.Dlark 

0,  B  &Q.  B.  B  Co..  

Rob6  Patent  Grate  Co 

E.  L  Ki etcher 

L.  Griffith 

M.  L.  Beaehamp 

H.  A.  Fid  ley 

William  Foster 

Exhaust  Ventilator  Co 

8.  U.  AS  Carter  Oo 

Cook  Well  Co 

Barbee  Wire  and  Iron  Works 

J  H.  Luers  Drug  Co 

Dunlap&Co 

Dr  ar born  Foundry  Co , 

Harrei  &  Beaton 

Des  M.  Marble  and  Mantel  Co 

.1  B.  Glow  &  Sons 

Payroll  No.  27 

G.  W.  Bi  hard-on 

George  W.  Parker 
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O.B.  &Q.  B.  B. Co 

J.G.Elliott 

E.  L.  Fietther 

L.  Giifflth 

M.  L.  Keai-hamp 

8.  M.  Mo««>1r 

D.O.  Griffith  

Meorve  Martin 

William  Akin 

William  Foster 

O.G  Hipwelt 

T  E  Clark 

William  Foster 

Pay  rolls,  Jan.,  Feb.,  March.. 

J.  H.  Luers  Drug  Co 

Harrei  &  Heaton 

O.Ols  n  

J  *  s.  Parker 

E.  W.  Kerthard 

J.  Barnck&Son 

T.  E  Clark 

J.  D  Seeberger 

G.  W.  Richardson 

F.  J.TaiUnt 

C,  B.&Q  B.B   Co  

Dearborn  Foundry  Co 

William  Fo.ter 

Ben  Segner  

William  Annan. 

F  Barchus 

J  Vl'^t       

J.  G  Elliott....  

F.  M  Cooper 

William  Akin 


Sand 

Band 

8m  nd 

Freight  and  switching 

General  In bor 

A  ruhitect's  services 

Treanurer*s  com  mission 

Blacksmith  work  and  iron 

Burkstiys  boilers. 

Cemeut 

Final  settlement  plumbing  and 

heating  contract 

Plumbing  and  heating  material 

Grn^ral  labor 

D  ravage 

Paints  and  oils 

Treasurer's  commission 

Freight  and  switching 

Grates  new  boilers 

Sand 

Sand 

Sand 

Sand 

Architects  services 


Ventil  atir  g  fan  kitchen 

Sash  and  doors 

Water  works  supplies 

Brass  screens  and  stair  railing. 

Paints  and  <  lis 

rJard  ware,  etc    

Oasr.  iron  post  s  for  stair 

Blarksmlth  work  and  iron 

Marble  window  btool 

Plumbing  and  heating  supplies 

G«ntral  labor. 

Lumber 

Payment  second  part  contract 

galvanized  iron  work 

F  eight  and  switching 

Sand. , 

Sand 

8*nd 

Sand.... 

Sand •.. 

Baud 

Sand 

Sand , 

Architect's  services 

Oo»  tract  slate  roofing 

Treasurer's  com m^sion 

Commission  on  interest. , 

Gen*  rai  labor , 

P»int»  and  oils 

Blacksmith  work  and  iron 

Sash  weights  and  grates 

Draysge , 

Pipe  wi*rk  new  boilers 

Roofing  pitch 

Treasurer's  commission 

H  ardware  and  locks 

Lumber 

Brushes 

freight  and  switching , 

Final  payment  Iron  work 

Architect's  8**>  vi  es. 

Incidental  expense 

Sana 

Hand 

Sand 

Bind...; 

Sand 

Sand 


4» 

a 

9 
O 

a 
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900 

87.60 

675 

907.87 

1,438.00 

615  66 

8110 

805 

10  88 

18056 

401  TO 
5*9.64 

2.396  43 
975 

55  25 

23  50 

5*8.00 

31)0  00 

27.85 

20  30 

23.15 

5.20 

201.96 

353  94 

1,034  80 

818  40 

409.15 

49  48 

26  62 

26  25 

15.90 

266 

844  24 

600  46 

3U6.34 

1,567  05 
41  34 
23  30 
63  00 
89  85 
59  00 
25.45 
18  50 
10  00 
16.00 
266  31 

1,006  53 
86.17 
10.93 

1.397  27 
79  OB 

630 

245  09 

14  00 

38  60 

34  10 

88.81 

5V60 

32163 

1C0 

227.50 

4,50181 

283  76 
1400 

87  00 
10  62 
24.75 
18  75 
83  75 
12.75 
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REPORT. 


To  His  Excellency,  F.  M.  Drake,  Governor  of  Iowa: 

Sir— We,  the  commissioners  of  the  Iowa  Hospital  for  the 
Insane  at  Cherokee,  beg  leave  to  submit  the  following  report: 

In  pursuance  to  authority  granted  by  the  Twenty-fifth  Gen- 
eral Assembly,  your  commissioners  on  the  18th  of  Decem- 
ber, 1895,  prepared  proposals  for  grading,  excavating  and  fur- 
nishing materials  and  constructing  the  foundations  and  base- 
ments for  the  administration  building,  the  rear  center  building 
and  the  three  sections,  A,  B  and  C,  of  the  south  wing  and  sec- 
tions A,  B  and  C  of  the  north  wing,  and  corridors  connecting 
the  same,  for  said  Cherokee  hospital. 

Said  proposals  were  duly  advertised  for  the  period  of  thirty 
days,  as  prescribed  by  law,  in  four  daily  papers  published  in  the 
state  and  for  the  same  period  in  two  papers  published  out  of  the 
state. 

Bids  were  received,  opened  and  read  February  18,  1896,  in 
presence  of  the  full  board. 

The  contract  was  let  to  J.  F.  Atkinson  &  Bro.,  of  Marshall- 
town,  for  the  sum  of  seventy-six  thousand  dollars  (176,000). 

On  the  16th  of  December,  1896,  the  work  was  turned  over  to 
the  commission  with  additional  cost  of  i960. 56  to  contract  price, 
as  certified  to  by  the  architect  as  being  correct  in  regard  to 
certain  changes  in  the  construction. 

The  work  was  received  and  settled  for,  less  five  hundred  dol- 
lars ($500)  retained  by  the  commission  until  April,  1897,  as 
guarantee  against  damage  from  frost. 

We  desire  to  say  that  the  foundation  of  Sioux  Falls  jasper  is 
a  model  of  excellence  and  not  surpassed  by  any  building  in  the 
state. 

Proposals  for  erecting  and  inclosing  the  superstructure  were 
duly  advertised  for  in  accordance  with  law,  and  on  December  1, 
1896,  bids  were  opened  and  read.  Owing  to  the  fact  that  two 
hundred  and  fifty  thousand  dollars  (1250,000)  of  the  appropria- 
tion was  not  available  until  the  years  1898  and  1 899  your  com- 
mission was  fortunate  in  being  able  to  let  the  contract,  pay- 
ments to  be  made  as  the  money  became  due  to  Butler-Ryan 
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company  of  St.  Paul.  By  so  doing  we  have  saved  money  for 
the  state  and  gained  two  years'  time  in  the  completion  of  the 
work. 

The  amount  of  said  contract  on  the  superstructure  is  three 
hundred  and  five  thousand  one  hundred  and  seventy -three  dol- 
lars ($305,173),  to  be  completed  by  December  1, 1898;  but  we  are 
now  assured  that  the  work  will  be  turned  over  to  the  commis- 
sion by  May  1,  1898.  This  amount  includes  the  supervisors' 
buildings  in  a  supplemental  contract  made  after  the  commission 
were  satisfied  the  appropriation  would  be  sufficient  after  paying 
other  incidental  expenses. 

The  resignation  of  Maj.  E.  H.  Conger,  as  a  member  of  the 
commission,  was  sent  to  your  excellency  in  June,  and  Hon. 
L.  L.  Kellogg,  of  Sioux  City,  was  duly  commissioned  to  fill  said 
vacancy  and  was  chosen  treasurer  of  the  board. 

We  feel  that  it  has  been  economy  for  the  state  to  push 
forward  the  work  in  the  manner  above  recited,  and  the  next 
legislature  should  make  sufficient  appropriation  to  complete 
and  furnish  the  hospital  ready  for  occupancy  by  1900. 

Without  casting  any  reflection,  we  wish  to  call  attention  to 
the  fact  that  the  other  hospitals  were  built  section  at  a  time,  as 
it  were,  consuming  thirty-eight  years  for  Mt.  Pleasant,  twenty- 
eight  years  for  Independence  and  fourteen  years  for  Clarinda. 

With  these  institutions  crowded  beyond  their  capacity  and 
1,500  insane  in  the  poorhouses  of  the  state,  can  this  common- 
wealth now  afford  to  be  parsimonious  in  providing  for  the  care 
of  these  unfortunates? 

We  hope  the  next  legislature  will  go  forward.  The  chari- 
table institutions  of  the  state  rank  with  the  best  in  the  land 
The  responsibility  of  each  legislator  is  greater  than  in  years 
past.  The  population  is  increasing  and  the  institutions  of  the 
state  need  more  watchful  care. 

On  business  principles,  aside  from  any  humane  sentiment, 
an  enterprise  of  this  kind  should  be  completed  as  rapidly  as 
possible,  and  for  this  purpose  we  ask  the  following  appropria- 
tions to  complete  the  two  wings  and  central  buildings  of  this 
hospital  as  now  under  roof,  and  for  heat,  light  and  power  plant, 
with  necessary  outbuildings  and  requisite  equipment  and  fur- 
nishings to  put  the  buildings  in  condition  for  occupancy. 

Plastering  and  mason  work — - •  54,000 

Carpenter  work  and  painting 44,000 

Stair  and  vault  doors 8,000 

Plumbing  and  sewerage -    24,000 
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Heating  and  ventilating  apparatus $  29,000 

Elevators  and  dumb  waiters _ 5,000 

Water  tanks,  cisterns,  piping,  etc 9,000 

Boiler,  coal,  and  power  house,  smoke  staok  and  tunnels 26,000 

Laundry  building,  cow  and  horse   barns,  vegetable  cellar,  and 

slaughterhouse 30,000 

Power,  electric  light  and  refrigerating  plant,  and  laundry  machinery  50,000 

Total $279,000 

The  above  amounts  are  from  estimates  furnished  by  our 
architects,  Josselyn  &  Taylor,  of  Cedar  Rapids.  We  purchased 
the  240  acres  of  land  upon  which  the  state  had  an  option,  as 
provided  by  the  appropriation  made  by  the  Twenty-sixth  Gen- 
eral Assembly,  making  600  acres  for  the  hospital  farm. 

The  commission  will  have  full  possession  of  the  farm  March 
1,  1898,  and  we  desire  to  state  that  a  committee  has  been 
appointed  to  rent  the  land  for  a  period  of  two  years,  excepting 
so  much  as  will  be  used  for  building  purposes,  also  reserving 
five  acres  for  nursery  grounds,  to  be  used  in  starting  evergreens, 
plants,  shrubbery,  etc. ,  for  the  use  of  the  institution. 

We  invite  your  inspection  of  the  work  now  in  progress,  in 
person,  or  by  committees  duly  appointed  for  that  purpose,  and 
also  call  attention  to  the  general  plan  of  the  institution  for  the 
purpose  for  which  it  is  designed. 

When  completed  it  will  surpass  our  other  hospitals  in  the 
matter  of  light,  ventilation,  and  perfect  security  from  fire. 

We  desire  to  commend  the  honest,  careful,  and  vigilant  man- 
ner in  which  our  architects  and  superintendent  of  construction, 
R.  A.  Lewis,  have  discharged  their  duties  in  looking  after  the 
interest  of  the  state  in  the  construction  of  this  building.  In 
such  construction  the  statute  has  been  complied  with  as  fully 
as  practicable.  The  contract  provides  for  a  fireproof  building. 
All  material  used  was  of  the  best  quality.  Iron  joists  were 
used  with  hollow  tile  for  fireproofing.  The  walls  are  built  of 
good  hard  brick,  with  stone  trimmings.  The  administration 
building  is  roofed  with  Ludivici  tile,  and  the  sections  of  the 
wings  with  best  Bangor  slate. 
Signed:  Jed  Lake, 

L.  L.  Kellogg, 
William  G.  Kent, 
H.  A.  Gilman,  M.  D., 
Gershom  H.  Hill,  M.  D., 
Prank  C.  Hoyt,  M.  D. 

Board  of  Commissioners. 
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REPORT. 


Hon.  F.  M.  Drake,  Governor  of  Iowa: 

In  compliance  with  the  requirements  of  the  statutes  of  Iowa, 
we,  the  members  of  the  visiting  committee  to  the  hospitals  for 
the  insane,  respectfully  submit  the  following  report  for  the 
biennial  period  ending  June  30, 1897: 

The  members  of  the  committee  have  been  conscientious  in 
fulfilling  the  requirements  of  the  law,  each  hospital  having  been 
visited  every  month.  We  have  endeavored  to  bring  some  sun- 
shine into  the  lives  of  the  patients  by  words  of  sympathy,  bring- 
ing to  them  something  of  the  freshness  from  the  outside  world. 
To  their  complaints  we  have  ever  lent  a  listening  ear,  and,  as 
far  as  possible,  have  endeavored  to  remove  all  causes  of  dissat- 
isfaction. Our  state  institutions  are  presided  over  by  men  of 
marked  executive  ability  and  broad  charities,  who  are  thor- 
oughly imbued  with  the  spirit  of  progressive  philanthropy, 
abreast  of  the  times  upon  all  advanced  lines  for  improvement  in 
the  methods  for  caring  for  this  most  unfortunate  class  of  peo- 
ple, and  who  consider  the  well-being,  comfort  and  happiness  of 
those  committed  to  their  care  of  paramount  importance. 

Patients  are  surrounded  by  the  best  hygienic  conditions  pos- 
sible. Restraint  has  been  minimized,  only  such  forms  being  in 
use  as  are  humanely  necessary,  and  they  are  allowed  all  the 
freedom  which  is  consistent  with  good  discipline. 

Religious  services  are  held  every  Sabbath.  Amusements  of 
all  kinds  are  furnished  for  the  patients.  Literary  societies  are 
formed  and  weekly  dances  held.  Concerts  and  dramatic  enter- 
tainments are  of  frequent  occurrence,  and  the  wards  are  abun- 
dantly supplied  with  games  of  all  kinds.  Christmas,  New 
Tear's,  Thanksgiving,  Washington's  birthday,  and  Memorial 
day,  are  all  observed  with  ceremonies  befitting  the  occasions. 
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A  special  program  is  prepared  and  an  extra  bill  of  fare  pro- 
vided. The  Fourth  of  July  is  observed  with  elaborate  cere- 
monies, which  conclude  with  a  band  concert  and  fireworks  in 
the  evening.  Upon  these  occasions  the  lawns  are  tastefully 
decorated  with  Chinese  lanterns  and  the  interior  of  the  buildings 
draped  with  flags  and  bunting.  At  Christmas  large  trees  are 
decorated  and  every  patient  remembered  with  gifts.  During 
each  evening  of  the  holiday  week  special  entertainments  are 
provided,  making  it  one  long  to  be  remembered. 

The  sitting-rooms,  halls,  and  sleeping-rooms  are  bright, 
attractive,  and  home-like,  being  furnished  with  easy  chairs, 
sofas,  handsome  carpets,  -  and  lace  draperies,  while  bright 
pictures  adorn  the  walls.  Plants  are  placed  in  every  available 
nook,  and  the  air  is  filled  with  the  singing  of  birds. 

Everything  -which  a  fertile  brain  can  suggest  or  ingenuity 
devise  is  prepared  for  their  comfort,  thus  diverting  their  minds 
and  turning  their  thoughts  into  healthy  channels,  that  the 
higher  attributes  of  the  mind  may  be  restored  by  observance  of 
the  laws  of  the  right  kind  of  living. 

Each  institution  has  a  pathological  laboratory  where  speci- 
mens are  preserved  for  study,  and  microscopic  examinations 
made,  which  is  a  potent  factor  in  the  advancement  of  physical 
research. 

Next  in  importance  to  medical  skill  is  the  proper  care  and 
nursing  for  the  insane.  The  requirements  of  the  attendants 
are  many  and  varied.  Having  themselves  in  perfect  control 
and  fully  realizing  the  importance  of  their  trust,  they  need 
to  be  in  sympathy  with  all  the  varying  conditions  of  those  in 
their  care.  With  delicate  intuitions  and  the  ability  to  possess 
their  souls  in  patience,  they  may  keep  alive  that  hope  which  is 
the  mainspring  of  all  our  lives. 

Until  a  comparatively  few  years  ago  it  was  not  considered 
necessary  that  those  in  charge  of  the  insane  needed  any  special 
preparation  for  their  work,  and  they  were  selected  with  little  ref- 
erence to  their  fitness  for  the  position,  but  now  we  have  training 
schools  in  all  our  hospitals,  and  attendants  are  required  to  pur- 
sue a  course  of  study  which  renders  them  more  competent  and 
intelligent  guardians  of  the  welfare  of  their  patients.  The  train- 
ing school  makes  the  special  work  of  nursing  both  dignified  and 
honorable.  It  teaches  self-reliance  in  times  of  emergencies, 
and  places  the  nurses  in  a  position  to  act  with  promptness  and 
intelligence. 
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The  three  hospitals  now  in  use  are  not  sufficient  for  the  needs 
of  the  state,  and  we  would  earnestly  recommend  an  appropria- 
tion to  complete  the  one  in  process  of  erection  at  Cherokee  at 
an  early  date.  At  present  the  overflow  from  the  state  hospitals 
is  assumed  by  the  counties  from  which  they  came. 

There  is  much  discussion  upon  the  comparative  merits  of 
state  and  county  care.  As  the  care  of  the  insane  is  the  most 
sacred  of  all  the  offices  of  our  government,  it  is  well  to  consider 
the  subject  from  the  standpoint  of  humanity,  not  allowing  the 
economic  side  to  outweigh  more  important  considerations. 
The  principle  of  state  care  is  founded  on  the  broad  basis  of 
science  and  humanity,  and  stands  for  all  that  is  best  in  the 
present  state  of  medical  knowledge  on  the  subject.  The  state 
provides  a  medical  staff  whose  entire  time  and  attention  is 
devoted  to  their  care,  also  skilled  nurses  who  are  trained  with 
especial  reference  to  the  care  of  the  insane.  Buildings  are  con- 
structed which  are  equipped  with  all  modern  sanitary  appli- 
ances. Every  facility  in  the  way,  not  only  of  medical  and  sur- 
gical appliances,  but  of  healthful  occupation,  diversions,  and 
entertainments  are  provided  under  state  supervision. 

Our  county  poor  houses  are  lacking  in  every  essential  par- 
ticular for  the  care  and  treatment  of  insane  patients,  who  are 
confined  in  dark,  unsanitary  rooms  without  facilities  for  bathing, 
exercise,  amusement,  or  companionship,  and  their  environments 
are  of  such  a  nature  that  a  recovery  Seems  little  less  than  a 
miracle.  The  county  physician  who  has  professional  charge  of 
the  patients  often  lives  many  miles  away,  and  is  usually  unac- 
quainted with  the  methods  of  treating  mental  and  nervous  dis- 
orders, and  is  too  frequently  selected  because  he  is  the  lowest 
bidder  for  the  position. 

It  is  clearly  in  the  interest  of  economy  to  provide  such  envi- 
ronments and  treatment  as  will  insure  the  greatest  amount 
of  recoveries  and  enable  the  greatest  number  to  take  their 
places  among  the  wage-earners,  thus  assisting  them  to  become 
self-supporting  and  relieve  the  public  of  the  burden  of  their 
support. 

We  hope  our  thoughtful  and  intelligent  people  of  Iowa  will 
seriously  consider  this  matter  and  profit  by  the  experiences  of 
those  states  older  and  larger  than  ours,  and  adopt  the  system 
which  is  the  most  humane  and  helpful  to  recovery.  Knowing 
that  brain  tissue,  like  muscular,  degenerates  if  not  used  in  the 
performance  of  natural  functions  and  that  employment  for  mind 
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and  body  is  necessary  for  all,  we  would  recommend  liberal 
appropriations  for  industries  in  all  our  hospitals,  that  whatever 
seems  practicable  may  be  manufactured.  This,  besides  being 
an  element  of  economy,  becomes  a  potent  factor  in  the  restor- 
ation of  the  patients  to  their  normal  conditions.  In  making 
known  our  wants  and  asking  for  many  needed  improvements, 
we  have  done  so  after  having  considered  both  sides  of  the 
question,  the  humane  and  the  economic,  and  while  looking  to 
an  economical  administration  of  these  great  institutions,  our 
legislature  should  not  lose  sight  of  the  fact  that  it  is  to  the 
credit  of  our  great,  grand  state  that  appropriations  sufficient 
for  their  necessities  be  granted,  not  crippling  for  lack  of  means 
any  of  the  broad  avenues  toward  the  improvement  of  methods 
for  caring  for  her  unfortunate  wards. 


MOUNT  PLEASANT. 


The  grounds  directly  in  front  of  the  hospital  are  large  and 
well  cared  for.  They  contain  a  variety  of  ornamental  shade 
trees  which  afford  a  pleasant  park  for  convalescent  patients, 
while  interspersed  among  them  are  hammocks,  swings  and  lawn 
seats.  Two  large  conservatories  furnish  flowers  for  each  ward. 
Pleasant  summer  houses  afford  protection  to  the  patients  from 
the  damp  ground  after  rains,  and  ladies  take  fancy  work  out 
here,  employing  much  of  their  time  pleasantly  and  profitably. 
Patients  from  the  intermediate  wards  have  pleasant  parks  upon 
either  side  of  the  building,  while  those  more  disturbed  are  taken 
for  air  and  exercise  to  courts  in  the  rear. 

FURNISHINGS. 

The  amusement  hall  has  a  seating  capacity  of  600.  The 
handsome  stage  setting  would  do  credit  to  any  of  its  size  in 
Iowa.  The  chapel  for  religious  services  adjoining  it  is  daintily 
furnished,  and  every  Sabbath  afternoon  it  presents  a  scene  of 
beauty,  with  its  profusion  of  cut  flowers  and  banks  of  potted 
plants  and  graceful  ferns.  The  pipe  organ  is  presided  over  by 
an  accomplished  musician.  The  reception  room  and  hall  in  the 
center  of  the  building  are  handsomely  decorated.     The  large 
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rotunda,  with  its  winding  stairway  upon  either  side,  has  a  beau- 
tiful inlaid  floor,  and  the  walls  are  exquisitely  frescoed.  The 
wards  are  pleasant  and  homelike.  The  front  and  intermediate 
ones  have  delicately  tinted  walls,  while  the  carpets,  draperies, 
and  other  furnishings  all  harmonize  in  coloring.  Birds,  plants, 
and  pictures  add  to  the  pleasure  of  the  eye  and  ear.  The  wards 
for  the  disturbed  and  untidy  patients  have  handsomely  oiled 
floors. 

AMUSEMENTS. 

The  out-of-door  amusements  are  base  ball,  battle  ball,  cro- 
quet, and  lawn  tennis,  while  the  wards  are  supplied  with  games 
of  all  kinds,  such  as  chess,  checkers,  cards,  billiards,  pool,  and 
crokinole. 

ENTERTAINMENTS. 

Daring  the  summer  months  the  hospital  band  furnishes  three 
concerts  each  week  upon  the  lawn.  During  the  winter  season 
each  week  is  filled  with  varied  programs  for  the  entertainment 
of  the  patients,  the  assistant  physicians,  employes,  and  many 
of  the  patients  gladly  giving  their  time  and  talents  to  make 
them  successful  and  interesting.  During  the  past  year  the 
office  of  entertainer  has  been  created,  and  the  position  filled  by 
a  young  lady,  whose  duties  are  to  have  charge  of  the  literary, 
dramatic  and  musical  entertainments,  and  to  read  upon  the 
wards  which  are  not  supplied  with  musical  instruments;  and 
the  success  of  the  winter's  entertainments  was  largely  due  to 
her  untiring  labor  and  gentle  tact. 

TRAINING  SCHOOL. 

During  the  biennial  period  j  ust  closed  a  training  school  for 
nurses  has  been  established,  and  twenty-five  attendants  are 
availing  themselves  of  the  opportunity  of  receiving  a  thorough 
course  in  practical  nursing,  having  especial  reference  to  this 
particular  class  of  patients,  which  better  fits  them  for  the  per- 
formance of  their  duties.  A  two  years'  course  of  study  is 
required,  and  the  medical  lectures  are  given  by  the  superin- 
tendent and  assistant  physicians. 

CARE    OP    PATIENTS. 

A  hospital  ward  on  both  male  and  female  wings,  for  the 
treatment  of  surgical  and  acute  cases,  has  been  arranged  for 
on  the  second  floor.  These  are  supplied  with  gas  ranges  where 
special  diet  is  prepared.    They  are  in  charge  of  trained  nurses, 
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while  medical  internes  are  employed  for  night  duty,  thus  insur- 
ing the  best  of  care  for  the  sick.  A  lady  physician,  Dr.  Madeline 
Folkland,  has  been  added  to  the  staff,  whose  time  will  be  largely 
devoted  to  gynecological  work.  Her  adaptability  for  the  work, 
and  the  confidence  given  her  by  the  lady  patients,  prove  this  to 
be  a  move  in  the  right  direction. 

INDUSTRIES. 

The  industrial  building  is  used  as  a  carpenter  shop  and  mat- 
tress factory.  There  are  also  repair  shops  where  boots  and 
shoes  are  mended  and  tinware  repaired.  In  addition  to  these 
industries  there  is  a  broom  factory  where  all  the  brooms  used 
in  the  hospital  are  made.  Nearly  three  hundred  male  patients 
are  employed  in  various  capacities  on  the  farm,  while  ladies  find 
healthful  employment  in  the  dress-making  room,  ironing  room, 
and  domestic  sewing  room,  where  sheets,  pillow-slips,  table 
linen  and  underwear  are  made,  and  a  large  amount  of  fancy 
work  is  made  on  the  wards. 

IMPROVEMENTS. 

A  new  walk  of  broken  stone,  concrete,  sand,  and  cement, 
made  sufficiently  deep  that  it  will  not  be  affected  by  frost,  has 
been  laid  down  the  avenue  to  the  gate,  a  distance  of  half  a  mile. 
This  will  enable  the  patients  to  take  a  walk  at  all  times  of  the 
year,  when  many  times  a  walk  upon  the  ground  would  be 
impossible.  Six  wards  have  been  painted  and  decorated,  and 
one  ward  has  been  provided  with  a  steel  ceiling  during  this 
biennial  period.  The  walls  of  the  old  building  have  been 
repaired  with  new  foundations,  sub  basement  and  superstruc- 
ture. One  section  of  the  old  wing  has  been  repaired  by  a  slate 
roof.  A  commodious  infirmary  for  the  accommodation  of  fifty 
of  the  most  aged  and  infirm  men  has  been  erected.  The  build- 
ing is  one  story  in  height,  with  hall,  day  room  and  dormitories, 
dining-room,  kitchen  and  scullery.  The  day  room,  semi-circu- 
lar in  shape,  with  large  chimney  in  center,  has  four  fireplaces 
surmounted  by  mirrors,  making  a  very  cheerful  sitting-room 
for  these  aged  people.  The  building  is  lighted  by  gas,  heated 
by  steam,  and  supplied  with  hot  and  cold  water  from  the  main 
plant.  The  wood  work  is  southern  yellow  pine.  The  ceiling  is 
handsome  in  design,  being  of  the  most  modern  pattern  in  steel. 
The  day  room  is  surrounded  by  a  broad  veranda,  giving  an 
exposure  on  the  east,  west  and  south,  which  enables  the  patients 
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to  get  out  of  doors  in  all  kinds  of  weather.  This  room  is  sup- 
plied with  comfortable  rocking  chairs.  There  are  no  iron 
sashes  at  the  windows.  The  patients  spend  much  of  their  time 
upon  the  veranda  reading.  This  is  indeed  a  model  home  for 
the  class  of  patients  who  occupy  it,  and  the  arrangement  reflects 
credit  upon  the  superintendent. 

RECOMMENDATIONS. 

First. — We  would  recommend  an  appropriation  for  an  infir- 
mary for  the  ladies  similar  in  design  to  the  one  just  described. 

Second. — We  would  also  recommend  an  appropriation  for  a 
cottage  for  working  men  be  made,  to  be  located  on  what  is 
called  Enox  farm,  to  accommodate  twenty-five  patients.  This 
will  leave  room  to  accommodate  more  in  the  main  building  and 
be  more  convenient  for  the  men  who  work  there. 

Third. — We  would  further  recommend  an  appropriation  for 
a  refrigerator  plant  and  a  machine  for  the  manufacture  of  ice. 
The  refrigerator  plant  is  a  system  of  piping  by  using  ammonia 
for  cooling.  This  system  will  effectually  prevent  any  danger 
from  bacteria,  and  will  save  the  $3,000  which  is  expended 
annually  for  ice. 

Fourth. — We  would  recommend,  as  an  important  appropria- 
tion, a  repair  and  contingent  fund.  When  one  realizes  that  900 
patients  are  cared  for  under  one  roof,  and  that  repairs  are  con- 
stantly needed  to  prevent  the  deteriorations  which  must  neces- 
sarily occur,  it  will  be  understood  why  we  consider  this  an 
important  recommendation.  The  grounds  must  be  kept  in  order. 
Furniture  is  constantly  needing  repairs,  while  plastering  and 
roofs  will  wear  out,  and  there  are  many  contingencies  arising 
from  running  such  a  large  institution  which  need  immediate  and 
constant  care. 
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INDEPENDENCE. 


This  hospital  is  located  upon  an  elevated  and  undulating 
tract  of  land  affording  a  magnificent  view  of  the  surrounding 
country.  One  hundred  acres  of  tile-drained  land  in  front  of  the 
buildings  have  been  improved  and  beautified,  and  are  used  as 
an  immense  campu3  for  the  patients.  Extensive  improvements 
have  been  made  during  the  last  biennial  period,  such  as  grad- 
ing, seeding,  etc.  The  carriage  drives  are  of  limestone  and 
cinders,  and  the  walks  are  of  gravel.  Avenues,  bordered  on 
either  side  by  trees,  add  much  to  the  appearance  of  the  grounds 
and  the  comfort  of  the  patients.  Pavilions  have  been  erected, 
where  patients  may  read  or  do  fancy  work,  and  which  afford 
protection  from  rain  and  sun.  The  arrangement  is  pleasing  Lo 
the  eye,  and  is  the  perfection  of  a  plan  of  the  superintendent, 
whose  one  thought  is  for  the  comfort  and  happiness  of  those 
committed  to  his  watchful  care. 

FURNISHINGS. 

The  wards,  with  their  beautifully  tinted  walls,  handsome 
carpets  and  draperies,  birds  and  plants,  are  homelike  in  the 
extreme.  Many  new  and  beautiful  pictures  have  been  hung 
upon  the  walls  and  some  of  the  wards  have  been  recarpeted. 

AMUSEMENTS. 

The  usual  theatricals,  stereopticon  exhibitions,  socials,  game 
parties,  dances,  etc.,  are  still  observed,  and  we  are  glad  to 
report  that  every  ward  in  the  institution  is  supplied  with  either 
a  piano  or  an  organ.  A  young  lady,  whose  duties  are  to  dis- 
pense sweet  music,  is  employed  as  entertainer,  visiting  all  the 
wards.  Her  sunny  smile  and  encouraging  words  have  made  her 
a  great  favorite  with  the  patients.  The  weekly  excursions  to 
town  on  the  street  cars  are  much  enjoyed  by  the  patients.  They 
are  accompanied  by  the  hospital  band,  and  the  cars'  are  gaily 
decorated  with  flags.    The  armory  and  gymnasium  will  soon  be 
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furnished  with  dumb  bells,  Indian  clubs,  wooden  guns,  etc. ;  in 
fact,  a  completely  equipped  hall  where  patients  may  enjoy 
wholesome  exercise  in  athletics  and  military  tactics.  A  base 
ball  diamond  has  been  made  upon  the  grounds,  with  a  large 
amphitheater  near  by,  for  the  accommodation  of  the  male 
patients,  who  greatly  enjoy  the  contests  with  ball  teams  from 
adjacent  towns 

LIBRARY. 

The  appropriation  made  by  the  last  legislature  for  a  library 
has  been  expended  in  the  purchase  of  books,  which  have  been 
put  in  a  circulating  library  for  the  patients.  More  than  400 
volumes  have  recently  been  added  to  the  list,  and  include  works 
of  science,  poetry,  biography,  history,  travel  and  fiction. 
These  are  in  charge  of  a  librarian,  and  are  issued  under  certain 
requirements.  Besides  the  books,  a  large  number  of  daily 
papers  and  leading  periodicals  of  the  day  are  to  be  found  here. 

CARE   OF  PATIENTS. 

A  special  diet  is  prepared  for  invalid  patients.  Feeble  and 
partially  paralyzed  patients  are  taken  out  for  a  ride  every 
morning.  Front  ward  patients  are  taken  in  the  street  cars, 
which  run  from  Independence  to  the  door  of  the  hospital,  while 
the  intermediate  and  violent  cases  are  taken  out  in  the  wag- 
onette. 

There  are  more  than  900  patients,  and  all  of  this  number 
who  are  not  debarred  by  sickness,  spend  the  greater  portion  of 
the  time  out  of  doors,  as  it  is  one  of  the  strong  convictions  of 
the  superintendent  that  they  are  greatly  benefited  by  spending 
as  much  time  as  possible  in  the  open  air,  absorbing  from  benefi- 
cent nature  life-giving  principle.  Good  order  is  preserved  in 
the  dining-rooms,  the  patients  all  standing  until  a  tap  of  the 
bell  seats  all,  and  remaining  seated  until  all  are  ready  to  leave. 
The  doors  of  the  infirmary  wards  remain  open,  and  the  night 
nurses  are  not  allowed  to  leave  the  wards  for  a  moment,  those 
who  patrol  the  wards  receiving  all  requests  for  a  physician  or 
other  necessaries. 

TRAINING  SCHOOL. 

The  sixth  class  has  recently  graduated  from  this  hospital. 
The  training  school  is  in  charge  of  the  faculty  of  physicians,  and 
the  object  of  the  school  is  to  make  attendants  more  proficient 
and  b3tter  able  to  render  skillful  service  to  those  in  their  care, 
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and  at  the  same  time  acquire  a  profession  which  is  both  impor- 
tant and  ennobling.  They  are  required  to  give  two  years  in 
preparation  for  graduation,  and  prepare  written  examinations 
upon  the  various  subjects.  After  graduation  they  are  required 
to  attend  lectures  in  a  more  advanced  course,  and  give  written 
examinations  for  each  year.  A  reference  library  -has  been  pro- 
vided for  the  use  of  attendants,  and  two  monthly  journals  on 
nursing  are  supplied  that  they  may  constantly  learn  new  meth- 
ods, thus  improving  in  the  service  rendered  the  patients  each 
year. 

IMPROVEMENTS. 

The  eighty  acres  of  land  purchased  during  this  biennial 
period  has  been  improved  and  fenced,  and  forty  acres  this  year 
planted  to  potatoes.  The  stone  used  in  the  construction  of  the 
industrial  building  was  obtained  from  this  piece  of  land,  which 
was  a  great  saving  in  expense  to  the  state.  A  fine  modern 
slaughter  house  has  been  built,  with  a  cooling  room  in  which 
sufficient  beef  for  two  or  three  weeks'  supply  can  be  stored. 
The  new  industrial  building  will  soon  be  completed.  The  plans 
for  the  building  were  secured  by  the  superintendent  at  a  con- 
siderable expense  of  time  and  labor,  and  many  kinds  of  useful 
articles  will  soon  be  manufactured  here  by  the  patients.  This 
will  furnish  employment  for  many  in  winter,  which  is  far  bet- 
ter than  enforced  idleness.  A  hot  water  tank  has  been  supplied 
which  furnishes  an  abundance  of  water  for  bathing,  scrubbing, 
and  laundry  purposes.  Wards  C  and  3  have  been  renewed 
with  floors  and  lights,  finished  in  oil  colors,  and  changed  to 
infirmaries.  "Farmers' Lodge,"  a  cottage  for  male  patients, 
is  being  renovated.  Shower  baths  will  supplant  the  tub  baths, 
which  will  prevent  bathing  more  than  one  patient  in  the  same 
water.  One  section  of  the  north  wing  has  been  supplied  with 
new  radiators,  and  the  wards  on  this  section  are  kept  at  an  even 
temperature  with  less  expense  than  formerly. 

INDUSTRIES. 

The  Hospital  Press  published  by  patients  every  month 
makes  a  creditable  showing  among  the  periodicals.  In  the 
carpenter  shop  furniture  is  repaired  and  painted.  A  mattress 
factory  furnishes  employment  for  a  number  of  patients.  The 
hair  is  bought  in  the  curled  rope  and  patients  pick  and  prepare 
it  for  the  ticking.  There  is  a  loom  in  one  of  the  cottages  for 
male  patients  where  2,000  yards  of  carpeting  are  made  annually. 
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The  rags  are  prepared  by  demented  and  epileptic  patients  of 
both  sexes.  In  the  sewing-room  female  patients  make  dresses 
and  cut  and  plan  work  for  the  wards,  such  as  table  and  bed 
linen,  and  underwear.  Two  electric  sewing  machines  assist 
materially  in  the  work.  The  wash  room  and  ironing- room  fur- 
nish employment  for  both  sexes.  Hundreds  of  male  patients 
are  furnished  employment  about  the  farm,  conservatory  and 
garden. 

RECOMMENDATIONS. 

In  an  institution  of  this  kind  and  magnitude  the  necessities 
are  necessarily  great  to  properly  care  for  these  unfortunate 
people,  and  we  would  recommend: 

First. — That  an  appropriation  be  made  for  improved  radiators 
for  the  other  sections  of  the  north  wing,  similar  to  those  under 
the  first  section,  as  this  would  be  an  economical  measure  and  a 
benefit  to  the  patients. 

Second. — We  would  also  recommend  an  appropriation  for  an 
ice  house,  a  substantial,  convenient  building  to  take  the  place 
of  the  temporary  and  unsightly  affair  now  in  use.  Large  quan- 
tities of  ice  are  used,  and  suitable  provision  should  be  made  for 
storing  the  same. 

Third. — Many  horses  are  used  about  the  farm  and.  they  have 
not  had  sufficient  barn  room  for  them,  some  being  cared  for  in 
temporary  sheds,  and  we  would  recommend  that  an  appropria- 
tion for  a  new  barn  be  made  by  the  next  legislature. 

Fourth. — There  is  no  place  where  flowers  shed  a  greater 
influence  than  in  a  hospital  where  patients  are  suffering  from 
nervous  disorders,  away  from  home  and  friends.  This  institu- 
tion should  have  an  addition  to  the  small  conservatory  now  in 
use,  and  we  recommend  an  appropriation  for  this  purpose. 

Fifth. — Realizing  the  benefit  to  patients,  both  mentally  and 
physically,  to  be  out  of  doors  as  much  as  possible,  we  would 
recommend  that  more  summer  houses  be  provided  for,  that 
patients  may  be  able  to  be  out  and  yet  protected  from  the  rain 
or  sun. 

Sixth. —  To  increase  the  light  in  and  around  the  buildings 
and  furnish  power  for  the  industrial  building,  it  is  necessary 
for  this  institution  to  be  supplied  with  a  new  dynamo  and  new 
boilers  for  heating,  and  we  earnestly  recommend  an  appropria- 
tion for  the  same. 

Seventh. — We  believe  it  would  be  a  matter  of  economy  for  the 
state  to  furnish  water  for  the  needs  of  this  hospital,  and  we 
recommend  an  appropriation  for  an  artesian  well  for  the  same. 
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CLARINDA. 


This  hospital  presents  an  imposing  facade.  In  architectural 
design  it  stands  among  the  foremost  of  modern  buildings  in 
Iowa,  and  is  planned  to  meet  all  modern  scientific  requirements. 
The  large  lawn  has  been  improved  and  beautified,  1,500  new 
trees  and  shrubs  having  been  added  to  the  grounds.  The  ave- 
nues and  graveled  walks  are  bordered  on  either  side  by  arbor 
vitra.  The  large  circle,  in  the  center  of  which  stands  a  fountain, 
contains  many  flower  beds.  The  entire  arrangement  is  artistic, 
displaying  the  rare  taste  of  the  superintendent.  There  has  been 
added  to  the  medical  staff  a  valuable  assistant  in  the  person  of 
Dr.  Anne  Burnet,  a  graduate  of  the  Woman's  Medical  College, 
of  Chicago.  She  was  for  some  time  an  assistant  at  the  Kanka- 
kee hospital,  and  is  a  lady  of  superior  endowments  and  emi- 
nently qualified  for  the  position  she  occupies.  She  has  charge 
of  all  female  patients.  She  is  ably  assisted  by  Dr.  Abigail  D. 
Wade,  a  medical  interne,  who,  in  addition  to  being  a  graduate 
in  medicine,  is  also  a  graduate  in  pharmacy. 

FURNISHINGS. 

The  halls  and  bays  are  made  bright  and  attractive  by  lace 
draperies,  birds,  and  plants.  The  alcoves  upon  each  ward  are 
bowers  of  beauty,  in  whose  embrace  are  sheltered  pieces  of 
statuary,  bright  flowers,  and  clinging  vines,  while  birds  fill  the 
air  with  sweet  melodies.  The  walls,  handsomely  frescoed,  are 
adorned  with  pictures,  and  the  carpets  are  of  rich  material  and 
handsome  in  design. 

AMUSEMENTS. 

During  the  summer  months  out-door  sports  are  indulged  in, 
such  as  lawn  tennis,  croquet,  base  ball,  and  foot  ball.  A  literary 
society  has  been  organized  by  the  lady  patients,  which  meets 
every  week.  Very  creditable  programs  are  rendered,  and  the 
interest  manifested  in  it  is  pleasing  to  behold.    The  band,. 
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composed  of  twenty-four  trained  musicians,  all  of  whom  are 
employes  of  the  hospital,  under  the  leadership  of  the  super- 
visor, deserves  especial  mention.  Their  repertoire  consists  of 
selections  from  the  best  composers,  and  their  rendition  is  artistic 
in  the  extreme.  Three  times  each  week  they  discourse  sweet 
music  upon  the  lawn,  when  the  weather  will  permit,  and  in  the 
center  of  the  building,  where  they  can  be  heard  by  all  the 
patients,  when  the  out-door  concert  is  impracticable.  There 
are  two  pianos  and  three  organs  for  the  amusement  of  the 
patients;  also  a  phonograph,  and  a  stereopticon  with  views. 
The  appropriation  for  a  library  fund  has  made  possible  the 
addition  of  1,000  volumes  to  the  library. 

MILITARY   DRILL. 

A  pleasing  innovation  has  been  inaugurated,  in  the  form  of  a 
military  drill  by  the  patients,  under  the  leadership  of  a  compe 
tent  drill-master.  Quoting  from  his  report  for  the  month  of 
April  will  give  an  idea  of  the  nature  of  the  drills.  He  says: 
"  The  total  number  of  drills  held  during  the  month  was  eighteen, 
of  which  eight  were  outside  and  ten  inside.  Of  the  outside 
drills,  five  were  battalion,  two  skirmish,  and  one  company 
drill.  The  ten  inside  drills  consisted  of  the  marching  school 
and  the  regulation  military  '  setting  up '  drills.  The  daily  aver- 
age attendance  was  243. "  The  patients  take  a  deep  interest  in 
the  drills,  and  the  field  maneuvers  are  especially  valuable,  giv- 
ing that  exercise  in  the  open  air  which  is  not  obtained  by  simply 
walking.  The  trumpet-signals  are  another  interesting  feature 
recently  introduced  by  the  superintendent.  The  6  a.  m.  call  is 
known  as  the  reveille,  and  is  the  signal  for  rising.  At  10  a  call 
is  given  for  "outside  drill."  The  recall  at  11:30  is  the  signal 
to  discontinue  work  and  prepare  for  dinner.  The  " retreat"  at 
5:80  p.  m.  is  the  signal  to  discontinue  work  for  the  day  and  pre- 
pare for  supper.  At  8  the  beautiful  " tattoo"  calls  for  the 
patients  to  retire.  At  9:45  "attention"  calls  in  the  employes, 
and  at  10  the  order  "  extinguish  lights  "  finishes  the  calls  for  the 
day. 

CARE  OP  PATIENTS. 

The  superintendent  has  demonstrated  that  the  experiment  of 
having  ladies  in  attendance  upon  the  male  patients  is  meeting 
with  satisfactory  results.  The  men  feel  more  at  home  where 
there  are  ladies,  and,  recognizing  the  respect  due  the  sex,  better 
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behavior  is  observed,  while  a  more  cheerful  and  contented  feel- 
ing exists.  The  general  dining  rooms  are  all  in  charge  of  female 
attendants.  An  attendant  and  his  wife  have  charge  of  one  of 
the  convalescent  wards.  Another  man  and  his  wife  superintend 
the  receiving  ward;  while  the  hospital  ward  is  in  charge  of  a 
trained  nurse,  a  graduate  of  the  Illinois  Training  School,  in 
Chicago.  She  is  assisted  by  an  attendant  and  his  wife.  This 
ward  is  occupied  entirely  by  the  sick,  and  the  wife  of  the 
attendant  has  especial  care  of  the  diet.  Woman's  care  and  com- 
panionship are  greatly  appreciated  by  the  patients. 

TRAINING  SCHOOL. 

A  training  school  has  been  in  successful  operation  since  the 
winter  of  1894-95.  The  first  class,  numbering  fifteen  attend- 
ants, graduated  in  June,  1898.  The  second  class,  of  eight 
members,  in  June,  1897.  A  thorough  course  of  instruction  in 
all  branches  pertaining  to  practical  nursing  is  given  each  year, 
and  pupils  receive  daily  bedside  instructions  from  the  physi- 
cians and  the  head  nurse.  The  members  of  the  class  are 
assigned  in  rotation  to  duty  on  the  infirmary  ward,  where  they 
have  fine  opportunities  for  assisting  in  clinical  work.  Graduates 
receiving  diplomas  as  trained  nurses  receive  substantial  increase 
in  salary.  The  alumni  of  the  school  have  formed  an  association 
which  meets  at  stated  intervals,  and  topics  of  general  interest 
as  well  as  those  bearing  on  professional  nursing  are  discussed. 
Bach  year  the  superintendent  and  wife  tender  a  reception  to  the 
alumni  that  is  truly  a  feast  of  reason  and  a  flow  of  soul. 

WATER  SUPPLY. 

The  new  pumping  station  with  three  new  wells  is  completed 
as  is  also  the  immense  reservoir  for  storing  purposes.  An 
immense  high  pressure  pump  with  a  capacity  of  1,000  gallons 
per  minute  insures  an  abundant  supply  of  water  for  domestic 
purposes,  and  an  ample  supply  at  high  pressure  for  fire  pro- 
tection. This  water  is  clear  and  pure,  like  that  flowing  from 
natural  springs.  To  the  quality  and  abundance  of  the  supply 
is  attributed  the  excellent  health  of  the  patients,  not  a  single 
case  of  fever  or  other  acute  disease  occurring  during  the  bien- 
nial period  just  closed. 

INDUSTRIES. 

The  industrial  building  presents  the  appearance  of  a  veritable 
beehive.     The  second  floor  is  devoted  to  women,  and  here  are 
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e  articles  of  clothing  used  in  the  hospital,  for  both 
(men.  Adjoining  this  is  the  ironing  room,  giving 
t  to  a  large  number  of  patients.  Women,  when  not 
n  the  industrial  department,  knit  hose,  make  lace, 
:r  kinds  of  fancy  work  upon  the  wardsat  their  pleas- 
ie  third  floor  we  Had  the  shoeshop,  where  shoes  and 
i  made  and  repaired,  and  the  general  industrial  room 
In  this  department  tables,  chairs,  and  picture  frames 
.lso  small  bureaus,  the  backs  and  sides  of  which  are 
dry  goods  boxes  and  the  front  of  new  lumber.    Much 

1  furniture  is  here  manufactured  by  patients.  In  the 
lopou  the  same  floor  men  are  busily  engaged  inmak- 
,  scrub  brushes,  bath  brushes,  and  mattresses,  doing 
ng  and  scroll  sawing,  etc.  A  tin  shop  has  been 
e  other  industrial  features,  where  ail  the  tinware  in 
wards  is  made  at  a  cost  of  less  than  one-half  their 

Outside  repairs,  such  as  roofing,  etc.,  are  carried 
rhe  printing  office,  under  the  management  of  the 
the  publishing  office  of  the  Hospital  News,  a  bright, 
nonthly  magazine  edited  and  published  by  patients, 
ys  a  welcome  visitor  on  the  wards.  All  the  printing 
r  the  institution  is  done  in  the  job  room  by  patients, 
laving  been  spent  for  printing  in  the  last  biennial 

IMPROVEMENTS. 

ive  been  many  repairs  during  the  last  biennial  period, 
in  the  female  side  has  been  repainted  and  the  old 
eiling  replaced  by  one  of  steel.  Wards  one  and  four 
le  side  have  been  replastered,  painted,  and  refur- 
ew  floors  have  been  made  of  southern  hard  pi  ae,  laid 
The  stairways,  landings,  and  halls  in  both  wings 
repainted.  Two  circular  pavilions,  twenty-five  feet 
:,  have  been  placed  upon  the  lawn,  affording  shelter 
9  from  sun  and  rain.     Two  patent  lawn  swings  have 

2  in  the  park  for  the  use  of  the  ladies.  A  walk  has 
extending  from  the  front  gate  to  the  building.  A 
£  pavement  has  been  laid  around  the  new  infirmary 
rich  affords  a  cool,  dry  place  for  exercise  for  the 
inn  who  are  not  able  to  go  to  the  grove.  The  upper 
i  infirmary  is  devoted  to  working  men.  It  has  two 
adas  opening  out  of  it,  where  patients  may  go  for 

doors  of  this  ward  are  not  kept  locked,  the  patients 
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going  and  coming  at  will.  The  new  wing  for  female  patients, 
now  nearly  completed,  contains  five  wards,  and  will  accommo- 
date 125  patients.  It  will  be  complete  in  arrangement  and 
absolutely  fireproof,  being  made  of  stone,  iron  and  brick.  The 
principal  feature  is  the  open  dormitory  for  the  invalid  patients  on 
the  first  floor.  The  beds  are  arranged  in  a  semi-circle,  and  at 
the  back  of  each  are  small  ventilating  flues,  which  not  only 
admit  of  perfect  ventilation  but  offer  immunities  from  odors 
which  may  arise.  Opposite  these  beds  is  a  large  fireplace, 
which  is  available  when  other  heat  is  not  needed,  and  is  cheer' 
ful  and  homelike.  When  patients  are  able  to  sit  up  they  are 
taken  in  the  daytime  to  the  sun  room  which,  being  semi- circular 
in  form,  admits  sunsine  at  all  times  of  day.  The  second  floor 
is  devoted  to  the  receiving  wards,  and  contains  the  suicidal 
patients,  under  constant  surveillance  day  and  night. 

RECOMMENDATIONS. 

First. — Owing  to  the  topographical  relation  existing  between 
the  hospital  farm  and  the  ninety  acres  lying  between  it  and 
Clarinda,  and  the  fact  that  there  is  a  scarcity  of  shade,  we  would 
recommend  its  purchase  for  park  room  for  patients. 

Second. — Wo  would  recommend  an  appropriation  for  a  natato- 
rium,  as  it  possesses  many  advantages  over  the  tub  for  bathing. 
The  building  should  be  two  stories  in  height,  and  the  upper 
story  fitted  for  a  gymnasium  for  both  sexes. 

We  are  under  renewed  obligations  to  the  superintendents  and 
other  officials  for  the  kindly  courtesy  which  they  have  always 
accorded  us,  and  we  are  again  especially  indebted  to  Dr.  Hoyt 
for  his  kindness  in  having  this  report  typewritten  for  us. 
S.  B.  Phillips, 
Julia  A.  Young, 
H.  H.  Disbrow, 
Visiting  Committee. 
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txellency,  Francis  if.   Drake,   Governor  of  the  State  of 


i  compliance  with  law,  I  have  the  honor  herewith  to 
abstract  of  the  criminal  prosecutions  in  the  several 
f  the  state  for  the  years  1696  and  1897,  as  returned 
ice  by  the  Clerks  of  the  District  Court,  pursuant  to 
ions  of  section  203  of  the  Code,  and  chapter  22,  Acts 
hteenth  General  Assembly,  and  chapter  82,  Acts  of 
r-second  General  Assembly. 

Geo.  L.  Dobson, 
Secretary  of  State. 
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STATE  OP  IOWA,  1 

Office  of  Secretary  of  State,   [ 
Des  Moines,  November  28, 1897.      ) 

ns  M.  Drake,   Governor  of  the   State  of 


nth  law,  I  have  the  honor  herewith  to 
criminal  prosecutions  in  the  several 
the  years  1896  and  1897,  as  returned  to 
of  the  district  court  pursuant  to  the 
)f  the  code  of  Iowa  for  1697. 

G.  L.  Dobson, 
Secretary  of  State, 
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RECAPITULATION. 


TABLE  NO.  I. 

Showing  the  number  of  convictions  in  the  several  counties  of  the  State  of 
Iowa  for  the  year  ending September  30, 1897,  with  the  aggregate  amount  of 
time  for  which  persona  were  imprisoned,  and  the  statistics  of  education, 
nativity  and  habits. 
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TABLE  J.  0.  II. 
ie  number  of  convictions  in  the  several  coaaties  of  the  State  of 
triog  the  year  ending  September  31,  1897;  the  number  sentenced  to 
if  servitude;  also  the  amount  of  hues  .  imposed  by  the  district 
he  amount  collected,  the  amount  ol  fees  paid  county  attorney, 
total  of  all  other  expenses  on  account  of  criminal  prosecutions. 
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TABLE  NO.  III. 


offeotcs  of  vfhkh  pentoni   were   convicted  in  the  state  fron 
1.  1899,   to  October  1,  1897,  trnd  the  number  of  eonrictioa 
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wttery  ..  

mmlt  great  bodily  Injury.......... .. 

mmit  man  b  Is  lighter 

[limit  murder 

bodily  Injury... ... 

great  injury.      ... 

Intent  to  commit  a  bad  Injury ..... 

Intent  to  commit  a  felony 

intent  to  commit  great  bodily  Injury.. 

Intent  to  commit  Injury ....... 

intent  to  commit  manslaughter 

Intent  to  commit  murder .... 

intent  to  commit  rape 

intent  to  commit  robbery ....... 

intent  to  kill 

Intent  to  maim 

Intent  to  murder .. .... 

intent  to  rob      

erson  to  escape 

be  an  officer 

be  a  public  officer ..... 

iou»e  breaking .... 

o  break  and  enter 

ommit  burglary. 

orrupt  juror i 


i  entering... 3 

1  entering  a  barn  .... . . ..... 

i  entering*  building 3 

d  entering  a  dwelling . '. 

1  entering  a  railway  oar...... ....... . 1 

i  entering  a  store 

1  entering  In  daytime .... 

16 

1  larceny 

■coaled   weapons 

false  pretenses............. . 

i  nuisance 
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Disobedient 

Disturbing  the  peace 

Disturbing  religious  services 

Embezzlement . 

Enticing  virtuous  female  to  bouse  of  ill  fame.. 

Exposing  child ... 

Exposing  poison 


Forgery 

Fr&uduler 


Illegal  sale  of  intoxicating  liquors... 

Illegal  voting — — 

Incest 

Incorrigibility 

Indecent  exposure  of  person... 

Intoxication 

Itinerate  vending  without  license 

Keeping  a  gambling  house 

Keeping  a  house  of  ill  fame 

Keeping  a  nuisance 

Keeping  liquor  nuisance 

Larceny ... ...... 

Larceny,  chickens  .. 

Larceny  of  a  dog  

Larceny,  grand .. 

Larceny,  horse  and  cutter 

Laroeny,  petit 

Larceny  from  building ... 

Laroeny  from  building  in  daytime  ... 
Laroeny  from  building  in  nighttime  . 

Larceny  from  the  person ... 

Larceny  from  store 

Laroeny  in  nighttime ..... 

Larceny  by  embezzlement 

Leading  a  life  of  prostitution 

Lewdness ............. 

Libel 

Maintaining  a  nuisance 

Maintaining  an  opium  Joint . 

Making  obscene  pictures...... 

Malicious  mischief 

Malicious  mischief  and  trespass 

Malicious  threats ......... 

Malicious  threats  to  extort 

Malicious  trespass 

Manslaughter...       — 

"'-Lgling  poison  with  food 


Ming] 
Misde 
Murder  . 
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iaanoo,  gambling 

isanos,  liquor 

iwuioe,  Belling  liquor.. 


•tructing  highway . 

laining  money  under  false  pretenses  .. 
tainiug  property  by  false  pretenses... 


icing  miscarriage  of  ■  pregnant  woman . . 


Miring  stolen  goods 

firing  stolen  property  . 

listing  an  officer  ... 

Aery 

ibery  from  the  person... 


uring  money  under  false  pretenses.. 

motion   .-   

ling  beer  on  fair  grounds..... 

ling  drugs  without  a  license 

ling  Intoxicating  liquors 

ling  intoxicating  liquor  to  a  minor.. 

lingliquors   

ling  liquors  contrary  to  taw ... 

ling  mortgaged  property..... 

lulling 


it  to  kill.. 


erlng  a  false  and  forged  Instrument  in  writing.. 

eringand  passing  a  forged  check.... ...... 

ering  a  forged  check 

erlng  a  forged  instrument 

ering  a  forged  mortgage 

ering  a  forged  note ... ....... 

ering  a  forged  paper 


[rancy 

francy,  prostitute .... 

rrancy,  disorderly  and  Incorrigible 

idor  of  drugs,  Itinerant 

lation  of  (fame  laws ._.... 

1st  ion  of  mulct,  law ....... 

lation  of  Injunction 

Total 
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TABLE  NO.  IV. 
Showing  former  occupation  of  convicts. 


Baker 

Balloonist 

Banker 

Barber 

Bartender 

Billiard  ball  keeper.. 

Blacksmith 

Bookkeeper  

Bootlegger    

Burglar 

Butcher.     

Capitalist 

Carpenter ... 

Cattleman 

Chicken  thief 

Clgarmaker 

Circus  performer 

Clerk  

Confidence  man 

Contractor 

Cook      .      

Count;  treasurer 

Cowboys 

Creamery  man 

Crook 

Detective 

Dentist 

Doctor     

Domestic 

Drayman .... 

Druggist  .  


Gambler 

Grader 

Grain  dealer — 

Hackdriver 

Hackman.. 

Harneasmaker.. 
Horse  doctor  .. 
Horse  driver  .. 
Horseshoer 
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raph  operator... 
A&  """..'.".'.'. 

Hog  man 

jeddler 

aer  In  packing  b 

iwn 

Innry  aurgeon... 

Total 
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GOVERNOR  OF  IOWA 


<rdons,  Suspensions 

OF  SENTENCE,  COMMUTATIONS,  AND 
REMISSIONS  OF  FINES. 


)M  JANUARY  16,  1896,  TO  JANUARY  13,  1898. 


PRINTED  BY  ORDER  OF  THE  GENERAL  ASSEMBLY. 


STATE   OP  IOWA,  | 

Executive  Office.  > 

DeS  Moines,  January  13,  1838.  ) 
Ae  Otneral  Asesmbly: 

q  accordance  with  the  requirements  of  section  16,  article  4 
;he  constitution,  I  herewith  transmit  to  you  a  report  of  each 
e  of  reprieve,  commutation,  and  pardon  granted  and  the 
sons  therefor,  and  also  of  all  persons  in  whose  favor  remis- 
l  of  fines  and  forfeitures  was  made,  and  the  several  amounts 
litted,  during  my  official  term,  which  closed  January  13, 1898. 
F.  M.  Drake. 


.    Hockett. Mahaska  county.     Pardoned  April  29, 

Committed  to  the  penitentiary  at  Anamosa  on  June  11^ 
c  the  period  of  his  natural  life,  for  the  crime  of  murder 
rst  degree.  Pardoned  upon  the  recommendation  of  the 
■sixth  General  Assembly,  to  which  the  case  had  been 
,  conditioned  that  he  refrain  from  the  use  and  sale  of 
ting  liquors,  absent  himself  from  all  places  where 
ting  liquors  are  sold,  and  in  every  respect  demean  him- 
m  orderly  and  law-abiding  citizen. 

tGE  Trout.  Woodbury  county.  Pardoned  April  29, 
Committed  to  the  penitentiary  at  Anamosa  on  March  11, 
r  the  period  of  his  natural  life,  for  the  crime  of  murder 
rst  degree  Pardoned  upon  the  recommendation  of  the 
-sixth  General  Assembly,  to  which  the  case  had  been 
1,  conditioned  that  he  refrain  from  the  use  or  sale  of 
.ting  liquors,  absent  himself  from  all  places  where 
.ting  liquors  are  sold,  and  in  every  respect  demean  him- 
m  orderly  and  law-abiding  citizen. 

,iam  Slowey.  Clinton  county.  Pardoned  May  5, 
Committed  to  the  penitentiary  at  Anamosa  on  March  29, 
r  the  period  of  his  natural  life,  for  the  crime  of  murder 
rst  degree  Pardoned  upon  the  recommendation  of  the 
-sixth  General  Assembly,  to  which  the  case  had  been 
i,  conditioned  that  he  abstain  from  the  use  of  intoxicat- 
ors,  avoid  associating  with  all  vicious  characters,  never 
in  buying  or  selling  intoxicating  liquors,  and  demean 
as  an  orderly  and  law-abiding  citizen. 

i.  Waddell.  Wapello  county.  Pardoned  February 
'.  Committed  to  the  jail  of  Wapello  county  on  Decem- 
1896,  for  a  period  of  fifty  days,  for  the  crime  of  endeav- 
o  incite  or  procure  another  to  commit  perjury.  Par- 
icon  the  recommendation  of  the  trial  judge,  a  petition 
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I  by  many  prominent  citizens  of  Wapello  county,  and  t 
irpose  of  restoring  the  defendant  to  the  rights  of  citize 


bert  O  'Callaghan.  Polk  county.  Pardoned  January 
Committed  to  the  penitentiary  at  the  January  and  M: 
,  1896,  of  the  district  court,  for  a  period  of  three  ye^t 
ie  offense  of  larceny  and  seven  years  for  the  offense 
iry.  Pardoned  because  it  is  made  to  appear  that  since 
ision  was  granted  him  on  August  10,  1896,  and  he  w 
ed  from  the  penitentiary  by  reason  of  said  suspensio 
s  been  a  student  in  the  State  University  of  Iowa,  h 
i  himself  an  honorable  and  exemplary  young  man,  ai 
raduato  from  the  law  department  of  the  State  universi 
class  of  1898,  of  which  graduation  he  would  be  deprivi 
fully  pardoned. 

rEiCK  Lynch.  Polk  county.  Pardoned  January  10, 1S£ 
littedtothejailof  Polk  county  for  a  period  of  five  month 
9  offense  of  receiving  stolen  property.  This  sentence  w 
aded  by  me  January  23,  1897,  upon  certain  condition 
conditions  have  been  faithfully  complied  with,  and  I  ha' 
d  that  it  will  be  only  an  act  of  justice  to  grant  a  pard< 
t  man  and  restore  him  to  the  rights  of  citizenship. 
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COMMUTATIONS. 


W.  Shaeffer.  Polk  county.  February  1, 1896.  The 
i  -which,  was  commuted  by  my  predecessor  on  the  30th 
December,  1895,  I  suspended  on  condition  of  the  pay- 
the  fine  of  $500  in  full,  so  far  as  the  imprisonment  was 
ad:  to  remain  in  force  during  good  behavior. 

■.  Brookings.  Polk  county.  February  13, 1896.  Com- 
o  the  penitentiary  at  Anamosa,  May  23,  1892,  for  a 
f  twelve  years,  for  the  crime  of  burglary.  Commuted 
sonment  for  five  years  and  six  months.  It  is  made  to 
that  defendant  has  experienced  a  complete  reforma- 
i  his  behavior  during  his  confinement  has  been  excel- 
ranted  upon  the  conditions  that  the  said  Brookings 
stain  from  the  use  of  intoxicating  liquors  as  a  beverage, 
rimself  from  all  places  where  intoxicating  liquors  are 
i  in  every  respect  demean  himself  as  an  orderly  and 
ing  citizen.     Subsequently  revoked. 

oe  Feuerhaken.     Pottawattamie  county.     February 

Ordered  to  be  committed  to  the  penitentiary  at  Fort 

.,  October  31,  1889,  to  serve  a  term  of  three  years,  for 

le  of  receiving  stolen  goods.     Commuted  to  imprison- 

one  year  and  the  payment  of  $500.  Also  ordered  that 
ivent  the  said  George  Feuerhaken  shall,  on  or  before 

day  of  April,  1896,  pay  in  full  said  fine  of  $500  and  all 
s,  the  sentence  as  commuted  shall  be  suspended  so 
he  order  of  imprisonment  is  concerned  during  such 
le  shall  demean  himself  in  every  respect  as  an  orderly 
abiding  citizen.  Granted  upon  the  recommendation  of 
nzens  of  Council  Bluffs,  including  the  county  attorney 
wattamie  county,  and  because  it  is  made  to  appear  that 
it  is  over  seventy  years  of  age,  has  an  invalid  wife  to 

and  is  in  a  very  bad  physical  condition  himself. 
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On  the  17th  day  of  April,  1896,  it  was  ordered  that  if  he  pa 
the  fine  of  $500  and  costs  in  three  payments,  on  or  before  Au 
ust  19,  1896,  imprisonment  should  be  further  suspended.  C 
the  12th  day  of  August,  1896,  imprisonment  was  indefinite 
suspended. 

Atlee  Hart.  Plymouth  county.  February  23,  189 
Ordered  to  be  committed  to  the  penitentiary  at  Anamosa,  Jut 
21,  1893,  for  a  period  of  one  year,  for  the  crime  of  extortio 
Commuted  to  imprisonment  for  six  months,  and  the  payment  ■ 
a  fine  of  $500  and  costs.  Also,  ordered  that  in  the  event  tt 
said  Atlee  Hart  shall,  on  or  before  the  15th  day  of  April,  189 
pay  in  full  said  fine  of  $500  and  all  costs  of  prosecution,  : 
both  district  and  supreme  courts,  the  sentence  as  commute 
shall  be  suspended  so  far  as  the  order  of  imprisonment  is  co> 
cerned  during  such  time  as  he  shall  demean  himself  as  b 
orderly  and  law-abiding  citizen.  Granted  upon  the  recoil 
mendation  of  a  large  number  of  prominent  citizens  of  Iowa  ar 
Nebraska  who  have  known  defendant  for  many  years,  wt 
testify  as  to  his  previous  good  character  and  to  their  belli 
that  he  did  not  commit  any  intentional  wrong.  Recommende 
also  by  the  county  attorney  and  other  county  officials  of  Plyn 
outh  county. 

Charles  Donahue.  Polk  county.  March  11,  1896.  Cod 
mitted  to  the  state  penitentiary  at  Fort  Madison,  March  1! 
1893,  for  a  period  of  four  years,  for  the  crime  of  assault  t 
commit  murder.  Commuted  to  imprisonment  for  three  year 
ten  months,  and  seventeen  days.  Granted  in  order  that  tt 
defendant  may  be  allowed  the  time  he  spent  in  jail  before  b 
was  taken  to  the  penitentiary,  and  upon  the  conditions  that  b 
shall  abstain  from  the  use  of  intoxicating  liquors  as  a  beverag* 
and  in  every  respect  demean  himself  as  an  orderly  and  Ian 
abiding  citizen. 

William  H.  Spencer.  Story  county.  July  10, 1896.  Con: 
mitted  to  the  penitentiary  at  Fort  Madison,  October  2, 1895,  fo 
a  period  of  eighteen  months,  for  the  crime  of  burglary.  Con 
muted  to  imprisonment  for  one  year.  Granted  upon  the  recon 
mendation  of  the  trial  judge,  and  a  petition  signed  by  prom: 
nent  citizens  of  Story  county;  and  upon  the  conditions  that  th 
said  William  H.  Spencer  shall  abstain  from  the  use  of  intoxi 
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ing  liquors  as  a  beverage,  absent  himself  from  all  places 
ere  intoxicating  liquors  are  sold,  and  in  every  respect 
Dean  himself  as  an  orderly  and  law-abiding  citizen. 

John  Hamil.  Polk  county.  July  11,  1896.  Sentenced  to 
kth  July  30,  1894,  for  the  crime  of  murder  in  the  first  degree, 
mnuted  to  imprisonment  for  the  term  of  his  natural  life. 
is  case  came  into  my  hands  from  the  supreme  court  for  fix- 
the  date  of  execution.  Upon  a  review  of  the  papers  in  the 
e,  I  found  the  convict  to  be  a  young  man,  and  that  the  killing 
i  not  in  itself  intended,  although  as  it  was  committed  in  the 
petration  of  another  crime  it  was  murder  in  the  first  degree, 
1 1  became  satisfied  that  the  sentence  should  be  commuted. 

iEORGE  Weems.     Polk  county.     July  11,  1896.     Sentenced 
ieath  July  30,  1894,  for  the  crime  of  murder  in  the  first 
Tee.    Commuted  to  imprisonment  for  the  term  of  hi  <  natural 
Reasons  are  the  same  as  in  the  preceding  case. 

<"red  Scol.es.  Polk  county.  July  7,  1897.  Sentenced  to 
penitentiary  at  Port  Madison,  January  26,  1897,  to  serve  a 
n  of  three  years,  for  the  crime  of  larceny.  Commuted  to 
>risonment  for  two  years,  eleven  months,  and  seventeen 
s.  Granted  for  the  reason  that  the  defendant  was  held  in 
Polk  county  jail  for  a  period  of  thirteen  days  after  sentence 
:  pronounced,  a  detention  not  caused  through  any  fault  or 
uestof  his. 

j.  B.  Oden.  Sioux  county.  November  26,  1897.  Commit- 
to  the  penitentiary  at  Anamosa,  September  26,  1897,  to 

re  a  term  of  sixteen  months,  for  the  crime  of  adultery. 

□muted  to  imprisonment  for  three  months.     Granted  upon 

recommendation  of  the  trial  judge,  the  prosecuting  attorney, 
ten  of  the  trial  jurors,  and  a  petition  and  many  letters  from 

uty  officials  and  other  prominent  citizens  of  Sioux  county. 

inted  upon  the  conditions  that  the  said  L.  B.  Oden  shall 
ain  from  the  use  of  intoxicating  liquors,  absent  himself  from 
places  where  intoxicating  liquors  are  sold,  and  in  every 

pect  demean  himself  as  an  orderly  and  law-abiding  citizen. 

>am  Peco.  Mahaska  county.  November  26,  1897.  Com- 
ted  to  the  penitentiary  at  Fort  Madison,  January  4,  1893,  to 
re  a  term  of  twenty-five  years,  'for  the  crime  of  murder  in 
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second  degree.  Commuted  to  imprisonment  for  eight  yea 
ated  upon  the  recommendation  of  trial  judge,  prosec 
attorney,  several  county  officials,  and  a  number  of  otl 
ninent  citizens  of  Mahaska  county,  and  a  letter  from 
on  physician  saying  the  defendant  has  chronic  consumpti 
a  tod  upon  the  conditions  that  the  said  Bam  Peco  shall  refr 
1  the  use  of  intoxicating  liquors  as  a  beverage,  absent  h 
from  all  places  where  intoxicating  liquors  are  sold,  refr 
1  gambling  in  all  ways,  not  visit  places  where  gambling 
ied  on,  and  in  every  respect  demean  himself  as  an  orde 
law-abiding  citizen. 

eorge  Beabout.  Taylor  county.  December  2, 1897.  Cc 
ed  to  the  penitentiary  at  Fort  Madison,  December  12,  If 
)rve  a  term  of  twenty  years,  for  the  crime  of  rape.  Cr 
ad  to  imprisonment  for  ten  years.  Granted  upon  the  i 
lendation  of  the  prosecuting  attorney  and  eight  of  the  t: 
rs,  and  a  large  petition  signed  by  representative  citizen 
e  and  Taylor  counties,  Iowa,  and  Nodaway  county,  5i 
tome  of  Beabout,  and  where  he  was  engaged  in  business 
time  of  his  conviction. 

3HN  Ewing.  Taylor  county.  December  2,  1897.  G 
ed  to  the  penitentiary  at  Port  Madison,  March  5,  1896 
e  a  term  of  fifteen  years,  for  the  crime  of  rape.  Commu 
lprisonment  for  five  years.  Granted  upon  the  recommeii 
of  the  prosecuting  attorney  and  seven  trial  jurors,  a  la 
ion,  and  many  letters  from  representative  citizens  of  T 
county,  where  the  offense  was  committed,  and  of  Nodai 
ty,  Mo.,  the  home  of  Ewing  for  a  long  term  of  years  pi 
s  conviction. 

.  L.  King.  Polk  county.  December  9,  1897.  Commit 
le  penitentiary  at  Fort  Madison,  June  18,  1895,  to  sen 

of  ten  years,  for  the  crime  of  breaking  and  enterin 
i.  Commuted  to  imprisonment  for  five  years.  Granted  u] 
recommendation  of  the  trial  judge,  the  prosecuting  atl 

and  the  officer  who  arrested  King.  Granted  upon  the  c 
ns  that  the  said  A.  L.  King  shall  hereafter  abstain  fi 
ise  of  intoxicating  liquors,  including  beer  and  wine,  abs 
self  from  all  places  where  intoxicating  liquors  are  sold,  i 
rery  respect  demean  himself  as  an  orderly  and  law-abid 
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Lichard  Steinecke.  Scott  county.  December  15,  1897. 
tenced  to  be  committed  to  the  penitentiary  at  Anamosa  at 

November,  1897,  term  of  the  district  court,  lor  a  term  of 
r  months,  for  the  crime  of  assault  with  intent  to  commit 
rder.     Commuted  to  imprisonment  for  four  months  in  the 

of  Scott  county.  Granted  upon  the  recommendation  of  the 
I  judge  and  prosecuting  attorney. 
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REMISSION  OP  PINES. 

H.  Tibbitts.  Fremont  county.  January  22,  1 
itted  fine  of  $150,  imposed  at  the  November,  1897,  ten 
istrict  court,  for  the  offense  of  libel.  This  remission  : 
effect  upon  the  payment  of  all  costs  of  the  case. 

\UL  C.  Akin.  Hardin  county.  March  4,  1896  Remi 
rf  $200,  imposed  at  the  October,  1893,  term  of  the  dis 
t,  for  the  offense  of  assaultwith  intent  to  inflict  great  bo 
y.  To  take  effect  upon  the  payment  of  all  costs  in  1 
[istrict  and  supreme  courts. 

Dayton  Wilson.  Tama  county.  March  7, 1896.  Remi 
jf  $300,  imposed  at  the  February,  1896,  term  of  the  dis 
t,  for  the  offense  of  nuisance.  To  take  effect  upon  the 
;  of  all  costs  in  this  case,  and  to  remain  in  force  during  i 
as  the  said  Clayton  Wilson  shall  refrain  from  the  ill 
of  intoxicating  liquors,  and  shall  demean  himself  in  e' 
3ct  as  an  orderly  and  law-ahiding  citizen. 

Garkle.  Madison  county.  March  13,  1896.  Rem 
of  the  amount  of  a  fine  of  $300,  imposed  at  the  Febru 

term  of  the  district  court,  for  the  offense  of  nuiss 
.ted  upon  the  conditions  that  the  said  A.  Garkle  shall 
of  said  fine  and  all  the  costs  in  the  case,  and  shall  1 
■  refrain  from  the  illegal  sale  of  intoxicating  liquors. 

.  H.  Axlinb.  Montgomery  county.  March  14,  : 
itted  fine  of  $300  imposed  at  November,  1895,  term  oi 
ict  court,  for  the  offense  of  nuisance.  The  remissk 
ted  upon  the  conditions  that  the  said  Axline  shall  pa 
osts  of  this  case,  and  shall  refrain  from  the  illegal  sa 
ncating  liquors,  abstain  from  the  use  of  the  same 
rage,  absent  himself  from  all  places  where  intoxics 
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•e  sold,  and  in  every  respect  demean  himself  as  an 
nd  law-abiding  citizen. 

Baker.  Keokuk  county.  March  25,  1896.  Remitted 
XI,  imposed  at  April,  1894,  term  of  the  district  court, 
•Sense  of  violation  of  an  injunction.  To  take  effect 
payment  of  all  costs  of  this  case,  and  to  remain  in 
ing  such  time  as  the  said  Baker  shall  refrain  from  the 
le  of  intoxicating  liquors  in  the  state  of  Iowa,  and  in 
pect  demean  himself  as  an  orderly  and  law-abiding 


es  Poland.  Tama  county.  April  13, 1896.  Remitted 
tOO,  imposed  at  the  February,  1896,  term  of  the  dis- 
t,  for  the  offense  of  nuisance.  The  remission  is  to 
;t  upon  the  payment  of  all  costs  in  this  case,  and  to 
l  force  during  such  time  as  the  said  Poland  shall 
om  the  illegal  sale  of  intoxicating  liquors  in  this  state, 
-om  the  use  of  intoxicating  liquors  as  a  beverage,  and 
-espect  demean  himself  as  an  orderly  and  law-abiding 


es    Bolleeman.     Shelby   county.     April   23,    1896. 

fine  of  $300,  imposed  at  the  November,  1890,  term  of 
ct  court,  for  the  offense  of  nuisance.     Said  remission 

effect  upon  the  payment  of  all  costs  of  this  case,  and 
.  in  force  during  such  time  as  the  said  Bollerman  shall 
om  the  illegal  sale  of  intoxicating  liquors  in  the  state 
aid  in  every  respect  demean  himself  as  an  orderly  and 
ag  citizen. 

iine  Cap.  Winneshiek  county.  April  23,  1896. 
fine  of  $500,  imposed  at  the  July,  1887,  term  of  the 
ourt,  for  the  offense  of  contempt  for  violating  an 
.  To  take  effect  upon  the  payment  of  all  costs  of 
and  to  remain  in  force  during  such  time  as  the 
.  shall  refrain  from  the  illegal  sale  of  intoxicating 
nd  demean  herself   as   an  orderly  and   law-abiding 


ias  Hohn.  Keokuk  county.  April  23, 1896.  Remitted 
50,  imposed  at  November,  1886,  term  of  the  district 
the  offense  of  nuisance.     The  remission  is  to  take 
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ent  of  all  costs  of  prosecution  of  this  case,  and  to 
force  during  such  time  as  the  said  Roberts  shall 
om  any  further  violation  of  the  prohibitory  liquor 
le  state,  and  in  every  respect  demean  himself  as  an 
id  law-abiding  citizen. 

Filler.  Polk  county.  June  4, 1896.  Remitted  $200 
Duntof  a  fine  of  $300,  imposed  at  November,  1893, 
ie  district  court,  for  the  offense  of  nuisance.  To  take 
n  the  payment  of  the  remaining  $100,  and  all  costs  of 
To  remain  in  force  during  such  time  as  the  said 
all  refrain  from  any  further  violation  of  the  pro- 
iquor  laws  of  the  state,  and  in  every  respect  demean 
i  an  orderly  and  law-abiding  citizen. 

.iAS    Schaul.      Plymouth   county.      July  10,    1°96, 
the  unpaid  balance  of  a  fine  of  $500  imposed  at  October. 
i  of  the  district  court,  for  the  offense  of  keeping  a 
To  take  effect  upon  the  payment  of  all  costs. 

:d  Sims  and  Maky  Sims.  Mahaska  county.  July 
Remitted  $70  of  the  amount  of  a  fine  of  $100,  im  posed 
tice's  court,  October  10,  1894,  for  the  offense  of  viola- 
ie  prohibitory  liquor  law.  To  take  effect  upon  the 
rf  all  costs  and  the  payment  of  the  remainder  of  said 

0  remain  in  force  during  such  time  as  the  said  Edward 

1  refrain  from  the  illegal  sale  of  intoxicating  liquors. 

Hodge.  Wapello  county.  July  14,  1896.  Remitted 
I,  imposed  at  August,  1878,  term  of  the  district  court, 
fense  of  violation  of  the  prohibitory  liquor  law.  To 
t  upon  the  payment  of  all  costs  of  prosecution. 

Sales.  Story  county.  August  12,  1896.  Remitted 
00,  imposed  at  February,  1896,  term  of  the  district 
the  offense  of  nuisance.  To  remain  in  force  during 
as  the  said  Bales  shall  refrain  from  any  further  viola- 
e  prohibitory  liquor  law  of  the  state,  and  is  to  take 
a  the  payment  of  all  costs  incurred  in  the  prosecution 


jMunley.  Wapello  county.  October  22, 1896.  Remit- 
!  $800,  imposed  at  November,  1891,  term  of  the  district 
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he  offense  of  nuisance.  To  remain  in  force  du 
is  the  said  Munley  shall  refrain  from  any  fur 
E  the  prohibitory  liquor  law  of  the  state,  and  i 
upon  the  payment  of  all  costs  incurred  in  the  p 
;his  case. 

l  Munley.  Wapello  county.  October  22, 1896.  Re 
$300,  imposed  at  March,  1892,  term  of  the  disi 
he  offense  of  nuisance.  To  remain  in  force  dui 
,s  the  said  Munley  shall  refrain  from  any  furl 
f  the  prohibitory  liquor  law  of  the  state,  and  i 
upon  the  payment  of  all  costs  incurred  in  the  p 
;his  case. 

udle.  Hamilton  county.  October  22, 1896.  Remi 
,  imposed  at  April,  1885,  term  of  the  district  co 
use  of  nuisance.  To  take  effect  upon  the  payn 
incurred  in  the  prosecution  of  this  case. 

i  Nelson.  Taylor  county.  December  4, 1896.  Re 
&300,  imposed  at  February,  1896,  term  of  the  disi 
lie  offense  of  nuisance.  To  take  effect  upon  the  ] 
costs,  and  to  remain  in  force  during  such  timi 
lson  shall  refrain  from  the  illegal  sale  of  intoxi 
in  this  state. 

ckwell.  Taylor  county.  December  4, 1896.  Re 
300,  imposed  at  February,  1896,  term  of  the  disi 
le  offense  of  nuisance.  To  take  effect  upon  the  ] 
costs,  and  to  remain  in  force  during  such  time 
ckwell  shall  refrain  from  the  illegal  sale  of  int 
>rs  in  this  state. 

r.  Webster  county.  December  5,  1896.  Remi 
amount  of  a  fine  of  $150,  imposed  at  the  Septemi 
>f  the  district  court,  for  the  offense  of  nuisance, 
lpon  the  payment  of  all  costs  incurred  in  the  pr 
is  case,  and  to  remain  in  force  during  such  tim 
ily  shall  refrain  from  the  illegal  sale  of  intoxicat 
tiis  state. 

utler.  Tama  county.  December  9,  1896.  Rei 
the  amount  of  a  fine  of  $100,  imposed  at  the  N 
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>f  the  district  court,  for  the  offense  of  nuisance.  To 
jrce  during  such  time  as  the  said  Butler  shall  here- 
n  from  the  use  of  intoxicating  liquors,  and  from  any 
!    the  laws   of   the   state   relative   to   intoxicating 


i  E.  Hunt.  Polk  county.  January  7,  1897.  Remit- 
300,  imposed  at  September,  1892,  term  of  the  district 
le  offense  of  nuisance.  To  take  effect  upon  the  pay- 
costs,  and  to  remain  in  force  during  such  time  as 
arles  E.  Hunt  shall  refrain  from  the  illegal  sale  of 
\  liquors  in  this  state. 

3BER.  Polk  county.  January  7,  1897.  Remitted 
i  amount  of  a  fine  of  $1,000,  imposed  at  January, 
)f  the  district  court,  for  the  offense  of  nuisance.  To 
ipon  the  payment  of  the  remainder  of  said  fine  and 
f  prosecution  of  this  case,  in  both  district  and 
arts,  and  to  remain  in  force  during  such  time  as  the 
shall  refrain  from  further  violation  of  the  liquor 
state. 

Cleaby.  Cherokee  county.  January  19,  1897. 
150  of  the  amount  of  a  fine  of  $300,  imposed  at  the 
>,  term  of  the  district  court,  for  the  offense  of  nui- 

take  effect  upon  the  payment  of  all  costs  incurred 
jcution  of  this  case,  and  to  remain  in  force  during 
s  the  said  Cleary  shall  refrain  from  the  illegal  sale 
ing  liquors  in  the  state  of  Iowa. 

Iokrejs.  Tama  county.  January  20,  1897.  Remit- 
the  amount  of  a  fine  of  $300,  imposed  at  the  Decem- 
erm  of  the  district  court,  for  the  offense  of  nuisance, 
ect  upon  the  payment  of  all  costs,  and  the  remain- 
ine,  and  to  remain  in  force  during  such  time  as  the 
js  shall  refrain  from  the  further  violation  of  the 
of  the  state. 

Moll.  Linn  county.  February  17,  1897.  Retnit- 
Igments  entered  April  19,  1886,  January  31,  1889, 
19,  June  24, 1891,  and  August  15, 1891,  in  the  district 
the  forfeiture  of  the  bail  bonds  of  Fred  Seitz,  S. 
and  Joe  Shippert.     To  take  effect  upon  the  payment 
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of  all  costs  of  prosecution,  and  the  attorneys'  fees  ti 
each  case. 

William  Wallace.  Guthrie  county.  March  18, 
Remitted  two  fines  of  {400  and  $300,  imposed  at  the 
1887,  and  May,  1895,  terms  of  the  district  court,  for  the 
of  nuisance. 

C.  J.  Storm.  Dallas  county.  March  29,  1897.  Ri 
fine  of  $300,  imposed  at  May,  1889,  term  of  the  district 
for  the  offense  of  nuisance.  To  take  effect  upon  the  pi 
of  all  costs  of  prosecution. 

Julia  F.  Jordan.  Wapello  county.  April  21, 
Remitted  fine  of  $500,  imposed  January  18,  1888,  for  the 
of  violation  of  an  injunction.  To  take  effect  upon  th 
ment  of  all  costs  of  prosecution. 

William  C.  Burrichter.  Guthrie  county.  July  2'. 
Remitted  fine  of  $300,  imposed  at  December,  1896,  term 
district  court,  for  the  offense  of  maintaining:  a  liquor  nu 
To  take  effect  upon  the  payment  of  all  costs  of  prosecu 
this  case  and  to  remain  in  force  during  such  time  as  tl 
Burrichter  shall  refrain  from  any  further  violation  of  the 
laws  of  the  state. 

John  Dollen.  Pottawattamie  county.  September  '■ 
Remitted  #200  of  a  fine  of  $300,  imposed  at  February 
term  of  the  district  court,  for  the  offense  of  liquor  nu 
To  take  effect  upon  the  payment  of  $100  of  above  nam 
and  all  costs  of  prosecution  in  this  case,  and  to  remain  i 
during  such  time  as  the  said  Dollen  shall  refrain  from  : 
violation  of  the  liquor  laws  of  the  state. 

0.  E.  Atkinson.  Hamilton  county.  September  9 
Remitted  $200  of  the  amount  of  a  fine  of  $300,  imposed 
tember,  1896,  term  of  the  distr  ct  court,  for  the  offense  o 
tion  of  the  prohibitory  liquor  law.  To  take  effect  uj 
payment  of  all  costs  and  $100  of  the  above  named  fine, 
remain  in  force  during  such  time  as  the  said  Atkinso 
refrain  from  further  violation  of  the  liquor  laws  of  the 
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i,N  Arnam.  Clinton  county.  September  21,  1897. 
ine  of  $500,  imposed  at  April,  1889,  term  of  the 
rt,  for  the  offense  of  contempt  of  court  in  keeping 
id  making  sales  of,  intoxicating  liquors.  To  take 
the  payment  of  all  costs  of  prosecution,  including  an 
e  of  $25,  and  to  remain  in  force  during  such  time  as 
in  Arnam  shall  refrain  from  farther  violation  of  the 
.  of  the  state. 

:  Scally.  Webster  county.  November  29,  1897. 
nes  of  $100  and  $500,  imposed  at  the  February,  1882, 
•y,  188R,  terms  of  the  district  court,  for  the  offense  of 
To  take  effect  upon  the  payment  of  all  costs  incurred 
ig  the  judgments. 

P.  Rothenberoer.  Winneshiek  county.  December 
Remitted  fine  of  $700,  imposed  at  the  November,  1888, 
»  district  court,  for  the  offense  of  violating  an  injunc 
ake  effect  upon  the  payment  of  all  costs  and  attorney's 
ed  in  the  prosecution  of  this  case. 

hmes,  correct  name  John  Higham.  Wapello  county. 
6,  1897.  Remitted  fine  of  $100,  imposed  at  the 
395,  term  of  the  district  court,  for  the  offense  of  nui- 
o  ta4e  effect  upon  the  payment  of  all  costs  incurred 
tecution  of  this  case,  including  grand  jury  costs,  and 
:n  force  during  such  time  as  the  said  defendant  shall 
na  any  further  violation  of  the  laws  of  the  state. 

[ruhm.  Pottawattamie  county.  December  13,  1897. 
£00  of  the  amount  of  a  fine  of  $300,  imposed  at  the 
1897,  term  of  the  district  court,  for  the  offense  of 
lance.  To  take  effect  upon  the  payment  of  $100  of 
ed  fine  and  all  costs  of  prosecution  in  this  case,  and 
in  force  during  such  time  as  the  said  Fritz  Bruhm 
.in  from  the  further  violation  of  the  liquor  laws  of 


>  Horst.  Pottawattamie  county.  December  13, 
nitted  $200  of  the  amount  of  a  fine  of  $300,  imposed 
ruary,  1897,  term  of  the  district  court,  for  the  offense 
nisance.  To  take  effect  upon  the  payment  of  $100  of 
ied  fine  and  all  costs  of  prosecution  in  this  case,  and 
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to  remain  in  force  during  such  time  as  the  said  Hors 
refrain  from  the  further  violation  of  the  liquor  laws 
state. 

William  H.  Kelsey.  Monona  county.  December  V 
Remitted  $371.15  of  the  amount  of  two  fines  of  $150  an 
imposed  at  the  September,  1884,  and  September,  1889,  tc 
the  district  court,  for  the  offense  of  keeping  and  mainta 
liquor  nuisance.  To  take  effect  upon  tbe  payment  of  a 
in  the  following  named  cases:  Case  No.  500,  docket 
page  239;  case  No.  404,  law  docket  No.  8,  page  131;  ar 
No.  383,  criminal  docket  No.  4,  page  255. 

William  Baldwin.  Hamilton  county.  December  2: 
Remitted  fine  of  $300,  imposed  at  the  February,  1895,  t» 
the  district  court,  for  the  offense  of  liquor  nuisance,  so 
the  said  fine  affects  W.  N.  Merrill,  Aug.  Witle,  Wm.  D.  I 
ren,  J.  N.  Medberry,  J.  M.  Punk,  J.  D.  Sketchly,  C.  W. 
Chas.  Crary,  F.  A.  Edwards,  and  J.  W.  Allington,  as  s 
on  the  appeal  bond  of  Baldwin.  Nothing  in  this  order  s 
construed  as  releasing  the  said  Baldwin  from  tbe  aft 
fine,  or  order  of  imprisonment  for  nonpayment  of  the  fin 

J.  E.  Landis.  Clarke  county.  January  4,  1898.  Rt 
fine  of  $400,  imposed  at  the  September,  1897,  term  of  t 
trict  court,  for  the  offense  of  liquor  nuisance.  To  tak< 
upon  the  payment  of  all  costs  incurred  in  the  prosecu 
this  case,  including  grand  jury  costs,  and  to  remain  i: 
during  such  time  as  the  said  Landis  shall  refrain  fr< 
illegal  sale  of  intoxicating  liquors  in  this  state. 

Peter  Gottakd,  Ernest  Vanoli,  and  Depaulis 
Madison  county.  January  6,  1898.  Remitted  $514.55 
amount  of  three  fines  of  $300  each,  imposed  at  the  Nov* 

1897,  term  of  the  district  court,  for  the  offense  of  liqu< 
sance.  To  take  effect  upon  the  payment  of  all  costs  of  pi 
tion,  and  to  remain  in  force  during  such  time  as  the  said 
Gottard,  Ernest  Vanoli,  and  Depaulis  Tony  shall  refrai 
the  further  violation  of  the  laws  of  the  state  govering  tl 
of  intoxicating  liquors. 

William    Cunningham.     Plymouth  county.     Janu 

1898.  Remitted  $280  of  the  amount  of  a  fine  of  $500,  in 
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>ber,  1890,  terra  of  the  district  court,  for  the  offense 
ling  a  liquor  nuisance.  To  take  effect  upon  the  pay  ■ 
.  costs  assessed  against  the  said  William  Cunningham 
Cunningham,  and  to  remain  in  force  during  such  time 
Cunningham  shall  refrain  from  the  further  violation 
vs  of  the  state,  govering  the  sale  of  intoxicating 

atT  Maasdam.  Marion  county.  January  7,  1898. 
fine  of  $300,  imposed  at  the  October,  1895,  term  of 
t  court,  for  the  offense  of  liquor  nuisance.  To  take 
n  the  payment  of  all  costs  of  prosecution,  and  to 
force  during  such  time  as  the  said  Maasdam  shall 
jru  the  further  violation  of  the  laws  of  the  state 
the  sale  of  intoxicating  liquors. 

5  Froud,  Jr.  Appanoose  county.  January  8,  1898. 
three  fines,  aggregating  $750,  imposed  at  the  Sep- 
94,  term  of  the  district  court,  for  the  offense  of  liquor 
To  take  effect  upon  the  payment  of  all  costs  of 
n,  and  to  remain  in  force  during  such  time  as  the  said 
roud,  jr.,  shall  refrain  from  the  further  violation  of 
:  the  state  governing  the  sale  of  intoxicating  liquors. 

Miller.  Appanoose  county.  January  8,  1898. 
three  fines,  aggregating  $400,  imposed  at  the  Octo- 
'ecember,  1896,  terms  of  the  district  court,  for  the 
liquor  nuisance.  To  take  effect  upon  the  payment 
s  of  prosecution,  and  to  remain  in  force  during  such 
3  said  Miller  shall  refrain  from  violation  of  the  liquor 
e  state. 

iZICAR.  Linn  eounty.  January  8,  1898.  Remitted 
.,  aggregating  $650,  imposed  by  the  district  court  for 
j  of  liquor  nuisance.  To  remain  in  force  during  such 
3  said  Lzicar  shall  refrain  from  violation  of  the  pro 
quor  laws  of  the  state. 

Doherty.  Wapello  county.  January  10,  1898. 
5ne  of  $300,  imposed  at  the  November,  1891,  term  of 
t  court,  for  the  offense  of  liquor  nuisance.  To  take 
n  the  payment  of  all  costs  of  prosecution,  and  to 
force  during  such  time  as  the  said  Doherty  shall 
om  violation  of  the  laws  of  the  state  governing  the 
oxicating  liquors. 


REPOKT  OP  PARDONS. 


REMISSION  OP    FORFEITURE. 

L.  B.  Callender.  Polk  county.  January  6,  1898. 
ed  and  set  aside  the  forfeiture  of  a  certain  appearance 
,de  by  the  person  above  named  as  surety  that  one 
irkra  would  abide  the  judgment  of  the  district  court  of 
and  for  Polk  county,  Morton  being  charged  with  the  o 
embezzlement,  which  forfeiture  was  declared  in  the  6 
000.  It  is  expressly  understood  that  this  order  in  uom 
eases  the  said  W.  D.  Morton  from  liability  on  accoi 
d  charge.  Granted  upon  the  recommendation  of  tin 
ing  judge  by  whom  the  forfeiture  was  declared,  the  c 
orney  who  prosecuted,  and  the  committing  magistr 
ge  petition,  and  a  large  number  of  letters  signed  b 
ird  of  supervisors  of  Polk  county  and  many  other  pron 
izens  and  taxpayers  of  the  city  of  Des  Moines.  Grant 
>  further  reason  that  it  is  my  opinion,  the  said  bow 
ren  in  good  faith  by  the  said  L.  B.  Callender  and  the  en 
nt  of  the  judgment  would  work  a  great  hardship  up 
Locent  person  who  is  unable  to  pay  said  judgmen 
muse  it  is  made  to  appear  that  the  said  L.  B.  Callendt 
pended  a  considerable  sum  of  money  in  attempts  to  appr 
i  said  W.  D.  Morton  and  return  him  for  trial. 
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SUSPENSIONS. 

ss  Howard.  Jefferson  county.  January  20,  1896. 
t  at  December,  1895,  term  of  the  district  court,  to 
months  imprisonment  in  the  penitentiary  at  Fort 
for  the  offense  of  burglary.  Granted  upon  the  recom- 
l  of  the  trial  judge,  the  county  attorney,  and  a  large 
if  prominent  citizens  and  officials  of  Chicago,  and 
;  is  my  opinion  that  he  has  been  sufficiently  punished 
Sense;  and  is  to  remain  in  force  during  such  time  as  he 
svery  respect  demean  himself  as  an  orderly  and  law- 
itizen;  and  he  is  to  return  to  his  mother's  home  in  Chi- 
,  and  there  remain  at  home  with  her  at  work  or  attend - 
L 

Brubaker.  Lucas  county.  January  24,  1896.  Sen- 
August,  1895,  term  of  district  court  to  the  penitentiary 
Vfadison,  for  a  period  of  one  year,  for  the  offense  ol 
Granted  upon  the  recommendation  of  the  trial  judge, 
ounty  attorney  -who  prosecuted  the  defendant,  and  is  to 
l  force  during  such  time  as  the  said  Brubaker  shall  in 
ipect  demean  himself  as  an  orderly  and  law-abiding 


am  Llewellyn.  Monroe  county.  February  7, 1896. 
d  at  October,  1895;  term  of  the  district  court,  to  the 
ary  at  Fort  Madison,  for  a  period  of  four  months,  for 
ie  of  breaking  and  entering.  Granted  upon  the  recom- 
n  of  many  prominent  citizens  of  Monroe  county,  and 
if  the  sickness  and  destitute  condition  of  defendant's 
Said  suspension  is  to  remain  in  force  during  such 
the  said  Llewellyn  shall  refrain  from  the  use  of 
ing  liquors  as  a  beverage,  and  shall  demean  himself 
respect  as  an  orderly  and  law-abiding  citizen. 
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Fred  Lovell.  Jackson  county.  February  11, 1896. 
tenced  at  April,  1895,  term  of  the  district  court,  to  the  pen 
tiary  at  Anamosa,  for  a  period  of  one  year,  for  the  crin 
breaking  and  entering.  Granted  upon  the  recommendatii 
many  prominent  citizens  of  Jackson  county,  and  because 
made  to  appear  that  with  the  exception  of  this  offense  def 
ant  has  always  borne  a  good  reputation  for  honesty 
industry,  and  in  my  opinion  he  has  been  sufficiently  puni 
for  the  offense  committed.  Said  suspension  is  to  reuiai 
force  during  such  time  as  the  said  Lovell  shall  demean  hut 
in  every  respect  as  an  orderly  and  law-abiding  citizen. 

Jeff.  Osborne.  Polk  county.  February  11,  1896. 
tenced  at  January,  1894,  term  of  the  district  court,  to  the 
itentiary  at  Fort  Madison,  for  a  period  of  ten  years,  foi 
crime  of  robbery.  Granted  upon  the  recommendation  o! 
trial  judge,  who  says  he  always  had  some  doubts  of  the  de: 
ant's  guilt;  and  a  large  number  of  prominent  citizens  of 
county.  Said  suspension  is  to  remain  in  force  during  such 
as  the  said  Osborne  shall  abstain  from  the  use  of  intoxic: 
liquors  as  a  beverage,  and  demean  himself  as  an  orderly 
law-abiding  citizen  in  every  respect. 

James  P.  Hutchinson.  Tama  county.  February  25, 
Sentenced  at  March,  1894,  term  of  the  district  court,  t* 
penitentiary  at  Anamosa,  for  a  period  of  five  years,  foi 
crime  of  assault  with  intent  to  commit  rape.  Granted  upo 
recommendation  of  the  trial  judge  and  a  large  numbt 
prominent  citizens  of  Tama  county,  and  is  to  remain  in  : 
during  such  time  as  the  said  Hutchinson  shall  in  every  re; 
demean  himself  as  an  orderly  and  law-abiding  citizen 

Frank  DeLong.  Polk  county.  February  25,  1896. 
tenced  at  June,  1894,  term  of  the  district  court  to  the  pen 
tiary  at  Fort  Madison,  for  a  term  of  four  years,  for  the  c 
of  burglary.  Granted  upon  the  recommendation  of  the 
judge,  and  is  to  remain  in  force  during  such  time  as  the 
DeLong  shall  abstain  from  the  use  of  intoxicating  liquors 
beverage,  absent  himself  from  all  places  where  intoxic; 
liquors  are  sold,  and  demean  himself  in  every  respect  e 
orderly  and  law-abiding  citizen.     Subsequently  revoked. 

Walter   Rockhold.     Lucas  county.     February  25, 
Sentenced  at  April,  1895,  term  of  the  district  court  to  the 
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at  Fort  Madison,  for  a  term  two  years,  for  the  crime  of 
i  murder.  Granted  upon  the  recommendation  of  the 
itorney,  the  trial  judge,  and  a  large  number  of  prominent 
■f  Lucas  county,  and  because  I  believe  the  defendant 

sufficiently  punished  for  the  offense  committed.  Said 
m  is  to  remain  in  force  during  such  time  as  said 
t  shall  abstain  from  the  use  of  intoxicating  liquors, 
imself  from  all  places  where  intoxicating  liquors  are 

in  every  respect  demean  himself  as  an  orderly  and 
ng  citizen.     Subsequently  revoked, 

Weatherly.  Harrison  county.  February  27,  1896. 
d  at  September,  1894,  term  of  the  district  court  to  the 
ary  at  Anamosa,  for  a  period  of  two  years,  for  the 
forgery.  Granted  upon  the  recommendation  of  the 
Ltorney,  the  trial  judge,  and  a  large  number  of  county 
■nd  other  prominent  citizens  of  Harrison  county.  Said 
in  is  to  remain  in  force  during  such  time  as  the  said 
y  shall  abstain  from  the  use  of  intoxicating  liquors 
rage,  absent  himself  from  all  places  where  intoxica- 
ors  are  sold,  and  in  every  respect  demean  himself  as 
y  and  law-abiding  citizen. 

am  C.  Miller.  Henry  county.  March  3,  1896.  Sen- 
i  January,  1895,  term  of  the  district  court,  to  the  peni- 
it  Fort  Madison,  for  a  term  of  two  years,  for  the  crime 
ion.  Granted  upon  the  recommendation  of  the  trial 
le  attorney  who  prosecuted,  the  prosecuting  witness, 
;he  trial  jurors,  and  a  large  number  of  citizensof  Henry 
nd  of  Hannibal,  Mo.  Said  suspension  is  to  remain  in 
ingsuch  time  as  the  said  Miller  shall  abstain  from  the 
toxicating  liquors  as  a  beverage,  and  shall  in  every 
emean  himself  as  an  orderly  and  law-abiding  citizen. 

Cherry.  Taylor  county.  March  4,  1896.  Sentenced 
sr,  1894,  term  of  the  district  court,  to  the  penitentiary 
Madison,  for  a  period  of  two  years,  for  the  crime  of 
Granted  upon  the  recommendation  of  the  trial  judge 
jrosecuting  attorney,  and  a  petition  from  a  large  num- 
■ominent  citizens  of  Taylor  county.  Said  suspension  is 
a  in  force  during  such  time  as  the  said  Wherry  shall 
rom  the  use  of  intoxicating  liquors  and  in  every  respect 
dimself  as  an  orderly  and  law-abiding  citizen. 
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M.  J.  Cox.  Woodbury  county.  March  5,  1896.  Sentei 
at  November,  1889,  term  of  the  district  court,  to  the  penitent 
at  Fort  Madison,  for  a  term  of  five  years,  for  the  crime  of  r 
Granted  upon  the  recommendation  of  the  county  attorne 
Woodbury  county,  and  a  petition  signed  by  the  sheriff  and  ti 
urer  of  Woodbury  county,  the  clerk*  of  the  court,  treasu 
recorder,  auditor,  and  county  attorney  of  Sac  county;  alsc 
another  petition  from  more  than  three  hundred  citizens  oi 
state  of  Iowa,  who  state  that  they  are  acquainted  with  the 
Coz,  and  that  he  has  been  an  upright,  moral,  and  industr 
man,  with  no  bad  habits,  and  that  they  have  an  abiding  c> 
dence  that  he  is  innocent  of  the  crime  for  which  he  stands 
victed.  Said  suspension  is  to  remain  in  force  during  the  £ 
behavior  of  the  said  Coz. 

William  Pisher.  Webster  county.  March  6,  1 
Sentenced  at  October,  1895,  term  of  the  district  court  to 
penitentiary  at  Anamosa,  for  a  term  of  two  years,  for 
offense  of  larceny  from  the  person  of  another  Granted 
the  reason  it  is  my  opinion  he  has  suffered  sufficient  pur 
ment  for  the  offense  committed;  and  is  to  remain  in  force 
ing  such  time  as  the  said  Fisher  sha'l  abstain  from  the  us 
intoxicating  liquors  as  a  beverage,  absent  himself  from 
places  where  intoxicating  liquors  are  sold,  and  demean  bin 
in  every  respect  as  an  orderly  and  law-abiding  citizen. 

James  Gillen.  Union  county.  March  9,  1897.  Sente: 
at  March,  1894,  term  of  the  district  court  to  the  penitent 
for  a  term  of  three  years,  for  the  offense  of  assault  to  mm 
Granted  upon  the  recommendation  of  the  trial  judge  and  ] 
ecuting  attorney,  and  is  to  remain  in  force  during  such  tin 
the  said  Gillen  shall  abstain  from  the  use  of  intoxicating  liq 
as  a  beverage,  absent  himself  from  all  places  where  in  toxic; 
liquors  are  sold,  and  in  every  respect  demean  himself  a 
orderly  and  law-abiding  citizen. 

John  McGee,  Jr.  Marion  county.  March  9,  : 
Sentenced  at  September,  1888,  term  of  the  district  court  t< 
penitentiary  at  Fort  Madison,  for  a  term  of  eighteen  years 
the  crime  of  murder  in  the  second  degree.  Granted  upon 
recommendation  of  the  trial  judge,  and  for  the  reason  thai 
parents   of  the  defendant  are  dependent  on  him  for  sup; 
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cause  it  is  my  opinion  he  has  been  sufficiently  punished 
s  crime  committed.  Said  suspension  is  to  remain  in 
luring  such  time  as  the  said  John  McGee,  jr.,  shall  in 
'espect  demean  himself  as  an  orderly  and  law-abiding 


n  Bevins.  Johnson  county.  March  11,  1896.  Sen 
at  May,  1894,  term  of  the  district  court,  to  the  peniten- 
t  Anamosa,  for  a  term  of  two  years  for  the  offense  of 
.ughter.  Granted  upon  the  recommendation  of  the  trial 
and  petitions  signed  by  ten  of  the  trial  jurors,  seven  of 
md  jurors,  and  many  prominent  citizens  and  county  offi- 
>f  Johnson  county.  Said  suspension  is  to  remain  in 
luring  such  time  as  the  said  Bevins  shall  abstain  from 
s  of  intoxicating  liquors  as  a  beverage,  absent  himself 
11  places  where  intoxicating  liquors  are  sold,  and  demean 
f  in  every  respect  as  an  orderly  and  law-abiding  citizen. 

.liam  J.  Buhman.  Tama  county.  March  12,  1896.  Sen- 
at  December,  1887,  term  of  the  district  court,  to  the  pen- 
ry,  for  a  term  of  seventeen  years,  for  the  offense  of  mur- 
the  second  degree.  Granted  upon  the  recommendation 
rial  judge,  and  three  large  petitions  signed  by  the  citizens 
rien,  Grundy,  and  Tama  counties,  testifying  to  defendant's 
us  good  character,  and  because  it  is  my  opinion  that  said 
m  has  been  sufficiently  punished  for  the  off  ense  committed, 
ispension  is  to  remain  in  force  during  such  time  as  the 
jhman  shall  abstain  from  the  use  of  intoxicating  liquors 
verage,  absent  himself  from  all  places  where  intoxicating 
i  are  sold,  and  in  every  respect  demean  himself  as  an 
7  and  law-abiding  citizen. 

iXANDER  Nelson,  alias  Thomas  Williams.  Grundy 
-  March  14,  1896.  Sentenced  at  December,  1889,  term 
district  court,  to  the  penitentiary  at  Anamosa,  for  a  term 
years,  for  the  offense  of  murder  in  the  second  degree. 
3d  upon  the  condition  that  the  said  Nelson,  alias  Wil- 
who  is  now  confined  in  the  insane  department  of  the  state 
utiary  at  Anamosa,  shall  be  immediately  taken  by  his 
,  Thomas  Nelson,  to  the  home  of  the  latter,  beyond  the 
tries  of  the  state  of  Iowa,  for  such  care  and  treatment  as 
on  in  his  condition  should  have. 
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Adolph  Burmeister.  Pottawattamie  county.  March  li 
1896.  Sentenced  at  April,  1893,  term  of  the  district  court  t 
the  penitentiary  at  Port  Madison,  for  a  term  of  five  years,  fc 
the  offense  of  manslaughter.  Granted  upon  the  statement  < 
the  trial  judge,  who  says:  "If  the  testimony  of  Hew 
Siewertsen  had  been  introduced  at  the  trial  of  Burmeister,  ar 
had  been  in  harmony  with  the  affidavit  of  said  Siewertsi 
(now  on  file  in  the  executive  office),  it  would  have  been  mo: 
favorable  to  the  defendant  than  that  of  any  witness  who  wi 
examined.  Had  this  witness  been  examined,  there  is  a  stroi 
probability  that  the  result  would  have  been  different.  "  In  h 
opinion,  Burmeister  did  not  intend  to  kill  Detlefsen  or  any  oi 
else.  Thecounty  attorney  also  says  that  he  believes  the  shootii 
of  Detlefsen  was  without  the  intention  on  the  part  of  Burmei 
ter  to  take  life.  There  is  on  file  a  petition  signed  by  eleven 
the  trial  jurors,  five  of  the  grand  jurors,  and  many  promine 
citizens  of  Pottawattamie  and  Shelby  counties,  asking  th 
Burmeister  be  pardoned.  I  am  further  of  the  opinion  th 
Burmeister  has  suffered  sufficient  punishment  for  the  offen 
committed.  Said  suspension  is  to  remain  in  force  during  su> 
time  as  the  said  Burmeister  shall  abstain  from  the  use  of  into; 
eating  liquors  as  a  beverage,  absent  himself  from  all  plac 
where  intoxicating  liquors  are  sold,  and  in  every  respe 
demean  himself  as  an  orderly  and  law-abiding  citizen. 

George  W.  Lowe.  Cass  county.  March  17,  18! 
Sentenced  at  May,  1899,  term  of  the  district  court  to  the  pei 
tentiary  at  Port  Madison,  for  a  term  of  sixteen  years,  for  t 
offense  of  murder  in  the  second  degree.  Granted  upon  t 
recommendation  of  a  large  number  of  prominent  citizens 
Montgomery  county,  where  defendant  has  lived  the  great 
part  of  his  life,  who  state  that  the  defendant  has  a  family 
children  that  need  a  father's  care,  and  because  I  am  of  t 
opinion  the  defendant  has  suffered  sufficient  punishment  for  t 
offense  committed.  Said  suspension  is  to  remain  in  force  di 
ing  such  time  as  the  said  Lowe  shall  abstain  from  the  use 
intoxicating  liquors  as  a  beverage,  absent  himself  from  i 
places  where  intoxicating  liquors  are  sold,  and  in  every  respt 
demean  himself  as  an  orderly  and  law-abiding  citizen. 

J.  P.  McCoy.  Polk  county.  March  18,  1896.  Sentenc 
at  March,  1896,  term  of  the  district  court,  to  the  penitentia 
for  a  term  of  one  year,  for  the  offense  of  uttering  a  forg 
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tent.  Granted  upon  the  recommendation  of  the  trial 
the  county  attorney,  and  a  number  of  prominent  citizens 
:  county.  To  take  effect  upon  the  payment  of  all  costs, 
Qg  expense  of  requisition  and  return  of  said  defendant 
lissouri  for  trial,  and  to  remain  in  force  during  such 
the  said  McCoy  shall  in  every  respect  demean  himself 
rderly  and  law-abiding  citizen. 

Baskett.  Hamilton  county.  March  21,  1896.  Sen- 
at  March,  1889,  term  of  the  district  court,  to  the  peni- 
f  at  Fort  Madison,  for  a  term  of  fifteen  years,  for  the 
of  murder  in  the  second  degree.  Granted  upon  the 
lendation  of  the  trial  judge  and  eleven  of    the  trial 

and  a  petition  signed  by  the  county  officials  and  promi- 
tizens  of  Hamilton  county,  and  is  to  remain  in  force  dur- 
h  time  as  the  said  Baskett  shall  abstain  from  the  use  of 
ating  liquors,  absent  himself  from  all  places  where  intox- 

liquors  are  sold,  and  in  every  respect  demean  himself 
rderly  and  law-abiding  citizen. 

hie  Nicklin.  Wapello  county.  March  23,  1896.  Sen- 
at  November,  1892,  term  of  the  district  court,  to  the  pen- 
•y  at  Port  Madison,  for  a  term  of  five  years,  for  the 
of  robbery.  Granted  upon  the  recommendation  of  W. 
n,  chaplain  of  the  penitentiary  at  Fort  Madison,  who 
;hat  the  said  Archie  Nicklin  is  now  sick  and  confined  to 
ipital  with  hemorrhage  of  the  lungs.  Said  suspension 
main  in  force  during  such  time  as  the  said  Nicklin  shall 
i  from  the  use  of  intoxicating  liquors  as  a  beverage, 
himself  from  all  places  where  intoxicating  liquors  are 
id  in  every  respect  demean  himself  as  an  orderly  and 
iding  citizen. 

■RGB  Howard.  Webster  county.  March  24,  1896.  Sen- 
at  May,  1895,  term  of  the  district  court  to  the  peniten- 
t  Anamosa,  for  a  term  of  three  and  one-half  years,  for 
mse  of  robbery.  Granted  upon  the  recommendation  of 
al  judge,  the  county  attorney,  a  majority  of  the  county 
i  of  Webster  county,  and  a  number  of  prominent  citizens 
;  Dodge;  and  is  to  remain  in  force  during  such  time  as 
d  Howard  shall  abstain  from  the  use  of  intoxicating 
,    absent  himself  from  all  places  where  intoxicating 


3C  REPORT  OF  PARDONS.  | 

liquors  are  sold,  and  in  every  respect  demean  himself  as 
orderly  and  law-abiding  citizen. 

C.  0.  Nelson.  City  of  Des  Moines.  April  4,  1896.  St 
tenced  on  the  1st  day  of  April,  1896,  by  the  police  court  of  1 
city  of  Des  Moines,  to  pay  a  fine  of  $100  or  be  confined  in  1 
Polk  county  jail  for  a  term  of  thirty  days,  for  the  offense 
larceny.  Granted  upon  the  recommendation  of  the  trial  jud 
and  the  prosecuting  witness,  and  because  in  my  opinion  t 
defendant  has  been  sufficiently  punished  for  the  offense  cc 
mitted.  Said  suspension  to  take  effect  upon  the  payment  of 
costs,  and  to  remain  in  force  during  such  time  as  the  s 
Nelson  shall  in  every  respect  demean  himself  as  an  orderly  t 
law-abiding  citizen. 

William  Prow  Polk  county.  April  7,  1896.  Sentew 
at  May,  1895,  term  of  the  district  court  to  the  penitentiary 
Fort  Madison,  for  a  term  of  five  years,  for  the  offense  of  ore; 
ing  and  entering.  Granted  upon  the  recommendation  of  ■ 
prosecuting  witness,  nine  of  the  trial  jurors  and  a  numbet 
other  citizens  of  Polk  county;  and  is  to  remain  in  force  duri 
such  time  as  the  said  William  Frow  shall  abstain  from  the  i 
of  intoxicating  liquors  as  a  beverage,  absent  himself  from 
places  where  intoxicating  liquors  are  sold,  and  in  every  resp 
demean  himself  as  an  orderly  and  law-abiding  citizen. 

James  Spencer.  Des  Moines  county.  April  9, 1896.  S 
tenced  at  September,  1893,  term  of  the  district  court,  to 
penitentiary  at  Fort  Madison,  for  a  term  of  six  years,  for 
offense  of  uttering  a  forged  instrument.  Granted  upon 
recommendation  of  the  trial  judge,  the  county  attorney, 
prosecuting  witness,  and  a  number  of  prominent  citizens 
the  state  of  Iowa.  Said  suspension  is  to  remain  in  force  dur 
such  time  as  the  said  Spencer  shall  abstain  from  the  use 
intoxicating  liquors  as  a  beverage,  absent  himself  from 
places  where  intoxicating  liquors  are  sold,  and  in  evi 
respect  demean  himself  as  an  orderly  and  law-abiding  citiz 

Amos  Baker.  Hardin  county.  April  13, 1896.  Sentem 
at  May,  1683,  term  of  the  district  court,  to  the  penitentiarj 
Anamosa,  for  a  term  of  t  wenty  years,  for  the  offense  of  robbe 
Granted  for  the  reason  that  the  defendant  has  now  been  c 
fined  in  the  penitentiary  nearly  thirteen  years,  is  suffering  fr 
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uage,  and  has  served  nearly  his  full  sentence  less  dit 
for  good  behavior.  Said  suspension  is  to  remain 
iring  such  time  as  the  said  Baker  shall  abstain  from  1 
ntoxicating  liquors  as  a  beverage,  absent  himself  fr 
;es  where  intoxicating  liquors  are  sold,  and  in  ev« 
demean  himself  as  an  orderly  and  law-abiding  cit,iz 

j  Wright.  Mahaska  county.  April  16,  1896.  S- 
at  November,  1893,  term  of  the  district  court  to  the  p 
y  at  Fort  Madison,  for  a  term  of  three  years,  for  I 
of  perjury.  Granted  upon  the  recommendation  of  1 
ige,  tbe  county  attorney,  six  of  the  trial  jurors,  an> 
•  of  the  county  officials  and  other  citizens  of  Maha* 
Said  suspension  is  to  remain  in  force  during  such  ti 
said  Wright  shall  abstain  from  the  use  of  intoxicati 
,  absent  himself  from  all  places  where  intoxicati 

are  sold,  and  in  every  respect  demean  himself  as 

and  law-abiding  citizen. 

liam  Higney.  Woodbury  county.  April  23,  18 
3ed  at  November,  1895,  term  of  the  district  court  to 
itiary  at  Anamosa,  for  a  period  of  two  years,  for 
)f  robbery.  Granted  upon  the  recommendation  of 
dge,  the  county  attorney,  and  a  large  number  of  pro 
tizens  and  county  officials  of  the  county  of  Woodbu 
spension  is  to  remain  in  force  during  such  time  as 
igney  shall  abstain  from  the  use  of  intoxicating  liquc 
himself  from  all  places  where  intoxicating  liquors  i 
id  in  every  respect  demean  himself  as  an  orderly  ( 
ding  citizen.     Subsequently  revoked. 

Chlehs.  Tttma  county.  May  1,  1896.  Sentenced 
ry,  1896,  term  of  the  district  court  to  pay  a  fine  of  $ 
i  attorney's  fees,  and  the  costs  of  prosecution  taxed 
for  all  of  which  costsexecutionwasorderedtoissue,  i 
mfined  in  the  county  jail  of  Tama  county,  Iowa,  fo 
of  ninety-five  days,  unless  said  fine  and  costs  are  soo 
jr  the  offense  of  nuisance.  Granted  so  far  as  the  on 
isonment  is  concerned  for  the  following  reasons,  wh 
forth  in  a  letter  from  the  county  attorney  of  Ta 
,  who  prosecuted  said  defendant:  "Tbe  death  of 
>n  and  the  distracted  grief  of  defendant's  wife,  which 
'  aggravated  by  the  thought  that  the  defendant  is  to 
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returned  to  jail. ' '  Said  suspension  is  to  remain  in  force  durin 
such  time  as  said  defendant  shall  refrain  from  the  sale  c 
intoxicating  liquors  in  the  state  of  Iowa,  and  in  every  respe< 
demean  himself  as  an  orderly  and  law-abiding  citizen.  Tb 
above  order  does  not  in  any  way  suspend  or  remit  any  part  < 
the  above  fine,  attorney's  fee,  or  costs. 

Thomas  Hooper  Marshall  county.  May  5,  1896.  Set 
tenced  at  August,  1895,  term  of  the  district  court  to  the  jail  t 
Marshall  county,  for  a  period  of  one  year,  for  the  offense  t 
assault  with  intent  to  do  great  bodily  injury.  Grante 
upon  the  request  of  the  trial  judge  and  a  number  of  othe 
prominent  citizens  of  Marshall  county.  Said  suspension  is  t 
remain  in  force  during  such  time  as  the  said  Hooper  sha 
abstain  from  the  use  of  intoxicating  liquors  as  a  beverage,  an 
shall  in  every  respect  demean  himself  as  an  orderly  and  lav 
abiding  citizen. 

William  Bauerkemper.  Pottawattamie  county.  May  li 
1896.  Sentenced  at  June,  1893,  term  of  the  district  court  t 
the  penitentiary  at  Fort  Madison,  for  a  period  of  fourtee 
months,  for  the  offense  of  seduction.  Granted  upon  the  recou 
mendationof  the  county  attorney  and  a  large  number  of  cit 
zens  of  Pottawattamie  county,  and  a  statement  from  the  trif 
judge,  who  says  he  had  some  doubt  about  the  sufficiency  of  th 
evidence  when  the  case  was  tried.  Said  suspension  is  t 
remain  in  force  during  such  time  as  the  said  William  Bauei 
kemper  shall  abstain  from  the  use  of  intoxicating  liquors,  an 
in  every  respect  demean  himself  as  an  orderly  and  law-abidin 
citizen. 

Ed.  Robb.  Mahaska  county.  May  12,  1896.  Sentence 
at  October,  1894,  term  of  the  district  court  to  the  penitentiar 
at  Fort  Madison,  for  a  period  of  two  years,  for  the  offense  c 
forgery.  Granted  upon  the  recommendation  of  tbe  count, 
attorney  and  a  number  of  other  prominent  citizens  of  Mahask 
county.  The  said  Ed.  Robb  is,  after  a  reasonable  time,  to  mak 
restitution  to  the  party  injured  by  the  forgery  and  pay  th 
costs  of  prosecution,  abstain  from  the  use  of  intoxicating 
liquors,  absent  himself  from  all  places  where  intoxicating 
liquors  are  sold,  and  in  every  respect  demean  himself  as  ai 
orderly  and  law-abiding  citizen. 
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James  Raymond.  Polk  county.  May  15, 1896.  Sentenced 
at  May,  1895,  term  of  the  district  court,  to  the  penitentiary  for 
a  period  of  seven  years,  for  the  offense  of  burglary.  Granted 
upon  the  recommendation  of  the  trial  judge,  who  says:  "Sub- 
sequently I  learned  many  facts  in  relation  to  this  young  man, 
and  I  am  very  much  inclined  to  doubt  whether  the  judgment  of 
the  court  was  entirely  just  "  Said  suspension  is  to  remain  in 
force  during  such  time  as  the  said  Raymond  shall  abstain  from 
the  use  of  intoxicating  liquors,  absent  himself  from  all  places 
where  intoxicating  liquors  are  sold,  return  with  his  mother  to 
the  home  of  his  parents,  and  in  every  respect  demean  himself 
as  an  orderly  and  law-abiding  citizen. 

John  Adye.  Polk  county.  May  15,  1896.  Sentenced  at 
June,  1895,  term  of  the  district  court,  to  the  penitentiary  at 
Anamosa,  for  a  period  of  one  year.  Granted  upon  the  condi- 
tion that  the  said  defendant  John  Adye  shall  abstain  from 
the  use  of  intoxicating  liquors,  absent  himself  from  all  places 
where  intoxicating  liquors  are  sold,  and  in  every  respect  demean 
himself  as  an  orderly  and  law-abiding  citizen. 

■ 

Harry  Weston.  Dubuque  county.  May  28,  1896.  Sen- 
tenced at  February,  1896,  term  of  the  district  court,  to  the  pen- 
itentiary at  Anamosa,  for  a  period  of  one  year,  for  the  offense 
of  cheating  by  false  pretenses.  Granted  upon  the  recommenda- 
tion of  the  county  attorney,  who  prosecuted  said  defendant,  and 
of  M.  M.  Walker  Company,  the  prosecuting  and  injured  party. 
To  remain  in  force  during  such  time  as  the  said  Weston  shall  in 
every  respect  demean  himself  as  an  orderly  and  law-abiding 
citizen. 

Joseph  N.  Weber.  Dubuque  county.  July  7,  1896.  Sen- 
tenced at  November,  1895,  term  of  the  district  court,  to  the  pen- 
itentiary for  a  term  of  five  months,  for  the  offense  of  seduction, 
which  sentence  was  on  the  5th  day  of  February,  1896,  by  the 
presiding  judge,  commuted  to  seven  months  in  the  Dubuque 
county  jail,  defendant  to  pay  cost  of  keeping.  Granted  upon 
the  recommendation  of  the  trial  judge,  the  county  attorney,  a 
large  number  of  county  officials,  the  members  of  both  houses 
of  the  general  assembly  from  Dubuque  county,  the  mayor  of 
Dubuque,  and  many  other  prominent  citizens  of  the  city  of 
Dubuque.     Said  suspension  is  to  take  effect  July  11,  1896,  and 
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upon  the  payment  for  keeping  defendant  while  serving  s 
tence  in  the  Dubuque  county  jail,  in  accordance  with  the  or 
of  Judge  O'Donnell  when  the  sentence  was  commuted  by  fa 
and  is  to  remain  in  force  during  such  time  as  the  said  We 
shall  in  every  respect  demean  himself  as  an  orderly  and  1: 
abiding  citizen. 

J.  L.  LOBiMBR.  Polk  county.  July  11,  1896.  Senten 
at  January,  1896,  term  of  the  district  court,  to  the  penitenti 
at  Anamosa,  for  a  term  of  three  years,  for  the  offense  of  ut 
ing  a  forged  instrument.  Granted  upon  the  conditions  that 
said  J.  L.  Lorimer  shall  abstain  from  the  use  of  intoxicat 
liquors  as  a  beverage,  absent  himself  from  all  places  wh 
intoxicating  liquors  are  sold,  and  in  every  respect  demean  h 
self  as  an  orderly  and  law-abiding  citizen. 

William  Bubns.  Johnson  county.  July  14,  1896.  S 
tenced  at  November,  1894,  term  of  the  district  court,  to 
penitentiary  at  Anamosa,  for  a  term  of  seven  years,  for 
offense  of  robbery.  Granted  upon  the  recommendation  of 
trial  judge,  and  the  county  attorney  who  prosecuted,  and  a  sfc 
ment  from  the  prison  physician,  who  says:  "In  my  opinion 
can  never  get  well  and  may  die  from  any  overexertion  or  s 
den  excitement. ' '  Said  suspension  is  to  remain  in  force  dur 
such  time  as  the  said  Burns  shall  abstain  from  the  use 
intoxicating  liquors,  absent  himself  from  all  places  wl 
intoxicating  liquors  are  sold,  and  in  every  respect  demean  h 
self  as  an  orderly  and  law-abiding  citizen. 

Jack  Davis.  Lucas  county.  August  3,  1896.  Senten 
at  January,  1896,  term  of  the  district  court  to  the  penitenti 
at  Fort  Madison,  for  a  period  of  eighteen  months,  for 
offense  of  larceny.  Granted  upon  the  recommendation  of 
trial  judge,  the  county  attorney,  and  a  large  number  of  promii 
citizens  of  Lucas  county,  including  the  mayor  of  Chariton; . 
on  a  letter  from  the  prison  physician  stating  the  defendant 
consumption  with  failing  mental  powers,  that  his  disabili 
are  of  a  permanent  character,  and  that  he  will  gradually  g 
worse  as  the  disease  progresses.  Said  suspension  is  toren 
in  force  during  such  time  as  the  said  Jack  Davis  shall  abs 
from  the  use  of  intoxicating  liquors,  absent  himself  from 
places  where  intoxicating  liquors  are  sold,  and  in  every  res] 
demean  himself  as  an  orderly  and  law-abiding  citizen. 
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Robert  O  *C allaghan.  Polk  county.  August  10,  1896. 
Sentenced  at  January  and  May  terms,  1896,  of  the  district 
court  to  the  penitentiary,  three  years  for  larceny  and  seven 
years  for  burglary.  Granted  upon  the  recommendation  of  the 
trial  judge,  and  the  county  attorney,  and  a  petition  signed  by  a 
large  number  of  prominent  citizens  of  Polk  county.  As  a  further 
inducement  for  executive  clemency,  the  chief  executive  has 
been  assured  that  the  subject  of  clemency  will  be  removed  from 
his  former  locality  and  educated  for  at  least  three  years  under 
strict  discipline.  This  is  also  a  condition  of  the  suspension. 
Said  suspension  is  to  remain  in  force  during  such  time  as  the 
defendant,  Robert  O'Callaghan,  shall  abstain  from  the  use  of 
intoxicating  liquors  as  a  beverage,  absent  himself  from  all  places 
where  intoxicating  liquors  are  sold,  separate  himself  from  all 
his  former  vicious  companions  and  associates,  and  in  every  re- 
spect demean  himself  as  an  orderly  and  law-abiding  citizen. 

George  D.  Poster.  Lee  county.  September  12,  1896. 
Sentenced  at  March,  1896,  term  of  the  district  court  to  the 
penitentiary  at  Fort  Madison,  for  a  period  of  three  years,  for 
the  offense  of  manslaughter.  Granted  upon  the  recommendation 
of  the  trial  judge,  and  the  county  attorney,  and  a  petition  signed 
by  many  prominent  citizens  of  the  city  of  Keokuk,  including 
the  superintendent  and  principal  of  the  high  school  of  Keokuk 
which  the  defendant  was  attending  at  the  time  the  offense  was 
committed.  Said  suspension  is  to  remain  in  force  during  such 
time  as  the  said  George  D.  Foster  shall  in  every  respect  demean 
himself  as  an  orderly  and  law-abiding  citizen. 

William  Phipps.  Boone  county.  September  14,  1896. 
Sentenced  at  January,  1893,  term  of  the  district  court,  to  the 
penitentiary  at  Fort  Madison,  for  a  period  of  sixteen  months, 
for  the  offense  of  breaking  and  entering.  Granted  upon  the 
recommendation  of  the  trial  judge,  and  the  county  attorney,  and 
a  petition  signed  by  a  large  number  of  citizens  of  Boone  county; 
and  is  to  remain  in  force  during  such  time  as  the  said  Phipps 
shall  abstain  from  the  use  of  intoxicating  liquors,  absent  him- 
self from  all  places  where  intoxicating  liquors  are  sold,  and  in 
every  respect  demean  himself  as  an  orderly  and  law-abiding 
citizen. 

Charles  Harris.  Lee  county.  September  26, 1896.  Sen- 
tenced at  October,  1896,  term  of  the  district  court  to  the  peni- 
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tentiary  at  Port  Madison,  for  a  term  of  three  years,  for  the 
crime  of  robbery.  Granted  upon  the  recommendation  of  the 
trial  judge,  the  county  attorney,  and  the  chief  of  police  of  the  city 
of  Fort  Madison,  and  a  petition  signed  by  a  large  number  of 
prominent  citizeus  of  Fort  Madison.  Said  suspension  is  to 
remain  in  force  during  such  time  as  the  said  Charles  Harris 
shall  abstain  from  the  use  of  intoxicating  liquors,  absent  him- 
self from  all  places  where  intoxicating  liquors  are  sold,  keep 
away  from  all  vicious  and  criminal  associates,  and  in  every  re- 
spect demean  himself  as  an  orderly  and  law-abiding  citizen. 

W.  P.  Buttles.  Jones  county.  October  22,  1896.  Sen- 
tenced at  September,  ^(^Jberm  of  the  district  court,  to  pay  a 
fine  of  ^300  and  costs  of  prosecution,  for  the  offense  of  nuisance, 
and  upon  a  failure  to  pay  the  fine  to  be  confined  in  the  jail  of 
Jones  county  for  a  period  of  ninety  days.  Granted,  so  far  as 
the  order  of  imprisonment  is  concerned,  upon  the  recommenda- 
tion of  the  trial  judge,  the  county  attorney,  and  the  clerk, 
sheriff,  and  board  of  supervisors  of  Jones  county,  a  large  peti- 
tion from  the  citizens  of  Monticello,  where  said  offense  was 
committed,  and  a  statement  from  Dr.  C.  W.  Wilber,  who  says 
that  he  has  examined  the  defendant  and  finds  him  in  a  serious 
physical  condition,  and  that  his  confinement  is  making  rapid 
inroads  upon,  his  general  health.  Said  suspensionis  to  remain 
in  force  during  such  time  as  the  said  defendant  shall  refrain  from 
the  sale  of  intoxicating  liquors  in  the  state  of  Iowa,  and  shall  in 
every  respect  demean  himself  as  an  orderly  and  law-abiding 
citizen.  The.  above  order  does  not  suspend  or  remit  any  part 
of  the  fine  or  costs. 

P.  W.  Manning.  Linn  county.  October  31,  1896.  Sen- 
tenced at  June,  1896,  term  of  the  district  court,  to  the  county 
jail  of  Linn  county,  for  a  term  of  five  months,  for  the  offense 
of  resisting  -an  officer.  Granted  upon  the  recommendation  of 
the  Hon.  Wm.  G.  Thompson,  presiding  judge  who  pronounced 
sentence,  J.  M.  Grimm,  county  attorney  of  Linn  county,  who 
prosecuted  the  defendant,  John  Cone,  sheriff  of  Linn  county, 
and  other  prominent  and  reputable  citizens  of  Linn  county. 
Said  suspension  is  to  remain  in  force  during  such  time  as  the 
said  P.  W.  'Manning  shall  abstain  from  the  use  of  intoxicating 
liquors  as  a  beverage,  absent  himself  from  all  places  where 
intoxicating  liquors «are  sold,  and  in  every  respect  demean  him- 
self as  an  orderly  and  law-abiding  citizen. 


J 
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William  Madison.  Monroe  county.  November  11,  1896. 
Sentenced  at  October,  1896,  term  of  the  district  court  to  the 
Monroe  county  jail,  for  a  period  of  six  months,  for  the  offense 
of  breaking  and  entering  a  billiard  room  occupied  by  one 
Marshal  Allai,  in  the  town  of  Foster,  in  said  county.  Granted 
upon  the  recommendation  of  the  trial  judge  and  the  prosecut- 
ing attorney;  and  is  to  remain  in  force  during  such  time  as  the 
said  Madison  shall  abstain  from  the  use  of  intoxicating  liquors 
as  a  beverage,  including  cider,  absent  himself  from  all  places 
where  intoxicating  liquors  are  sold,  and  in  every  respect  demean 
himself  as  an  orderly  and  law-abiding  citizen. 

Lawrence  M.  Van  Auken.  Cerro  Gordo  county. 
November  16,  1896.  Sentenced  at  September,  1895,  term 
of  the  district  court  to  the  penitentiary  at  Anamosa,  for  a 
period  of  six  months,  for  the  offense  of  forgery.  Granted 
upon  the  recommendation  of  the  clerk  of  the  district  court, 
auditor,  treasurer,  recorder,  and  sheriff  of  Cerro  Gordo  county, 
a  petition  signed  by  1,200  residents  of  Cerro  Gordo  county, 
letters  from  a  large  number  of  prominent  citizens  of  Mason 
City  and  Cerro  Gordo  county,  and  the  consent  of  the  trial  judge, 
and  the  county  and  assistant  county  attorney  who  prosecuted 
the  case.  Said  suspension  is  to  remain  in  force  during  such 
time  as  the  said  Van  Auken  shall  in  every  respect  demean  him- 
self as  an  orderly  and  law-abiding  citizen. 

John  Connors.  Benton  county.  November  16,  1696 
Sentenced  at  September,  1894,  term  of  the  district  court  to 
the  penitentiary  at  Anamosa,  for  a  period  of  four  years,  for 
the  offense  of  burglary.  Granted  upon  the  recommendation  of 
the  trial  judge,  the  county  attorney,  clerk  of  the  court  of  Ben- 
ton county,  W.  P.  Donovan,  prosecuting  witness,  and  other 
prominent  citizens  of  Benton  county.  Said  suspension  is  to 
remain  in  force  during  such  time  as  the  said  John  Connors 
shall  abstain  from  the  use  of  intoxicating  liquors  as  a  beverage, 
absent  himself  from  all  places  where  intoxicating  liquors  are 
sold,  and  in  every  respect  demean  himself  as  an  orderly  and 
law-abiding  citizen. 

Alonzo  Delong  Madison  county.  November  17,  1896. 
Sentenced  at  February,  1893,  term  of  the  district  court,  to  the 
penitentiary  at  Port  Madison,  for  a  period  of  two  years,  for  the 
offense  of  rape.    Granted  upon  the  recommendation  of  the  trial 
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judge,  and  the  county  attorney,  and  a  petition  signed  by 
200  citizens  of  Clarke  and  Madison  counties,  who  live  ii 
neighborhood  where  the  offense  was  committed.  Said  sue 
sion  is  to  remain  in  force  during  such  time  as  the  said  De 
shall  abstain  from  the  use  of  intoxicating  liquors,  absent 
self  from  all  places  where  intoxicating  liquors  are  sold,  a: 
every  way  demean  himself  as  an  orderly  and  law-abi 
citizen. 

Frank  Pierce.  Warren  county.  November  24, 1896. 
tenced  at  April,  1892,  term  of  the  district  court,  to  the  pen 
tiary  at  Fort  Madison,  for  a  period  of  four  and  one-half  y 
for  the  crime  of  manslaughter.  Granted  upon  the  recommi 
tion  of  the  trial  judge,  county  attorney,  assistant  county  t 
ney,  a  petition  signed  by  a  large  number  of  prominent  cit 
of  Polk  county,  and  numerous  letters  and  affidavits  on  n 
the  executive  office.  Said  suspension  is  to  remain  in  force 
ing  such  time  as  the  said  Frank  Pierce  shall  demean  hims< 
an  orderly  and  law-abiding  citizen. 

W.  J.  Timmons.  Crawford  county.  December  5, 
Sentenced  at  October,  1896,  term  of  the  district  court,  fa 
state  penitentiary  for  a  term  of  six  months,  for  the  crii 
larceny.  Granted  upon  the  re  ommendation  of  the  trial  ji 
and  the  county  attorney,  and  a  petition  signed  by  the  mayo 
council  of  the  town  of  Manilla,  and  a  large  number  of  i 
prominent  citizens  of  Crawford  county ;  and  is  to  remain  in 
during  such  time  as  the  said  Timmons  shall  abstain  from  tb 
of  intoxicating  liquors  as  a  beverage,  absent  himself  fro 
placeswhere  intoxicating  liquors  are  sold,  and  in  every  re 
demean  himself  as  an  orderly  and  law-abiding  citizen. 

J.  William  Sackett.  Tama  county.  December  30, 
Sentenced  at  February,  1896,  term  of  the  district  court,  U 
a  fine  of  $300,  for  the  offense  of  keeping  a  nuisance.  Gn 
upon  the  recommendation  of  the  trial  judge,  county  atto: 
and  board  of  supervisors  of  Tama  county,  and  a  pet 
.  signed  by  a  large  number  of  citizens  of  Tamacounty;  and 
remain  in  force  during  such  time  as  the  said  Sackett 
refrain  from  any  further  violation  of  the  laws  of  the  ste 
Iowa,  and  shall  in  every  respect  demean  himself  as  an  on 
and  law-abiding  citizen.  Said  suspension  is  to  take  effect 
the  payment  of  $100  and  all  costs,  if  paid  on  or  before  th 
day  of  January,  1897. 
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Otto  Martin.  Tama  county.  December  30,  1896.  Sen- 
tenced at  February,  1896,  term  of  the  district  court,  to  pay  a  fine 
of  $300  for  the  offense  of  keeping  a  nuisance.  Granted  upon  the 
recommendation  of  the  trial  judge,  county  attorney,  and  board 
of  supervisors  of  Tama  county,  and  a  petition  signed  by  a  large 
number  of  citizens  of  Tama  county;  and  is  to  remain  in  force 
during  such  time  as  the  said  Martin  shall  refrain  from  any 
further  violation  of  the  laws  of  the  state  of  Iowa,  and  shall  in 
every  respect  demean  himself  as  an  orderly  and  law-abiding 
citizen.  Said  suspension  is  to  take  effect  upon  the  payment  of 
$100  and  all  costs,  if  paid  on  or  before  the  4th  day  of  Jan- 
uary, 1897. 

Herman  Loshe.  Tama  county.  December  30,  1896. 
Sentenced  at  February  term,  1896,  to  pay  a  fine  of  $300,  for  the 
offense  of  keeping  a  nuisance.  Granted  upon  the  recommenda- 
tion of  trial  judge,  county  attorney,  and  board  of  supervisors 
of  Tama  county,  and  a  petition  signed  by  a  large  number  of 
citizens  of  Tama  county;  and  is  to  remain  in  force  during  such 
time  as  the  said  Loshe  shall  refrain  from  any  further  violation 
of  the  laws  of  the  state  of  Iowa,  and  shall  in  every  respect 
demean  himself  as  an  orderly  and  law-abiding  citizen.  Said 
suspension  is  to  take  effect  upon  the  payment  of  $100  and  all  costs, 
if  paid  on  or  before  the  4th  day  of  January,  1897. 

John  Bartlett.  Tama  county.  December  30,  1896. 
Sentenced  at  February,  1896,  term  of  the  district  court  to  pay 
a  fine  of  $300,  for  the  offense  of  keeping  a  nuisance.  Granted 
upon  recommendation  of  the  trial  judge,  and  county  attorney, and 
board  of  supervisors  of  Tama  county,  and  a  petition  signed  by 
a  large  number  of  citizens  of  Tama  county;  and  is  to  remain 
in  force  during  such  time  as  the  said  Bartlett  shall  refrain  from 
any  violation  of  the  laws  <  f  the  state  of  Iowa,  and  shall 
in  every  respect  demean  himself  as  an  orderly  and  law-abiding 
citizen.  Said  suspension  is  to  take  effect  upon  the  payment  of 
$100  and  all  costs,  if  paid  on  or  before  the  4th  day  of  January, 
1897. 

Fred.  Herwig.  Chickasaw  county.  January  4,  1897.  Sen- 
tenced at  September,  1896,  term  of  the  district  court  to  pay  a  fine 
of  $500,  for  the  offense  of  contempt  of  court,  and  in  default  of 
payment  of  said  fine  to  be  imprisoned  in  the  Chickasaw  county 
jail  not  to  exceed  one  day  for  each  three  and  one-third  dollars 
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thereof.  Suspended  only  so  far  as  the  order  of  imprisonm' 
concerned.  Granted  upon  the  recommendation  of  the 
judge,  prosecuting  attorney,  clerk  of  the  district  court,  sh 
recorder,  auditor,  and  treasurer  of  Chickasaw  county;  a 
petition  signed  by  the  most  prominent  and  influential  cil 
of  Chickasaw  county;  and  an  affidavit  by  the  county  physic 
Chickasaw  county  stating  that  the  defendant  is  suffering 
chronic  rheumatism,  and  the  longer  he  is  confined  in  ja 
less  able  he  will  be  to  earn  a  living  for  himself  and  fa 
and  because  it  is  shown  by  an  affidavit  on  file  in  the  exec 
office  that  Herwig  has  a  homestead  of  160  acres  of  land  i 
Red  River  valley  of  North  Dakota,  but  will  forfeit  that 
if  he  cannot  go  and  be  on  that  land  by  January  10,  1897. 
suspension  is  to  remain  in  force  during  such  time  as  th< 
Herwig  shall  refrain  from  the  sale  of  intoxicating  liqm 
the  state  of  Iowa,  and  shall  in  every  respect  demean  hims 
an  orderly  and  law-abiding  citizen. 

Robert  Perrigo.  Union  county.  January  6,  1897. 
tenced  at  September,  1895,  term  of  the  district  court  t 
penitentiary  at  Port  Madison,  for  a  period  of  three  year 
the  offense  of  larceny.  Granted  upon  the  recommendat: 
the  surgeon  of  the  state  penitentiary  at  Fort  Madison 
says:  "Robert  Perrigo  is  seriously  Bick  with  consum 
and  his  death  is  only  a  question  of  a  short  time, "  which 
ment  is  fully  corroborated  by  N.  N.  Jones,  warden  of  saic 
itentiary.  Said  suspension  is  to  remain  in  force  daring 
time  as  the  said  Robert  Perrigo  shall  refrain  from  the  < 
intoxicating  liquors  as  a  beverage,  absent  himself  fro 
places  where  intoxicating  liquors  are  sold,  and  in  every  r< 
demean  himself  as  an  orderly  and  law-abiding  citizen. 

Patrick  Lynch.  Polk  county.  January  23,  1897. 
tenced  at  November,  1894,  term  of  the  district  court  to  tl 
of  Polk  county,  for  a  period  of  five  months,  for  the  offei 
receiving  stolen  property.  Granted  upon  the  recomtnenc 
of  the  trial  judge,  and  the  present  presiding  judge  of  the 
judicial  district,  who  say  it  was  clearly  established  upo 
hearing  that  from  the  day  the  stolen  goods  were  found  in  d« 
ant's  possession  he  has  not  used  intoxicating  liquors  or  ha 
them,  that  he  is  now  diligently  engaged  in  earning  a  livii 
himself  and  family  by  honest  labor,  and  that  it  seems  to 
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that  if  he  continue  in  his  present  course  no  good  can  come  from 
his  incarceration,  and  they  ask  that  his  sentence  be  suspended 
so  long  as  he  shall  refrain  from  using  or  handling  liquors,  and 
otherwise  conduct  himself  as  a  law  abiding  citizen.  Said  sus- 
pension is  to  remain  in  force  during  such  time  as  the  said 
Lynch  shall  refrain  from  the  use  or  sale  of  intoxicating  liquors, 
absent  himself  from  all  places,  where  intoxicating  liquors  are 
sold,  and  in  every  respect  demean  himself  as  an  orderly  and 
law-abiding  citizen. 

Richard  Tyner.  Fremont  county.  January  26,  1897.  Sen- 
tenced at  September,  1891,  term  of  the  district  court  to  the 
penitentiary  at  Ft.  Madison,  for  a  term  of  nine  months,  for  the 
crime  of  seduction.  Granted  upon  the  recommendation  of  the 
presiding  judge,  the  county  attorney  and  the  attorney  who  as- 
sisted in  the  prosecution,  eight  of  the  ten  living  trial  jurors,  and 
large  number  of  prominent  citizens  of  Fremont  county.  Said 
suspension  is  to  remain  in  force  during  such  time  as  the  said 
Tyner  shall  demean  himself  in  every  respect  as  an  orderly  and 
law-abiding  citizen. 

Paul  Lischer.  Louisa  county.  January  27,  1897.  Sen- 
tenced at  March,  1896,  term  of  the  district  court  to  pay  a  fine 
of  $400,  for  the  offense  of  seduction.  Granted  upon  the  recom- 
mendation of  the  trial  judge,  the  senator  and  member  of  the 
house  of  representatives  of  the  Twenty- sixth  General  Assem- 
bly, from  Louisa  county,  and  a  petition  signed  by  representa- 
tive citizens  of  said  county.  Said  suspension  is  to  remain  in 
force  during  such  time  as  the  said  Lischer  shall  refrain  from 
the  use  of  intoxicating  liquors  as  a  beverage,  absent  himself 
from  all  places  where  intoxicating  liquors  are  sold,  and  in 
every  respect  demean  himself  as  an  orderly  and  law-abiding 
citizen. 

Henry  Weston.  Jackson  county.  February  1,  1897. 
Sentenced  at  April,  1894,  term  of  the  district  court  to  the  state 
penitentiary  for  a  period  of  eighteen  months,  for  the  offense  of 
manslaughter.  Granted  upon  the  recommendation  of  the  trial 
judge,  the  county  attorney,  and  attorneys  who  assisted  in  the 
prosecution,  mayor  and  city  council  of  Bellevue,  clerk  of  the 
district  court  at  the  time  of  trial,  and  present  clerk  of  the 
district  court  of  Jackson  county,  and  a  petition  signed  by  a 
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umber  of  citizens  of  Bellevue,  where  the  offense 
ted.  Said  suspension  is  to  remain  in  force  during  t 
the  said  Weston  shall  refrain  from  the  use  of  intox: 
lors,  absent  himself  from  all  places  where  intozica 
are  sold,  and  in  every  respect  demean  himself  ai 
and  law-abiding  citizen. 

l,iam  Eddi^eman.  Mills  county.  February  2,  1 
;ed  at  February,  1896,  term  of  the  district  court  to 
mitentiary  for  a  period  of  two  years,  for  the  offem 
on.  Granted  upon  the  recommendation  of  the  coi 
y  who  prosecuted  the  defendant,  which  recommends 
jrred  in  by  the  trial  judge,  and  the  recommendatic 
riff,  deputy  sheriff,  and  clerk  of  the  district  court  of  i 

where  the  offense  was  committed.  Said  suspensic 
iin  in  force  during  such  time  as  the  said  Eddleman  t 

from  the  use  of  intoxicating  liquors,  absent  bin 
11  places  where  intoxicating  liquors  are  sold,  an 
espect  demean  himself  as  an  orderly  and  law-abi 


5.  Moore.  Madison  county.  February  2,  1897. 
at  February,  1896,  term  of  the  district  court,  to  the  i 
itiary  for  a  period  of  two  years,  for  the  offense  of  larc 
d  upon  the  recommendation  of  the  trial  judge,  the  co 
y,  and  all  of  the  trial  jurors,  a  petition  signed  by  a  1 
r  of  county  officials  and  other  prominent  citizen 
n  county,  and  a  statement  from  the  deputy  ward* 
litentiary  at  Fort  Madison  that  his  conduct  has 
aring  the  time  he  has  been  imprisoned.  Said  suspet 
■main  in  force  during  such  time  as  the  defendant  i 
from  the  use  of  intoxicating  liquors,  absent  himself 
ces  where  intoxicating  liquors  are  sold,  and  in  e 
i  demean  himself  as  an  orderly  and  law-abiding  cit 

d  Burham.  Polk  county.  February  2, 1897.  Sente 
;ember,  1896,  term  of  the  district  court,  to  the  jail  of 
,  for  a  period  of  nine  months,  for  the  offense  of  brea 
tering  a  building.  Granted  upon  the  recommendatii 
inty  attorney  who  prosecuted  the  defendant,  the  si 
c  county, and  the  jailer, and  a  petition  signed  byanu 
uinent  citizens  of  the  city  of  Des  Moines,  where  the  on 
mmitted.     Said  suspension  is  to  remain  in  force  dt 
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such  time  as  the  defendant  shall  abstain  from  the  use  of  intoxi- 
cating liquors  as  a  beverage,  absent  himself  from  all  places 
where  intoxicating  liquors  are  sold,  and  in  every  respect  demean 
himself  as  an  orderly  and  law-abiding  citizen. 

Prank  J.  Peppers.  Marshall  county.  February  10, 1897. 
Sentenced  at  October,  1889,  term  of  the  district  court  to  the 
state  penitentiary,  for  a  period  of  fifteen  years,  for  the  crime 
of  murder  in  the  second  degree.  Granted  upon  the  recom- 
mendation of  the  trial  judge,  and  the  county  attorney,  and  let- 
ters from  prominent  citizens  of  Marshalltown,  where  the  offense 
was  committed;  also  for  the  further  reason  that  the  defendant 
has  now  served  nearly  the  full  period  of  his  sentence,  less  dimi- 
nution of  sentence  for  good  behavior,  as  provided  by  statute. 
Said  suspension  is  to  remain  in  force  during  such  time  as  the 
said  Peffers  shall  abstain  from  the  use  of  intoxicating  liquors 
as  a  beverage,  absent  himself  from  all  places  where  intoxica- 
ting liquors  are  sold,  and  in  every  respect  demeaa  himself  as 
an  orderly  and  law-abiding  citizen. 

Fred  Johannsen.  Clinton  county.  February  12,  1897. 
Sentenced  at  September,  1895,  term  of  the  district  court  to  the 
state  penitentiary,  for  a  period  of  sixty  days,  for  the  offense  of 
manslaughter.  Granted  upon  the  recommendation  of  the  trial 
judge,  the  county  attorney,  and  the  clerk  of  the  district  court,  and 
a  petition  signed  by  a  large  number  of  the  representative  citizens 
of  the  county  of  Clinton,  where  the  offense  was  committed. 
Said  suspension  is  to  remain  in  force  during  such  time  as  the 
said  Johannsen  shall  abstain  from  the  use  of  intoxicating 
liquors  as  a  beverage,  absent  himself  from  all  places  where 
intoxicating  liquors  are  sold,  and  in  every  respect  demean  him- 
self as  an  orderly  and  law-abiding  citizen. 

Nicholas  Lang.  Plymouth  county.  February  19, 1897.  Sen- 
tenced at  December,  1893,  term  of  the  district  court,  to  the  state 
penitentiary  for  a  period  of  ten  years,  for  the  offense  of  murder 
in  the  second  degree.  Granted  upon  the  recommendation  of  the 
trial  judge,  the  county  attorney,  and  sheriff  of  Plymouth  county, 
a  petition  signed  by  over  400  representative  citizens  of  the  town 
of  Remsen  and  Plymouth  county,  including  a  majority  of  the 
county  officials  of  Plymouth  county,  and  a  large  number  of  let- 
ters from  prominent  citizens  of  northwestern  Iowa.     Said  sus- 


44  REPORT  OP  PARDONS. 

pension  is  to  remain  in  force  during  such  time  as  the  s 
defendant  shall  abstain  from  the  use  of  intoxicating  liquor; 
a  beverage,  absent  himself  from  all  places  where  intoxicat 
liquors  are  sold,  and  in  every  respect  demean  himself  as 
orderly  and  law-abiding  citizen. 

Milo  Doud.  Marshall  county.  February  23,  1897.  S 
tenced  at  August,  1889,  term  of  the  district  court,  to  the  pc 
tentiary  at  Port  Madison,  for  a  period  of  fourteen  years, 
the  offense  of  robbery.  Granted  upon  the  recommendatioi 
the  trial  judge,  and  the  county  attorney,  and  a  petition  sig 
by  over  100  citizens  of  Marshall  county,  who  live  in  the  vicii 
where  the  offense  was  committed,  including  Mrs.  Marion  Sc 
one  of  the  injured  parties,  and  two  of  her  sons;  and  for 
,  further  reason  that  the  said  Doud  has  now  been  confined  in 
penitentiary  seven  years  and  five  months,  and  is  suffering  h 
deafness,  which  is  liable  to  become  chronic  with  longer  conf 
ment;  also,  for  the  reason  that  he  has  earned,  by  good  behm 
while  in  the  penitentiary,  all  the  good  time  allowed  him  by  1 
and  now  has  only  about  ten  months  to  serve  to  complete  his . 
sentence.  Said  suspension  is  to  remain  in  force  during  s 
time  as  the  said  Doud  shall  abstain  from  the  use  of  intoxicat 
liquors,  absent  himself  from  all  places  where  intoxicat 
liquors  are  sold,  and  in  every  respect  demean  himself  as 
orderly  and  law-abiding  citizen. 

Simeon  Stark.  Hamilton  county.  February  27,  if 
Sentenced  at  October,  1896,  term  of  the  district  court,  to  ] 
a  fine  of  $300,  for  the  offense  of  nuisance.  Suspended  o 
$150  of  said  fine.  Granted  upon  the  recommendation  of 
trial  judge  and  the  county  attorney,  a  resolution  passed  by 
board  of  supervisors  of  Hamilton  county,  and  a  large  petit 
signed  by  citizens  of  Stanhope  and  vicinity,  where  the  offe 
was  committed.  Said  suspension  is  to  take  effect  upon  the  j. 
ment  of  all  costs  of  prosecution  in  this  case  and  the  remain 
of  the  said  fine  of  $300;  and  is  to  remain  in  force  during  s 
time  as  the  said  Stark  shall  abstain  from  the  useof  intoxicat 
liquors,  absent  himself  from  all  places  where  intoxicat 
liquors  are  sold,  refrain  from  any  further  violation  of  the  liq 
laws  of  the  state  of  Iowa,  and  in  all  respects  demean  himsel: 
an  orderly  and  law-abiding  citizen. 
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Henry  Knapp.  Montgomery  county.  March  10,  1897. 
Sentenced  at  November,  1896,  term  of  the  district  court  to  pay 
a  fine  of  $300  and  costs,  for  the  offense  of  nuisance.  Granted 
upon  the  recommendation  of  the  county  attorney,  and  the  board 
of  supervisors  of  Montgomery  county,  and  a  petition  signed  by  a 
large  number  of  prominent  citizens  of  Bed  Oak  and  Montgom- 
ery county,  where  the  offense  was  committed.  Said  suspen- 
sion is  to  remain  in  force  during  such  time  as  the  said  Knapp 
shall  refrain  from  any  further  violation  of  the  prohibitory 
liquor  law  of  this  state,  abstain  from  the  use  of  intoxicating 
liquors,  absent  himself  from  all  places  where  intoxicating 
liquors  are  sold,  and  in  every  respect  demean  himself  as  an 
orderly  and  law-abiding  citizen.  Granted  upon  the  condition 
that  he  pay,  on  or  before  six  months  from  date  hereof,  all 
costs  incurred  in  the  prosecution  of  this  case. 

Fred  Kelsall.  Jackson  county.  March  10,  1897.  Sen- 
tenced at  January,  1894,  term  of  the  district  court  to  the  peni- 
tentiary at  Anamosa,  for  a  period  of  eight  years,  for  the  offense 
of  arson.  Granted  upon  the  recommendation  of  the  trial 
judge,  and  the  county  attorney;  and  a  petition  signed  by  Levi 
Keck,  ex-county  attorney;  R.  W.  Henry,  present  county  attorney 
of  Jackson  county;  D.  A.  Wynkoop,  who  assisted  in  the  prosecu- 
tion, and  a  number  of  other  prominent  citizens  and  county 
officials  of  Jackson  county.  Said  suspension  is  to  remain  in 
force  during  such  time  as  the  said  Kelsall  shall  abstain  from 
the  use  of  intoxicating  liquors  as  a  beverage,  absent  himself 
from  all  places  where  intoxicating  liquors  are  sold,  and  in 
every  respect  demean  himself  as  an  orderly  and  law-abiding 
citizen. 

Charles  Reinboldt.  Clinton  county.  March  20,  1897. 
Sentenced  at  January,  1896,  term  of  the  district  court  to  the 
penitentiary  at  Anamosa,  for  a  term  of  two  years,  for  the 
offense  of  perjury.  Granted  upon  the  recommendation  of  the 
presiding  judge,  the  county  attorney,  clerk  of  the  district 
court,  treasurer,  and  sheriff  of  Clinton  county,  and  a  petition 
signed  by  a  large  number  of  residents  of  the  city  and  county  of 
Clinton,  where  said  offense  was  committed.  Said  suspension 
is  to  remain  in  force  during  such  time  as  the  said  Reinboldt 
shall  abstain  from  the  use  of  intoxicating  liquors,  including 
beer  and  wine,  not  visit  saloons  or  any  places  where  intoxicat- 
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rag  liquors  are  sold,  and  in  every  respect  < 
orderly  and  law-abiding  citizen. 

William  Cline.  Linn  county.  Marcl 
at  March,  1894,  term  of  the  district  court ' 
Anamosa,  for  a  period  of  five  years,  for 
slaughter.  Granted  upon  the  recomme 
judge  and  the  county  attorney,  and  a  peti 
number  of  prominent  citizens  of  Anamos. 
where  defendant  lived  for  forty  years  pr< 
sion  of  this  offense.  Said  suspension  is  U 
ing  such  time  as  the  said  Cline  shall  at 
intoxicating  liquors,  absent  himself  fro 
intoxicating  liquors  are  sold,  return  to  1 
the  remainder  of  his  life  in  caring  for  the 
ties,  and  in  every  respect  demean  himsel 
law-abiding  citizen. 

D.  O.  Carter.  Clarke  county.  March 
at  October,  1894,  term  of  the  district  con 
at  Port  Madison,  for  a  term  of  four  yeai 
forgery.  Granted  upon  the  recommend 
attorney  who  prosecuted  the  defendant, 
attorney,' sheriff,  recorder,  auditor,  and  tre 
signed  by  over  one  hundred  prominen 
county,  including  the  injured  party;  and 
during  such  time  as  the  said  D.  O.  Carter 
demean  himself  as  an  orderly  and  law-abi 

Michael  Kerwin.  Dubuque  county, 
tenced  at  March,  1894,  term  of  the  distri 
tentiary  at  Anamosa,  for  a  term  of  six  ai 
the  offense  of  manslaughter.  Granted  uj 
tion  of  the  county  attorney  who  prosecute 
twelve  trial  jurors,  the  sheriff,  the  clerko 
urer  and  ex-recorder  of  Dubuque  county,  tt 
shal  of  the  city  of  Dubuque,  and  a  large  i 
citizens  of  the  city  and  county  of  Dubuqut 
to  remain  in  force  during  such  time  as  tl 
abstain  from  the  use  of  intoxicating  lie 
from  all  places  where  intoxicating  liqu 
every  respect  demean  himself  as  an  ord 
citizen. 
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William  Sickles..  Adair  county.  March  27,  1897.  Sen- 
tenced at  November,  1896,  term  of  the  district  court  to  the 
penitentiary  at  Ft.  Madison,  for  a  period  of  one  year,  and  to  pay 
a  fine  of  $25,  for  the  offense  of  forcible  defilement.  Granted 
upon  the  recommendation  of  the  trial  judge,  the  county  attor- 
ney, ten  of  the  trial  jurors,  the  clerk,  auditor,  and  sheriff  of 
Adair  county,  and  a  large  number  of  citizens  of  Adair  county; 
and  for  the  further  reason  that  information  has  been  received 
from  the  prison  physician  who  says  there  is  danger  of  his 
becoming  a  mental  wreck.  Said  suspension  is  to  remain  in 
force  during  such  time  as  the  said  Sickles  shall  abstain  from 
the  use  of  intoxicating  liquors,  absent  himself  from  all  places 
where  intoxicating  liquors  are  sold,  and  in  every  respect  demean 
himself  as  an  orderly  and  law-abiding  citizen. 

William  Hopkins.  Polk  county.  March  30,  1897.  Sen- 
tenced at  November,  1896,  term  of  the  district  court,  to  the  state 
penitentiary  for  a  term  of  three  years,  for  the  offense  of  rob- 
bery. Granted  upon  the  recommendation  of  the  trial  judge, 
the  county  attorney,  and  the  physician  of  the  penitentiary  at  Port 
Madison,  who  says:  * 'Hopkins  has  been  in  bed  since  his  arrival 
at  the  penitentiary,  and  will  be  as  long  as  he  is  confined  in  the 
state  penitentiary;"  and  for  the  further  reason  that  his  brother 
has  agreed  to  take  care  of  him  when  released  from  the  peniten- 
tiary. Said  suspension  is  to  remain  in  force  during  such  time 
as  the  said  Hopkins  shall  abstain  from  the  use  of  intoxicating 
liquors,  absent  himself  from  all  places  where  intoxicating 
liquors  are  sold,  and  in  every  respect  demean  himself  as  an 
orderly  and  law-abiding  citizen. 

Alfred  Johnson.  Winneshiek  county.  March  31,  1897. 
Sentenced  at  May,  1894,  term  of  the  district  court,  to  the  state 
penitentiary  for  a  term  of  three  years,  for  the  offense  of  assault 
with  intent  to  commit  rape.  Granted  upon  the  recommenda- 
tion of  the  trial  judge,  the  county  attorney  who  prosecuted, 
and  the  parents  and  the  parties  themselves  who  were  aggrieved, 
and  a  large  petition  signed  by  prominent  citizens  of  Calmar 
and  Winneshiek  county.  Said  suspension  is  to  remain  in  force 
during  such  time  as  the  said  Johnson  shall  abstain  from  the 
use  of  intoxicating  liquors,  absent  himself  from  all  places 
where  intoxicating  liquors  are  sold,  and  in  every  respect 
demean  himself  as  an  orderly  and  law-abiding  citizen. 
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Jesse  Jeannin.  Black  Hawk  county.  April  5, 1897.  Si 
teaced  at  September,  1893,  term  of  the  district  court  to  t 
penitentiary  at  Anamosa,  for  a  period  of  ten  years,  for  t 
offense  of  robbery.  Granted  upon  the  recommendation  of  t 
trial  judge,  and  the  county  attorney  who  prosecuted,  and  a  lai 
number  of  letters  from  citizens  of  Black  Hawk  county,  w 
state  that  they  believe  the  defendant  has  been  sufficien 
punished  for  the  offense  committed.  Said  suspension  is 
remain  in  force  during  such  time  as  the  said  Jeannin  sh 
abstain  from  the  use  of  intoxicating  liquors,  absent  hims 
from  all  places  where  intoxicating  liquors  are  sold,  a 
in  every  respect  demean  himself  as  an  orderly  and  law-abidi 
citizen. 

Charles  Altmansperoer.  Pottawattamie  county.  Ap 
6,  1897.  Sentenced  at  January,  1896,  term  of  the  distr 
court  to  the  penitentiary  at  Fort  Madison,  for  a  period  of  se\ 
years,  for  the  offense  of  forgery.  Granted  upon  the  recc 
mendation  of  the  trial  judge,  assented  to  by  the  prosecuti 
attorney.  The  Seiffert  &  Wise  Lumber  company,  the  larg' 
losers  by  the  acts  of  the  defendant,  recommend  it,  alsc 
majority  of  the  county  officials  and  many  reputable  citizens 
Pottawattamie  county.  Said  suspension  is  to  remain  in  foi 
during  such  time  as  the  said  Altmansperger  shall  abstain  fr 
the  use  of  intoxicating  liquors,  absent  himself  from  all  pi* 
where  intoxicating  liquors  are  sold,  and  in  every  resp< 
demean  himself  as  an  orderly  and  law-abiding  citizen. 

Eugene  Talbot.  Polk  county.  April  13, 1897.  Sentenc 
at  January,  1897,  term  of  the  district  court  to  pay  a  fine  of  $ 
and  costs  of  prosecution,  and  to  be  committed  to  the  com 
jail  of  Polk  county  for  a  period  of  150  days  unless  said  fine  v 
sooner  paid.  Suspended  only  so  far  as  the  order  of  impris 
ment  is  concerned.  Granted  upon  the  recommendation  of  1 
trial  judge,  and  the  prosecuting  attorney,  and  a  petition  fr 
thirty-nine  citizens  of  Des  Moines.  Suspended  on  the  conditio 
that  the  said  Talbot  shall  pay  the  fine  and  costs  in  this  a 
in  installments  as  follows:  $25  on  the  first  day  of  June,  18 
and  $25  on  the  first  day  of  each  and  every  month  thereaf 
until  said  fine  and  costs  are  paid  in  full;  and  that  he  sb 
refrain  from  the  illegal  sale  of  intoxicating  liquors,  and  deroe 
himself  as  an  orderly  and  law-abiding  citizen.  Subsequen 
suspended. 
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Martin  Fisher.  Webster  county.  April  19,  1897.  Sen- 
tenced at  February,  1893,  term  of  the  district  court  to  pay  a 
fine  of  $400  and  costs,  including  attorney  fee  of  $50,  for  the 
offense  of  nuisance,  and  in  default  of  payment  of  above  named 
fine  and  costs  to  be  imprisoned  120  days  in  the  jail  of  Webster 
county.  Suspended  only  so  far  as  the  order  of  imprisonment 
is  concerned.  Granted  upon  the  recommendation  of  the  trial 
judge,  prosecuting  attorney,  county  officials  of  Webster  county, 
and  mayor  of  Fort  Dodge.  Said  suspension  is  to  remain  in 
force  during  such  time  as  the  said  Fisher  shall  refrain  from 
the  illegal  sale  of  intoxicating  liquors,  and  from  the  use  of 
intoxicating  liquors  as  a  beverage,  absent  himself  from  all 
places  where  intoxicating  liquors  are  sold,  and  shall  in  every 
respect  demean  himself  as  an  orderly  and  law-abiding  citizen. 

Garret  Kline.  Jones  county.  May  1,  1897.  Sentenced 
at  December,  1878,  term  of  the  district  court  to  the  penitentiary 
at  Anamosa  for  a  period  of  ten  years,  for  the  offense  of  assault 
to  commit  murder.  Granted  upon  the  recommendation  of  the 
trial  judge,  the  prosecuting  attorney,  county  officials,  and  many 
prominent  citizens  of  Jones  county,  also  a  petition  signed  by 
many  citizens  of  Highspire,  Pa.,  where  the  defendant  resided 
for  thirteen  years  prior  to  July,  1896.  Said  suspension  is  to 
remain  in  force  during  such  time  as  the  said  Kline  shall  in 
every  way  demean  himself  as  an  orderly  and  law-abiding  citi- 
zen. 

George  Roth.  Polk  county.  May  7,  1897.  Sentenced  at 
November,  1896,  term  of  the  district  court  to  pay  a  fine  of  $300 
for  the  offense  of  nuisance.  Suspended  only  $200  of  above 
named  fine.  Granted  upon  the  recommendation  of  the  trial 
judge,  eleven  of  the  trial  jurors,  and  four  members  of  the  board 
of  supervisors  of  Polk  county,  and  a  letter  from  the  county  attor- 
ney, in  which  he  says  he  is  not  disposed  to  object  to  any  action 
that  may  be  deemed  proper  in  this  case.  Said  suspension  is  to 
remain  in  force  during  such  time  as  the  said  Roth  shall  refrain 
from  any  further  violation  of  the  liquor  laws  of  the  state,  and 
shall  conduct  himself  in  all  respects  as  an  orderly  and  law- 
abiding  citizen.  To  take  effect  upon  the  payment  of  all  costs 
in  the  case. 
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Bert  Sweetman.  Polk  county.  May  7,  1897.  Sentei 
at  September,  1894,  term  of  the  district  court  to  the  peni 
tiary  at  Ft.  Madison,  for  a  period  of  five  years,  for  the  off* 
of  sodomy.  Granted  upon  the  recommendation  of  the 
judge,  and  a  statement  from  the  warden  of  the  penitentiary  t< 
effect  that  the  conduct  of  the  defendant  has  been  good  whi 
prison,  and  because  I  am  of  the  opinion  that  he  has  been  i 
ciently  punished  for  the  offense  committed.  Said  suspen 
is  to  remain  in  force  during  such  time  as  the  said  Sweet 
shall  abstain  from  the  use  of  intoxicating  liquors,  absent  1 
self  from  all  places  where  liquors  are  sold,  and  shall  in  e> 
respect  demean  himself  as  an  orderly  and  law-abiding  citi 
Subsequently  revoked. 

Amelia  Evans.  Wapello  county.  May  8,  1 897.  ! 
tenced  at  October,  1893,  term  of  the  district  court  to  the  \ 
tentiary  at  Anamosa,  for  a  period  of  fifteen  years,  for 
offense  of  murder.  Granted  because  it  is  made  to  appear 
the  defendant  is  suffering  with  pulmonary  tuberculosis, 
that  her  recovery  is  impossible  in  this  climate,  and  for 
reason  that  I  believe  it  to  be  but  an  act  of  mercy  that  shi 
permitted  to  return  to  the  home  of  her  parents  to  spend 
few  remaining  days  of  her  life.  To  remain  in  force  du 
such  time  as  the  said  defendant  shall  demean  herself  as 
orderly  and  law-abiding  citizen. 

John  Caywood.  _  Montgomery  county.  May  13,  1 
Sentenced  at  January,  1894,  term  of  the  district  court  to 
penitentiary  at  Fort  Madison,  for  a  period  of  three  years 
the  offense  of  perjury.  Granted  upon  the  recommendatio 
a  large  number  of  citizens  of  Montgomery  county,  ten  of 
trial  jurors,  and  because  it  is  made  to  appear  that  most  of 
persons  who  were  instrumental  in  securing  the  convictic 
the  defendant  are  in  favor  of  his  pardon.  The  warden  of 
penitentiary  says  Caywood  has  no  reports  against  his  ; 
conduct  record,  and  for  about  a  year  has  acted  as  a  "trus 
and  has  served  more  than  half  of  his  sentence.  To  remai 
force  during  such  time  as  the  said  Caywood  shall  abstain  i 
the  use  of  intoxicating  liquors,  absent  himself  from  all  pi 
where  intoxicating  liquors  are  sold,  and  in  every  res 
demean  himself  as  an  orderly  and  law-abiding  citizen. 
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Fred  Blackburn.  Polk  county.  May  20,  1897.  Sen- 
tenced at  April,  1896,  term  of  the  district  court  to  the  peni- 
tentiary at  Anamosa,  for  a  term  of  three  years,  for  the  offense 
of  breaking1  and  entering.  Granted  upon  the  recommendation  of 
the  trial  judge,  the  prosecuting  attorney,  and  a  large  number  of 
prominent  citizens  of  Polk  county,  and  a  statement  from  the 
warden  of  the  penitentiary  to  the  effect  that  the  conduct  of  the 
prisoner  has  been  excellent.  Said  suspension  is  to  remain  in 
force  during  such  time  as  the  said  Blackburn  shall  refrain  from 
the  use  of  intoxicating  liquors  and  opium,  absent  himself  from 
all  places  where  intoxicatiug  liquors  and  opium  are  sold,  and 
in  all  respects  demean  himself  as  an  orderly  and  law-abiding 
citizen. 

Robert  Callahan.  Polk  county.  May  20,  1897.  Sen- 
tenced at  January,  1894,  term  of  the  district  court,  to  the  peni- 
tentiary at  Fort  Madison,  for  a  term  of  ten  years,  for  the 
offense  of  robbery.  Granted  because  I  am  of  the  opinion,  after 
a  careful  consideration  of  letters  from  the  trial  judge  and  the 
prosecuting  attorney,  and  affidavits  now  on  file  in  the  executive 
office,  that  defendant  is  deserving  of  clemency.  To  remain  in 
force  during  such  time  as  the  said  Callahan  shall  abstain  from 
the  use  of  intoxicating  liquors,  absent  himself  from  all  places 
where  intoxicating  liquors  are  sold,  and  in  every  respect 
demean  himself  as  an  orderly  and  law-abiding  citizen. 

Dick  Delong.  Clinton  county.  May  28, 1897.  Sentenced 
at  January,  1897,  term  of  the  district  court,  to  the  penitentiary 
at  Anamosa,  for  a  period  of  six  months,  for  the  offense  of 
larceny.  Granted  upon  the  recommendation  of  the  trial  judge, 
prosecuting  attorney,  county  officials,  and  many  prominent 
citizens  of  Mahaska  county,  who  certify  to  his  previous  good 
character,  and  a  letter  from  the  warden  of  the  penitentiary,  in 
which  he  states  that  the  conduct  of  the  said  Delong  has  been 
good  while  in  the  prison.  Said  suspension  is  to  remain  in  force 
during  such  time  as  the  said  Delong  shall  refrain  from  the  use 
of  intoxicating  liquors,  absent  himself  from  all  places  where 
intoxicating  liquors  are  sold,  and  shall  in  every  respect  demean 
himself  as  an  orderly  and  law-abiding  citizen. 

Fred  Polger.  Webster  county.  June  3, 1897.  Sentenced 
at  March,  1897,  term  of  the  district  court,  to  pay  a  fine  of  $300 
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and  costs  of  prosecution  of  the  case,  for  the  offense  of  violatin 
the  prohibitory  liquor  laws  of  the  state.  Granted  upon  the  recon 
mendationof  the  presiding  judge,  the  prosecuting  attorney,  ail 
county  officials  of  Webster  county,  and  a  certificate  from  thecler 
ofthedistrict  court  of  Webster  county,  certifying  that  the  defem 
ant  has  paid  all  thecostsof  prosecution  of  this  case,  and  one-ha 
of  the  fine.  Said  suspension  is  to  remain  in  force  during  sue 
time  as  the  defendant,  Fred  Folger,  shall  refrain  from  an 
further  violation  of  the  laws  of  the  state  governing  the  sa: 
of  intoxicating  liquors,  and  shall  demean  himself  as  an  orderl 
and  law-abiding  citizen. 

James  Kelly.  Mahaska  county.  June  5,  1897.  Sentence 
at  October,  1894,  term  of  the  district  court,  to  the  penitential 
at  Fort  Madison,  to  serve  a  term  of  six  years,  for  the  offense  i 
burglary.  Granted  upon  the  recommendation  of  the  trial  judg< 
the  prosecuting  attorney,  and  Rev.  Wm.  McKirahan,  again: 
whom  the  offense  was  committed,  and  because  it  is  made  i 
appear  that  this  is  the  defendant's  first  offense,  and  he  has  no 
served  more  than  one-half  of  his  sentence.  Said  suspension 
to  remain  in  force  during  such  time  as  the  said  Kelly  sha 
refrain  from  the  use  of  intoxicating  liquors,  absent  himse 
from  all  places  where  intoxicating  liquors  are  sold,  and  1 
every  respect  demean  himself  as  an  orderly  and  law-abidir 
citizen.      Subsequently  revoked. 

Frank  Braden.  Mahaska  county.  June  5,  1897.  Sei 
tenced  at  October,  1894,  term  of  the  district  court  to  the  stal 
penitentiary  for  a  term  of  six  years,  for  the  offense  of  burglary 
Granted  upon  the  recommendation  of  the  trial  judge,  the  pros 
cuting  attorney,  and  Rev.  William  McKirahan,  against  whom  tl 
offense  was  committed,  and  because  it  is  shown  by  the  recorc 
in  this  office  that  this  is  his  first  offense,  and  he  has  now  serve 
more  than  one-half  of  his  sentence.  Said  suspension  is  to  remai 
in  force  during  such  time  as  the  said  Braden  shall  refrain  fro: 
the  use  of  intoxicating  liquors,  absent  himself  from  all  place 
where  intoxicating  liquors  are  sold,  and  in  every  respet 
demean  himself  as  an  orderly  and  law-abiding  citizen. 

Hayden  McFarland.  Plymouth  county.  June  12,  1891 
Sentenced  at  December,  1892,  term  of  the  district  court  to  tb 
penitentiary  at  Anamosa,  for  a  term  of  twenty  years,  for  tb 
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offense  of  murder  in  the  second  degree.  Granted  upon  the 
recommendation  of  the  trial  judge,  who  says:  "In  my  judg- 
ment the  request  made  in  the  application  ought  to  be  granted, 
for  it  appears  from  reliable  information  that  he  is  now  very 
ill,  and  will  die  if  not  relieved  from  confinement.  It  appears 
that  he  has  already  been  sufficiently  punished,  and  will,  if 
pardoned,  live,  if  he  lives  at  all,  an  upright  life."  There  is 
also  on  file  a  petition  signed  by  more  than  1,000  prominent 
and  reliable  citizens  of  Plymouth  county,  including  the  county 
officials,  and  the  city  officials  of  Le  Mars,  and  a  letter  from  the 
prison  physician  and  several  physicians  of  Anamosa,  saying 
that  McParland  is  suffering  from  pulmonary  tuberculosis,  with 
no  chance  for  recovery,  and  that  he  has  been  confined  in  the 
prison  hospital  most  of  the  time  for  the  past  two  years;  and 
for  the  further  reason  that  I  have  had  a  special  representative 
visit  the  penitentiary,  and  in  his  report  to  me  he  says  that  the 
statements  now  on  file  in  the  executive  office  regarding  the 
defendant  are  true,  and  in  my  opinion  it  is  only  an  act  of  mercy 
that  the  defendant  be  released  to  return  to  his  parents,  that 
they  may  minister  to  his  necessities  during  the  remaining  days 
of  his  life.     To  remain  in  force  during  good  behavior. 

George  R.  Laird.  Polk  county.  June  16, 1897.  Sentenced 
at  November,  1894,  term  of  the  district  court  to  the  state  peni- 
tentiary for  a  term  of  two  years,  for  the  offense  of  larceny. 
Granted  upon  the  recommendation  of  the  trial  judge,  who  says 
that  had  the  written  statements  referred  to  in  affidavits  which 
are  now  on  file  in  the  executive  office  been  introduced  in  evi- 
dence on  the  trial  it  might  have  changed  the  result  reached  by 
the  jury,  adding,  "In  view  of  all  these  facts,  I  am  inclined  to 
believe  that  clemency  to  the  extent  of  a  conditional  pardon  would 
subserve  the  purposes  of  the  law;"  a  petition  signed  by  many 
citizens  of  Des  Moines;  and  a  letter  from  the  warden  of  the 
penitentiary  saying  Laird  has  been  an  exemplary  prisoner; 
and  for  the  further  reason  I  am  of  the  opinion  defendant  has 
been  sufficiently  punished  for  the  offense  committed,  having 
less  than  two  months  of  his  term  of  sentence  to  serve.  Said 
suspension  is  to  remain  in  force  during  sucn  time  as  the  said 
Laird  shall  refrain  from  the  use  of  intoxicating  liquors  and 
opium,  absent  himself  from  all  places  where  intoxicating  liquors 
are  sold,  avoid  all  former  evil  associates,  and  in  every  respect 
demean  himself  as  an  orderly  and  law-abiding  citizen. 
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P.  F.  Thomsen.  Greene  county.  June  18, 1897.  Sentenc 
at  February,  1897,  term  of  the  district  court  to  pay  a  fine 
$700,  and  if  said  fine  be  not  paid  to  be  committed  to  the  jail 
Crawford  county,  for  the  offense  of  contempt  by  violatii 
injunction  and  liquor  law.  Suspended  only  so  far  as  the  ord 
of  imprisonment  is  concerned.  Granted  upon  the  recommend 
tion  of  the  prosecuting  attorney,  the  trial  judge,  and  the  board 
supervisors  of  Crawford  county,  and  a  petition  signed  by  a  lar 
number  of  the  prominent  citizens  of  Crawford  county,  whe 
the  offense  was  committed.  Said  suspension  is  to  remain 
force  during  such  time  as  the  said  Thomsen  shall  refrain  fr< 
violation  of  the  liquor  laws  of  the  state,  absent  himself  fr< 
all  places  where  intoxicating  liquors  are  sold,  refrain  fr< 
the  use  of  intoxicating  liquors,  and  in  every  respect  deme 
himself  as  an  orderly  and  law-abiding  citizen. 

B.  F.  Duncan.  Polk  county.  June  18,  1897.  Sentenc 
at  January,  1897,  term  of  the  district  court,  to  the  state  pel 
tentiary,  to  serve  a  term  of  eighteen  months,  for  the  offense 
uttering  a  forged  instrument.  Granted  upon  the  recommend 
tion  of  the  trial  judge,  and  prosecuting  attorney,  sheriff,  depu 
sheriff,  and  jailer  of  Polk  county;  a  petition  signed  by  mai 
prominent  citizens  and  officials  of  Monmouth,  111.,  where  t 
defendant  has  resided  since  the  offense  was  committed;  and 
letter  from  G.  N.  Hawley,  of  Monmouth,  111.,  for  whom  defer 
ant  was  working  when  arrested,  who  says  he  is  willing  and  w 
be  glad  to  have  him  in  his  employ  again.  Said  suspension 
to  remain  in  force  during  such  time  as  the  said  Duncan  shi 
refrain  from  the  use  of  intoxicating  liquors,  absent  himself  frc 
all  places  where  intoxicating  liquors  are  sold,  avoid  all  e< 
associates  and  places  of  evil,  and  in  all  respects  demean  hii 
self  as  an  orderly  and  law-abiding  citizen. 

Charles  D.  Loomis.  Polk  county  June  18,  1897.  Se 
tenced  at  January,  1897,  term  of  the  district  court,  to  the  sta 
penitentiary,  to  serve  a  term  of  one  year,  for  the  offense 
embezzlement.  Granted  upon  the  recommendation  of  the  tri 
judge  and  prosecuting  attorney;  and  to  remain  in  force  durii 
such  time  as  the  said  Loomis  shall  refrain  from  the  use 
intoxicating  liquors,  absent  himself  from  all  places  whe 
intoxicating  liquors  are  sold,  avoid  all  evil  associates  and  plac 
of  evil,  and  in  all  respects  demean  himself  as  an  orderly  tu 
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law-abiding  citizen.  To  take  effect  upon  the  payment  of  all 
osts  of  prosecution,  including  the  expense  of  his  keeping  in 
the  Polk  county  jail  during  the  time  of  the  temporary  suspen- 
sion granted  March  17,  1897. 

A.  J.  Murray.  Polk  county.  July  16,  1897.  Sentenced 
at  November,  1896,  term  of  the  district  court,  to  the  penitentiary 
at  Anatnosa,  to  serve  a  term  of  eighteen  months,  for  the  offense 
of  breaking  and  entering.  Granted  upon  the  recommendation 
of  the  trial  judge,  the  prosecuting  attorney,  county  officials,  and 
many  prominent  citizens  of  Polk  county;  and  is  to  remain  in 
force  during  such  time  as  the  said  Murray  shall  refrain  from 
the  use  of  intoxicating  liquors  and  opium,  absent  himself  from 
all  places  where  intoxicating  liquors  and  opium  are  sold,  and  in 
every  respect  demean  himself  as  an  orderly  and  law-abiding 
citizen.  .  Subsequently  revoked. 

J.  W.  Adams.  Wapello  county.  July  27,  1897.  Sentenced 
at  August,  1896,  term  of  the  district  court,  to  the  jail  of  Wapello 
county,  to  serve  a  term  of  ten  months,  for  the  offense  of  assault 
with  intent  to  do  great  bodily  injury.  Granted  upon  the  recom- 
mendation of  the  trial  judge,  the  prosecuting  attorney,*  county 
officials,  and  many  other  prominent  citizens  of  Wapello  county. 
Said  suspension  is  to  remain  in  force  during  such  time  as  the 
said  Adams  shall  abstain  from  the  use  of  intoxicating  liquors  as 
a  beverage,  absent  himself  from  all  places  where  intoxicating 
liquors  are  sold,  and  in  every  respect  demean  himself  as  an 
orderly  and  law-abiding  citizen. 

Benjamin  Stilwell,.  Marion  county.  September  9, 1897. 
Sentenced  at  February,  1897,  term  of  the  district  court  to  pay 
a  fine  of  $300,  for  the  offense  of  liquor  nuisance.  Granted  upon 
the  recommendation  of  the  trial  judge,  the  prosecuting  attorney, 
the  board  of  supervisors  of  Marion  county,  and  a  number  of 
citizens  and  business  men  of  the  town  of  Hamilton  and  Marion 
county;  and  is  to  remain  in  force  during  such  time  as  the  said 
Stilwell  shall  refrain  from  any  further  violation  of  the  laws  of 
the  state,  and  shall  in  every  respect  demean  himself  as  an 
orderly  and  law-abiding  citizen.  Said  suspension  is  to  take 
effect  upon  the  payment  of  $100  of  said  fine,  and  all  costs  of 
prosecution  of  this  case. 
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William  Strope.  Van  Buren  county.  September  9 
Sentenced  at  September,  1896,  term  of  the  district  court 
a  fine  of  $300,  for  the  offense  of  keeping  a  nuisance.  Gi 
upon  the  recommendation  of  the  trial  judge,  the  prosei 
attorney,  and  the  board  of  supervisors  of  Van  Bureu  count 
a  petition  signed  by  a  large  number  of  citizens  and  busine* 
of  the  town  of  Farmington  and  Van  Buren  county;  also  a 
ment  signed  by  three  reputable  physicians  of  the  to 
Farmington,  saying  that  the  said  William  Strope  has  Br 
disease,  and  in  their --opinion  would  not  stand  connnem< 
jail  or  any  place.  Said  suspension  is  to  take  effect  up 
payment  of  all  costs  of  prosecution  of  this  case,  and  to  r 
in  force  during  such  time  as  the  said  Strope  shall  refrain 
violation  of  the  laws  of  the  state. 

Zigmund  Vondracbk.  Linn  county.  September  9, 
Sentenced  at  June,  1897,  term  of  the  district  court  to  pay 
to  the  amount  of  $500  >  for  the  offense  of  liquor  nuij 
G  ranted  upon  the  recommendation  of  the  trial  j  udge,  the  pn 
ting  attorney,  and  a  majority  of  the  board  of  supervisors  oJ 
county,  and  a  large  petition  from  the  citizens  and  busines 
of  the  town  of  Ely  and  Linn  county,  where  the  offens< 
committed.  .  To  remain  in  force  during  such  time  as  the 
Vondracek  shall  refrain  from  violation  of  the  laws  of  the 
and  shall  in  every  respect  demean  himself  as  an  orderl 
law-abiding  citizen;  and  to  take  effect  upon  the  payme 
the  said  Vondracek  of  all  costs  of  prosecution. 

W.  B.  Lysle.  Woodbury  county.  September  10, 
Sentenced  at  March,  1896,  term  of  the  district  court  i 
penitentiary  at  Anamosa,  to  serve  a  term  of  two  and  on 
years,  for  the  offense  of  embezzlement.  Granted  upo 
recommendation  of  the  trial  judge,  the  prosecuting  attorne 
a  large  number  of  prominent  and  reputable  citizens  and  oi 
of  Sioux  City  and  Woodbury  county,  where  the  offense 
committed.  Said  suspension  is  to  remain  in  force  during 
time  as  the  said  Lysle  shall  refrain  from  the  useof  in  toxic 
liquors  as  a  beverage,  absent  himself  from  all  places  i 
intoxicating  liquors  are  sold,  and  in  every  respectdetnoar 
self  as  an  orderly  and  law-abiding  citizen. 

John  Haguewood.  Delaware  county.  September  11, 
Sentenced  at  October,  1894,  term  of  the  district  court 
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ry  at  Anamosa,  to  serve  a  term  of  four  years,  for  the 
larceny.  Granted  upon  the  recommendation  of  the 
:,  the  prosecuting  attorney,  and  a  large  number  of  citi- 
laware  county,  including  the  sheriff;  also  a  statement 
warden  of  the  penitentiary,  saying  Haguewood  has 
od  and  obedient  prisoner.  Said  suspension  is  to 
force  during  such  time  as  the  said  Haguewood  shall 
im  the  use  of  intoxicating  liquors,  absent  himself 
jlaces  where  intoxicating  liquors  are  sold,  and  in 
>ect  demean  himself  as  an  orderly  and  law-abiding 
iubsequently  revoked. 

rkek.  Adams  county.  September  11,  1897.  Sen- 
Dctober,  1894,  term  of  the  district  court  to  the  peni- 
i  Port  Madison,  for  a  period  of  five  years,  for  the 
burglary.  Granted  upon  the  recommendation  of  the 
e,  the  prosecuting  attorney,  and  a  large  number  of 

citizens  and  business  men  of  the  town  of  Corning, 
offense  was  committed.  T.  H.  Scranton  and  Andrew 
gainst  whom  the  offense  was  committed,  say  they  have 

against  Parker,  and  are  willing  that  the  governor 
steps  as  he  deems  right.     To  remain  in  force  during 

as  the  said  Parker  shall  refrain  from  the  use  of 
\g  liquors,  absent  himself  from  all  places  where 
g  liquors  are  sold,  and  in  every  respect  demean  him- 
arderly  and  law-abiding  citizen. 

chreurs.      O'Brien  county.      September  14,  1897. 

at  February,  1894,  term  of  the  district  court,  to  the 
ry  at  Anamosa,  to  serve  a  term  of  five  years,  for  the 
ssault  with  intent  to  commit  manslaughter.  Granted 
recommendation  of  the  trial  judge,  the  prosecuting 
rod  many  reputable  citizens  of  O'Brien  county,  and 
:  is  made  to  appear  that  the  assaulted  party  suffered 
>f  a  permanent  character,  the  assault  was  made  in  a 
ion,  and  the  prisoner's  behavior  in  the  penitentiary 
exemplary,  and  he  has  now  served  within  ninety  days 

term  of  sentence,  less  time  earned  by  good  conduct 
;nsion  is  to  remain  in  force  during  such  tim"  as  the 
surs  shall  abstain  from  the  use  of  intoxicating  liquors, 
nself  from  all  places  where  intoxicating  liquors  are 
in  every  respect  demean  himself  as  an  orderly  and 
lg  citizen. 
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Charles  Adams.  Black  Hawk  county.  September  15. 
Sentenced  at  March,  1895,  term  of  the  district  court,  1 
penitentiary  at  Anamosa,  to  serve  a  term  of  four  years,  fi 
offense  of  manslaughter.  Granted  upon  the  recomment 
of  the  trial  judge  and  the  prosecuting  attorney,  a  petition 
a  large  number  of  citizens  of  Black  Hawk  county,  and  a 
from  the  warden  of  the  penitentiary  saying  that  he  has  a 
found  Adams  industrious  and  obedient,  and  one  of  the 
few  convicts  in  whom  trust  and  confidence  is  placed, 
suspension  is  to  remain  in  force  during  such  time  as  th< 
Adams  shall  refrain  from  the  use  of  intoxicating  lie 
absent  himself  from  all  places  where  intoxicating  liquoj 
sold,  and  in  every  respect  demean  himself  as  an  orderl; 
law-abiding  citizen. 

Pat  Murphy.  Polk  county.  September,  1897.  Sent 
at  April,  1897,  term  of  the  district  court,  to  the  jail  of 
county,  for  a  period  of  six  months,  for  the  crime  of  assaul 
intent  to  inflict  great  bodily  injury.  Granted  upon  the  n 
mendation  of  the  trial  judge  and  the  prosecuting  atto 
The  presiding  judge  says:  "I  intended  at  the  time  I  sent 
him  that  if  I  found  his  conduct  such  as  I  wished  I  t 
recommend  a  pardon  for  him  after  he  had  served  a  porti 
his  time.  He  has  now  served  nearly  four  months,  and  hi.' 
duct  has  been  all  that  I  could  expect,  and  he  has  rendered 
able  service  to  the  county  attorney.  I  think  the  ends  of  ji 
have  been  fully  met  in  this  case,  and  that  executive  clen 
should  be  properly  extended  to  him.  I  therefore  recom 
the  immediate  pardon  of  the  said  Pat  Murphy. "  The  ci 
attorney  indorses  the  above.  This  suspension  is  to  remi 
force  during  such  time  as  the  said  Pat  Murphy  shall  r« 
from  the  use  of  intoxicating  liquors,  absent  himself  fro 
places  where  intoxicating  liquors  are  sold,  and  in  every  re 
demean  himself  as  an  orderly  and  law-abiding  citizen. 

Bernard  Hansen.  Dubuque  county.  September  17, 
Sentenced  at  March,  1892,  term  of  the  district  court,  t 
state  penitentiary,  for  a  period  of  twenty  years,  for  the  ol 
of  murder  in  the  second  degree.  Granted  upon  the  r« 
mendation  of  the  prosecuting  attorney  and  a  letter  fromth* 
siding  judge,  who  says:  "I  became  satisfied,  at  the  tr 
Hansen's  case,  that  he  was  not  the  leading  spirit  in  the  ut 
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Be."  Lee,  the  boy  who  was  jointly  concerned  in  the 
i  Hansen,  confesses  that  he  was  the  one  to  blame. 
>efore  whom  Lee  was  tried,  recommends  the  pardon 
,  and  says  he  does  not  believe  that  Hansen  is  natur- 
nal,  but  was  led  into  the  commission  of  the  offense 
»  shrewd  and  cunning  Lee.  There  is  also  a  petition 
ed  by  more  than  200  prominent  citizens  of  Dubuque, 
reason  is  that  Hansen  was  only  16  years  of  age 
act  for  which  *  he  is  now  serving  in  the  peniten- 
jmmitted.  To  remain  in  force  during  such  time  as 
Lansen  shall  abstain  from  the  use  of  intoxicating 
>sent  himself  from  all  places  where  intoxicating 
sold,  and  in  every  respect  demean  himself  as  an 
I  law-abiding  citizen. 

Jkown.  Page  county.  September  20,  1897.  Sen- 
anuary,  1897,  term  of  the  district  court  to  the  jail  of 
y,  for  a  period  of  six  months,  and  to  pay  a  fine  of 
le  offense  of  keeping  a  gambling  house.  Granted 
ecommendation  of  the  prosecuting  attorney  and  a 
ier  of  prominent  citizens  of  Shenandoah,  where  the 
;  committed.  The  trial  judge  says:  "Taking  into 
on  his  age,  physical  condition,  his  service  as  a  soldier, 
natters,  I  would  not  oppose  a  suspension  of  sentence 
>d  behavior. "  Said  suspension  to  remain  in  force 
a  time  as  the  said  Brown  shall  abstain  from  the  use 
ting  liquors,  absent  himself  from  all  places  where 
;  liquors  are  sold,  and  in  every  respect  demean  him- 
•rderly  and  law-abiding  citizen. 

Eifert.  Bremer  county.  November  15,  1897.  Sen- 
September,  1894,  term  of  the  district  court  to  the 
y  at  Anamosa,  to  serve  a  term  of  two  and  one-half 
the  offense  of  fraudulent  banking.  Granted  upon 
lendation  of  the  prosecuting  attorney,  trial  jurors, 
dais,  and  a  large  number  of  other  prominent  citi- 
mer  county,  and  for  the  further  reason,  I  am  of  the 
t  Eifert  has  been  sufficiently  punished  for  the  offense_ 
Said  suspension  to  remain  in  force  during  such 
said  Eifert  shall  demean  himself  as  an  orderly  and 
r  citizen. 
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S.  F.  Cannady.  Makaska  county.  November  18 
Sentenced  at  November,  1893,  term  of  the  district  court 
a  fine  of  $100  and  costs,  for  the  offense  of  nuisance.  G 
upon  the  recommendation  of  the  county  attorney  and  ex- 
attorney  who  prosecuted  this  case,  three  county  officii 
board  of  supervisors  of  Mahaska  county,  and  other  pro 
citizens  of  said  county.  Said  suspension  to  remain  ii 
during  sueh  time  as  the  said  S.  P.  Cannady  shall  refrai 
any  further  violation  of  the  prohibitory  liquor  law  of  the 
abstain  from  the  use  of  intoxicating  liquors,  absent  1 
from  all  places  where  intoxicating  liquors  are  sold, 
every  respect  demean  himself  as  an  orderly  and  1&w-e 
citizen,  and  is  to  take  effect  upon  the  payment  of  al 
incurred  in  the  prosecution  of  the  case. 

Norman  Parker.  Chickasaw  county.  November  If 
Sentenced  at  February,  1897,  term  of  the  district  court, 
jail  of  Chickasaw  county,  to  serve  a  term  of  one  year, 
offense  of  assault  with  intent  to  inflict  great  bodily 
Granted  upon  the  recommendation  of  the  trial  judge,  pr 
ing  attorney,  county  officials,  and  a  large  number  of 
prominent  citizens  of  Chickasaw  county,  and  certificate 
physicians  to  the  effect  that  the  defendant  is  sufferinj 
chronic  nasal  catarrh  and  bronchitis,  and  his  health  is 
undermined  by  close  confinement.  Said  suspension  is  to 
in  force  during  such  time  as  the  said  Parker  shall  refrai 
any  further  violation  of  the  laws  of  this  state,  and  in 
respect  demean  himself  as  an  orderly  and  law-abiding  * 

J.  W.  Baxter.  Sac  county.  November  18,  1897.  Ser 
at  August,  1897,  term  of  the  district  court,  to  pay  a  fine  > 
and  costs  of  prosecution,  for  the  offense  of  nuisance, 
default  of  payment  of  fine  to  be  confined  in  the  jail  of  Sac 
at  hard  labor.  Granted  upon  the  recommendation  of  tl 
judge  and  the  prosecuting  attorney,  and  a  petition  sig: 
the  board  of  supervisors,  clerk,  sheriff,  county  superinte 
and  auditor  of  Sac  county,  and  a  number  of  other  pro 
citizens  of-  Sac  county.  Said  suspension  is  to  take  effec 
the  payment  of  all  costs  of  prosecution,  and  is  to  remain  i 
during  such  time  as  the  said  Baxter  shall  refrain  from  a 
ther  violation  of  the  laws  of  this  state,  and  shall  demea 
self  as  an  orderly  and  law-abiding  citizen, 
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•:  Brassfield.  Van  Buron  county.  November  18, 
ttenced  at  April,  1897,  term  of  the  district  court  to 
of  $500  and  costs  of  prosecution,  and  to  be  committed 
of  Van  Buren  county  in  default  of  the  payment  of 
Granted  upon  the  recommendation  of  the  trial  judge, 
g  attorney,  board  of  supervisors  of  Van  Buren 
i  a  large  number  of  prominent  citizens  in  the  vicinity 
offense  was  committed.  Said  suspension  is  to  take 
>  the  payment  of  all  costs  of  prosecution,  and  is  to 
force  during  such  time  as  the  said  Brassfield  shall 
om  the  further  violation  of  the  laws  of  the  state, 
sm  the  use  of  intoxicating  liquors,  absent  himself 
laces  where  intoxicating  liquors  are  sold,  and  in  every 
mean  himself  as  an  orderly  and  law  abiding  citizen. 
S  only  so  far  as  the  order  of  imprisonment  is  concerned. 

Minard.  Calhoun  county.  November  23,  1897. 
at  December,  1894,  term  of  the  district  court  to  the 
ry  for  a  period  of  ten  years,  for  the  offense  of  murder 
ond  degree.  Granted  upon  the  recommendation  of 
idge,  who  expresses  a  doubt  as  to  theguiltof  Minard. 
y  attorney  who  prosecuted  the  defendant  says  there 
i  been  a  doubt  in  his  mind  whether  he  (Minard)  was 
guilty  party.  All  of  the  trial  jurors  and  many  prom- 
ens  of  Calhoun  county  recommend  clemency.  This 
i  is  to  remain  in  force  during  such  time  as  the  said 
iall  in  every  respect  demean  himself  as  an  orderly 
tiding  citizen. 

tcKlNNEY.      Clarke   county.      November   23,    1897. 

at  December,  1896,  term  of  the  district  court  to  the 
entiary,  for  a  term  of  two  and  one-half  years,  for  the 
reduction.  Granted  upon  the  recommendation  of  the 
i,  Hon.  M.  L.  Temple  (who  helped  prosecute  McKin- 
rial  jurors,  several  county  officials,  and  many  other 

citizens  of  Clarke  county;  also  a  statement  from  the 
g  witness,  who  was  the  offended  party,  and  ht-r 
said  suspension  is  to  remain  in  force  during  such 
j  said  McKinney  shall  refrain  from  the  use  of  intoxi- 
lors,  absent  himself  from  all  places  where  intoxi- 
iors  are  sold,  and  in  every  respect  demean  himself 
rly  and  law-abiding  citizen. 
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Grant  Rollins.  Webster  county.  November  26, 
Sentenced  at  November,  1895,  term  of  the  district  court  b 
state  penitentiary,  to  serve  a  term  of  five  years,  for  the  ofl 
of  larceny  in  the  night-time.  Granted  upon  the  recommi 
tion  of  the  trial  judge,  prosecuting  attorney,  county  offii 
and  many  prominent  citizens  of  "Webster  county,  and  be< 
it  is  made  to  appear  that,  prior  to  the  commission  of  the  a 
named  offense,  defendant  was  an  industrious  and  law-ab 
citizen,  and  that  since  his  incarceration  he  has  been  a 
prisoner.  To  remain  in  force  during  the  good  behavk 
Rollins. 

James  H.  Scott.  Lee  county.  November  26,  1897, 
tenced  at  April,  1897,  term  of  the  district  court  to  the 
penitentiary,  to  serve  a  term  of  three  years,  for  the  offer) 
assault  with  intent  to  commit  manslaughter.  Granted 
the  recommendation  of  the  trial  judge,  deputy  county  att< 
who  assisted  in  the  prosecution,  and  many  prominent  citizt 
Fort  Madison,  and  because  it  is  made  to  appear  from  affid 
now  on  file  in  the  executive  office  that  the  prosecuting  wi 
and  injured  party  had  threatened  the  life  of  defendant,  an 
the  further  reason  I  am  satisfied  the  defendant  has  beet 
ficiently  punished  for  the  offense  committed.  To  rema 
force  during  such  time  as  the  said  Scott  shall  demean  hi: 
as  an  orderly  and  law-abiding  citizen. 

James  Clark.  Guthrie  county.  November  26,  1897. 
tenced  at  February,  1897,  term  of  the  district  court  to  the 
penitentiary,  to  serve  a  term  of  two  years,  for  the  often: 
perjury  Granted  upon  the  recommendation  of  the  trial  j 
and  the  prosecuting  attorney,  and  a  petition  signed  by  the  § 
jurors,  county  officials,  and  a  large  number  of  citizens  whi 
in  the  vicinity  where  the  offense  was  committed.  Said 
pension  is  to  remain  in  force  during  such  time  as  the 
Clark  shall  refrain  from  the  use  of  intoxicating  liquors,  a 
himself  from  all  places  where  intoxicating  liquors  are  sold 
in  every  respect  demean  himself  as  an  orderly  and  law-ab 
citizen 

Russell  Edmonds.  Appanoose  county.  Novembei 
1897.  Sentenced  at  September,  1895,  term  of  the  district  ■ 
to  the  state  penitentiary,  for  a  period  of  five  years,  fo 
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Offense  of  robbery.  Granted  because  it  is  made  to  appear  by 
fc  petition  signed  by  many  citizens  of  Appanoose  county,  where 
defendant  has  lived  for  many  years,  that  he  had  been  an  honest 
and  industrious  young  man  prior  to  his  arrest  for  this  offense, 
that  his  mother  has  died  from  grief  on  account  of  the  incarcera- 
tion of  her  son,  and  that  his  father  is  quite  old  and  infirm  and 
needs  the  assistance  of  his  son  to  aid  in  the  support  of  his 
family,  and  because  I  am  of  the  opinion  the  defendant  has 
been  sufficiently  punished  for  the  offense  committed  Granted 
upon  the  conditions  that  the  said  Edmonds  shall  return  to  the 
home  of  his  father,  assist  in  caring  for  him  during  his  life- 
time, and  in  every  respect  demean  himself  as  an  orderly  and 
law-abiding  citizen 

Charles  Case.  Lyon  county.  November  26,  1897.  Sen- 
tenced at  April,  1895,  term  of  the  district  court  to  the  state  peni- 
tentiary, for  a  period  of  fifteen  years,  for  the  offense  of  rape. 
Granted  upon  the  recommendation  of  the  prosecuting  attorney, 
a  petition  signed  by  more  than  two  hundred  representative 
citizens  of  Lyon  county  in  the  vicinity  where  the  offense  was 
committed,  and  affidavits  on  file  in  the  executive  office  showing 
the  character  of  the  prosecutrix,  and  for  the  further  reason  I  am 
of  the  opinion  the  defendant  has  been  sufficiently  punished  for 
the  offense  he  committed.  To  remain  in  force  during  such 
time  as  the  defendant,  Charles  Case,  shall  refrain  from  the  use 
of  intoxicating  liquors,  absent  himself  from  all  places  where 
intoxicating  liquors  are  sold,  and  shall  in  every  respect  demean 
himself  as  an  orderly  and  law-abiding  citizen. 

J.  E.  Wallace.  Jefferson  county.  December  1,  1897. 
Sentenced  at  April,  1895,  term  of  the  district  court  to thestate 
penitentiary,  for  a  period  of  two  years,  for  the  offense  of  lar- 
ceny. Granted  upon  the  recommendation  of  the  trial  judge, 
prosecuting  attorney,  clerk  of  the  district  court,  and  sheriff  of 
Jefferson  county,  and  a  letter  from  the  injured  party  to  the 
judge,  saying,  "I  have  no  objections  to  signing  a  petition  for 
the  release  of  Wallace  from  the  penitentiary.' '  This  suspen- 
sion is  to  take  effect  upon  the  expiration  of  a  sentence  dated 
May  2,  1895,  pronounced  by  the  district  court  of  Jefferson 
county  against  the  said  Wallace,  for  the  offense  of  burglary, 
and  is  to  remain  in  force  during  such  time  as  the  said  Wallace 
shall  demean  himself  in  every  respect  as  an  orderly  and  law- 
abiding  citizen. 
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Anna  Hanner.  Montgomery  county.  December  1,  18 
Sentenced  at  November,  1897,  term  of  the  district  court  to 
penitentiary  at  Anamosa,  for  a  period  of  six  months,  and 
pay  a  fine  of  $50  for  the  offense  of  uttering  a  forged  instrume 
Granted  upon  the  recommendation  of  the  trial  judge,  the  att 
ney  who  assisted  in  the  prosecution,  the  trial  jurors,  and  a  la: 
number  of  representative  citizens  of  Montgomery  county, 
remain  in  force  during  such  time  as  the  defendant,  Anna  H 
ner,  shall  demean  herself  as  an  orderly  and  law-abiding  citiz 

Nicholas  Abegqlen.  Monroe  county.  December  1, 16 
Sentenced  at  March,  1896,  term  of  the  district  court  to 
penitentiary  at  Fort  Madison,  to  serve  a  term  of  eight* 
months,  for  the  offense  of  seduction.  Granted  upon 
recommendation  of  the  trial  judge,  prosecuting  attorney,  i 
trial  jurors,  and  a  petition  signed  by  more  than  three  hund: 
citizens  of  Monroe  county.  Said  suspension  is  to  remain 
force  during  such  time  as  the  said  Abegglen  shall  abstain  fr 
the  use  of  intoxicating  liquors,  absent  himself  from  all  pla 
where  intoxicating  liquors  are  sold,  and  in  every  resp 
demean  himself  as  an  orderly  and  law-abiding  citizen. 

Horace  Mann.  Polk  county.  December  2,  1897.  S 
tenced  at  April,  1896,  term  of  the  district  court  to  the  st 
penitentiary,  to  serve  a  term  of  three  years,  for  the  offense 
breaking  and  entering  a  building.  Granted  upon  the  rea 
mendationof  the  trial  judge  and  the  prosecuting  attorney,  an 
letter  from  the  injured  party  asking  for  clemency,  and  beca 
it  is  made  to  appear  that,  prior  to  the  time  this  offense  was  a 
mitted,  the  defendant  had  borne  with  those  who  knew  hi: 
reputation  for  honesty  and  trustworthiness.  Said  suspens 
is  to  remain  in  force  during  such  time  as  the  said  Mann  si 
abstain  from  the  use  of  intoxicating  liquors,  absent  him; 
from  all  places  where  intoxicating  liquors  are  sold,  and  in  ev 
respect  demean  himself  as  an  orderly  and  law-abiding  cifo 

Charles  Gantz.  Des  Moines  county.  December  2,  If 
Sentenced  at  April,  1896,  term  of  the  district  court  to  the  st 
penitentiary,  for  a  period  of  five  years,  for  the  offense 
larceny  from  the  person.  Granted  upon  the  recommendat 
of  the  trial  judge,  and  a  petition  signed  by  the  prosecut 
attorney  and  a  large  number  of  representative  business  n 


1898.]  REPORT  OF  PARDONS.  65 

of  the  city  of  Burlington,  where  the  offense  was  committed;  and 
is  to  remain  in  force  during  such  time  as  the  said  Gantz  shall 
abstain  from  the  use  of  intoxicating  liquors,  absent  himself 
from  all  places  where  intoxicating  liquors  are  sold,  and  in 
every  respect  demean  himself  as  an  orderly  and  law-abiding 
citizen. 

Fred.  Traub.  Des  Moines  county.  December  8, 1897.  Sen- 
tenced at  April,  1896,  term  of  the  district  court  to  the  peniten- 
tiary at  Fort  Madison,  for.  a  term  of  five  years,  for  the  offense 
of  larceny  from  the  person.  Granted  upon  the  recommenda- 
tion of  the  trial  judge  and  the  prosecuting  attorney,  a  petition 
from  a  large  number  of  representative  business  men  of  the  city 
of  Burlington,  where  the  offense  was  committed,  and  a  letter 
from  the  warden  of  the  penitentiary  saying  that  Traub  had 
been  an  obedient  and  industrious  prisoner.  Said  suspension  is 
to  remain  in  force  during  such  time  as  the  said  Traub  shall 
abstain  from  the  use  of  intoxicating  liquors,  absent  him- 
self from  all  places  where  intoxicating  liquors  are  sold,  and 
in  every  respect  demean  himself  as  an  orderly  and  law- 
abiding  citizen. 

John  McCluskey.  Webster  county.  December  8,  1897. 
Sentenced  at  November,  1895,  term  of  the  district  court  to  the 
penitentiary  at  Anamosa,  to  serve  a  term  of  eight  years,  for 
the  offense  of  assault  with  intent  to  commit  rape.  Granted 
upon  the  recommendation  of  the  trial  judge  and  the  prosecuting 
attorney,  and  a  petition  signed  by  county  officials  and  other 
prominent  citizens  of  Webster  county,  where  the  offense  was 
committed.  Said  suspension  is  to  take  effect  December  20, 1897, 
and  to  remain  in  force  during  such  time  as  the  said  McCluskey 
shall  refrain  from  the  use  of  intoxicating  liquors,  absent  him- 
self from  all  places  where  intoxicating  liquors  are  sold,  and  in 
every  respect  demean  himself  as  an  orderly  and  law-abiding 
citizen. 

George  T.  Jubb.  Polk  county.  December  8,  1897.  Sen- 
tenced at  November,  189(3,  term  of  the  district  court  to  the  pen- 
itentiary at  Fort  Madison,  to  serve  a  term  of  twenty-one  months, 
for  the  offense  of  breaking  and  entering.  Granted  upon  the 
recommendation  of  the  trial  judge  and  the  prosecuting  attorney, 
a  request  from  the  injured  party,  the  Des  Moines  Union  Railway 
5 
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company,  and  a  petition  signed  by  many  representat 
zens  of  Des  Moines,  where  this  offense  was  committal 
suspension  is  to  remain  in  force  during  such  time  as  1 
Jubb  shall  abstain  from  the  use  of  intoxicating  liquors 
himself  from  all  places  where  intoxicating  liquors  a 
provide  and  care  for  his  family,  and  in  every  respect 
himself  as  an  orderly  and  law-abiding  citizen. 

Charles  Kelly.  Polk  county.  December  1; 
Sentenced  at  November,  1894,  term  of  the  district  com 
state  penitentiary,  for  a  period  of  one  year,  for  the  o 
larceny.  Granted  upon  the  recommendation  of  the  tria 
letters  from  the  attorney-general  and  the  assistant 
attorney  who  assisted  in  the  prosecution  of  this  case,  an 
tion  signed  by  eight  of  the  trial  jurors  and  a  large  nt 
representative  citizens  of  Polk  county.  Said  suspensi 
remain  in  force  during  such  time  as  the  said  Charlt 
shall  demean  himself  as  an  orderly  and  law-abiding  citi 

Isaac  Clark.  Polk  county.  December  16,  189' 
tenced  at  April,  1895,  term  of  the  district  court  to  t; 
penitentiary,  for  a  period  of  ten  years,  forthe  offense  o: 
with  intent  to  commit  murder.  Granted  upon  the  re< 
dation  of  the  trial  judge  and  the  prosecuting  attorney,  a 
signed  by  representative  citizens  of  Des  Moines,  a  nu 
letters  from  prominent  and  reputable  citizens  of  this  st 
for  the  further  reason  that  the  said  Issac  Clark  was  e 
soldier  in  the  war  of  the  rebellion,  as  shown  by  lett" 
members  of  his  regiment.  Said  suspension  is  to  re 
force  during  such  time  as  the  said  Clark  shall  refrain  J 
use  of  intoxicaiing  liquors,  absent  himself  from  al 
where  intoxicating  liquors  are  sold,  and  in  every 
demean  himself  as  an  orderly  and  law-abiding  citizen. 

Ed.  Bitner.  Adair  county.  December  17,  189 
tenced  at  November,  1897,  term  of  the  district  court  i 
fine  of  $300,  for  the  offense  of  liquor  nuisance.  Grant 
the  recommendation  of  the  prosecuting  attorney,  wh 
ommendation  is  acquiesced  in  by  the  trial  judge,  a 
signed  by  representative  citizens  of  Greenfield,  wl 
offense  was  committed,  and  a  recommendation  from  tl 
of  supervisors  of  Adair  county.     Said  suspension  is 
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d  the  payment  of  all  costs  incurred  in  the  prosecu- 
e  case,  and  is  to  remain  in  force  during  such  time  as 
litner  shall  refrain  from  any  further  violation  of  the 
vs  of  the  state,  abstain  from  the  use  of  intoxicating 
ibsent  himself  from  all  places  where  intoxicating 
e  sold,  and  in  every  respect  demean  himself  as  an 
id  law-abiding  citizen. 

Cloud.  Fremont  county.  December  20,  1897.  Sen- 
November,  1893,  term  of  the  district  court  to  the 
Ltentiary,  for  a  period  of  eight  years,  for  the  offense 
lughter.  Granted  upon  the  recommendation  of  the 
Qg  attorney,  ten  trial  jurors,  and  five  grand  jurors,  a 
igned  by  a  majority  of  the  county  officials  and  a  large 
f  prominent  citizens  of  Fremont  county.  To  remain 
uring  such  time  as  the  said  Cloud  shall  abstain  from 
'.  intoxicating  liquors,  absent  himself  from  all  places 
toxicating  liquors  are  sold,  and  in  every  respect 
imseif  as  an  orderly  and  law-abiding  citizen. 

T  Mushrush.  Audubon  county.  December  21,  1897. 
I  at  December,  1894,  term  of  the  district  court  to  the 
itentiary,  to  serve  a  term  of  five  years,  for  the  offense 
lughter.     Granted  upon  the  recommendation  of  the 

county  attorney,  who  prosecuted  the  case,  in  whose 
adation  the  trial  judge  acquiesces,  the  present  county 

and  eleven  of  the  trial  jurors,  and  a  petition  from  a 
aber  of  prominent  citizens  of  Audubon  county.  Said 
>n  is  to  remain  in  force  during  such  time  as  the  said 
i  shall  abstain  from  the  use  of  intoxicating  liquors, 
imseif  from  all  places  where  intoxicating  liquors  are 

in  every  respect  demean  himself  as  an  orderly  and 
ng  citizen. 

MiKEii.  Shelby  county.  December  22,  1897.  Sen- 
;  March,  1897,  term  of  the  district  court  to  the  state 
ary,  to  serve  a  term  of  two  and  one-half  years,  for  the 
f  breaking  and  entering.  Granted  upon  the  recom- 
n  of  200  citizens  of  Shelby  county, -petitions  signed  by 
ficials  of  Shelby  county,  and  city  officials  of  Harlan, 
it  is  represented  that  this  is  the  first  offense  of  which 
as  been  guilty;  and  letters  on  file  from  the  trial  judge 
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and  prosecuting  attorney,  in  which  they  do  not  object 
clemency  being  granted.  To  remain  in  force  during  such  1 
as  the  said  Parker  shall  abstain  from  the  use  of  intoxica 
liquors,  absent  himself  from  all  places  where  intoxica 
liquors  are  sold,  and  in  every  respect  demean  himself  at 
orderly  and  law-abiding  citizen. 

James  Wycoff.  Wapello  county.  December  24,  1 
Sentenced  at  August,  1897,  term  of  the  district  court  to 
state  penitentiary,  to  serve  a  term  of  one  year,  for  the  offt 
of  adultery.  Granted  upon  the  recommendation  of  all  the  1 
jurors,  a  petition  signed  by  a  large  number  of  prominent 
zens  of  Fairfield,  the  home  of  the  defendant,  a  letter  on 
from  the  trial  judge,  in  which  he  interposes  no  objectioi 
clemency  being  granted,  and  a  letter  from  the  county  atton 
acquiescing  in  the  recommendation  of  the  jury,  upon  payn 
of  costs.  Said  suspension  is  to  take  effect  upon  the  payn 
of  all  costs  of  prosecution,  and  is  to  remain  in  force  dui 
such  time  as  the  said  James  Wyckoff  shall  in  every  res; 
demean  himself  as  an  orderly  and  law-abiding  citizen. 

Patrick  Brady.  Wapello  county.  December  31,  1 
Sentenced  at  January,  1895,  term  of  the  district  court  to 
state  penitentiary,  to  serve  a  period  of  two  years,  for  the  offc 
of  cheating  by  false  pretenses.  Granted  upon  the  recommei 
tion  of  a  large  number  of  citizens  of  Wapello  county,  and  let 
from  the  trial  judge,  county  attorney,  and  because  it  is  m 
to  appear  that  one  of  his  daughters  has  recenty  died,  anot 
is  very  ill,  and  that  he  himself  is  in  a  very  bad  physical  co 
tion.  To  remain  in  force  during  such  ttime  as  the  said  Br 
shall  abstain  from  the  use  of  intoxicating  liquors,  absent  1 
self  from  all  places  where  intoxicating  liquors  are  sold, 
in  every  respect  demean  himself  as  an  orderly  and  law-abic 
citizen. 

James  Wilson.  Des  Moines  county.  January  4,  1. 
Sentenced  at  April,  1897,  term  of  the  district  court  to 
state  penitentiary,  for  a  term  of  one  year,  for  the  offensf 
seduction.  Granted  upon  the  recommendation  of  the  t 
jurors,  city  officials  of  Burlington,  and  county  officials  of 
Moines  county,  and  a  large  number  of  letters  from  promir 
citizens  of  Des  Moines  county.     The  trial  judge  siiys  he  belie 


1898.]  REPORT  OF  PARDONS.  69 

the  ends  of  justice  would  not  be  defeated  by  clemency  being 
extended  to  Wilson.  To  remain  in  force  during  such  time  as 
the  said  Wilson  shall  in  every  respect  demean  himself  as  an 
orderly  and  law-abiding  citizen. 

Jack  Kelly.  Polk  county.  January  4, 1898.  Sentenced 
at  January,  1894,  term  of  the  district  court  to  the  state  peni- 
tentiary, for  a  term  of  nine  years,  for  the  offense  of  robbery. 
Granted  upon  the  recommendation  of  the  trial  judge  and  the 
prosecuting  attorney,  and  a  petition  signed  by  a  number  of  repre- 
sentative citizens  of  Des  Moines,  where  the  offense  was  com- 
mitted. Granted  upon  the  conditions  that  he  shall  return  to 
the  home  of  his  parents  in  the  city  of  DeWitt,  remain  there,  and 
by  his  labor  aid  in  the  care  and  support  of  their  family; 
abstain  from  the  use  of  intoxicating  liquors,  absent  himself 
from  all  places  where  intoxicating  liquors  are  sold,  and  demean 
himself  as  an  orderly  and  law-abiding  citizen. 

John  D.  Alexander.  Pottawattamie  county.  January  4, 
1898.  Sentenced  at  March,  1897,  term  of  the  district  court  to 
the  state  penitentiary,  for  a  period  of  one  year,  for  the  offense 
of  breaking  and  entering  a  railroad  car.  Granted  upon  the 
recommendation  of  the  trial  judge,  and  a  large  petition  signed  by 
county  officials  and  many  prominent  citizens  of  Council  Bluffs, 
and  because  it  is  made  to  appear  that  the  said  Alexander  has 
made  restitution  to  the  party  aggrieved,  that  since  the  day  of 
his  indictment  he  has  conducted  himself  as  a  law-abiding  citizen, 
that  he  has  lost  the  sight  of  one  eye,  and  that  there  is  great 
danger  of  his  becoming  totally  blind  in  the  event  that  he  should 
be  confined  in  the  penitentiary  for  a  period  of  the  sentence 
imposed.  Said  suspension  is  to  remain  in  force  during  such 
time  as  the  said  Alexander  shall  abstain  from  the  use  of 
intoxicating  liquors,  absent  himself  from  all  places  where 
intoxicating  liquors  are  sold,  and  in  every  respect  demean  him- 
self as  an  orderly  and  law-abiding  citizen. 

Mrs.  C.  V.  Smith.  Polk  county.  January  5,  1898.  Sen- 
tenced at  November,  1894,  term  of  the  district  court  to  the 
state  penitentiary,  for  a  term  of  eighteen  months,  and  to  pay  a 
fine  of  $1,  for  the  offense  of  abortion.  Granted  upon  the  recom- 
mendation of  six  of  the  trial  jurors,  a  petition  and  letters  on 
file  from  a  number  of  prominent  citizens  of  Des  Moines,  a  letter 
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from  the  trial  judge,  in  which  he  says  he  has  no  objectioi 
a  conditional  pardon  being  granted  to  Mrs.  Smith,  a  statei 
from  a  large  number  of  physicians  to  the  effect  that  the  def 
ant  is  suffering  from  a  malignant  tumor,  and  that  conflnet 
in  the  penitentiary  would  prove  seriously  detrimental  to 
health  if  not  fatal,  and  a  statement  from  the  prosecuting 
ness  saying  that  she  now  believes  that  what  Mrs.  Smitt 
concerning  her  condition  was  done  to  save  her  life,  and 
the  governor  to  grant  a  pardon  to  Mrs.  Smith.  Said  sus 
sion  is  to  remain  in  force  during  such  time  as  the  said  '. 
Smith  shall  in  all  respects  demean  herself  as  an  orderly 
law-abiding  citizen. 

A.  E.  Inlow.  Shelby  county.  January  5, 1898.  Sent*: 
at  January,  1897,  term  of  the  district  court  to  the  state  j 
tentiary,  for  a  term  of  eighteen  months,  for  the  offense  of  br 
ing  and  entering.  Granted  upon  the  recommendation  of 
prosecuting  attorney,  and  a  petition  signed  by  over  sixty  pr 
ninent  citizens  and  business  men  of  the  town  of  Harlan,  w] 
the  offense  was  committed,  including  the  name  of  the  pros 
ting  witness,  and  because  it  is  made  to  appear  that  the  c 
for  which  Inlow  was  convicted  was  participated  in  by  otfc 
At  his  trial  he  pleaded  guilty,  thereby  saving  the  state 
expense  of  trial;  and  during  his  confinement  in  the  penitent 
he  has  been  returned  to  Shelby  county,  and  was  an  impoi 
witness  for  the  state  in  securing  the  conviction  of  one  o1 
accomplices.  Furthermore,  he  has  returned  all  the  m< 
that  was  received  by  him  to  the  aggrieved  party.  Said 
pension  is  to  remain  in  force  during  such  time  as  the 
Inlow  shall  abstain  from  the  use  of  intoxicating  liquors,  ab 
himself  from  all  places  where  intoxicating  liquors  are ; 
and  in  every  respect  demean  himself  as  an  orderly  and 
abiding  citizen. 

Charles  Robson.  Polk  county.  January  5,  1898. 
tenced  at  January,  1894,  term  of  the  district  court  to  the  i 
penitentiary,  to  serve  a  term  of  ten  years,  for  the  offeni 
robbery.  Granted  upon  the  recommendation  of  the  trial  ji 
and  the  prosecuting  attorney;  a  petition  and  a  large  numb 
letters  and  affidavits,  including  a  letter  from  the  prosecuting 
ness  and  aggrieved  party,  asking  clemency;  and  a  letter  frot 
prison  physician  saying  that  Robson  has  been  in  bed  forsei 
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weeks  with  lung  trouble,  and  he  thinks  he  will  eventually  die 
with  consumption.  Said  suspension  to  remain  in  force  during 
such  time  as  the  said  Robson  shall  abstain  from  the  use  of 
intoxicating  liquors  as  a  beverage,  absent  himself  from  all 
places  where  intoxicating  liquors  are  sold,  and  in  every  respect 
demean  himself  as  an  orderly  and  law-abiding  citizen. 

John  Stewart.  Polk  county.  January  7  1898.  Sentenced 
at  April,  1897,  term  of  the  district  court  to  the  state  peni- 
tentiary, to  serve  a  term  of  two  years,  for  the  offense  of  obtain- 
ing property  by  false  pretenses,  Granted  upon  the  recom- 
mendation of  the  trial  judge  and  the  prosecuting  attorney,  and 
because  it  is  made  to  appear  that  Stewart  has  made  restitution  to 
the  aggrieved  party.  Said  suspension  to  remain  in  force  during 
such  time  as  the  said  Stewart  shall  conduct  himself  in  every 
respect  as  an  orderly  and  law-abiding  citizen. 

Henry  Osborne.  Polk  county.  January  7,  1898.  Sen- 
tenced at  December,  1883,  term  of  the  district  court  to  the  state 
penitentiary,  for  the  term  of  his  natural  life,  for  the  offense  of 
murder  in  the  second  degree.  Granted  upon  the  recommenda- 
tion of  the  attorneys  who  prosecuted  Osborne,  and  a  letter  from 
the  prison  physician,  who  says  he  finds  Osborne  completely 
broken  down  in  health ;  and  for  the  further  reason  that  the  defend- 
ant is  a  prematurely  old  man  by  reason  of  his  long  imprisonment, 
and  it  is  made  to  appear  by  letters  now  on  file  in  the  executive 
office  tfyat  there  is  reason  to  believe  he  will  conduct  himself  in 
the  future  as  a  good  citizen.  Granted  upon  the  conditions  that 
he  shall  abstain  from  the  use  of  of  intoxicating  liquors,  absent 
himself  from  all  places  where  intoxicating  liquors  are  sold,  and 
in  every  respect  conduct  himself  as  an  orderly  and  law-abiding 
citizen. 

•  Lee  Whitlatch.  Marion  county.  January  8,  1898.  Sen- 
tenced at  February,  1896,  term  of  the  district  court  to  the 
state  penitentiary,  to  serve  a  term  of  three  years,  for  the 
offense  of  burglary.  Granted  upon  the  recommendation  of  the 
trial  judge  and  the  prosecuting  attorney,  and  a  large  petition 
signed  by  county  officials  and  other  prominent  citizens  of 
Marion  county.  To  remain  in  force  during  such  time  as  the 
said  Whitlatch  shall  refrain  from  the  use  of  intoxicating 
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liquors,  absent  himself  from  all  places  where  intoxi 
liquors  are  sold,  and  in  every  respect  demean  himself 
orderly  and  law-abiding  citizen. 

William  L.  Dungan.  Polk  county.  January  8, 
Sentenced  at  April,  1897,  term  of  the  district  court  to  th 
penitentiary,  to  serve  a  term  of  three  years,  for  the  off* 
assault  with  intent  to  rob.  Granted  upon  the  recommen 
of  a  large  number  of  representative  citizens  of  the  < 
Burlington,  including  many  of  the  present  and  ex-oftic 
that  city,  and  the  prosecuting  witness  and  aggrieved  part 
is  acquiesced  in  by  the  trial  judge;  and  for  the  further 
that  there  is  now  an  affidavit  on  file  in  the  executive 
made  by  one  Carl  Vinton,  stating  that  Dungan  is  entirely 
cent,  that  he  himself  was  the  party  who  made  the  assau 
that  Dungan  was  not  concerned  in  the  assault  in  any  ui 
Said  suspension  is  to  remain  in  force  during  such  time 
said  Dungan  shall  abstain  from  the  use  of  intoxicating  li 
shall  absent  himself  from  all  places  where  intoxicating  1 
are  sold,  shall  not  associate  with  disreputable  or  vicious  j 
and  shall  in  every  respect  demean  himself  as  an  order! 
law-abiding  citizen. 

Prank  Murray.  Scott  county.  January  8,  1898. 
tenced  at  September,  1895,  term  of  the  district  court 
state  penitentiary,  to  serve  a  term  of  five  years,  for  the  < 
of  larceny  from  the  person.  Granted  upon  the  recommen 
of  the  trial  judge  and  the  prosecuting  attorney,  and  a  nun 
letters  on  file  in  the  executive  office  from  prominent  c 
and  officials  of  St.  Paul,  the  home  of  Murray,  testifying 
previous  good  character.  Granted  upon  the  conditions  t 
shall  abstain  from  the  use  of  intoxicating  liquors,  abser 
self  from  all  places  where  intoxicating  liquors  are  sold, 
the  association  of  disreputable  or  vicious  people,  return 
home  of  his  mother  at  St.  Paul,  Minn.,  help  her  care  f< 
self  and  family,  and  in  every  respect  demean  himself 
orderly  and  law-abiding  citizen. 

James  M.  Crandall.  Dallas  county.  January  8, 
Sentenced  at  November,  1895,  term  of  the  district  court 
state  penitentiary,  to  serve  a  term  of  three  and  one-half 
for  the  offense  of  incest.     Granted  upon  the  recommends 
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1  judge,  prosecuting  attorney,  and  many  citizens  of 
munity  in  which  the  offense  was  committed.  Said 
ton  is  to  remain  in  force  during  such  time  as  the 
andall  shall  abstain  from  the  use  of  intoxicating 
absent  himself  from  all  places  where  intoxicating 
are  sold,  avoid  the  association  of  disreputable  people, 
o  the  home  of  his  parents  and  aid  in  their  support,  and 
-  respect  demean  himself  as  an  orderly  and  law-abiding 


Crandall.  Dallas  county.  January  8,  1898.  Sen- 
it  November,  1695,  term  of  the  district  court  to  the  state 
siary,  to  serve  a  term  of  three  and  one-half  years,  for 
nse  of  rape.  Granted  upon  the  recommendation  of 
I  judge,  prosecuting  attorney,  and  many  citizens  of  the 
dty  in  which  the  offense  was  committed  Said  suspen- 
o  remain  in  force  during  such  time  as  the  said  Crandall 
istain  from  the  use  of  intoxicating  liquors,  absent  him- 
m  all  places  where  intoxicating  liquors  are  sold,  avoid 
Kjiation  of  disreputable  people,  return  to  the  home  of 
ents  and  aid  in  their  support,  and  in  every  respect 
himself  as  an  orderly  and  law-abiding  citizen. 

1Y  Heiseb.     Pottawattamie  county.     January  8,  1898. 

;ed  at  August,  1897,  term  of  the  district  court  to  the  jail  of 

tttamie  county,  to  serve  a  term  of  one  year,  for  the  offense 

lit  with  intent  to  inflict  great  bodily  injury.   Granted  upon 

ommendation  of  a  number  of  county  officials  of  Potta- 

ie  county,  the  mayor  and  many  prominent  citizens  of 

Bluffs,  where  the  offense  was  committed,  and  the  mem- 

the  grand  jury  that  found  the  indictment  against 

Said  suspension  is  to  remain  in  force  during  such  time 

aid  Heiser  shall  refrain  from  the  use  of  intoxicating 

absent   himself  from   all   places   where   intoxicating 

are  sold,  and  in  every  respect  demean  himself  as  an 

and  law-abiding  citizen. 

in  Porsythb.  Polk  county.  January  8,  1898.  Sen- 
at  September,  1893,  term  of  the  district  court  to  the 
eniteotiary,  to  serve  a  term  of  three  years,  for  the 
of  rape.    Granted  upon  the  recommendation  of  the  trial 
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judge,  in  which  the  county  attorney  who  prosecuted  acquies 
and  a  large  petition  and  many  letters  from  prominent  citi 
of  Polk  county,  where  the  offense  was  said  to  have  been  ( 
nutted.  Said  suspension  is  to  remain  in  force  during  i 
time  as  the  said  Forsyth©  shall  conduct  himself  as  an  ord 
and  law- abiding  citizen. 

Charles  W.  King.  Warren  county.  January  8,  J 
Sentenced  at  Marc,  1895,  term  of  the  district  court  to  thei 
penitentiary,  to  serve  a  term  of  three  years,  for  the  often 
seduction.  Granted  upon  the  recommendation  of  the 
judge,  a  letter  from  the  county  attorney  who  prosecute 
which  he  says  he  has  been  requested  by  the  prosecutrix  to  i 
no  objection  to  clemency  being  granted,  a  petition  signs' 
more  than  300  citizens  of  Warren  county,  and  another  pet 
signed  by  the  prosecutrix,  her  father  and  mother,  and  a  : 
ber  of  the  county  officials  of  Warren  county.  The  suspei 
to  remain  in  force  during  such  time  as  the  said  King  shall  re 
from  the  use  of  intoxicating  liquors,  absent  himself  froi 
places  where  intoxicating  liquors  are  sold,  and  in  every  ret 
demean  himself  as  an  orderly  and  law-abiding  citizen. 

John  Hanner.  Wapello  county.  January  10,  1898. 
tenced  at  January,  1895,  term  of  the  district  court  to  the 
penitentiary,  to  serve  a  term  of  five  years,  for  the  often 
breaking  and  entering.  Granted  upon  the  recommend: 
of  the  trial  judge,  and  a  petition  signed  by  many  citizen: 
taxpayers  of  the  city  of  Ottumwa,  where  the  offense 
committed,  and  for  the  further  reason  that  he  has  now  sc 
more  than  one-half  of  his  term  of  sentence,  and  has  be 
good  and  obedient  prisoner  during  the  time  he  has  been  ii 
cerated  in  the  penitentiary.  Said  suspension  is  to  rema 
force  during  such  time  as  the  said  Hanner  shall  abstain 
the  use  of  intoxicating  liquors,  absent  himself  from  all  p 
where  intoxicating  liquors  are  sold,  avoid  the  associate 
disreputable  people,  and  in  every  respect  demean  himself  : 
orderly  and  law-abiding  citizen. 
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TEMPORARY   SUSPENSIONS. 


i  W.  Bagley.  Union  county.  January  16, 1896.  Sen- 
)  pay  a  fine  of  $50,  for  violation  of  the  prohibitory 
sponsion  granted  until  July  18,  1896,  in  order-  that 
time  may  be  given  for  the  proper  consideration  of 
t's  application  for  remission  of  the  fine. 

r  W.  Lauderback.  Warren  county.  May  23,  1896. 
d  at  September,  1893,  term  of  the  district  court  to  the 
aitentiary,  for  a  period  of  eighteen  months,  for  the 
f  seduction.  Granted  until  June  10, 1896,  in  order  that 
i  time  may  be  given  for  a  proper  consideration  of 
it's  application  for  pardon.  On  the  9th  day  of  June 
suspension  was  granted  for  the  same  reason  until  July 


in  Fisher.  Webster  county.  July  27,  1896.  Sen.- 
t  February,  1893,  term  of  the  district  court  to  pay  a 
100  and  costs,  including  attorney's  fees  of  $50,  for  the 
>f  nuisance,  and  in  default  of  payment  to  be  confined 
il  of  Webster  county  until  such  fine  and  costs  are  paid, 
until  October  27,  1896,  upon  the  sworn  statement  of 
iutable  physicians  of  Sioux  City,  who  state  that  the 
f  the  defendant,  Martin  Fisher,  is  such  that  under  no 
ances  would  it  be  safe  for  him  to  be  confined  in  a  jail 
n,  and  in  their  opinion  such  confinement  would  result 
ath. 

Y  Haboens.  Harrison  county.  August  27,  1896.  Sen- 
t  November,  1893,  term  of  the  district  court  to  pay  a 
300  and  costs  for  the  offense  of  nuisance,  and  that  in 
)f  such  payment  he  be  imprisoned  in  the  jail  of  Har- 
mty.     Granted  until  September  11,  1896. 

y  Hardens.  Harrison  county.  August  27,  1896.  Sen- 
t  September,  1894,  term  of  the  district  court  to  pay  a 
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tine  of  $300  and  costs,  for  the  offense  of  nuisance,  am 
imprisoned  in  the  jail  of  Harrison  county.  Granted  until 
tember  11,  1896. 

Henry  Hargens.   Harrison  county.   August  27,  1896. 
tenced  at  November,  1894,  term  of  the  district  court  to  p 
tine  of  $300  and  costs,  for  the  offense  of  nuisance,  and  th 
default  of  such  payment  he  be  imprisoned  in  the  jail  of 
rison  county.     Granted  until  September  11,  1896. 

Charles  Koch.     Harrison  county.    August  27,  1896. 
tenced  at  September,  1694,  term  of  the  district  court  to  p 
fine  of  $300  and  costs,  for  the  offense  of  nuisance,  and  th 
default  of  such  payment  he  be  imprisoned  in  the  jail  of 
rison  county.    Granted  until  September  11, 1896. 

Charles  Koch.     Harrison  county.    August  27,  1896. 
tenced  at  November,  1894,  term  of  the  district  court  to  p 
tine  of  $300  and  costs,  for  the  offense  of  nuisance,  and  th 
default  of  such  payment  he  be  imprisoned  in  the  jail  of 
rison  county.     Granted  until  September  11,  1896. 

William  Degarmo.  Harrison  county.  August  27, 1896. 
tenced  at  November,  1893,  term  of  the  district  court  to  p 
tine  of  $300  and  costs,  for  the  offense  of  nuisance,  and  th; 
default  of  payment  he  be  imprisoned  in  the  county  jail  of 
rison  county.     Granted  until  September  11,  1896. 

William  Degarmo.  Harrison  county.  August  27,  : 
Sentenced  at  September,  1894,  term  of  the  district  court  tc 
a  fine  of  $300  and  costs  for  the  offense  of  nuisance,  and  th 
default  of  such  payment  he  be  imprisoned  in  the  countj 
of  said  county.     Granted  until  September  11,  1896. 

Prank  Wettengel.  Harrison  county.  August  27,  ; 
Sentenced  at  November,  1893,  term  of  the  district  court  to 
a  fine  of  $300  and  costs,  for  the  offense  of  nuisance,  and 
in  default  of  such  payment  he  be  imprisoned  in  the  countj 
of  Harrison  county.     Granted  until  September  11,  1896. 

Prank  Wettengel.  Harrison  county.  August  27,  : 
Sentenced  at  September,  1894,  term  of  the  district  court  tc 
a  fine  of  $300  and  costs,  for  the  offense  of  nuisance,  and 
in  default  of  such  payment  he  be  imprisoned  inthe  county 
of  Harrison  county.     Granted  until  September  11,  1896. 
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.  Hayes.  Harrison  county.  August  27,  1896.  Sen- 
t  March,  1891,  term  of  the  district  court  to  pay  a  fine 
tnd  costs  for  the  offense  of  nuisance,  and  that  in  default 
payment,  he  he  imprisoned  in  the  county  jail  of  Harri- 
ity.     Granted  until  September  11,  1896. 

lence  M.  Van  Auken.  Cerro  Gordo  county.  October 
Sentenced  at  September,  1895,  term  of  the  district 
the  state  penitentiary  at  Anamosa,  for  the  period  of 
ths,  for  the  offense  of  forgery.  Granted  until  Novem- 
J,  in  order  that  sufficient  time  may  be  had  for  a  proper 
ation  of  an  application  for  the  pardon  of  said  defendant. 

k  Lamb  and  August  Lamb.  Union  county.  Decem- 
t96.  Sentenced  at  November,  1893,  term  of  the  district 
pay  a  fine  of  $300  each,  and  upon  failure  to  pay  same 
prisoned  in  the  Union  county  jail  ninety  days  each, 
led  only  so  far  as  the  order  of  imprisonment  is  con- 
Granted  until  January  15,  1897,  in  order  that  time 
had  for  a  proper  consideration  of  an  application  for 
ission  of  the  fines.  Nothing  in  this  order  shall  be 
rued  as  to  release  the  money  part  of  the  judgment  of 
rict  court 

•Whalen.  Boone  county.  February  5,  1897.  Con- 
t  April,  1895,  term  of  the  district  court  of  the  offense 
iction.  Suspended  only  until  February  25,  1897. 
.  in  order  that  time  may  be  had  for  the  proper  con 
>n  of  an  application  for  a  suspension  of  sentence  or 

C.  V.  Smith.  Polk  county.  March  1,  1897.  Sen- 
,t  November,  1694,  term  of  the  district  court  to  the  state 
iary  at  Anamosa,  for  a  term  of  eighteen  months,  and  a 
SI,  for  the  offense  of  abortion.  Granted  until  March 
,  upon  the  statements  of  Lewis  Schooler,  M.  D.,  J.  W. 
M.  D.,  James  T/aggart  Priestley,  M.  D.,  and  R.  M. 
,  M.  D.,  who  state  that  the  defendant,  Mrs.  Smith,  is 
faring  from  a  fibrocystic  tumor  of  the  left  groin;  that 
ion  is  such  as  to  make  it  prove  a  serious  inconvenience; 
3  the  danger  of  its  becoming  malignant  demands  that  it 
>e  removed.  Said  suspension  is  granted  that  time  may 
tor  an  operation  to  remove  said  tumor,  which  operation 
performed  in  the  city  of  Des  Moines. 
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Charles  D.  Loomis.  Polk  county.  March  17,  1897. 
tenced  at  January,  1897,  term  of  the  district  court  to  the  ; 
penitentiary  at  Port  Madison,  for  a  period  of  one  year,  fo 
offense  of  embezzlement.  Suspended  only  until  June  17, 
Granted  upon  the  recommendation  of  the  trial  judge  an 
county  attorney  who  prosecuted  said  defendant.  It  is  fm 
ordered  that  the  said  Loomis  be  confined  in  the  jail  of 
county  during  the  time  of  this  suspension,  and  that  he 
cause  to  be  paid  to  Polk  county  all  costs  and  expenses  f  c 
keeping  in  the  said  jail,  and  all  expenses  incurred  by 
county  and  the  state  of  Iowa  for  the  trial  and  bringing 
back  from  the  state  of  Illinois.  Said  suspension  is  granted 
time  may  be  had  for  the  further  consideration  of  the  case. 

B.  P.  Duncan.  Polk  county.  March  17,  1897.  Sent* 
at  January,  1897,  term  of  the  district  court  to  the  state 
tentiary  at  Anamosa,  for  a  period  of  eighteen  months,  fo: 
offense  of  uttering  a  forged  instrument  Suspended  only 
June  17,  1897.  Granted  upon  the  recommendation  of  the 
judge,  county  attorney,  sheriff  of  Polk  county,  deputy  sb 
and  jailer  of  Polk  county,  a  petition  and  letters  signed 
large  number  of  prominent  citizens  and  officials  of  the  ci 
Monmouth,  111.,  where  the  defendant  has  resided  sines 
offense  was  committed,  and  a  letter  from  G.  N.  Hawle 
Monmouth,  111.,  for  whom  the  defendant  was  working 
arrested  and  brought  to  this  state,  who  says  that  he  is  wi 
and  will  be  glad  to  have  him  in  his  employ  again.  It  is  f  u 
ordered  that  the  said  Duncan  be  confined  in  the  jail  of 
county  during  the  time  of  his  suspension,  and  that  he 
cause  to  be  paid  to  Polk  county  all  costs  and  expenses  fo 
keeping  in  said  jail  as  aforesaid,  a&d  all  expenses  incurn 
Polk  county  and  the  state  of  Iowa  for  the  trial  and  brii 
said  Duncan  from  the  state  of  Illinois.  Said  suspensi 
granted  that  time  may  be  had  for  the  further  considerati 
this  case. 

Patrick  Brady.  Wapello  county.  May  21,  1897. 
tenced  at  January,  1895,  term  of  the  district  court  to  the 
penitentiary,  to  serve  two  years,  for  the  offense  of  cheatii 
false  pretenses.  Suspended  only  until  June  10, 1897,  Gn 
that  the  defendant  may  have  time  to  file  a  petition  for  clemi 
June  7th,  further  suspension  was  granted  until  June  27t 
the  same  reason. 
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.  Oden.  Sioux  county.  June  2,  1897.  Convicted  at 
ber,  1894,  term  of  the  district  court,  and  sentenced  to 
[itentiary  at  Anamosa  for  the  period  of  one  year  and 
nths,  for  the  offense  of  adultery.  Suspended  only  until 
1897.  Granted  in  order  that  time  may  be  had  for  the 
consideration  of  an  application  for  clemency  in  behalf 
aid  L.  6.  Oden.  For  the  same  reason  further  suspen- 
s  granted  July  2d  until  July  12th,  and  again  until  Sept- 
14,  1897. 


DONS  PROM  STATE  INDUSTRIAL  SCHOOLS. 

^  Bringolf.     Hamilton  county.     Pardoned  February 
Committed  to  state  industrial  school  at  Eldora  on  Sep- 
10,  1895,  for  the  offense  of  larceny. 

a  Ridenour.  Fayette  county.  Pardoned  March  17, 
Committed  to  the  state  industrial  school  at  Mitchell- 
May,  1893,  for  the  offense  of  incorrigibility. 


CNSIONS  FROM  STATE  INDUSTRIAL  SCHOOLS. 

rjles  McClure.     Marshall  county.     Committed  in  Sep- 
,  1893.     Suspended  May  9, 1896.     Subsequently  revoked. 

iN  Marshall.     Polk  county.     Committed  in  June,  1895. 
ided  May  29,  1896. 

'RGE  S.    Russell,  Jr.     Linn  county.     Committed  in 
896.     Suspended  September  14,  1896. 

hence  B.  Wood.     Hardin  county.     Committed  in  April, 
Suspended  October  22,  1896. 
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Patrick  Loney.     Johnson  county.     Committed  in  An 
>5.     Suspended  October  22,  1896. 

Myrtle  Jones.     Mills  county.     Committed  in  June, 
spended  October  22,  1896. 

Cassius  Gross.     City  of  Des  Moines.     Committed  Jui 
17.     Suspended  July  2,  1897. 

Pearl  Butler.     City  of  Des  Moines.     Committed  Jun 
17.     Suspended  July  2,  1897. 

Earl  Allen.     Wapello  county.     Committed  in  May, 
spended  November  20,  1897. 

George  Von  Hoesten.     Ida  county.     Committed  in  ; 
17.     Suspended  November  23,  1897. 


EVOCATIONS  OP  SUSPENSIONS  PROM  INDUSTE 
SCHOOLS. 


Charles  McClure.     Marshall  county.  Suspensiongra 
»y  9,  1896.     Revoked  January  3,  1898. 


REVOCATIONS. 

William  Urie.  Adams  comnty.  Sentence  suspe 
ril  1,  1893.  Revoked  March  23,  1896,  and  Urie  return 
t  penitentiary. 

William  Linglebach.  Butler  county.  On  July  16, 
executive  order  was  issued  suspending  the  further  exec 
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e  01  $1,000  with  imprisonment  for  non-performance 
upon  William  Linglebach,  for  contempt  of  court  in 
;  an  injunction.     March  24,  1896,  the  suspension  was 


OK  W.  Worley.  Louisa  county.  Released  from 
dison  penitentiary  April  8,  1889,  on  an  executive  order 
mtation.  Commutation  revoked  March  24,  1S96,  and 
returned  to  the  penitentiary. 

'ER  Rockhold.  Lucas  county.  Sentence  suspended 
y  28,  1896.  Order  of  suspension  was  revoked  June  2, 
i  Rockhold  returned  to  the  penitentiary. 

:as  Smith.  Appanoose  county.  On  March  21,  1893, 
!  imposed  upon  Thomas  Smith  for  the  offense  of  nui- 
as  suspended.     On  June  3,   1896,  the  suspension  was 


.  Brookings.  Polk  county.  Released  from  Ana- 
nitentiary,  June  6,  1896,  on  an  executive  order  of  com- 
l,  which  was  revoked  September  5,  1896,  and  Brook- 
irned  to  the  penitentiary. 

K  DeLong.  Polk  county.  Sentence  suspended  Peb- 
>,  1896.  Order  of  suspension  was  revoked  November 
and  DeLong  returned  to  the  penitentiary. 

iRD  Miller.  Clayton  county.  Sentence  suspended 
1895.  Suspension  was  revoked  February  22,  1897,  and 
sturned  to  the  penitentiary. 

s  Cheneworth.  Polk  county.  Released  from  the 
iary  October  14,  1882,  on  a  conditional  pardon.  Sus 
revoked  April  16,  1897,  and  Cheneworth  returned  to 
tentiary. 

iam  Higney.  Woodbury  county.  Sentence  suspended 
(,  1896.  Suspension  was  revoked  June  16,  1897,  and 
returned  to  the  penitentiary. 

Murray.  Polk  county.  Sentence  suspended  July  16, 
trder  of  suspension  was  revoked  August  10,  1897. 
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Bert  Sweetman.  Polk  county.  Sentence  suspend 
6,  1897.  Order  of  suspension  was  revoked  August  25,  If 
Sweetman  returned  to  the  penitentiary. 

James  Kelly.  Mahaska  county.  Sentence  suspend 
15,  1897.  Order  of  suspension  was  revoked  August  £ 
and  Kelly  returned  to  the  penitentiary. 

Eugene  Talbot.  Polk  county.  Sentence  suspend* 
as  imprisonment  was  concerned,  April  13,  1897.  Order 
pension  was  revoked  September  8, 1897. 

John  Haguewood,  Delaware  county.  Sentence  sus 
September  11,  1897.  Order  of  suspension  was  revoked  £ 
ber  28,  1897. 
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Iowa  Industrial  School 
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rintendent  of  the  Boys'  Department  at  Eldora, 
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Report    of   Trustees. 

To  His   Excellency,  F.  M.  Drake,    Governor  of  Iowa,  and  to  the 

Honorable  Members  of  the  Twenty -seventh  General  Assembly: 

The  board  of  trustees  most  respectfully  submit  to  you  this 
fifteenth  biennial  report  of  the  Iowa  Industrial  School. 

That  a  reformatory  for  delinquent  children  in  every  state  is 
a  necessity  no  one  longer  questions.  Christian  civilization 
has  passed  beyond  the  experimental  state  in  this  matter,  and 
it  has  become  the  settled  policy  of  all  nations  whose  laws  are 
founded  upon  the  principles  of  Christianity  to  prevent  rather 
than  punish  crime. 

All  our  modern  thinkers  and  writers  along  these  lines  who 
are  imbued  with  a  love  of  humanity,  agree  upon  the  great  truth, 
that  the  delinquent  child  is  not  a  fit  subject  for  punishment, 
but  rather  for  our  compassion  and  love  and  tender  care.  With 
these  noble  thoughts  in  their  minds  and  the  "milk  of  human 
kindness  in  their  hearts, "  your  predecessors  in  office,  the  gov- 
ernor and  legislators  of  Iowa,  established  this  institution  thirty 
years  ago,  and  have  ever  since  generously  fostered  and  pro- 
vided for  it. 

Your  predecessors  also  elected  this  board  of  trustees  to  have 
control  of  and  direct  the  affairs  of  this  institution,  and  we  come 
now  in  its  interest  to  ask  your  kindly  consideration  of  it,  and 
substantial  aid  at  the  hands  of  the  state  for  it. 

The  needed  appropriations  which  were  made  by  the  Twenty- 
sixth  General  Assembly  will  all  have  been  applied,  according 
to  law,  to  the  improvement  of  the  institution,  by  the  time  this 
report  reaches  you. 

The  schoolhouse  and  chapel  combined  at  the  girls'  depart- 
ment, and  the  family  building  at  the  boys'  department,  are  both 
models  of  modern  architecture  and  convenience,  and  have  been 
completed  within  the  appropriations. 

For  information  in  detail  of  the  institution  we  respectfully 
refer  you  to  the  reports  of  B.  J.  Miles,  superintendent  of  the 
boys'  department,  and  A.  H.  Leonard,  superintendent  of  the 
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is'  department,  and  for  information  as  to  its  financial  ■ 

n  to  the  report  of  Hon.  W.  J.  Moir,  treasurer,  all  of  ■ 

i  herewith  presented.- 

We  ask  you  to  make  the  following  appropriations, 

ich,  in  our  judgment,  are  absolutely  necessary  to  the  g 

1  usefulness  of  the  institution  during  the  coming  bi 

riod: 

FOR  THE  ROYS'  DEPARTMENT. 

school  building 

beating  the  same .. 

lighting  and  plumbing  him , 

family  bnlldlrg 

heating  and  plumbing  same 

lighting  same 

repair  and  contingent    

heatlngslx  famltj  buildings  attl.m)  each 

enlarging  chapel 

the  erection  of  a  peat  boose 


The  school  building  for  the  boys'  department  is  very 
ided.  The  boys'  sitting  rooms  in  the  cottage  building 
n  used  for  schoolrooms,  thus  making  it  necessary  ft 
fs  to  occupy  desks  constantly  while  they  are  indoors. 
The  family  building  is  also  greatly  needed  in  the 
partment.  There  are  now  an  average  of  eighty-four  b 
;h  of  the  six  families.  There  should  not  be  more  tha: 
each  cottage. 

The  contingent  and  repair  fund  is  an  absolute  necess 
ier  to  keep  the  property  in  condition. 
The  six  family  cottages  which  shelter  the  boys  are  1 
th  stoves.      We  think  that  this  is  neither  economic! 
ident.     That  the  stove  method  of  heating  is  more  exp> 

all  know,  but  the  most  serious  objection  to  heating 
ves  in  an  institution  where  large  numbers  are  housed 
later  chances  taken  of  destructive  fires  and  the  const 
s  of  property  and  life. 
The  amount  asked  for  enlargement  of  chapel  is  a  nee 

the  reason  that  its  capacity  is  not  now  great  enou 
nfortably  seat  the  500  boys  now  in  the  school,  to  say  n< 
employes  and  visitors. 

The  appropriation  for  a  pest  house  is  much  needed, 
spital  accommodations  are  three  small  rooms  on  the 
>r  of  the  administration  building.  These  are  satisfacb 
linary  cases  of  sickness,  but  when  we  have  contagiou 
<es  we  have  no  place  suitable  in  which  to  quarantine  an 

the  sufferers. 
We  hope  the  small  sum  asked  for  this  purpose  will  be  j 
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FOR  THE   GIRLS' DEPARTMENT. 

t  respectfully  ask  you  to  make  the  following  appro- 
or  the  girls'  department,  all  of  which  are  absolutely 
to  be  expended  for  the  welfare  of  that  department 
coming  biennial  term: 

rater  mains  for  addition al  protection  from  lire ■  1,000 

use  and  w^ii'ii-ffllv 1,100 

rand  repair  fund  MOD 

ir  water  closets 1,000 

ll  too  buildings W0 

uie  of  tve  acres  nf  ,»ni1 500 

and BOO 

d  school  booh  (and 100 

r  building  ,.. 10.000 

;  the  tame t,000 

8  now  a  valuable  property,  estimated  at  $55,800,  and 
y  no  insurance  it  is  eminently  fit  and  proper  to  guard 
ss  by  fire,  which  we  are  happy  to  say  has  never 

e  no  proper  place  to  keep  vegetables  in  the  winter, 
necessity  of  a  vegetable  cellar. 

property  to  keep  in  repair  valued  at  the  sum  of 
must  be  apparent  to  you  that  it  requires  quite  an 
:e  of  money  to  keep  the  buildings  in  repair. 
for  $1,000  for  the  purpose  of  erecting  the  necessary 
ets  for  the  institution,  the  present  arrangements  for 
ets  not  being  satisfactory,  and  we  fear  not  conducive 

$500  to  enable  us  to  purchase  five  acres  of  land  that 
sen  renting  for  several  years,  that  lies  close  to  the 
and  is  needed  for  various  purposes. 
;   for   a   new   family   building  for   the    accommoda- 
i  little  girls.     Under  the  present  arrangement  they 

to  associate  with  girls  very  much  older  than  they 
msequently  are  greatly  influenced  by  this  association. 
i  in  which  they  are  numbers  from  sixty-five  to  sev- 

while  the  capacity  of  the  family  building  is  about 

ge  of  superintendent  at  the  girls'  department  was 
the  sickness  and  death  of  Prof.  C.  C.  Cory,  who  had 
large  as  superintendent  of  that  department  for  the 
ears.  The  board  was  painfully  conscious  of  his  fail- 
for  several  months  before  his  death,  and  gave  him 
?d  leave  of  absence,  hoping  that  with  expert  medical 
continued  rest  from  his  arduous   work  he  might 
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recover  and  be  able  to  resume  his  duties.  But  an  all-wise 
Providence  decreed  otherwise,  and  he  passed  to  his  reward  on 
February  21, 1897,  about  one  month  after  he  had  quit  his  work. 
The  board  then  proceeded  to  select  his  successor,  and  after 
carefully  considering  a  number  of  applicants,  all  of  whom  were 
good  and  worthy  people,  concluded  to  place  Mr.  and  Mrs.  A. 
H.  Leonard  in  charge  of  the  girls'  department.  These  excel- 
lent people  had  been  for  seven  years  employes  of  the  boys' 
department,  and  for  the  last  four  years  Mr.  Leonard  had  been 
the  efficient  assistant  of  Superintendent  B.  J.  Miles.  Their 
special  training  and  extended  experience  in  the  boys'  depart- 
ment, together  with  their  irreproachable  Christian  character, 
seemed  to  the  board  of  trustees  to  make  them  the  most  desi- 
rable persons  among  the  applicants  for  the  position  of  super- 
intendent and  matron  of  the  girls'  department;  and  they  were 
accordingly  chosen  for  these  positions  respectively. 

As  we  write  this  report  news  comes  to  us  from  his  home  in 
Mt.  Pleasant  of  the  death  of  Dr.  Thomas  E.  Corkhill,  who 
was  for  twenty-five  years  an  honored  and  worthy  member  of 
this  board.  We  feel  that  we  can  not,  in  justice  to  the  memory 
of  this  good  man,  close  this  report  without,  in  this  public  man- 
ner, bearing  testimony  to  his  great  usefulness  as  a  member  of 
this  body.  During  all  the  long  years  of  his  service  he  was  con- 
stantly and  earnestly  promoting  the  best  interests  of  the  insti- 
tution; ever  alert  and  watchful  for  some  new  and  better  way  to 
make  more  effective  and  certain  the  salvation  in  time  and  eter- 
nity of  the  boys  and  girls  of  the  school.  He  has  gone  to  his 
reward,  which  we  know  is  sure  and  abundant. 

In  conclusion  we  would  acknowledge  the  beneficence  of  a 
kind, Providence  in  protecting  the  property  of  the  institution 
from  destructive  fire  and  storm,  and  the  human  life  which  it 
shelters  from  disease  and  death.  We  also  recognize  in  Him  the 
giver  of  unnumbered  blessings  which  this  institution  has  enjoyed 
in  the  past,  and  we  pray  for  His  continued  mercies  and  His 
infinite  wisdom  as  we  go  forward  into  another  biennial  period. 

Mrs.  M.  A.  Loomis, 
J.  M.  Gilchrist, 
W.  J.  Moir, 
M.  H.  Davis, 
Dr.  Henry  Naumann, 
Board  of  Trustees. 
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)RT    OP   THE   SUPERINTENDENT   OP  BOYS' 
DEPARTMENT. 


oard  of  Trustees: 

i  the  honor  to  submit  the  following  as  the  fifteenth 
report  of  the  boys'  department: 

FIFTEENTH  .BIENNIAL  REPORT— STATISTICS. 

TABLE  I. 
beys  committed  to  the  school  since  It  opened,  September  SI.  law,  to 


n  school  June  JO,  18B7. . 

TsBLE  II. 


mie>T 

leased,  paroled  sod  oChwrwlM  puaAd  out  of  Ihe  Institution    . 
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TABLE  III. 
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Hand  Instruments 
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z  mowloa  mecbloes    .. 

[binder     

I  corn  plantar 

1  road  scraper.. 

1  feed  mil:  and  power  . . 
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jd  bedsteads 

den  bedstead* .. 

loot  b-dsteads 

«l  bedd'Uf  and  hlankelR. 
ad  window  flitnres 
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is  carpet  couches  — 
Chandeliers,  lamps  s 
Office  furniture 
B  sawing  machines    . 

Dining  ball  and 
Shoe  shop  tools 
Carpenter  tool* 
Blacksmith  tools 


kitchen  wars 


Laundry  machinery 
Broom  machines  
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e  no  deaths  and  but  few  serious  cases  of  sickness  to 
For  a  further  report  of  the  few  cases  of  sickness  which 
curred,  and  of  the  sanitary  condition  of  this  department 
respectfully  refer  you  to  the  report  of  our  attending 
»n,  Dr.  W.  E.  Whitney,  to  whose  skill  as  a  physician 
geon  we  are  indebted  largely  for  the  speedy  and  com- 
covery  of  all  cases  of  sickness  which  have  occurred. 
nclusion  I  desire  to  acknowledge  the  kindness  of  many 
who  have  sent  their  papers  to  the  boys  gratuitously;  to 
man's  Christian  Temperance  Union  of  this  district  who 
nt  large  quantities  of  good  reading  matter,  and  who  have 
ith  flowers  and  kind  words  each  year  for  the  boys;  and  to 
i  board  of  trustees,  and  individually,  I  desire  to  express 
ere  thanks  for  your  kindness  and  for  your  superior  wis- 
directing  me  in  the  management  of  the  affairs  of  this 
lent. 

now,  with  the  hope  that  we  may  all  have  the  blessings 
on  our  work,  and  His  wisdom  to  direct  us,  this  report  is 
Cully  submitted. 

B.  J.  Miles, 
Superintendent. 


REPORT  OF  DR.  W.  E.  WHITNEY. 

fonorable  Board  of  Trustees: 

re  the  honor  to  submit  the  physician's  report  for  the 

1  period  just  closed: 

eneral  health  of  the  institution  has  been  good.    During  the  winter 

e  had  la  grippe  with  its  sequela  of  pneumonia,  pleurisy,  rheuma- 

All  cases,  however,  fully  recovered. 
ave  been  remarkably  free  from  casualties  or  accidents.    This  is 
o  be  accounted  for  by  the  introduction  of  military  tactics  and  dis- 
which  impart*  a  greater  degree  of  steadiness  and  precision  in  the 
it  of  the  boys  in  their  forces  and  elsewhere  about  the  institution, 
chool  has  been  visited  by  measles,  scarlet  fever,  and  diphtheria, 

early  recognition  followed  by  strict  quarantine  and  thorough  dis- 
i  the  disease  in  each  case  was  promptly  suppressed.  In  this  con- 
illow  me  to  call  your  attention  to  the  urgent  need  of  a  detention  hos- 
pesHiouse  located  ata  safe  distance  from  the  other  buildings,  where 
jontagious  diseases  can  be  treated,  or  suspected  cases  may  be  kept 
ider  observation  without  endangering  others.    The  cost  of  such  a 

need  not  exceed  SI, 000.  It  seems  hardly  necessary  to  refer  to  the 
t  sanitary  conditions,  as  the   scrupulous  cleanliness   everywhere 
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it,  the  abundance  and  variety  of  well  prepared  food  always  fou 
.est.  and  the  comfortable  clothing  worn  by  the  boys  are  manift 
speak  for  themselves  in  the  healthy  faces  and  satisfied  counteo. 
eclpiente. 

with  great  pleasure  I  report  the  fact  that  we  have  had  no  d 
the  last  biennial  period.  Owing  to  its  healthful  location,  its  pt 
y  conditions,  and  the  zealous  care  manifested  for  the  welfare 
i,  the  institution  has  always  had  a  good  record  for  health  an. 
ty  rates.  The  means  whereby  we  have  succeeded  in  lowering 
has  been  largely  due  to  the  arrangement  made  two  years 
ast  daily  inspection  of  the  inmates  by  the  medical  attendant, 
that  in  several  instances  diseases  that  would  otherwise  have 
and  perhaps  terminated  fatally,  by  being  seen  early,  were  aborl 
I  under  control.  This  is  especially  true  with  reference  to  theci 
ous  diseases  referred  to. 

h  this  system  of  daily  visits  by  the  physician,  and  the  paternal 
ed  by  the  superintendent  and  matron,  assisted  by  a  faithful  coi 
es,  even  the  children  of  the  wealthy  could  not  receive  better  mi 
>n  or  more  tender  nursing  than  the  inmates  of  the  Iowa  Inch: 
Very  respectfullv  submitted. 

Wm.  E.  Whitney,  M.  D., 
S&ool  Physicii 
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ard  0}  Trustees: 

leave  to  submit  for  your  consideration  the  thirteenth 

report  of  the  girls'  department: 
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TABLE  I. 

the         I    Number  discharged  and paroled 62 


...«!»    I    Number  la: 
TABLE  II. 


1  and  para 
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Number  discharged  or  paroled 7  6 
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TABLE  III. 
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TABLE  V. 
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TABLE  VI. 

bowing  OAoea  or  cokmitukit. 
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TABLE  VI L 
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TABLE  VIII. 
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::.::::::::::  i 

TABLE  IX. 
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'    TABLE  X. 
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18 
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mOIinitl  lit  IMFLMMNT9, 


I  mowing  mac  him 


I   School  book*,  maps,  globe*,  charts.)      500 


3  sewing  macliloes  ..    . 

8  clocks. 

Laundry  machinery . 


I   Received  from  storeroom  sales   I 
Total ( 


ti  PI  KM  TV  BIN. 
S.»;i»       Miliary  anddlvt 


a  hand  Jooe30,189? 


» 4.888.87 

htt..... 31210 

tries  aed  wages 19.SID  El 

clasilfled .    ....   .  MBIT 

Total .   I  88.944  77 

H0.S89.38 

»*j.e«n 

944  01-    140,889.88 


itli  a  measure  of  diffidence  I  attempt  this  report,  as  I  have  had  to 

■ut  five  months  of  the  biennial  period.    The  remainder  of  the  time 

med  predecessor,  the  late  Prof.  C.  C.  Cory,  waa  in  charge.    But 

i  several  things  vital  to  the  progress  of  this  school  that  demand  our 

bring  these  to  your  notice  while  making  this  report. 

3  foregoing  statistics  that  thirty-nine  of  the  ninety- 

to  this  school  during  the  two  years.    This  suggests 

the  work  done  here  is  not  generally  known,  or  if 

arked  changes  have  been  made,  and  there  has  been 
>ng  all  lines.  ■  Recognizing  the  necessity  of  a  thor- 
i  our  schools  in  order  to  secure  the  best  results  in 
1  them  on  this  basis,  and  to-day  we  have  each  girl 

complete  set  of  up-to-date  text-books.  The  work 
.hug  been  made  secondary  to  our  educational  work, 

your  approval.    I  find  that  girls  on  entering  the 
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school  are  very  backward  in  their  studies,  and  our  best  efforts  roue 
forth  to  send  them  out  with  at  least  a  good  common  school  educ 
addition  to  the  industrial  training  which  they  receive. 

The  majority  of  the  girls  have  to  make  their  own  living  on  lea 
institution,  hence  the  need  of  practical  instruction  while  they  a: 
Having-  this  in  view,  we  have  separated  the  dressmaking  departmc 
the  mending  department,  and  placed  a  practical  dressmaker  in  cha 
we  hope  to  graduate  girls  in  dressmaking  in  the  near  future.  T 
receive  a  practical  knowledge  of  cooking,  dining  ball  work,  washii 
ing,  fancy  needle  work,  and  general  housework.  But  while  we  are 
along  these  lines  we  are  equally  anxious  that  they  grow  up  to  good 
hood,  and  their  moral  and  religious  training  is  carefully  looked  aft 
corps  of  Christian  workers  teach  by  example  as  well  as  precept,  an 
greatly  encouraged  with  the  results.  Devotional  exercises  are  he 
ing  and  evening,  with  weekly  prayer  meetings  and  Sunday  scb 
chapel  services  every  Sunday. 

Reports  from  the  girls  on  parole  indicate  that  the  majority  ai 
well,  and  I  believe  that  the  parole  system  is  a  wholesome  restrain 
over  those  who  are  inclined  to  be  wayward. 

The  commodious  chapel  and  school  building,  completed  during 
1898,  meets  the  requirements  of  the  institution,  and  is  very  much 
by  all. 

The  main  building  family  is  composed  of  girls  from  seven  to  i 
years  of  age,  and  numbers  about  seventy  pupils.  This  is  too  many 
lady  to  govern  and  get  satisfactory  results;  the  young  children  mu 
sarily  associate  with  and  be  influenced  by  their  older  companions. 
therefore  recommend  that  a  family  building  be  erected  for  the  lit 
dren,  and  that  they  form  a  separate  family.  The  farm  and  gai 
furnished  us  a  varied  and  abundant  supply  during  this  period,  anc 
supplements  our  support  fund,  but  we  need  a  garden  house  and  < 
which  to  properly  store  the  fruit  and  vegetables. 

With  the  natural  growth  of  the  institution  in  numbers  and  fa: 
seems  to  me  desirable  that  we  discontinue  the  system  of  separate 
and  dining  halls  for  each  family,  on  the  grounds  of  economy  in  foot 
hall  and  kitchen  furniture,  officers,  fuel,  uniformity  of  meals,  and  I 
when  they  are  served.  It  may  be  urged  that  under  the  present  sy 
can  teach  more  girls  to  work  in  those  departments,  but  the  diffe 
numbers  is  very  small,  and  with  one  kitchen  and  dining  hall  we  i 
more  and  better  instruction,  in  fact  establish  a  regular  cooking  scb 
which  girls  may  graduate,  as  in  other  departments. 

The  smokestack  from  our  boiler  house  did  not  give  enough  drafi 
furnaces,  because  it  was  not  high  enough  above  the  adjacent  roof  tc 
the  action  of  counter  currents  of  air.  I  have  rectified  this  by  build) 
feet  higher,  and  now  we  are  able  to  burn  the  coal  clean  on  the  gr 
generate  steam  very  quickly. 

The  sanitary  conditions  I  have  improved,  but  they  are  not  what 
yet,  and  to  that  end  I  would  recommend  that  we  endeavor  to  sei 
necessary  funds  for  putting  in  a  complete  system  of  water  closets  in 
ing  erected  for  that  purpose  and  separate  from  the  other  building 
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underneath  our  school  room  a,  hospitals,  and  offi- 

'  impossible  to  prevent  noxious  odors  permeating 

nly  disagreeable  but  a  menace  to  health. 

ath  in  the  institution  during  the  biennial  period, 

ikness  at  its  close. 

100I  is  good,  the  girls  respond  readily  to  kind 

are  patient,  painstaking,  and  persistent  in  their 

very  grateful  to  them  for  their  heart;  co-opera- 
a'e  have  been  here.  It  has  helped  us  materially 
ident  to  this  work. 

the  press  of  the  state  for  the  kindly  notices  given 
ie,  and  the  papers  they  send  gratis  for  distribu- 


te thank  you  for  your  kindly  advice  and  e 
rk,and  with  the  prayer  that  God  will  abundantly 
he  uplifting  of  these  children  committed  to  our 
illy  submitted. 

A.  H.  Leonard, 
Superintendent. 
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REPORT  OF  TREASURER. 


ORT  OP  W.  J.  MOIR,  TREASURER. 


mis,  President  of  the  Board  of  Trustees  of  the  Iowa 
School: 

VIadam — I  herewith  present  my  report  as  treas- 
hool  from  July  1, 1895,  to  June  30, 1897,  inclusive: 
:counl  with  the  Iowa  Industrial  School: 

8UPPORT  FUND. 


■»"»■• 

— ■ 

i      i«aer 

5.181.00 

5,190.00 

S.28T00 

fl,«8.00 
M30  50 

m.   t«  for  December 

SlrTSE"  (ot  Feb"** 

8,058.00 

t     l*fl.0M.*T 

B  J.  Miles . 
0.  O.  Oorj 

B.  J.  Mile* 

C.  O  Gory 


1.595  00 
3,000.00 

l,f.S4.00 


INDUSTRIAL  SCHOOL. 

BOPPOBT  FUND— OohtikhmD. 


March  IS 
April  21 
April      M 


April 
April 
May 


By  paid  0. 
By  paid  B. 
By  paid  B. 
By  paid  B. 
By  paid  II. 
By  paid  B. 
By  paid  B. 

By  paid  B 
By  paid  B 

By  paid  B. 
By  paid  O. 
By  paid  B. 
By  paid  O. 
By  paid  B. 
By  paid  B. 
By  paid  B 
By  uald  O. 
By  paid  B 

By  paid  B 
By  paid  O. 
By  paid  B. 
By  paid  B. 
Hy  paid  C. 
By  paid  B. 
By  paid  B 
By  paid  B. 
By  paid  B. 
By  patd  0. 
By  paid  B. 
By  paid  B. 
By  paid  C. 
By  paid  B. 

By  paid  B. 
By  paid  O. 
Hy  paid  B. 
By  paid  B. 
By  paid  O. 
By  patd  B 
By  paid  B 
By  paid  O 
By  paid  B. 
By  paid  O. 
By  paid  ~ 


Mlles^ 


M:.wi 
Mllus    . 
Ml  »* 

'■■■rr 


Milw 
Mil's 


Mile* 

Miles 

Mlks . 
Miles 

MU& : 

tlory  . 
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BOYS'  DEPARTMENT. 

REPAIR  AND  CONTINGENT  FUND. 


sooftoa. 

— 

T    state  wan-nut 

I        1000.00 

T      t   t                  t 

1000  00 

TO  CMb  Of  treasurer 

1.000.00 

Total  received.. 

I        5.700  00 

CHAPLAIN   FUND. 


«_* 

„.„. 

1          una 

100  00 

■           413.60 

INDUSTRIAL  SCHOOL. 
CHAPLAIN  FUND-Oontikuid. 


— ■ 

«,«.„» 

„„. 

a 

1 
S 

< 
5 

7 
g 

10 

12 
13 
U 
It 
IS 
IT 
18 
19 
31 

n 
a 

£3 

Dec.        1 

Dec!      11 

IBM. 

Jnno      SO 

B»  paid  W  J.  H&lpln 

iSc 

U 
U 

17 

18 

30 

By  paid  Mri  M.  K   Hlnnrnn 

Dec 

1807. 

Total 

T" 

IMPROVEMENT  ON  THREE  FAMILY  BCILDING3  FUND. 


To  state  warrant. 


«.. 

TO   WHOM  PUD. 

„o. 

MM. 

1 

2 
3 

5 
S 

B 

0 
10 

HI 

Jane        8 

July         3 
Julv        3 
Jaly         1 
July         1 

Oct.        10 

By  paid  Oeo.  L.  Burner,. 

T" 

REPAIRS  ON  BOILER  FUND. 


To  balance  CMh  oi 


80     By  paid  A.  E.  Shorthlll... 
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L4DNDHY  FUND. 


ibtlmw  oiahon  huod,. 


TO  WHOM  PAID. 

,0 

— 

3y  psld  Hirrls*  Goodwin 

, 

•               11.15 

BAKE  OVEN  FUND. 


FENCING  FUND. 


TO  WHOM    PUD. 

« 

,0. 

_. 

1         S88H 

1 

1 

PI  (11 

Total 

•        mai 

GKEES HOUSE  FUND. 


«_» 

™„. 

h»Dd 

■           TO7.M 

«,..„„,„. 

,o. 

0,„„. 

t 

8 

6 
• 
T 
8 

» 

74.B5 

t           TBT.M 

TILE  FUND. 


JNDi  STRIAL  SCHOOL. 
TILE  FUND-OonTnruw>. 


Hy  paid  Eldora  Tile  Works  .. 


Caah  on  band. 
Total 


LTBHAKY  AND  SCHOOL  BOOK  FOND. 


,«.. 

BQURCEi 

im, 

July       1 
ISM. 

To  balance  cae 
To  state  warra 

->-■ 

f 

„ra 

"»- 

.„. 

IBM. 

B      aid  Leaob,  Sbewoll  ft  Sanboro 

1 

Total..                              

T~ 

DYNAMO  FUND. 


Toatate  warrant... 


„„.. 

TO  WHOM  PAID. 

,0. 

1896. 

Dec.       a 

, 

1 

BARN   FAINTING  FDND. 


— 

«,„„-„„. 

.0. 

law. 

■ 

HI 

J...     » 

• 

NEW  ROOF  ON  MAIN   BUILDING  FUND. 
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r   ROOF  AND  MAIN  BUILDING  FUND-OONTINUM). 


„™.„„, 

„„. 

«_ 

a 

•           100.0D 

I        1,000.00 

FAMILY  BUILDING  FUND. 


TO  WHOM    PAID.                                                              MO. 

OBBDIT. 

1 
1 

6 
• 
7 
B 
> 

11 
IS 

ia 

14 
U 

10 

17 
IB 

ia 

13 
M 

K 

■           WOOD 

IE                                                         

100.00 

aro.oo 

dP                                     ... 

TO. (XI 

B0.00 

20.00 

otmlpald 

I      *,34*.n 

»™ 

_ 

to  w»rrant 

M 

ot»l... 

■        4,848.77 

GIRLS'  DEPARTMENT. 

CONTINGENT  AND  BEPAIB  FUND. 


-™ 

„„„. 

t 

ftr-aeurof 

f        2,750.00 
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ASSEMBLY  BOOM  FUND. 


„™. 

_ 

To  it>t«  wuraat. 

I        300000 

8,000-00 

Total...                        .   

3,00000 

f       U.000  00 

TO  WHOM  PAID. 

HO. 

_ 

By  paid  Charles  Welti  on  contract.   ..  

S 
3 

S 

T 

1        1,00000 

By  paid  Charles  Welti  onconlraot 

■     laooooo 

PING  AND  LIGHTING  FUND. 


700.00 
1,300.00 


»™™» 

... 

_ 

■ 

1         1WM0 

trie  A  Constrict 

on  Oo 

250  00 

1        1,300.00 

BT8  AND  TORNITUBE  FUND. 


CHAPLAIN  FOND. 


balance  appropriation  of  IBM  . . 


INDUSTRIAL  SCHOOL. 

CHAPLAIN  FUMD-CONTINUED. 


„„„. 

ro„.M„„. 

... 

■ 

IMS. 

3 

8 
I 
T 
t 
t 

10 

n 

I! 
11 

II 
U 
It 

II 

I  BM. 

Jan.         7 

By  paid  B.F.  W.  Coiler 

Jan19"' IS 

J  BE            IS 

June      30 

1 

LIB  BABY  AND  SCHOOL  BOOK  FUND. 


To  stats  warrant,  b 
To  state  warrant . . . 


:e  appropriation  of  1894..   . 


„„.. 

«,.„.„„. 

,o. 

July     '  1 

b   cMfab*)     ce              i 

I 

B       .Id  L  thro     Rhodes  Co 

* 
1 

4 
■ 

April     S8 
Jul,         T 

1897. 
Jan.       SO 
April      14 

■ 

SEATING  OHAPEL  FOND. 


_  To  state  warrant.. 
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SEATING  CHAPEL  FUND-OomtihdU). 


" 

„™»™ 

„ 

_ 

8. 

B         id  A  0 

1 

■ 

4 

7. 

It 

BT.U 

Total .. 

I           000.00 

FURNITURE  AND  FURNISHING  FDND. 


- 

.„„„.. 

„.„„. 

6. 

To  balance  cuh  o 
To  atate  warrant. 

Total 

b»a '. 

1            11.78 

1           211.78 

- 

„„„.„». 

,o. 

o.„„. 

n. 

as 

SB 
7. 

By  paid  Obue  &  Waal 

1 
1 

8 
* 

1             78.10 

13.60 
IT.tS 

Total 

«.6S 
•           281.78 

Respectfully  submitted, 


W.  J.  Moir, 
Treasurer. 


SIAL  REPORT 


f  tie  Penitentiary 


IT  MADISON, 


:nor  of  iowa. 


JUNE  30,  1897. 


DEB  MOINE9: 


JE3, Warden 

B8 Deputy  Warden 

SEN, Clerk 

ILETT, Chaplain 

[LPOTT, Pbyakian 

-LOCK, Hospital  Steward 

SBSON, Turnkey 


YDER, 
ARSHALL, 
eFOLLETT, 
iLLOWELL, 
JAYER, 
NOOK, 
WELL, 
TCHELL, 
PRTIS, 
GALS, 
3LLAND, 
MANSFIELD, 
RIGHT, 
MITH, 

:apman, 

\m  schneider, 

ELLIS, 

NDLTY, 

JRSTLER, 

KAIG, 

3INNEY, 


A.  H.  GILLETTE, 
JOSEPH  MOORE, 
C.  R.  JONES, 
W.  H.  GARNER, 
A.  ELLIS, 
A.  C.  ROWLAND, 
J.  C.  SMITH, 

C.  H.  8HIPFLETT, 
W.  W.  MAY8ENT, 
H.  P.  RICHARDSON, 
G.  C.  ALDEN, 

F.  WATTER, 
L.  C.  BOYLE, 

A.  L.  LIGHTFOOT, 
J.  E.  CORWIN, 

G.  S.  TREYNOR, 

D.  N.  SYP, 

H.  A.  BENNETT, 

B.  R.  McELDERRY, 
A.  KING, 

L.  R.  JONES, 
G.  W.  DEWEY, 
J.  A.  CROCKER, 
J.  S.  CRUMMER, 
J.  G.  BAIN, 
H.  C.  DUEA. 


Warden's  Report. 


zeellenev,  Hon.  F.  M.  Drake,  Governor  of  Iowa: 
[  have  the  honor  to  submit  my  Second  Biennial  Report 
an  of  the  Iowa  State  Penitentiary  at  this  place,  covor- 
(eriod  from  June  30,  189S,  to  July  1,  1897. 
pleased  to  state  that  the  prison  is  in  much  better  con- 
i&n  at  the  close  of  the  previous  biennial  term.  The 
nent  of  the  cell -house,  and  the  addition  of  one  hundred 
7  (140)  modern  steel  cells  have  added  greatly  to  the 
condition  of  the  prison.  The  new  wall,  now  nearly 
will  add  about  three  acres  to  the  yard  area  and  will 
more  to  the  betterment  of  the  prison.  (It  will  be  com- 
,nd  ready  for  occupation  by  the  15th  of  October  or 
It  is  213  feet  wide  by  379  feet  long,  26  feet  high 
]  base  line,  with  a  foundation  about  10  feet  deep  and  7 
e,  2  feet  of  which  is  concrete.  It  is  built  of  sand- 
ie  front  of  the  wall  being  of  broken  ashler  finish,  and 
mpleted  will  be  a  very  fine  piece  of  work.)  I  have  also 
b  a  new  pump- house  and  dug  a  well,  and  the  prison  has 
iver-failing  supply  of  pure  well  water.  Of  these  mat 
.11  speak  further  under  the  head  of  "  Construction."  I 
sill  times,  in  the  making  of  these  improvements,  utilized 
abor  to  the  fullest  extent  possible.  In  the  construction 
ae  hundred  and  forty  new  cells,  all  the  labor  was  done 
cts  under  the  supervision  of  a  foreman  from  the  fac- 
Lich  was  the  only  outside  labor  employed.  la  masonry 
are  has  been  a  citizen  foreman  and  part  of  the  time  five 
litizen  masons,  as  we  found  only  two  or  three  stone - 
among  the  convicts.  From  this  time  until  finishing 
11  be  none  but  convicts  employed  except  the  foreman. 
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About  fifteen  or  twenty  convicts  have  learned  to  lay  ro< 
the  beginning  of  the  work  here  in  June,  1896,  and  the 
has  been  satisfactory.  Also  probably  thirty  or  fori 
learned  to  cut  stone,  all  of  which  work  has  been  done 
victs  in  a  thoroughly  satisfactory  manner  and  at  a  great 
to  the  state.  I  will  add,  further,  that  this  work  has 
great  help  to  the  Convicts  who  otherwise  would  have  be 
They  have  always  been  anxions  to  work,  and  when  er 
have  been  industrious  and  obedient.  While  we  have  h 
eighty  to  one  hundred  men  employed  outside  the  prise 
since  May,  1896,  there  have  been  no  escapes  and  no 
accidents. 

I  find  the  increase  in  the  average  number  in  confinen 
compared  with  the  previous  biennial  term,  to  be  53.05. 
account  for  partly  as  the  effect  of  the  hard  times  and 
sion  in  business.  Also  another  cause,  which  I  would  t 
your  attention,  is  that  this  state  has  no  habitual  criinii 
and  it  is  quite  easy  for  the  professional  criminals  to  i 
here,  where,  if  taken,  their  previous  convictions  do  nc 
against  them.  I  would  most  respecfully  suggest  the 
mendation  by  your  excellency  for  the  passage  of  an  1 
criminal  law  by  the  next  legislature.  I  would  also  sug; 
recommendation  of  the  establishment  of  a  reformatory 
the  young  men  and  boys,  who  are  sentenced  to  prise 
term  of  years,  may  be  separated  from  the  older  and  1 
criminal.  The  increasing  population  of  the  state  and  1 
sequent  increase  of  crime,  and  also  the  increasing  priso 
lation,  make  this  a  matter  that  in  my  opinion  should  rec< 
early  attention  of  the  legislature.  I  find,  from  the  re} 
the  wardens  and  superintendents  of  the  institutions  of  l 
ous  states  that  have  enacted  a  parole  law,  that  the  sy 
working  well  with  them,  and  would  farther  suggest  1 
workings  and  effect  of  the  same  be  thoroughly  inqui 
with  a  view  to  passing  a  law  of  the  kind  in  our  state, 
wof ully  behind  in  modem  reformatory  measures  and  la 

FINANCIAL. 

I  find  by  comparison  that  the  earnings  of  the  men 
tract  amount  to $74,947. 22,  a  decrease  of  $11,820. 57  as  co 
with  the  previous  biennial  period.  One  reason  for  this  d 
is  on  account  of  the  shoe  contract  going  out  March 
(this  was  working  part  «f  the  previous  biennial  peril 
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modifications  of  the  contracts  now  in  force  between  the 

ad    the  Iowa   Farming   Tool    company  and   the  Port 

o  Chair  company,  whereby  the  Farming  Tool  company 

the  number  of  men  working  on  their  contract  from 

1696,  to  June  1,  189S,  from  155  full-pay  men  to  182,  and 

t  men,  or  lumpers,  from  eleven  to  nine,  a  redaction  of 

five  men  in  the  aggregate  and  a  reduction  in  price  per 

.he  182  men  remaining,  from  50  cents  per  day  to  45  cents 

ulso  a  modification  of  the  chair  company's 

(une  1,  1896  to  June  1,  1898,  whereby  the 

iueed  from  50  to  40  cents  per  day  on  the 

employed,  viz:  180,  and  on  September  1, 

ien  was  reduced  from  130  to  120,  reduc 

1  June  1,  1898.     These  reductions  were 

g  by  the  contracting   firms   of   business 

it  of  manufactured  articles  piling  up  on 

.ir  company  making  a  sworn   statement 

orresponding  with  their  claims,  and  the 

Iringehowing  to  substantiate  their  claims. 

vere  made  by  the  executive  council,  and 

liliar  with  the  proceedings.     I  speak  of 

on  with  the  decrease  in  earnings  already 

tistanding  these  drawbacks,  and  with  an 

men  in  average  number  confined,  I  have 

the  general  support  fund  and  turn  over, 

ericd,  $11,000  as  surplus  earnings  to  the 

ave  now  on  hand  to  the  credit  of  that  fund 

tractors'  notes  to  the  amount  of  $9,826.90 

contractors  unsettled.     We  have  at  all 

count  any  claims  against  the  institution, 

red  a  great  deal  of  money  to  the  state. 

ed  a  number  of  warrants  which  the  state 

er  was  not  ready  to  pay,  we  have  never  discounted  any; 

issued  to  us  since  last  fall  have  brought  a  premium. 

terests  of  the  state,  as  represented  at  this  institution, 

sfully  and  economically  looked  after  in  a  financial  way 

as  all  others  nece-sary.    The  strictest  economy  is  prac- 

all  departments. 

e  have  been  some  extra  guards  employed  during  the 
working  on  the  improvements,  the  employment  of  such 
.uthorized  by  the  executive  council. 
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GENERAL  SUPPORT. 

Our  general  support  fund  consists  of  the  fund  made 
earnings  of  the  contract  labor,  the  amount  -received  I 
boarding  of  United  States  prisoners,  and  that  received  : 
sale  of  any  articles  belonging  to  the  state.  We  do  not  dr 
money  from  the  state  treasurer  for  the  support  of  the  co 
From  this  fund  the  following  expenditures  are  made:  i 
visions  for  convicts,  bedding  and  prison  clothing  of  al 
needed;  also  all  hospital  supplies,  all  fuel,  consisting  o 
2,500  to  3,000  tons  of  coal  annually  and  about  160  cords  oi 
the  wages  of  a  chief  engineer  at  $60  per  month,  and  an  as 
engineer  at  $50  per  month;  also  all  provender  for  thre» 
of  horses  and  the  wages  of  three  teamsters,  aggregatin 
per  month,  the  turnout  suits  of  clothing  to  the  men ,  and 
gift  money  upon  discharge.  This  fund  has  been  manage 
the  most  economical  basis  consistent  with  the  health  an 
fort  of  the  inmates,  the  average  cost  per  capita  per  moi 
the  biennial  term  being  $5.55,  which  is  about  $1.05  per 
less  than  any  previous  record  I  have  been  able  to  find 
men  have  at  all  times  been  comfortably  clad  and  had  ai 
dance  of  wholesome  food,  including  vegetables  in  their  t 
which  must  be  purchased  here,  as  the  state  has  not 
garden  patch  connected  with  the  prison,  which  is  a  war 
much  felt. 

APPROPRIATIONS— SPECIAL. 

The  Twenty -sixth  General  Assembly  appropriated  for 
improving  this  prison  the  following  sums: 

For  placing  a  tier  of  new  Meet  cell*. 

Far  extension  of  prison  yard 

For  building  wall  of  cell-house  and  raising  roof  one  story *., 

Total 

of  which  has  been  expended  up  to  the  present  time: 

For  raising  roof  of  cell-house 

For  construction  of  cells : 

Leaving  a  balance  on  hand  from  appropriation  for  c 
$6,417.35,  which  fact  I  assure  you  is  very  gratifying 
inasmuch  as  the  estimate  made  on  the  work  by  partii 
make  the  manufacture  and  construction  of  this  kind  of  i 
business,  averaged  about  $34,000.  There  has  been  expen 
to  the  present  time  on  the  construction  of  the  wall,  $15, 
It  will  take  all  of  the  $18,000  appropriated  to  finish  this 
There  have  been  two  previous  estimates  made  upon  this 
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the  cost  was  estimated  at  $55,000  and  use  the  material  in 
>ld  west  wall,  which  I  have  left  standing  and  will  use  for 
r  purposes.  All  the  work  upon  these  improvements  has 
pushed  with  the  utmost  energy,  and  every  prisoner  who 
1  be  used  has  been  at  work.  If  the  state  had  been  obliged 
>ay  for  the  labor  furnished  by  convicts,  especially  the 
ense  amount  of  stone  cutting  and  mason  work  performed 
iem,  the  work  would  havecost  many  thousand  dollars  more, 
re  stall  times  given  this  work  my  personal  supervision, 
endeavored  as  far  as  possible  to  see  that  the  same  was  done 
substantial  and  workmanlike  manner, 
he  Twenty-sixth  General  Assembly  also  passed  an  act 
orizing  the  warden  to  use  $2,000  from  the  prison  library 
for  the  construction  of  a  new  barn,  which  I  hope  to  be 
to  build  this  season.  It  is  very  much  needed  and  the 
sy  can  readily  be  spared  from  the  library  fund. 

GENERAL  APPROPRIATIONS. 

nder  this  head  the  Twenty  sixth  General  Assembly  appro- 
ted: 

ansDortntion  of  discharged  convicts I  4,000 

intlogent  and  repair  fund 7,100 

irden's  house  fund W0 

iw  pump-house 1,300 

i  connection  with  these  items,  I  will  say  that  the  transport- 
l  fund  of  this  prison  was  in  debt  $923.25  when  I  took  charge 
he  prison,  but  this  $4,000  spoken  of  relieves  it  of  debt  and 
>les  us  to  carry  the  fund  on  a  proper  basis.  Of  the  contin- 
,  and  repair  fund  $3,000  was  appropriated  to  purchase  a 

100- horse  power  engine  and  an  85  horse  power  boiler  and 
w  electric  generator.  I  purchased  the  engine  and  boiler  of 
i  manufacturers,  and  the  dynamo  is  an  Edison,  latest 
roved,  Blow  speed,  60  K.  W  ,  1,200  light  power.  This 
tiinery  added  to  the  old  plant  is  sufficient  for  all  purposes 
gating  the  prison,  and  some  power  could  be  spared  for 
r  purposes  if  necessary. 

he  amount  appropriated  for  anew  pump  house  was  expended 
oriug  a  well  twelve  inches  in  diameter  and  ninety-five  feet 
i,  at  which  depth  we  struck  a  never-failing  supply  of  pure 
it;  also  in  the  purchase  of  an  air-compressor  and  the  building 

new  pump-house,  and  also  a  cistern  fifteen  feet  deep  and 
lty-five  feet  in  diameter.  Our  water  supply  is  now  assured, 
we  are  no  longer  obliged  to  use  river  water  as  heretofore. 
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expenditures  under  this  head  have  been  of  incalcu 
it  to  the  prison.  The  table  accompanying  shows 
J  expended  on  account  of  contingent  and  repair  i 
)  of  this  was  expended  for  engine,  etc.,  as  hereto 
ined;  part  of  this  amount  was  left  in  the  fund  from  a 
appropriation.  I  had  permission  from  the  execi 
iil  to  borrow  from  the  general  support  fund  at  til 
g  engine,  dynamo,  etc.,  until  such  time  as  our  quar 
ngs  would  pay  the  same  back. 


celvable.  contractors'  'mi.  .  p.v 
ug  United  States  prisoner*     .  . . 


— ... 167,0*518 

i  and  guards'  salary  fuod 18,038  81 

ortatlon  fund..... g.B«.8( 

and  contingent  food 10,318*8 

s'  tund SlSlt 

i's  house  tuod ...  170.11 


it  of  construction  . . 


I  s.msi 

83,551 » 
1,408(0 


100  hand  June  80.1897.  S  : 

CONSTRUCTION  AND  GENERAL   IMPROVEMENT. 

i  have  employed  on  an  average  100  convicts  at  the  1 
iprovement  going  on  here  Since  May,  1896.  These 
ave  worked,  by  the  time  the  work  is  finished,  about 
or  an  aggregate  of  35,000  days,  which  computed  e 
per  day  (the  price  of  contract  labor)  would  have  ea 
X).  And  when  we  take  into  consideration  that  twenl 
;y-five  of  these  men  have  been  constantly  employed 
itone,  which  labor,  if  done  by  citizen  stone  cutters,  w 
cost  $3  or  $3.50  per  day  per  man,  an  aggregate  of  < 
and  ten  men  have  been  employed  at  laying  stone 
i  we  have  paid  citizen  masons  employed  on  the  work  S 
3  per  day,  who  did  no  better  work  than  the  convicts, 
arm  some  estimate  of  the  saving  to  the  state  from  the 
ivicts.  A  low  estimate,  counting  the  laborers  who  di 
anical  work  at  the  usual  contract  price,  and  those  whi 
anical  work  at  the  lowest  price,  would  make  the  am 
I  to  the  state  about  $40,000. 
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SANITARY. 


sanitary  condition  of  the  prison  is  a  great  deal  better 
:  was  when  I  took  charge  of  it.  The  inside  sewerage 
.  has  been  almost  entirely  rebuilt,  new  cellars  have  been 
d  walled  at  very  little  expense,  the  old  cellars  dug  deeper 
uroughly  drained,  and  entirely  new  brick  floors  placed  in 
rhich  are  rat  proof;  also  a  new  refrigerator  and  cooling 
a  new  rotary  oven,  and  a  flour  room  have  been  built,  all 
sh  were  positively  necessary  to  the  health  and  well-doing 
prison. 

ly  last  report  I  recommended  an  appropriation  for  a  sewer 
river.  Our  sewage  now  empties  into  a  small  creek  and 
j  source  into  the  river.  The  contents  of  the  prison  vault 
ly  be  gotten  rid  of  when  there  is  high  water  in  the  creek, 
:h  time  we  are  obliged  to  flush  the  vault  and  empty  its 
ts  into  the  creek.  I  shall  again  ask  for  an  appropriation 
s  purpose. 

hospital  is  too  small  for  this  institution  with  its  increased 
,tion,  but  I  can  see  no  way  of  remedying  it  at  present. 
itmoat  care  is  taken  to  keep  it  In  as  nearly  a  per- 
ndition  as  possible.  This  department  is  in  charge  of  Dr. 
Philpott,  physician  and  surgeon,  who  is  a  gentleman  of 
izperience  in  his  profession  and  who  performs  his  duties 
1  the  most  satisfactory  manner.  The  hospital  steward, 
allock,  is  a  kind  and  courteous  gentleman  and  does  his 
>r  the  men  under  his  charge  at  all  times. 

APPROPRIATIONS, 
spectfully  submit  the  following  estimates  for  appropria- 
te tbe  use  of  this  institution  during  the  ensuing  biennial 

[agent  and  repftlr  . .  I  6,000 

■portntlon 3,000 

tructlon  of  sewer  to  river 3,000 

[en 'a  nonse  Innd... 800 

furnace  for  warden's  house S00 

'ould  also  recommend  that  the  sum  of  $6,417.35,  the 
it  remaining  from  the  appropriation  for  construction  of 
be  transferred  as  an  appropriation  to  build  a  shop  160 
ing,  fifty  feet  wide,  and  three  stories  high,  upon  the 
d  in  the  new  yard,  to  be  used  as  a  shop  for  employment 
1.  Our  shop  capacity  is  entirely  inadequate  to  the  needs 
prison.  If  we  had  a  new  shop  of  the  dimensions  spoken 
dink  it  will  be  all  that  will  be  needed  unless  the  capacity 
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of  the  priso  i  is  increased.  A  shop  of  this  kind  would  ei 
us  to  work  the  greater  part  of  the  men.  At  the  present 
we  have  not  room  to  take  care  of  the  idle  men,  or  rathe] 
men  who  will  be  idle  as  soon  as  the  work  on  improvement  ce 
I  think  the  shop  spoken  of  would  be  a  great  help  to  the  p: 
as  a  sanitary  measure  in  relieving  the  condition  of  the  sho 

Accompanying  my  report,  and  made  a  part  thereof,  L 
report  of  the  deputy  warden,  containing  the  statistics  foi 
biennial  term. 

The  prisoners  as  a  rule,  are  prompt  in  yielding  obedien 
the  prison  rules.  The  good  time  law  is  a  great  factor  ii 
maintenance  of  prison  discipline,  through  the  help  of  w 
and  kind  and  humane  treatment,  we  have  been  able  to  mai: 
a  small  percentage  of  punishment  compared  with  the  v 
number  confined.  There  have  been  no  escapes  from  the  p: 
during  this  biennial  term. 

The  clerk's  report,  which  is  also  attached  and  made  a  ps 
this  report,  gives  a  full  and  complete  statement  of  the  fina 
transactions  of  this  institution  during  the  biennial  term, 
clerk,  Mr.  B.  A.  Green,  of  Adair  county,  is  a  careful  and  p 
taking  gentleman,  and  well  qualified  to  fill  the  position  he  h 

The  chief  engineer,  Mr.  Carbaugh,  has  charge  of  the  ele 
machinery  and  steam -heating,  also  all  sewerage  and  pi 
throughout  the  institution  and  grounds.  His  work  has 
and  is  satisfactory  in  every  respect.  He  has  been  of  ^ 
assistance  to  me  in  the  improvements  about  the  prison. 

The  steward,  Andrew  Young,  is  a  man  of  experience  in  si 
intending  the  kitchen  and  provision  department,  having 
charge  of  this  department  for  thirteen  years.  He  is  econoi 
in  bis  management  and  the  right  man  in  the  place. 

Mr.  I  B.  Snyder  is  the  supsrintendent  of  the  tailor  ; 
and  clothing  supply  department,  and  has  performed  his  d 
in  an  acceptable  manner,  attending  to  the  state's  interesi 
closely  as  though  they  were  his  own. 

In  conclusion  I  wish  to  return  my  sincere  thanks  to  youre 
lency  and  members  of  the  executive  council,  to  your  pr 
secretary  and  the  clerks  attached  to  your  office,  for  the  kini 
courteous  treatment  received  at  your  and  their  hands  a 
times. 

I  also  wish  to  thank  the  officers,  guards  and  other  emp) 
of  this  institution  for  their  faithful  and  efficient  work  ciurin 
biennial  term.  N.  N.  Jones, 

WarcU 
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WARDEN'S  REPORT. 


e  practice  and  custom  of  this  offloe,  I  here- 
upon for  the  period  ending  June  30,  18B7,  of 
jm  the  descriptive  books  and  other  records  * 

I  statements,  you  will  find  that: 

i  number  of  convicts  received  and  discharged 

its,  social  state,  sex,  mental  culture,  terms 

us  education,  age,  terms  of  sentence,  nativity, 

crime  for  which  committed,  etc. 

.tuber  confined  in  the  penitentiary  from  each 

od. 

imber  received,  bj  months,  by  convictions  of 

i  number  pardoned  and  discharged  by  other 


J.  R.  Jones, 
Deputy  Warden 
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PRISON  STATISTICS. 

■orn  Jnfy  1,  1895,  to  June  30,  1897,  inclusive. 
STATEMENT  No.  1. 

OOBTIOTS  HBCHMB. 

cODBoenent  June  30  If (3 

if  coovicilon  of  conns 

iy  order  of  courts 

■>j  otder  or  fcoTeroor    

or  atre  keeping 

■jiti'n.  i 


dent  Me-K1u!ey 


•rued 

eu  la  coo6aemeDt  Jaoe  30,  1W1 

State*  toeo  Id  ooofloemeot  Juoe».  \8K. .. 
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USE  Tun*.  CCO 

IL.U.OL-B 

— 

|0', 

Ohrlal1a.il 

HI 

Evangelical 

IS 

i 

Fony-one  years 

T»-mj^ne  ;e>n 

'"  H 

....     S3 

» 

....     W 

Thirty-five  years. is 

Thirty-aloe  yews, S 

One  year  and  three  munihs 

M 

....    5 

...      13 

Seven  years  and  six  months. 
BemD  years  and  tea  months 

Ont  year  and  ».■>  ■■>  ::i  ■■'i.H                          ; 

Twelve  years  and  six  mdn'tha 

Two  years  and  an  months 

10 

PRISON  STATISTICS. 


Bcoilaod. 

Bordan 

RvlMerlajid  ...      .  ... 

Vancouver's  Island-.. 

Wales.    

[Inkoowu 

Total. 


OCCl-HlTtON. 


PENITENTIARY  AT  PORT  MADISON. 


STATEMENT  NO.  2. 
Showing  eonatj  where  convicted  and  number  from  each. 


OUrke B 


Harrison  .. 
Henry 

JeBrlnn 
Keokuk 


Assault  to  commit,  rape 
Assault  with  ln~-    " ' 
Assault  with  1 


Arnault  with  Intent  Ui  mmm 
Assault  with  Intent  to  oir.n;i 
Assault  with  Intent  to  klK  .. 
Assault  with  intent  to  rob 

Attempt 


murder  by  placing 


Bigamy 

Boot-l»gglng 

Breaking  andenterlug 

Breaking  and  enter;  if  a  ixMtoQVr. 
Breaking  and  entering  a  railroad  ci 

Cheating  by  false  pretense 


Keeping  a  bouse  of  II) -tame    , 

Larceny  .  

Larceny  by  embotalemeot 

Lewdness    

Mailing  obscent1  letters.   ...... 


interfelt  money 
Raising  and  passing  a  cheek. .   .. 

Receiving  stolen  property 

Representing  an  I  r.li.Q  Btatea  c 

Robb-ry.. 

Etobbt'  g  a  postofllce ...  . 

Seduction     

eteallns  letters  '.-..mi  tbe  mails. . 
Unlawfully  compelling  a  woman 

Using  tbe  mails  to  defraud 

I.'tteriog  aforgnd  Instrnment  .    . 

I.'ttoiiiia  forged  ootee 

Violating  federal  laws 


.  !  rears,  8  monUu 


Average  age SBtSSib,  1  monu 

Average  height BteetT 

Average  weight Mf. 


The  Iowa  farming  Tool  company  ... 
The  Fort  Madison  Chair  company  . 
Lumpers  labor  for  contracts 
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STATEMENT  NO.  : 


wber  received  and  discharged   for   the  two   Steal  years   ending 
June  30, 1897. 
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IRK'S  REPORT. 


RK'S  REPORT. 


Madison  Penitentiary: 

present  to  you  the  biennial  report  of  the 
ommenclng  July  1,  1895,  and  ending  June  30, 
iro  visions,  etc.,  on  hand  paid  for  out  of  £he 
Respectfully  yours, 

B.  A.  Green, 

Ckrk. 

il  paid  (or  (rem  general  support  fund,  now 

I    7,5413« 

[lTeu  for  conTlct  labor 1,82B.90 

labor 1073.70 

I».W0.1D 
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EXHIBIT  "C." 
Recapitulation  of  receipts  and  disbursements. 


a 

I 

B.»llU 

3  HI 

M.BU.C 

Total 

•mm. 

Statement  showing  the  receipts;  also,  the  total  and  net  cost  to  t. 
maintenance  of  prison  for  two  years  ending  June  30,  18: 


Bills  recBt»»lilM.  .■o:U:«--n.r-    !.■!«  tiM 

Provisions.  if»a*P  and  waste  sold      

Keeping  salt  keupers  and  llnltwl  Htatos  pristine 


VlMltora'  fund   In  ..-  fur  '■■:  rar» 

Warden's  house  fund  ,, 

Net  cash  for  tao  jeara  ending  June  90. 1K8I-. 


82 
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f« 


EXHIBIT  "F. 


it 


Statement  of  earnings  from  contract  labor,  number  of  days  worked  and  average 
price  per  man  per  day  for  two  years  ending  June  30,  1897. 


1886- 

July 

August  ... 

September. 

October.... 

November. 

December . 
1896- 

January.... 

February.. 

March 

April 

M»y 

June 

July 

August 

September. 

October  ... 

November. 

December . 
1897- 

January.  . 

February.. 

March 

April 

May 

June 


Total. 


MONTHS. 


UNDKR  CONTRACT. 


Rff 


6,904 
0,6-5 
6,532 
7,309 
6,249 
5,089 

5,377 
0,010 
7,418 
7,419 
7,100 
7,599 
7,400 
7.2 17 
0,960 
7,230 
5,838 
5,865 

6,017 
6,473 
7,878 
7,654 
7,238 
7,336 


163,914 


4a 

I5 

Bo 


3,447.00 
2,942.00 
8,956.00 
3.291.30 
2,80090 
2£84.80 

2,447.05 
2.98406 
8,2*9.00 
3,30030 
3,163  40 
3,14340 
3.07*70 
2,979  70 
2,878  05 
49M75 
8,418.55 
8,430.55 

2,493.10 
3,686.00 
a  272.70 

3,181.10 
3.003  40 
3,033  65 


%     70,70725 


U 

flP 

og 

< 


1127? 

89j6 

57  J51 

97.94 

1(18.15 

113.83 

05.31 

87.70 

14534 

99.45 

49.00 

27.47 

i^.od 

467S 
S3  2 
57.82 
59  92 
92.74 

10076 

110* 

143  90 

130  65 

95.25 

J907 


2,0(3  44 


Average  amount  earned  per  man  per  day  on  contract •  4314 

Average  amount  earned  per  man  per  day,  Including  productive  and  unpro- 
ductive men : .3395 

Dally  average  of  convicts  on  contracts .267 
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PHYSICIAN'S    REPORT. 


Post  Madison,  Iowa,  Julj  1, 
Hon.  N.  N.  Jones,  Watdcu  of  Iowb  State  Pcoitcntiaiy,  Fort  Madiso 

Dear  Sir— I  herewith  submit  017  report  of  the  medical  def 
from  Juno  30,  1895,  to  July  1,  1897.  During  the  winter  of  1890  w 
through  an  epidemic  of  la  grippe,  taxing  our  hospital  to  its  limit, 
summer  we  have  had  an  epidemic  uf  the  dysentery.  We  have  not  s 
bed  In  the  hospital.  The  hospital  is  entirely  too  small  for  the  no 
convicts  in  the  prison;  it  should  have  the  adjoining  room  that  is  a 
used  for  the  chapel;  or,  better  still,  should  have  a  new,  modern 
erected.  I  think  the  prison  is  in  a  good  sanitary  condition,  the  too 
some  and  plenty  of  it. 

Below  y 00  will  find  a  tabulated  report  of  the  number  of  presi 
and  time  in  the  hospital.  You  will  also  find  a  list  of  deaths  for 
years. 

STATEMENT  OF  NUMBER  OP  PRESCRIPTIONS.  ETC. 
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LIBT  OF  DEATHS. 

390,  age  36,  Fred  Peltzmeyer,  suicide  by  hanging,  Decern- 

,061,  age  32,  William  Allport,  tetanus,  December  11,  1805 
526,  age  21,  William  Johnson,  Bright's  disease,  March  7, 

483,  age  32,  Lew  Warren,  syphilis,  April  20,  1896. 

403,  age  36,  John  Sheibj,  valvular  disease  of  the  heart, 

571,  age  30,  W.  J.  Conway,  cirrhosis  of  the  liver,  August 

192,  age  41,  Charles  Price,  consumption,  October    8,  1896. 
146,  age  20,  H.  W.  Smith,  epilepsy,  January  15, 1897. 
477,  age  21,  George  TerwiUiger, suicide  by  hanging.  May 

976,  age  24,  George  Cummings,  cardiac  dropsy,  February 


'8  TRANSFERRED  TO  INSANE  DEPARTMENT  AT  AN  AMOS  A. 

391,  Guy  Helm,  August  23,  1895. 

176,  S.  M.  Grandy,  December  27,  1895. 

338,  Peter  Jackson,  March  1,  1696. 

486,  James  Herron,  March  1,  1696. 

564,  John  Houlden,  October  22, 1896. 

689,  G.  W.  Harris,  April  6,  1897. 

048,  John  Dillon,  May  26,  1897. 

a  that  among  the  deaths  there  were  two  suicides;  one  by 

11,  and  the  other  by  hanging  In  the  water-closet.    Allport 

snicide,  although  he  lived  a  few  days  after  receiving  his 
urated  cloths  with  concentrated  lye  and  applied  them  to 
e  flesh  sloughed  off  so  that  you  could  see  the  bones.  The 
sv  eloped  tetanus,  commonly  called  lock-jaw,  and  died  in 
ren  died  of  cerebral  syphilis.  Shelby  and  Smith  were 
teir  cells;  one  (Shelby)  from  heart  disease  and  the  other 
ie  being  subject  to  epilepsy.  I  thick  that  seven  deaths 
ises  is  a  remarkably  low  showing  of  mortality  when  you 
ration  the  fact  that  we  have  over  Ave  hundred  prisoners, 
'  whom  were  broken  down  from  intemperance  and  other 
e,  if  a  prisoner  is  In  good  health  when  he  arrives,  he  Is  In 
en  he  leaves,  for  he  keeps  regular  hours,  has  an  abundance 

performs  moderate  labor. 

te  Warden  N.  N.  Jones  too  highly  for  his  untiring  efforts 
i  of  those  sick  and  distressed.  I  desire  to  thank  him 
leers  of  the  Institution  for  their  kind  and  courteous  treat- 
r  respectfully  submitted, 

J.  W.  Philpott, 

Surgeon. 


REPORT  OP   THE  CHAPLAIN.  37 

floral  displays  each  Sunday  and  on  special  occasions,  under  the 
n  of  Mrs  Warden  Jones,  have  added  much  toward  making  the 
iheerful  and  pleasant,  and  are  highly  appreciated  by  the  men. 

FHAYKR  AND  PRAISE  MEETING. 

le  close  of  the  regular  morning  service  a  brief  prayer,  praise  and 
ay  meeting  is  held.  These  meetings  have  largely  increased  in 
ice  and  Interest.  Very  many  of  the  prisoners  will  voluntarily  lead 
else  in  prayer  and  bear  testimony  to  the  saving  and  keeping  power 
i  Christ. 

THE  SUNDAY  SCHOOL. 

Sunday  school  has  been  maintained  with  regularity  and  success.  I 
ited  by  an  able  corps  of  teachers  from  the  city  churches, 
indeed  gratifying  to  know  that  the  sowing  of  the  Word  has  brought 
11  men  t  of  the  promise  that  "He  that  soweth  in  tears  shall  also  reap 
The  harvests  have  returned  to  these  faithful  teachers  in  impres- 
ide  that  have  brought  forth  the  fruit  of  well-ordered  conduot  In  the 
o  have  completed  their  term  of  Imprisonment  and  are  living  Christ- 
i,  as  well  as  In  obedfer.ee  to  the  rules  of  the  prison  while  here. 

PERSONAL  VISITATIONS 

ieve  the  chaplain's  services  are  well-nigh  indispensable  in  alt  well- 
id  prisons,  and  could  be  made  much  more  effective  for  good  if  all 
»  would  cheerfully  co-operate  in  the  conversion  of  the  men.  One  of 
t  important  offices  of  the  chaplain  is  personal  visitation  among  tbe 
He  In  their  cells.  In  fact,  I  believe  this  amounts  to  more  than  any 
ature  of  the  chaplain's  work.  It  Inspires  confidence  in  and  estab- 
helr  respect  and  esteem  for  the  chaplain.  "A  word  fitly  spoken  Is 
les  of  gold  in  pictures  of  silver. "  I  devote  almost  the  entire  Sunday 
pork,  visiting  every  cell  and  affording  every  man  an  opportunity  to 
nown  his  wants,  offering  words  of  cheer  and  comfort.    This  work 

Interest  as  time  passes  I  feel  drawn  to  point  every  prisoner  to  the 
!  God  who  taketh  away  the  sins  of  the  world  as  his  only  hope.  Many 
irisoners  have  been  raised  by  Christian  parents  and  have  brothers 
«rs  leading  exemplary  lives,  who  mourn  over  the  departure  of  the 
>rother  from  the  paths  of  rectitude.  I  lovingly  urge  upon  them  to 
their  roving  lives  and  to  return  to  their  father's  house  and  receive 
and  salvation. 

personal  work  is  more  highly  appreciated  by  tbe  prisoners  than, 
,  the  public  services. 

THE  LIBRARY, 

library  of  8,103  volumes,  less  1,000  volumes  sent  to  Anamosa  last 
-v.  Is  one  of  the  best  Investments  ever  made,  and  is  a  perpetual 
ment  to  the  men.  Few  prisons  of  this  size  can  boast  of  a 
selected  and  as  extensive  as  this.  The  very  liberal  patron- 
>  it  by  the  men  Is  an  evidence  that  they  appreciate  it,  and  I 
tto  be  an  able  adjunct  to  the  discipline  of  the  prison.  There 
jingle  reformative  agency  more  potent  than  a  choice  library 
is  piaoed  within  the  reach  of  every  man  confined  here,  and,  as  someone 
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iroper  support.  Such  au  association  is  an  imperative  necessity 
The  object  of  this  society  is  to  come  in  touch  with  prisoners, 
hlng  of  their  personality,  and  so  far  as  possible  eliminate  the 
and  discouragements  which  beset  the  men,  and  to  enable  them 
lonest  and  remunerative  employment.  Few  have  even  the 
iceptionof  the  difficulties  which  beset  the  prisoners.  Prejudice 
ed  in  the  minds  of  the  people  against  them.  Many  allow  their 
)  follow  these  men  from  the  time  they  leave  the  prison,  although 
penitent  and  honestly  striving  to  lead  better  lives.  I  am  often 
at  can  be  done  with  the  ex-prisoner?"  I  fully  believe  that  the 
out  with  a  good  prison  record  behind  him,  society  la  bound  to 
full  confidence,  at  least  a  fair  chance  to  earn  it.  As  fast  as  they 
egard,  give  it  to  them.  Then  the  town  or  city  to  which  they 
:d  to  go  to  live  ought  to  be  a  reasonably  safe  place  for  them.  If 
e&d  for  their  feet  at  every  turn,  If  the  saloon  and  places  of  evil 
nown  find  openly  tolerated  by  respectable  people,  if  ex-prisoners 
ves  in  a  desert  world  so  far  as  sympathy  Is  concerned,  It  can  not 
f  they  fall.  May  the  day  soon  oome  when  all  obstacles  in  the 
(forming  these  men  will  be  removed. 

CASTER  DAY  GREETING. 

e  auspices  of  the  Iowa  State  Christian  Endeavor  society,  hun- 
ters, fragrant  In  spirit  and  full  of  gospel  truths,  with  words  of 
ora  the  young  people  of  the  state,  gladdened  the  heart  of  every 
earnestly  hope  the  practice  of  sending  Easter  letters  to  the  men 
from  year  tp  year. 

FLOWER  MISSION  DAY. 

[Isaion  Day  was  observed  as  usual,  bringing  the  men  Its  gospel 

I  fragrance.  The  splendid  musical  program,  the  tender  appeals 
cer,  and  the  songs  that  touched  all  hearts  made  the  occasion  a 
adeed, 

HOLIDAYS. 

tya  are  anxiously  looked  for.    The  witticisms  of  the  speaker, 
ive  musical  programs,  recitations,  and  freedom  of  the  yard 
the  men,  make  each  holiday  an  oasis  in  prison  life. 
:oalng  this  report,  I  believe  It  is  due  to  you  to  state  that  you 

II  respect  and  esteem  of  the  men.  They  regard  you  as  their 
ey  realize  that  they  are  being  treated  and  regarded  as  men. 
o  consider  that  you  withhold  no  privilege  which  would  encourage 
In  to  a  higher  and  nobler  life  The  peace  and  quiet  of  the  prison, 
n  of  the  prisoners,  the  excellent  sanitary  conditions,  the  home- 
-he  prison  yard,  the  many  privileges  extended  to  the  men,  call 
acknowledgment,  which  1b  cheerfully  given. 

i,  to  me,  grows  in  interest,  and  I  believe  that  I  have  the  good 
r  prisoner.  ThU  reflection  is  one  of  the  most  cheering  features, 
ig,  I  wish  to  thank  you  for  the  counsel  and  encouragement. 
'  me  in  the  Important  trust  I  hold  at  your  pleasure.  I  hope  to 
trust  In  the  faithful  discharge  of  such  duties  as  may  devolve 
["hanks  are  also  due  to  the  deputy  warden  and  the  officers  for 
m  kindness. 

y  a>  knowledging  the  courtesy  and  consideration  shown  me  by 
d,  thlsreportls  Respectfully  submitted, 

Ferdinand  C.  Laslett, 

Chaplain. 
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WARDEN'S  REPORT. 


Warden's  Office,  ) 

Penitentiary  at  Anamosa,  Iowa,  j 

ible  Francis  M.  Drake,  Governor  of  Iowa: 
Sir — It  is  with  a  degree  of  satisfaction  that  I  submit  to 
eport  of  the  affairs  of  this  prison,  for  the  period  of 
i  ending  June  30, 1897. 

THE  CENTER  BUILDING 

ell  under  way  and  will  reach  completion  nezt  season, 
-s  ago  we  broke  the  soil  for  this  building.  It  rests  on  a 
n  of  1,800  feet.  It  extends  outside  and  inside  the 
forms  the  connecting  link  between  the  two  cell  houses. 
:es  on  the  outside  the  warden's  residence,  the  outside 
i  the  main  entrance  to  the  prison.  On  the  inside  are 
g-room,  kitchen,  bakery,  laundry,  and  solitaries,  the 
ospital  and  dispensary,  besides  guard  halls  and  bed- 
in  point  of  importance,  elegance  and  permanence  it  is 
y  the  keystone  in  the  arch  of  immense  structures, 
nd  prospective,  in  this  prison.  And  in  the  years  to  come, 
its  dome  and  tower  may  be  seen  the  two  eel}  houses, 
le  prison,  the  insane  hospital,  and  the  ten  acres  of 
ndustries,  it  will  be  a  standing  monument  to  the  far- 
isdom  of  the  state,  a  credit  to  the  superintendents  of 
ms  departments,  and  a  high  compliment  to  the  faith- 
nd  skill  of  those  'Whose  hands  held  the  hammer  and 
il  by  which  this  stupendous  structure  was  molded  into 
id  strength. 

WATER  WORKS. 

w  of  the  rapidly  increasing  numbers  of  our  prison 
in,  and  the  consequent  increase  of  the  rates  for  our 
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supply  of  water  from  the  city  water  works,  I  was  advist 
the  executive  council  to  put  a  plant  within  the  prison  1 
Oar  efforts  in  this  line  have  met  with  gratifying  succes: 
well  was  sunk  2,011  feet  deep  that  stood  the  test  of  15,00 
Ions  an  hour  for  fifteen  hours.  The  water  by  chemical  t 
pronounced  excellent.  A  tower  has  been  erect 3d  fifty  feet 
and  a  tank  built  upon  it  that  holds  45,000  gallons.  We  ui 
compressed  air  process,  and  are  able  to  fill  the  reservoir 
hours.  Ten  feet  more  wilt  be  added  to  the  standpipe,  i 
will  increase  its  capacity  to  60,000  gallons.  The  water  i 
and  supply  pipes  are  all  complete.  And  the  results  are 
factory  in  an  eminent  degree.  The  ample  supply  of  pure 
to  this  prison  for  all  time  is  au  item  of  paramount  import 
Besides,  it  is  a  permanent  saving  to  the  stite  of  not  less 
$1,200  annually.  The  plant  cost,  in  round  numbers,  $1 
Tbis  expense  was  met  out  of  our  savings  to  the  state.  Fro 
same  source  was  met  our  loss  of  $13,000  by  fire.  Thes 
amounts,  together  with  moneys  turned  over  to  the  state 
ury  during  my  administration,  aggregate  a  saving  to  the 
of  $50,000.  The  continued  rapidity  in  the  growth  of  our  j 
population  emphasizes  the  importance  of  sufficient 

APPROPRIATIONS 

to  cover  the  demands  of  the  next  biennial  period.  I  ur| 
call  attention  to  the  following  statement  of  the  amounts  i 
sary  to  carry  on  the  work  of  the  state  in  this  prison,  in  th< 
two  years  as  follows: 

ToOOntinUI  Work  ON  North  Ckt,t,  House— 

Iron  for  gratings  and  binges — , 

Freight  on  stone 

Stone  and  quart;  tools 

Derrick  supplier 

Po«der  and  fuse... 

B alar  Its  of  forumon 

Total 

Warden's  House— 

Windows  and  doors 

Lumber  (or  floors  .at  «Sl  per  M.) 

Mosaic  hallway 

Lime  and  s»ud  for  mortar... 

Lumber,  copper  and  *lali*  fur  roof     ...........................  ................. 

Heating,  {dumbing  and  nirlng 

Qrutea  and  mantels 
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nd  repair .1  8,000 

on  of  discharged  con  vie  W, ,. 4,000 

hospital  and  laic  fry 1,000 

UN  fund 100 

ig  tlie  wardein's  n«w  bouM 2,300 

- I  10,700 

PRISON   DISCIPLINE 

est  significance,  covers  the  entire  area  of  criminality  as 
>  the  criminal,  to  society,  and  the  state.  A  policy  that 
ittaer  of  these  three  essential  features  is  manifestly 
i  its  scope  of  vision.  And  the  remedies  applied  are 
ust,  cruel  and  disastrous  in  their  results.  A  practical 
m  of  this  sort  of  narrowness  is  clearly  visible  in  the 
thods  of  some  governments  in  unloading  their  crimi- 
i  some  other  government.  Their  house-cleaning  con- 
irowing  their  rubbish  in  their  neighbor's  yard.  This 
.mitigated  selfishness  is  reprehensible  in  the  extreme, 
of  no  apology  in  the  closing  hours  of  the  nineteenth 
It  invites  the  contempt  and  resolute  resistance  of  the 
world. 

COLONIZATION 

tie  better,  as  there  is  practically  no  habitable  part  of 
but  what  is  already  occupied.  Every  nation  should 
jlled  to  take  care  of  its  own  criminals.  This  is 
1  by  the  sternest  dictates  of  human  propriety  and 
In  the  states  of  our  federal  union  there  ought  to  be 
est  uniformity  in  the  laws  and  their  enforcement  rela 
mo. '  For  one  state  to  enact  laws  of  extreme  severity, 
result  of  which  is  to  drain  off  its  criminal  population 
ining  states,  is  close  akin  to  an  insult  to  the  union  of 
t  is  the  duty  of  every  state  to  enact  laws  sufficiently 
d  then  see  to  it  that  they  are  promptly  and  impartially 

All  unreasonable  delays,  all  repeated  postpone- 
flimsy  pretexts  challenges  the  disapproval,  if  not  the 
t,  of  jurisprudence.  All  indifference  or  sluggishness 
art  of  the  judiciary  or  the  executive  only  lights  the 
he  incendiary,  and  fans  into  a  flame  the  sentiments  of 

The  community  clearly  has  the  right  of  protection 
inrestrained  criminality,  and  that  right  demands  the 
nd  condign  punishment  of  the  criminal. 
e  public  has  no  right  to  the  courts  as  a  vehicle  of  ven- 
pon  the  objects  of  their  displeasure.  A  prison  sen- 
mid  not  be  out  of  passion  or  sentiment.    It  should  rest 
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upon  the  naked  evidence.  A  judge  who  cannot  be  swayed  by 
public  sentiment  is  close  akin  to  an  angel.  His  popularity  will 
not  come  to  him  with  flying  colors  on  his  first  case;  but  his 
sterling  worth  will  slowly,  surely  dawn  upon  the  public  mind. 

SOLITARY  CONFINEMENT 

has  proved  an  ignominious  failure.  It  is  simply  a  slow,  hideous 
process  of  execution.  The  physical,  mental  and  moral  faculties 
slowly  sink,  till  all  of  manhood  is  submerged.  As  a  method  of 
restraint  and  coercion  for  a  brief  period  it  is  not  without  salu- 
tary results.  But  prolonged  to  the  extent  of  an  entire  sentence, 
it  must  be  relegated  to  the  musty  failures  of  the  past.  That  a 
penal  sentence  should  impose  activity  in  some  line  of  industry, 
commands  the  approval  of  the  clearest  heads  and  the  ripest 
judgment.  History  and  experience  attest  the  wisdom  of  a  sen- 
tence "  to  hard  labor  In  the  penitentiary."  Hence  there  is  thrust 
upon  us,  irresistibly,  the  question  of 

CONVICT  LABOR. 

This  question,  however  difficult  of  solution,  is  imperative  in  its 
supreme  importance.  To  remove  the  state  labor  out  of  the 
reach  of  all  interested  competitors,  it  would  have  to  be  removed 
out  of  this  world.  Every  act  performed  by  a  prisoner  could  be 
done  by  free  labor.  And  if  all  the  prisoners  of  the  state  were 
prohibited  from  doing  what  some  free  man  could  do,  and  would 
like  to  do,  then  a  sentence  to  "  hard  labor  in  the  penitentiary" 
would  be  ridiculous  in  the  superlative  degree.  It  does  not 
require  a  very  astute  mind  to  discover  that  the  state  is  sand- 
wiched between  two  stubborn  difficulties.  It  cannot  perform  a 
single  act  without  coming  in  conflict  with  what  is  termed  "free 
labor."  It  cannot  remain  idle  for  it  is  under  sentence  "to  hard 
labor  in  the  penitentiary."  And  to  attempt  to  escape  the 
dilemma  by  farming  out  the  state  labor  at  a  mere  fraction  of  its 
real  value  only  aggravates  the  seriousness  of  the  situation.  A 
glance  at  the  results  of  this  method  cannot  fail  to  satisfy  any 
clear  headed  man  that  the  policy  is  a  dismal  failure.  It  fails  to 
bring  to  the  state  any  just  recompense  save  that  of  ridicule.  It 
fails  to  offer  any  incentive  to  the  convicts.  The  paltry  sum 
paid  for  their  services  is  an  insult  to  their  frayed  manhood.  It 
fails  ingloriously  to  reach  any  harmonious  results  in  the  world 
of  manufacture.  The  reason  is  plainly  told  by  the  complaints 
of  those  who  are  operating  plants  within  penitentiary  wails. 
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They  complain  of  boycott  and  systematic  opposition  from  manu- 
facturing firms  that  are  paying  higher  wages  for  the  same  class 
of  service  performed.  The  result  could  not  be  otherwise. 
Where  is  the  solution  of  this  vexed  question?  Not  in  idleness. 
For  this  has  been  weighed  in  the  balances  and  found  wanting. 
Not  in  ruinously  low  prices  for  state  labor.  That  only  aggrav- 
ates the  difficulty.    It  is  a  dismal  failure. 

Let  the  state  demand  and  receive  for  its  labor  the  same 
wages  that  are  paid  for  the  same  class  of  labor  in  the  outside 
world,  and  the  difficulty  disappears.  Then  all  the  uproar  about 
canrict_labor_would  be  without  meaning  or  excuse.  When  we 
consider  that  a  constant  stream  of  humanity  is  pouring  in  and 
out  at  these  gates,  how  absurd  to  suppose  that  the  inward  flow 
of  this  stream  of  labor  is  worthless  and  a  menace  to  free  labor 
without,  but  that  the  outward  flow  of  this  same  stream  is  valu- 
able and  a  tonic  to  wages  world-wide.  The  man  who  enters 
these  gates  is  a  man  for  "a'  that."  He  carries  in  the  same 
bundle  of  muscles  that  he  carries  out.  That  he  should  enter 
these  gates  the  foe  of  free  labor,  and  emerge  from  them  the 
friend  and  ally  of  universal  industry,  is  a  proposition  too  pre- 
posterous and  whimsical  to  find  any  respectable  place  in  a 
world  of  fact.  The  only  excuse  for  the  existence  of  such  an 
idea  is  the  mistaken  policy  of  dealing  with  convict  labor  as 
though  it  was  waste  material.  That  it  is  not  worthless  let 
these  silent  walls  testify.  Rising  up  in  their  strength,  beauty 
and  grandeur  to  grapple  with  the  storms  of  centuries,  they 
proclaim  to  the  wide  world  that  convict  labor  is  not  worthless. 
If  it  is  not  worthless,  why  treat  it  as  such?  Let  the  wages  on 
both  sides  of  thefee  walls  have  one  common  level,  and  the  con- 
flict is  at  an  end.  Free  labor  could  expect  nothing  more;  the 
state  ought  to  exact  nothing  less. 

THE  TURNOUTS. 

Two  years  ago  I  called  attention  to  the  glaring  inequalities 
in  our  present  turnout  policy.  The  man  who  serves  a  short 
sentence  has  precisely  the  same  equipments  as  the  one  who  has 
served  the  state  long  and  faithfully.  A  tramp  steals  some 
cheap  jewelry  and  is  hustled  off  to  the  penitentiary  for  three 
months.  He  comes  ragged,  dirty  and  diseased.  He  never  did 
anything  on  the  outside;  he  does  not  know  how  to  do  very  much 
on  the  inside.  He  convalesces  under  the  best  of  medical  treat- 
ment, eats  well,  sleeps  well,  wheels  a  few  cartloads  of  coal  or 
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ling  men  in  the  penitentiary,  or,  in  other  words,  $400 
-the  average  cost  to  the  state  for  every  prisoner  sent  to 
litentiary.  What  a  spectacle,  the  state  of  Iowa  spending 
ter  of  a  million  annually  to  drum  up  laborers,  to  give 
le'tr  labor,  to  make  more  convicts,  to  spend  more  money 
ling  them,  in  order  to  dispose  of  their  labor  on  the  same 
terms(?).  This  is  a  sort  of  endless  chain  with  the  links 
g  larger  all  the  time.  Is  there  no  relief  from  such  a 
f  things?  Certainly  not  from  our  present  policy.  Let 
e  give  these  men  a  financial  interest  in  the  work  they  do, 
this  inure  to  the  support  of  their  needy  families,  many 
>m  are  sharing  a  harder  sentence  than  their  friends 
the  bars.  Or  let  it  form  a  sinking  fund  to  furnish  the 
of  war  in  the  conflict  that  awaits  them  in  the  outside 
If  only  one  in  five  were  reclaimed  to  a  life  of  honesty 
e  method  would  be  less  expensive  than  the  present  one 
il  dollars  and  cents.  But  the  ratio  would  be  far  greater 
le  to  five,  and  at  the  end  of  a  few  decades  what  an  array 
seined  manhood  would  rise  up  to  attest  the  wisdom  and 
f  their  rescue  from  the  hungry  waves  of  calamity  and 
hat  to  day  are  savagely  gnawing  at  their  feet. 
experience  with  criminals  extends  over  a  period  of 
jen  years.  Five  of  these  have  been  spent  iu  this  prison, 
f  experience  entitles  me  to  an  honest  opinion  in  these 
l,  and  to  an  expression  of  that  opinion  before  a  candid 
And  with  all  the  emphasis  at  my  command,  I  urge  the 
in  of  the  per  diem  plan,  in  the  criminal  poUcy  of  the  state. 
— Let  the  state  demand  and  receive  a  fair  amount  f  orafa.r 
/ork.  It  has  only  to  demand  it,  to  receive  it.  Our  colos- 
a  is  no  imbecile.  The  sooner  all  minds  are  disabused  on 
stion  the  better,  especially  among  its  own  favored  citizens. 
i  question  will  meet  approval  in  manufacturing  circles. 
oves  one  disagreeable  element  in  competition.  But, 
they  view  it  otherwise,  and  combine  against  prison  labor, 
m  fling  the  gauntlet  at  the  feet  of  our  giant  common- 
,  and  stalwart  Iowa  will  snatch  up  that  gauntlet  and  hurl 
e  face  of  the  wide  world.  There  is  nothing  in  the  con- 
m  of  man,  or  Iowa,  that  prohibits  the  state  from  manu- 
ng  articles  used  or  consumed  by  the  taxpayers  who  are 
upon  to  make  up  all  deficiencies  in  our  state  treasury,  in 
uence  of  our  generous  method  in  disposing  of  state  labor. 
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Second. — Throw  to  the  four  winds  all  the  acooutermei 
present  turnout  policy.  Givethe  prisoner  nothing  bu 
has  honestly  earned;  but,  pay  him  a  small  pittance 
day's  work,  on  a  scale  of  wages  based  on  his  indust 
and  good  behavior,  and  let  this  scale  of  wages  range,  i 
8  to  15  cents  per  day.  The  cost  of  keeping  each  priso 
cents  a  day.  To  this  add  the  maximum  wages,  and  w 
cents  per  day.  All  above  this  would  drop  into  the  sti 
ury,  and  help  to  lift  the  burdens  from  the  toiling  masse 
is  no  sound  reason,  discoverable  to  me,  why  each 
should  not  pay  the  expenses  of  his  keeping,  help  to  lif 
den  that  rests  upon  the  shoulders  of  the  taxpayers, 
lay  up  a  little  pittance  each  day  as  a  glimmer  of  hope 
future  destiny. 

PRISON   MANAGEMENT 

occupies  the  last  place,  but  by  no  means  the  least  it 
place  in  prison  discipline.  Here  we  are  confronted  by 
Dieting  theories.  The  one  seems  to  rest  upon  the  bet 
human  hatred  and  revenge;  it  is  a  descendant  of  a 
of  ancestry  that  reveled  in  the  use  of  the  pillory,  the  ■ 
and  the  rack,  and  all  this  theory  lacks  is  the  authorit; 
implements  to  re-enact  the  darkest  chapter  in  thehistc 
sixteenth  century.  The  other  theory  is  all  sunshine  s 
tears  and  flowers.  Between  these  two  fatal  extremes  wt 
pelled  to  thread  our  way  with  caution  and  firmness.  ' 
away  a  prison  sentence  till  there  is  nothing  left  of  it 
sickly  sentimental,  is  a  high  affront  to  jurisprudent 
menace  to  the  public  welfare.  But  on  the  other  hand 
that  a  man  has  received  just  sentence  of  law  does  not  ei 
to  the  brutal  savagery  of  his  keeper.  A  sentence  ca 
dered  and  sternly  enforced  meets  the  highest  claims  < 
and  satisfies  every  unbiased  mind.  The  officer  has  thi 
demand  unanswering  obedience,  and  all  insubordinat 
be  promptly  and  vigorously  quelled,  hut  to  humiliate 
oner  with  unearned  indignity  simply  and  solely  to  glor 
rious  authority  is  an  insult  to  all  human  progress, 
only  a  little  war  paint  in  order  to  drop  into  its  propei 
the  march  of  civilization. 

The  sunshine  that  is  out  of  the  reach  of  every  storm 
burning  rays  upon  a  parched  and  arid  plain,  from 
swept  every  vestige  of  animal  or  plant  life,  and  yi 
nor  animals  can  long  survive  on  storms  as  the  sole  i 
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Nor  can  the  higher  selfhood  of  man  survive  on  storms 
ihine  unmixed.  Under  constant  cloudless  sunshine  he 
■a  as  barren  as  the  desert  waste.  Under  shrieking  storms 
a  never  hushed  he  becomes  as  stolid  as  the  rocks  around 
they  pour  their  relentless  wrath.  The  Creator  has 
ngled  the  sunshine  and  the  storms  of  earth,  nor  can  His 
.e  be  ignored  in  the  successful  culture  or  restraint  of 
All  selfish  and  passionate  resentment  should  be  elimi- 
Tom  the  management  of  men.  But  a  firm  unflinching 
y  should  slumber  on  the  horizon  of  every  field  of  human 
ablaze  with  the  sunshine' of  kindness,  human  and  divine. 

CHAPEL  AND   RELIGIOUS    SERVICES. 

pel  services,  prior  to  August  11,  1898,  were  regularly 
ted  by  the  prison  chaplain,  Rev.  J.  M.  Crocker.  On  the 
late  we  had  the  misfortune  to  lose  our  chapel  and  prison 

by  fire,  since  which  time  no  regular  services  of  a 
as  character  have  been  possible  for  the  male  prisoners, 
■in  Crocker  has,  however,  delivered  a  sermon  each  Sun- 
tho  female  prisoners  in  their  ward,  and  a  Sabbath  school 
io  been  maintained  for  their  benefit  in  the  conduct  of 

the  chaplain  has  had  the  zealous  assistance  of  the 
an  ladies  of  Anamosa. 

Iobs  of  our  chapel  and  library  imposed  many  additional 
is  to  the  arduous  duties  of  the  chaplain.  The  work  of 
ing  over  600  convicts  with  pure  and  wholesome  literature, 
itself  no  small  task,  unaided  as  he  was  by  any  appropria- 
r  that  purpose;  but  an  appeal  to  the  Christian  people  of 
published  gratuitously  by  the  newspapers  of  the  state, 
generously  responded  to  that  we  have  had  an  abundance 
:azines,  papers  and  periodicals  to  supply  our  wants  in 
irection.  In  this  work  we  desire  to  also  gratefully 
fledge  the  assistance  of  the  endeavorer  and  temperance 
es  of  the  state.  The  work  of  examining,  listing  and  dis- 
ng  this  mass  of  literature,  amounting  in  the  aggregate 
ly  tons,  has  had  the  personal  supervision  of  the  chap- 
lo  has,  in  addition,  been  untiring  in  his  devotion  to  the 
e  of  the  convicts  in  many  other  ways — visiting  them  in 
sells,  writing  their  letters,  comforting  them  in  sickness 
Bisting  them  along  all  elevating  and  helpful  lines.  As  I 
had  occasion  to  state  in  previous  reports,  Chaplain 
;r  is  a  splendid  Christian  gentleman,  and  has  the  con- 


14  PENITENTIARY  AT  ANAMOSA. 

Science  and  esteem  of  the  convicts,  as  well  as  that  of 
dates,  the  officers  and  other  members  of  my  staff.  T< 
Andrew  I  acknowledge  my  indebtedness  for  his  pri 
and  thoroughness  in  all  the  details  of  his  trying  posi 
all  the  subordinate  officials,  the  foremen  of  the  variou 
ments,  and  to  the  entire  guard  force  a  word  of  praise 
the  vigor  and  promptness  with  which  they  have  sust 
in  all  the  trying  ordeals  of  prison  management.  To  tt 
ments  of  state,  both  legislative  and  executive,  I  make 
recognition  of  their  uniform  kindness  and  valued  fr 
And  to  an  intelligent  public  I  express  my  sincere  the 
widespread  interest  that  is  keenly  alive  to  the  w 
imprisoned  humanity. 

P.  W.  Maddi 
H 
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adden,  Warden: 

present  you  the  biennial  report  of  the  finances  and 
this  institution  for  the  term  commencing  July  1, 
ing  June  80,  1897. 

T.  E.  Patterson, 

Clerk. 
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PENITENTIARY  AT  ANAMOSA. 
EXHIBIT  O. 

RECAPITULATION  OF  RECEIPTS  AND  EXPENDITURE 
iod  iKDiaa  juni  30,  law. 
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Ptw 

HITECT'S  REPORT. 


ARCHITECT'S  REPORT. 


fadden,  Warden: 

.ruction  work  done  in  this  prison  since  you  made* 
nni&l  report  baa  been  cut  up  into  more  separate 
ildings  than  ever  before  in  the  history  of  the  insti 
i  detailed  account  of  it  all  would  run  into  a  long 
sary  story.     Briefly,  the  work  may  be  summed  up 

mmer  of  1895  we  were  just  fairly  under  way  with 
the  warden's  house  and  center  building.  These 
w  all  completed,  except  the  tower  and  turrets  on 
;  house  and  the  monitor  over  the  guard  hall.  The 
the  monitor  is  all  on  the  ground,  framed  and 
3t  as  scon  as  we  can  take  down  the  transfer  der- 
w  passes  the  cut  stone  from  the  prison  yard  out  to 
i  house.  This  work  required  stone  of  unusual  size 
uality,  and  our  quarry  has  been  unable  to  supply 
ough  to  keep  this  part  of  the  work  going,  without 
or  and  more  important  work.  The  warden's  house 
ileted  ready  for  the  roof  and  inside  finish  during; 
ummer. 

r  building  is  all  under  roof,  finished  and  occupied, 
ospital  and  laundry  wing,  and  even  this  is  ready 
which  will  be  put  on,  and  the  finishing  up  will  con- 
f  our  principal  sources  of  employment  for  the  men 
winter.  In  the  finished  portion  of  the  center  build- 
have  our  new  dining-room,  45x115  feet;  kitchen, 
wkery,  28x50  feet;  storeroom,  15x50  feet;  barber 
feet;  all  on  the  first  floor.  On  the  second  floor  is 
10x119  feet,  and  a  visitors'  gallery  large  enough  to 
e  150  people;  eleven  sleeping-rooms  for  guards, 
39x61  feet,  now  used  as  a  temporary  quarters  'or 
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the  tailor  shop  and  clothing.  All  of  the  above  named 
are  in  a  building  of  fireproof  construction,  and  the  pri 
never  again  be  visited  with  such  a  serioua  disaster  as 
with  last  summer,  when  its  dining-room,  kitchen, 
refrigerator,  chapel,  library,  storeroom  and  tailor  she 
all  swept  out  of  existence  in  a  few  short  hours  by  fire 
event  fully  proved  the  wisdom  of  the  governor  and  ei 
council  when  they,  in  1892,  authorized  me  to  change  th< 
building  plans  from  the  wood  finish  designed  by  the  & 
to  a  fireproof  construction  of  modern  practice. 

Our  next  important  work  has  been  our  new  water  woi 
tern.  This  consists  of  a  well  2,000  feet  deep,  which, 
test  gave  800  gallons  of  water  per  minute  for  fifteen  hoi 
tinuously,  without  any  perceptible  lowering  of  the  wate 
well.  The  water  stands  within  fifty-four  feet  of  the  su 
the  yard  and  is  pumped  by  the  air  lift  or  pneumatic  sys 
into  a  stand  pipe  or  tank  holding  about  60,000  gallons,  i 
set  upon  a  handsome  stone  tower  fifty  feet  high, 
this  stand  pipe  we  have  connected  and  in  use  2,000  feet 
inch  cast  water  pipe  for  mains,  and  from  which  branch  ; 
suitable  size  to  carry  water  to  the  several  buildings  and 
ments  as  needed.  We  also  have  attached  to  this  main 
and  one-half  inch,  double  connection,  frost-proof  fire  hj 
ready  for  use  at  any  time.  The  air  compressor  used 
pounded  in  both  the  air  and  steam  cylinders  to  obtain  tt 
est  possible  efficiency  and  economy  in  fuel.  The  \ 
excellent,  and  the  system  is  working  very  satisfactorily 
arranged  to  pump  into  stand  pipe  or  direct  into  the  ma 
we  also  have  a  connection  with  the  Anamosa  Water  cot 
lines,  thereby  insuring  the  institution  against  any  long 
water  supply  in  any  emergency. 

The  work  of  rebuilding  the  burned  building  and  con 
it  into  engine,  dynamo,  and  boiler  rooms  is  well  under  v 
when  completed  will  be  one  of  the  most  important  jol 
under  your  administration,  because  it  gives  us  the  chant 
the  boiler  room  next  to  the  railroad  tracks,  where  it 
should  have  been,  to  save  all  wheeling  of  coal.  > 
coal  will  be  unloaded  right  in  front  of  the  boilers  and  pi; 
cover  at  one  handling.  Coal  unloaded  upon  the  ground 
exposed  to  the  weather  suffers  a  continual  loss  in  he 
that  amounts  to  many  dollars  in  the  course  of  a  year,  tt 
it  will  be  a  saving  in  two  ways. 
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e  heat,  lighting  power,  cooking  and  pumping 
red  to  tun  the  institution  is  now  being  centralized 
id  in  first-class  shape.  The  new  direct  connected 
ynamo  are  of  the  latest  and  most  approved  type,  of 
i  meet  the  increase  in  the  demand  for  lights  in  the 
;s  under  coarse  of  construction.  The  old  electric 
i  to  be  moved  too,  and  placed  in  readiness  for  iinme- 
3  in  case  of  any  mishap  to  the  new  apparatus, 
ortant  feature  gained  is  the  using  of  all  the  exhaust 
he  electric  light  engine,  shop  engine,  fan  engine, 
ressor  engine  to  heat  the  buildings.  This  we  were 
<  do  before,  owing  to  their  baing  so  widely  scattered 
ctod  from  the  heating  system  of  the  prison.  The 
re  will  mean  the  saving  of  two  low  pressure  heat- 
ad  the  fuel  it  took  to  run  them, 
ixteen-foot  rotary  bake  oven  is  another  item  of  our 
that  has  proven  very  satisfactory  in  its  operation 
mprovement  in  capacity,  labor-saving,  and  safety 
oven. 

in  the  construction  work  the  next  two  years  will 
opriations  as  follows. 


ilttl  tod  :»ur.  ir» ..         (,000 

mi  repftlr 8,000 

I  MS 

oiu  is  one  that  must  be  strongly  urged  before  the 
n  committee,  and  when  allowed  must  be  carefully 
enable  you  to  cover  the  demands  that  will  come  up 
to  the  Bteady  and  rapid  growth  of  this  institution, 
equent  increase  in  wear  and  tear  that  must  be  made 
lis  fund.  The  other  estimates  are  based  on  present 
material,  and  are  only  what  will  actually  be  required 
nployment  to  your  men  for  the  next  two  years. 
i  policy  of  asking  for  what  we  really  need,  and  no 
sen  adhered  to  in  this  estimate,  and  it  will  take 
asked  for  to  keep  your  men  employed  and  accom- 
rk  that  should  be  done  in  the  next  biennial  period. 
Respectfully  yours, 

J.  Frank  Barnes, 
Architect  and  Master  Mechanic. 


RE 


CHAPLAIN  A 


CHAPLAIN'S  REPORT. 


Ahamosa  Penitentiary,     ) 
Anamosa,  Iowa,  June  80, 1897.  \ 
P.  W.  Madden: 

0  and  Dear  Sir — In  submitting  to  you  my  third 
x>rt,  I  am  forcibly  reminded  of  the  increased  diffi- 
burdens  that  were  thrust  upon  us  all  in  consequence 
m  fire  of  last  August.  But,  while  the  last  year  has 
ime  of  us,  the  hardest  year  in  prison,  yet  upon  the 
t  institution  fell  the  accumulated  weight  of  all  these 

1  cares.  The  rapid,  resistless  flames  swept  away  at 
the  chapel  and  library,   shoe  and  tailor  shops, 

mdry  and  dining-room,  together  with  all  their  furni- 
and  supplies,  thus  leaving  your  "  boys "  with  only 
they  had  on,  and  not  a  mouthful  of  food  inside  the 
yet,  from  that  hour  to  this,  not  a  man  has  gone 
told  for  the  want  of  food,  clothing  or  care.  Besides 
or  these  clamoring  wants,  there  was  added  the  great 
hurrying  to  completion  and  equipment  the  various 
s  under  construction,  the  need  of  which  the  prison 
idered  imperative.  And  it  is  but  an  act  of  common 
I  record  my  profound  appreciation  of  the  prompt- 
ice  and  thoroughness  with  which  all  these  trying 
jmet. 

DIVINE   SERVICE 

i  was  interrupted  by  the  prison  fire;  and  for  ten 
ave  only  been  able  to  preach  one  sermon  on  Lord's 

the  female  department;  so  that  for  nearly  a  year  I 
rmed  to  the  rule  that  obtains  at  our  other  prison, 
t  the  prisons  in  other  states,  and  I  have  preached 
rmon  on  Sunday  instead  of  two,  which  was  our  cus- 

four  years  before  the  fire. 
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PRISON  SUNDAY   SCHOOL. 

long  the  unselfish  laborers  lor  imprisoned  humanity,  the 
ss  efforts  and  unflagging  zeal  of  our  Sunday  school  work- 
ommand  our  admiration  and  esteem.  These  come  not  to 
r  recreation  from  the  avenues  of  idleness.  They  come 
the  busier  walks  of  Christian  life  in  the  various  churches 
lich  they  belong.  This  fact  adds  to  the  value  of  their 
and  enhances  our  appreciation  of  the  workers. 

VOICES  FROM  THE  CELLS. 

a  systoui  of  inquiry  that  admits  of  no  suspicion  of  any 
ion  or  constraint,  1,000  men  unite  in  the  following  testi- 
Fifty  per  cent  orphans;  35  per  cent  lost  either  father 
jther  before  reaching  the  age  of  21;  15  per  cent  was  left 
ut  either  father  or  mother;  70  per  cent  left  home  before 
£6  of  21;  about  10  per  cent  less  mortality  of  the  mothers 
the  fathers;  23  per  cent  were  of  Catholic  extraction;  62 
snt  of  Protestant;  15  per  cent  of  the  "Topsy"  type — they 

growed."  Thirty-eight  per  cent  of  the  prisoners  had 
irly  been  members  of  some  church,  Protestant  or  Catho- 
>ut  a  colored  boy  from  the  south  I  think  struck  the  key- 
when  he  said,  "Ob  course  I  was  not  a  very  good  Christian, 
wouldn't  be  heah."  Twenty  per  cent  attended  church;  35 
mt  gambled;  64  per  cent  visited  saloons  or  other  drinking 
ts;   23  per  cent  drank  occasionally;  86  percent  moder- 

and  19  per  cent  habitually;  and  46  per  cent  ascribe  their 
fall  to  rum. 

COLD  FACTS. 

e  following  table  presents  the  number  of  persons  convicted 
a  courts  of  Iowa,  and  sent  to  the  penitentiary,  in  the 
al  biennial  periods  in  the  last  quarter  of  a  century.  The 
given  below  mark  the  close  of  each  biennial  period: 


aao 

Jun63).  1887 

June  30.  IMS 

is  array  of  stubborn  facts  I  submit  to  a  candid  public, 
aim  invoice  of  crime  by  the  courts  of  the  state  is  before  us. 
eals  the  unwelcome  truth  that  criminality  increased  dur- 
□e  seventies,  at  the  ratio  of  one  to  three.  It  outran  the 
use  in  the  general  population  nearly  five  to  one.     But  it 
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went  limping  and  hobbling,  rearing  and  plunging  thn 
eighties,  lost  its  record  and  scored  an  ignominious  deft 
But  they  say  that  the  penitentiary  horse  has  bee 
treatment  by  some  of  the  best  veterinarians  in  the  stai 
of  it;  that  he  has  been  scientifically  doctored  and  g 
carefully  trained,  .and  entered  the  race  of  the  nil 
splendid  trim.  At  all  events,  in  this  closing  heat  of  the 
he  has  already  passed  the  half  way  limit  and  is  scoring  i 
that  promises  to  eclipse  all  former  records. 

OUR  CRIMINAL   POPULATION. 

According  to  the  tenth  census,  the  United  States  in 
1650  had  ageneral  population  of  23,191,876,  and  a  prisi 
lationof  6,787.  And  in  1880  had  a  general  population  oi 
783,  and  a  prison  population  of  58,609. 

It  will  be  seen  that  the  general  population,  subst 
doubled  itself  in  this  period  of  thirty  years,  while  tt 
population  actually  multiplied  itself  by  eight.  Or, 
words,  criminality  is  increasing  four  times  as  fast  as  t' 
lation.  I  acknowledge  no  blood  relal  ion  to  the  pessir 
yet  there  is  something  in  the  situation  that  to  me  is  pn 
significant.  With  these  cold,  stubborn  facts  looking  ut 
in  the  face,  it  is  futile  to  listen  to  the  vaporings  of 
weather  prophet.  It  is  an  hour  for  sober  thought.  < 
nation,  standing  at  the  zenith  of  earthly  progress  an 
ment,  records  the  fact  that  our  criminal  population  is 
ning  the  general  population,  four  to  one.  With  a  popu 
sixty  millions,  we  can  boast  of  over  sixty  thousand  pi 
And  it  is  estimated  that  only  about  one  in  five  of  tl 
guilty  are  brought  to  justice.  The  two  penitentiarie 
state  may  be  accepted  as  a 

THERMOMETER  OP  CRIME. 

With  their  trembling  hands  they  point  to  the  arra; 
facts  slumbering  in  the  archives  of  the  state.  They  p 
notable  period  when  the  increase  of  crime  received  : 
check — 1883  to  1889.  In  this  period  prohibition  found 
into  the  constitution  and  statutes  of  the  state,  and  was 
enforced.  At  the  end  of  that  period  of  six  years,  the 
showed  a  slight  decrease  in  the  prison  population  of  t 
Then  came  the  reaction  that  was  expressed  at  the 
November,  1889.     Prom  that  hour  to  this  the  increase 
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ate  is  simply  appalling.  On  the  30th  day  of  Jane, 
-e  were  incarcerated  in  the  two  penitentiaries  of  the 
prisoners.  On  the  30th  day  of  June,  1897,  the  number 
ed  to  1,145. 

ias  uttered  its  clamorous  plea  for  "Gods  like  the 
round  us."  And  they  are  here  with  all  their  destrnc- 
acy.  And  if  our  nation  become  confirmed  worshipers 
is,  it  will  be  buried  in  the  same  graveyard  with  the 
mt  worshiped  him  and  died;  nations,  whose  shapeless 
reared  up  as  milestones  on  the  great  thoroughfare  to 
n.  But  I  cannot  divest  myself  of  a  firm  belief  in  the 
ce  and  integrity  of  our  great  commonwealth,  and  I 
ilieve  that  the  people  of  our  great  state  and  nation  will 
rise  in  the  assertion  oC  their  supreme  prerogatives  of 
and  veto  the  dictates  of  this  impudent  usurper;  and 
ed  strength  deal  a  death  blow  to  this  fell  destroyer  of 
s  and  our  hopes. 

THE  PENAL  INSTITUTIONS 

.te  or  nation  may  not  be  entirely  faultless  as  an  instru- 
ct which  to  estimate  our  bearings  on  the  storm-tossed 
man  life.  The  needle  may  be  swayed  by  local  attrac- 
yet,  to  stolidly  ignore  its  silent  warnings  is  sheer  folly 

IBM. 

-doing  is  the  fatal  peril  reared  up  in  the  billowy  path- 
e  nations.  It  has  dug  the  grave  of  every  nation  that 
hed.  A  nation  of  robbers  is  simply  an  organized  pro- 
ilebrating  its  own  funeral  orgies.  Thisgrim,  remorse- 
iter  has  snatcl  ed  the  crown  from  the  throbbing  temples 
i  greatness.  The  fairest' face  of  human  beauty  he 
and  scatters  its  disheveled  locks  amid  the  foam, 
floats  our  fair  Columbia?  With  swelling  sails  and 
I  banners  it  proudly  cuts  the  foam.  It  challenges  our 
m  and  applause.  It  invites  wisdom  and  heroism  in  its 
nd  guidance.  Will  it  miss  the  ragged  rocks  that  rise 
pute  its  pathway  through  the  stormy  seas?  Rocks 
l  mists  and  rayless  darkness,  upon  which  the  mighty 
>f  earth  have  crashed  into  hopeless  ruins.  Whither 
i  hand  on  the  dial  of  our  progress?  This  is  a  question 
ig  moment  to  the  philanthropist  and  the  statesman,  to 
>t  and  the  Christian. 
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PHYSICIAN'S  REPORT. 

P.  W.  Madden,,  Warden  State  Penitentiary,  Anamosa,  Iowa: 
t — Daring  the  last  biennUl  period  four  different  physicians 
barge  of  the  medical  department  of  this  institution.  Dr. 
Adair,  from  June  30,  1895,  until  March  31,  1896;  Dr. 
tit  Sigworth,  from  April  1,  1896,  until  his  death,  August 
)6;  Dr.  H.  W.  Sigworth  as  temporary  physician,  from 
st  9th,  until  October  31,  1896.  On  November  1,  1896,  I 
led  charge  as  physician.  My  report  will  be  confined  to 
icorda  made  by  my  predecessors,  and  such  facts  and  con- 
ns as  result  from  personal  observation. 
nd  that  during  the  last  biennial  term — 

Tiber  of  new  prisoners  examined  by  physician  wbb 628 

nber  or  patients  placed  Id  hospital  {or  treatment  was 447 

iiber  of  patients  discharged  from  hospital  as  convalescent 430 

nber  ot  patient*  In  hospital  on  Jane  SO,  IBM,  was. S 

al  number  of  applications  at  dally  sick  call  for  medical  or  surgical  relief 
»,eia 

e  above  doBS  not  include  cases  treated  in  the  wards  of  the 
tment  for  the  insane  or  the  women's  ward,  or  those  pre- 
;d  for  after  the  regular  daily  sick  call, 
e  number  of  important  surgical  operations  performed  was 
y-five.  Believing  it  in  harmony  with  your  policy,  and  for 
ast  interests  of  the  public,  that  every  convict  be  in  good 
cal  condition  to  perform  the  labor  required  here  and  to 
an  honest  living  when  released,  I  have  given  all  appli- 
the  benefit  of  surgery;  having  performed  eighteen  major 
sal  operations,  and  a  large  number  of  minor  ones  of  which 
x>rd  is  made  on  inmates  here,  within  the  past  six  months, 
ch  and  every  case  the  operation  has  been  successful  and 
itiont  completely  cured  or  greatly  benflted. 
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have  clean  roomy  quarters,  sufficient  clothing,  plenty  of 
lealthy  food,  are  kindly  treated  and  given  exercise  in  the 
lir  and  sunlight  daily  when  weather  permits,  and  they 
n  as  good  physical  condition  as  is  possible  under  existing 


FEMALE   DEPARTMENT. 

ieaths  have  occurred  in  this  department.  The  health  of 
nates  is  fully  up  to  the  average  standard.  The  ward  is 
lean,  neat,  and  in  good  sanitary  condition. 

MAIN   PRISON. 

■■  health  of  inmates  here  has  been  remarkably  good.  This 
ibute  largely  to  sanitary  conditions,  the  cleanliness 
ed,  and  your  policy  of  requiring  only  a  reasonable  amount 
>r  from  any,  and  that  the  work  is  performed  in  the  open 
well  ventilated  shops  or  apartments.  AH  have  sufficient 
ig.  The  supply  of  plain,  healthy  food  has  been  ample, 
riety  sufficient,  and  the  cooking  good.  Since  the  com- 
1  of  the  deep  well  and  water  tank,  the  supply  of  clear 
rater  has  been  ample,  adding  much  to  the  comfort  and 
lience  of  all.  The  water  from  this  well  should  be  ana- 
by  a  competent  chemist  and  all  its  properties  known,  so  we 
vail  ourselves  of  the  good  and  avoid  or  eliminate  the  in  j  ti- 
1  any  exist. 

i  buildings  for  the  insane,  the  cell-house,  kitchen  and  din- 
om  are  all  in  good  sanitary  condition,  clean,  and  kept  in 
irder.  The  prison  grounds  are  in  as  good  condition  as  is 
sable  during  the  season  of  repairing  and  building. 
y  respectfully  submitted,  with  thanks  for  the  many  favors 
and  assistance  given  in  caring  for  the  sick  under  care  of 
tpartment 

Wm.  T.  McKay, 
Prison  Physician. 
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Anamosa,  Iowa,  September  27, 
State  of  Iowa,    ) 
County  of  Jones,  f 

I,  F.  W.  Madden,  warden  of  the  penitentiary  at  A 
Iowa,  on  my  oath  state  that  the  foregoing  report  of  a 
the  penitentiary  for  the  thirteenth  biennial  period,  fn 
1,  1895,  to  and  including  June  SO,  1897,  is  true  and  c 
taken  from  the  books  of  this  institution. 

P.  W.  Madd: 

W, 

Subscribed  and  sworn  to  before  me  and  in  my  prei 

P.  W.  Madden,  the  27th  day  of  September,  1897.    Wil 

hand  and  seal  of  my  office  hereto  affixed  at  Anamosa,  1 

day  and  year  above  mentioned. 

T.  E.  Patters 
Notary  Public  in  and  for  Jones  C 
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SENATE  RULES. 


[EGULAR  ORDER  OF  DAILY   BUSINESS. 

ving  order  shall  govern: 

mtation  of  petitions  or  memorials,  addressed  to  the 

the  General  Assembly. 

duct  ion  of  bills. 

lutions. 

nunicitions    oa   the   President's   table,    including 

■ges. 

rts  of  standing  committees,  in  the  order  in  'which 

1  the  rults,  except  the  Committee  on  Engrossed  and 

Is,  Gules  and  Printing. 

rts  of  select  committees. 

1  reading  of  bills. 

ihhed  business  before  the  Senate. 

and  other  matters, 
ral  orders  of  the  day. 

STANDING   RULES. 

resident  shall  take  the  Chair  at  the  hour  to  which 
i  adjourned,  and  call  the  Senate  to  order;  and  if  a 
resent,  he  shall  prcceed  with  the  regular  order  of 
ss,  unless  otherwise  ordered  by  the  Senate,  or 
cial  order  for  the  day  shall  interfere  therewith, 
serve  order  and  docorum,  and  decide  all  questions 
>ject  to  an  appeal  to  the  Senate.  He  shall  appoint 
es,  unless  otherwise  especially  ordered.  Immedi- 
ing  the  adjournment  of  each  morning  session;  or, 
mot  be  done  during  that  session,  then  as  soon  after 
ng  of  the  next  following  session  as  be  may  find 
dent,  the  President  shall  call  for  corrections  of  the 
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All  motions  (except  to  adjourn,  postpone,  or  commit,) 
>e  reduced  to  writing,  if  required  by  any  member  of  the 
.  Any  motion  or  resolution  may  be  withdrawn  by  the 
;  provided,  the  same  has  not  been  amended  by  the  Senate, 
at  no  amendment  is  pending  thereto. 
When  a  question  is  under  debate  no  motion  shall  be 
>d  but  to  adjourn,  to  lay  on  the  table,  for  the  previous 
m,  to  postpone  to  a  day  certain,  to  commit  or  amend,  to 
ne  indefinitely,  which  several  motions  shall  have  pre- 
e  in  the  order  in  which  they  are  named;  and  no  motion 
pone  to  a  day  certain,  to  commit  or  postpone  indefinitely, 
lecided,  shall  be  again  allowed  on  the  same  cay,  and  at 
□e  stage  of  the  bill  or  proposition.  A  motion  to  strike 
i  enacting  clause  of  a  bill  shall  have  the  precedence  of  a 

to  amend;  and  if  carried,  shall  be  considered  equivalent 
rejection  of  the  bill. 

A  motion  to  adjourn,  to  lay  on  the  table,  and  for  the 
as  question,  shall  be  decided  without  debate,  and  all  inci- 
questions  of  order  rising  after  a  motion  is  made  for  the 
is  question,  and  pending  such  motion,  shall  be  decided— 
iv  an  appeal  or  otherwise — without  debate. 

The  previous  question  shall  be  in  this  form.  "Shall 
inquestion  be  now  put?"  It  shall  only  be  admitted  when 
ied  by  a  majority  of  the  members  present,  and  its  effect 
*  to  put  an  end  to  all  debate,  and  bring  the  Senate  to  a 
rote  upon  pending  amendments  and  then  upon  the  main 
in,  except  that  the  member  in  charge  of  the  measure 
consideration  shall  have  ten  minutes  in  which  to  close 
cussion,  immediately  before  tbe  vote  is  taken  upan  the 
uestion.  If  the  previous  question  is  decided  in  the  neg- 
-he  Senate  shall  proceed  with  the  matter  before  it,  the 
s  though  tbe  previous  question  had  not  been  moved. 

Any  member  may  call  for  a  division  of  a  question,  which 
e  divided,  if  it  comprehends  propositions  in  substance  so 
t  that  one  being  taken  away  substantive  propositions  shall 
„  for  the  decision  of  the  Senate.  A  motion  to  strike  out 
iert  shall  be  deemed  indivisible;  but  a  motion  to  strike  out 
lost,  shall  preclude  neither  amendments  to  the  matter 
■ted  to  he  stricken  out,  nor  a  motion  to  strike  out  and  insert. 

When  a  motion  or  question  has  been  decided,  any  mem- 
ring  voted  on  the  prevailing  side,  may  move  a  reconsid- 
i,  on  the  same  or  next  legislative  day. 


OMMITTEES  OP  T 

presented  to  the  S 
mmittee  on  Print 
rliest  time  praotici 

ced  on  the  report 
ice  be  given  its  fir 
U  hare  received  th 
rat  no  bill  or  joint 
.dings  on  the  same 
svery  bill  and  joint 
tct  thereof.  All  n 
ply  with  equal  foi 

ted,  there  shall  b 
of  the  subject  matl 
tion  the  title  ther 
or  presenting  the 
■  shall  briefly  stai 
i  subject  matter  to 

>r  joint  resolution 
lade  to  it,  the  que 
tion,  as  the  case  i 
iade,  or  the  questit 
shall  go  to  its  secc 

f  a  bill  or  joint  rn» 
sr  commitment,  am 
then  the  questior 
committee,  or  ace 

the  whole,  the  8* 
jection  is  made  thi 
r  joint  resolution  t 
nmittee  as  tbe  St 
jgest.  But  if  the 
ossed,  it  shall  be  i 
r  that  day.     No  b 

amended  until  it 

in  engrossing  a  b 
a  particular  day, 
lor  a  third  reading 
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.y.  After  a  third  reading  of  a  bill  or  joint  resolution,  no 
Iment  (except  to  fill  blanks)  shall  be  received,  except  by 
nous  consent  of  the  members  present;  and  the  vote  on  its 
>assage  shall  be  immediately  taken  without  debate. 

A  bill  or  joint  resolution  may  be  committed  at  any  time 
ius  to  its  third  reading. 

In  filling  blanks,  the  largest  sum  and  longest  time  shall 
it  put 

On  the  return  of  a  bill  or  joint  resolution  from  the 
i,  with  an  amendment,  it  shall  be  placed  with  the  third 
ig  of  bills,  unless  the  Senate  shall  otherwise  order.  On 
lestion  of  adopting  the  amendment  the  vote  shall  be  taken 
e  final  passage  of  the  bill,  and  if  the  amendment  be 
ed  by  a  constitutional  majority,  no  further  vote  is  necessary. 

All  bills  and  joint  resolutions  introduced,  except  local 
alizing  bills,  shall  be  printed,  unless  otherwise  ordered  by 
mate,  and  committees  may  order  to  be  printed  any  bills 
consideration  by  them,  and  any  substitutes  for  bills  or 
itions  reported  by  them. 

It  shall  be  in  order  for  the  Committee  on  Engrossed  and 
led  Bills,  on  Rules  and  on  Printing,  to  report  at  any  time, 
no  member  is  addressing  the  Senate. 
.en  any  special  order  of  the  day  is  not  proceeded  with  on 
ty  assigned,  it  shall  stand  as  a  general  order  on  each  suc- 
lg  day  until  disposed  of,  unless  otherwise  ordered,  but  its 
leration  cannot  be  moved  until  that  order  of  business  is 
sd,  when  it  shall  be  taken  up  in  order  of  its  file. 

All  special  orders  shall  be  entered  on  the  Calendar,  and 
be  taken  up  in  the  order  of  their  precedence. 

When  the  pending  question  is  interrupted  by  a  "  Special 
,"  it  shall,  upon  the  disposal  of  the  special  order,  be 
i  the  Senate  in  the  same  stage  as  if  it  had  not  been  so 
upted. 

Committees  are  permitted  to  employ  clerks  by  the 
ity  vote  of  the  whole  committee.  The  clerk  shall  be 
ed  by  such  vote,  and  in  like  manner  may  be  discharged  for 
iency  or  when  the  services  of  the  clerk  become  unnecessary. 

Clerks  of  Senate  committees,  when  not  engaged  in 
>  pertaining  to  such  committees  or  work  assigned  them  by 
>mmittee  chairman,  shall  be  subject  to  the  direction  of  the 
tary  of  the  Senate,  for  any  labor  connected  with  the 
i  of  his  position  or  his  assistants.     The  Secretary  shall, 
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from  time  to  time,  make  detail  from  said  clerks  to 
preparing  copy  or  correcting  proof  lor  the  daily  Jourr 

29.  All  reports  of  committees  on  bills  or  resolutic 
be  made  in  duplicate  and  be  accompanied  with  the  ori 
or  resolution  to  which  the  report  relates.  Providing 
rule  shall  not  apply  to  the  reports  of  Committees  on 
and  Engrossed  Bills. 

30.  When  a  vote  is  taken  in  any  committee  upoi 
or  resolution  before  it,  or  any  motion  relating  to  tt 
thereof,  the  chairman  shall  see  that  no  person  is  prose: 
the  members  and  clerk  of  said  committee,  unless  o 
ordered  by  the  committee. 

31.  Smoking  in  the  Senate  Chamber  is  hereby  p: 
while  the  Senate  is  in  session.  And  any  officer  or 
who  shall  indulge  in  smoking  while  on  duty  in  th 
Chamber  or  doorways  leading  thereto,  shall  therebj 
himself  to  liability  of  discharge 

32.  Admission  to  the  floor  of  the  Senate  Chamber 
granted  by  the  Doorkeeper  to  the  Governor  and  hii 
secretary,  members  of  the  House  of  Representatives, 
officers  and  their  deputies,  judges  of  the  several 
ex-members  of  the  Legislature,  ex  state  officers  and 
lar  reporters  of  the  Senate  and  clerks  of  committees, 
sons,  except  those  herein  specified,  shall  be  admitte 
upon  special  permission  of  the  President  of  the  Senate 
member  of  the  Senate.  And  no  person  shall  be  pert 
members  or  otherwise  to  come  upon  the  floor  of  the  £ 
solicit  or  influence  Senators  in  their  official  action, 
any  article  or  to  solicit  subscriptions. 

33.  In  case  of  disturbance  or  disorderly  conduc 
lobby  or  gallery,  the  presiding  officer  shall  have  the  ] 
order  the  same  cleared. 

34.  Before  acting  on  executive  business,  the  Sena 
ber  shall  be  cleared,  by  direction  of  the  President,  of 
sons  except  members,  the  Secretary  and  Sergeant- 
members  enjoined  and  the  Secretary  and  Sergean's 
sworn,  to  observe  secrecy. 

35.  When  an  adjournment-has  been  ordered  by  a  vt 
Senate,  and  before  adjournment  is  declared  by  the  Pre 
the  Senate,  it  shall  be  in  order  for  the  chairmen  of  th< 
committees  to  announce  in  open  Senate  the  time  and 
meeting  of  their  respective  committees. 
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tending  rule  or  order  of  the  Senate  shall  be 
'  suspended,  nor  shall  any  matter,  tabled  upon 
.ken  up,  unless  by  a  vote  of  two-thirds  of  the  mem- 

except  an  order  fixing  the  hoar  to  which  the  Sen- 
id  adjourned. 

lutions,  including  concurrent  resolutions,  shall  not 
a  by  the  Senate  upon  the  day  the  same  are  intro- 
nved  by  the  Senate,  but  shall  lie  upon  the  table 
lative  day  if  any  member  object  to  the  immediate 
1  thereof.  But  if  no  member  object,  the  same  may 
iate  consideration.  Nothing  in  this  rule  shall 
revent  the  usual  right  of  reference  to  committee, 
rules  of  parliamentary  practice  comprised  in  Cush- 
i  shall  govern  the  Senate  in  all  cases  to  which  they 
le,  and  in  which  they  are  not  inconsistent  with  the 
3s  or  orders  of  the  Senate,  and  joint  rules  of  the 
louse  of  Representatives, 
iuties  of  the  officers  and  employes  of  the  Senate 

in  the  paragraph  relating  thereto,  and  appended 
s. 
tary  of  the  Senate  shall  have  charge  of  the  Seere- 

and  shall  sse  that  no  one  is  permitted  therein 
slf  and  those  assisting  him  He  shall  be  responsi- 
custody  and  safe-keeping  of  all  bills,  resolutions 
atwrs  laid  before  or  introduced  into  the  Senate, 
i  the  same  are  in  the  possession  of  the  committee 
<  same  shall  have  been  referred,  and  when  deliver  - 
)  to  said  committee  he  shall  take  a  proper  receipt 
[e  shall  see  that  the  Journal  of  each  day's  proceed - 
ctly  and  fully  kept,  and  fully  made  up  before  the 
session,  and  be  responsible  for  its  safe-keeping, 
e  control  of  Room  25,  which  is  assigned  to  said 
r  the  use  of  himself  and  his  assistants.  He  shall 
very  bill  or  joint  or  concurrent  resolution,  the  date 
iction  and  by  what  Senator,  or  of  its  receipt  from 
ind  also  what  action  relating  thereto  is  taken  by 

The  Assistant  Secretaries  shall  be  under  his  direc- 
shall  assign  them  their  several  duties  in  connection 
ies  of  the  Secretary's  desk. 

eant-at  Arms  shall  wear  the  appropriate  badge  of 
tall  attend  the  Senate  during  its  sessions;  shall  aid 
;ement  of  order  under  the  direction  of  the  President 
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of  the  Senate;  shall  execute  the  commands  of  the  St 
time  to  time,  together  with  such  process,  issued  by  t 
ity  thereof,  as  shall  be  direoted  to  him  by  the  presid: 
shall  see  that  the  rule  prohibiting  smoking  in  t 
Chamber  is  strictly  enforced;  shall  upon  the  requ 
five  members,  have  the  Senate  Chamber  lighted  up  < 
evening  within  the  session,  except  Sunday,  to  an  hot 
than  10  p.  M. ;  shall  see  that  no  person,  except  one 
to  do  so,  disturbs  or  interferes  with  the  desks  of  the 
or  with  the  books,  papers,  etc.,  thereat;  shall  sec 
printed  bills  and  daily  journals  are,  at  the  earlies 
period,  properly  distributed  and  filed  upon  the  desk 
tors;  shall  have  charge  of  the  files  in  the  Senate  bill 
shall  see  that  no  copy  of  bill  is  given  out  except  to  o 
order  of  the  President,  a  Senator  or  state  officers; 
that  an  additional  doorkeeper  is  detailed  for  duty  at 
Chamber  upon  each  day  within  the  session,  excej 
from  8:80  A.  M.  to  10  p.  m.  ,  but  should  not  five  mem' 
Senate  desire  to  occupy  the  chamber  to  that  hour, 
may  be  relieved  at  9  p.  M. ;  shall  have  charge  of  the  n 
of  the  Senate  and  see  that  they  severally  perform  tr, 
and  shall  promptly  report  to  the  President  of  the  t 
inefficiency  or  violations  of  duty  on  the  part  of  sa. 
gers.  He  shall  direct  the  File  Clerk  and  Bill  Cle 
employed,  in  the  discharge  of  their  duties. 

The  Doorkeeper  of  the  Senate  shall  wear  his  a 
badge  of  office;  shall  have  special  charge  of  the  ma 
the  Chamber  during  the  sittings  of  the  Senate,  anc 
that  the  other  doors  of  the  Senate  are  properly  at 
shall  have  general  charge  and  oversight  of  the  addit 
keepeis  of  the  Senate;  shall  detail  such  of  the  addit 
keepers  for  such  general  or  special  duties  as  the  S< 
Arms  may  deem  proper  and  necessary  for  the  efficit 
Senate  and  the  protection  of  property  within  the 
shall  see  that  the  rule  relating  to  admission  to  the  f 
Chamber  is  strictly  enforced;  shall,  ten  minutes  t 
opening  of  each  session  of  the  Senate,  see  that  t 
cleared  of  all  persons  not  entitled  to  occupy  the  sa 
the  session;  shall  attend  to  seating  visitors,  and  shal 
all  committees  and  messages  from  the  Governor  or  1 

The  Janitors  of  the  House  shall  have  charge,  unde: 
tioa  of  the  Sergeant-at-Arms,  of  the  cloak  and  reti: 
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Jiing  the  chamber,  and  snail  see  that  the  same  are  kept  in 
er  order. 

le  messengers  of  the  Senate  shall  attend  the  Senate  during 
tting  and  perform  the  duties  generally  devolving  on  like 
oyes.     While  the  Senate  is  sitting,  two  of  their  number 

be  detailed  for  service  in  front  of  the  Secretary's  desk, 
messengers  shall  be  under  the  direction  of  the  Sergeant- 
-ms  while  the  Senate  is  not  sitting,  and  shall  attend  to 

duties  as  he  may  assign  them. 
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tNDING  COMMITTEES  OP  THE  SENATE. 

WAYS  AND  MEANS 


kin. 

Senator  Hay  ward 

Jy 

Senator  Mo  Arthur. 

rose. 

Senator  Wallace. 

roll. 

Senator  Everall. 

Senator  Young  of  Lee. 

:son. 

Senator  Wilson. 

JUDICIARY. 

eh  ire. 

Senator  Healy. 

Senator  Hobart. 

a  chard. 

Senator  Lothrop. 

•in. 

Senator  Finch. 

py. 

Senator  Mullan. 

kin. 

Senator  Ranck. 

shell. 

Senator  Bolter. 

son. 

Senator  Ma  Hoy. 

APPROPRIATIONS. 

■t 

Snna'or  Allyn. 

Senator  Lewie. 

Senator  Titus. 

win. 

Senator  Punk 

ry. 

Senator  Gorrell. 

Senator  Everall. 

Senator  Mclntlre. 

chkiss. 

Senator  Lyons. 

RAILROADS. 

mer. 

Senator  Bell. 

rose. 

Senator  Mc Arthur. 

ag  of  Delaware 

Senator  Wayward. 

ichard 

Senator  Em  men. 

Senator  Ranck. 

Senator  Hurst. 

Senator  Wilson. 

1«. 

^TIES  AND  TOWNS. 

>S- 

Senator  Mitchell. 

Senator  Titus. 

rose. 

Senator  Bay  ward. 

win 

Senator  Finch. 

aey. 

Senator  M alloy. 

senator  Ranck. 

Hon. 

Sen  at  t  Mclntlre. 

SUPPRESSION  OF   INTEMPERANCE. 

rln.  Senator  Hospers. 

riman.  Senator  Wallace. 

>ertson.  Senator  Lewie. 

:h.  Senator  Allyn. 

ng  of  Delaware.  Senator  Lyons, 

ry.  Senator  Wilson. 
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D4ATORIAL  AND  REPRESENTATIVE  DISTRICTS. 

>p.  Senator  Eaton, 

t.  Senator  Harriman. 

taon.  Senator  Penrose. 

Senator  Bolter. 

Senator  Mc  In  tire. 


Senator  Carney, 
in.  Senator  Hayward. 

Senator  Wilson. 
Senator  Lyon?. 

COMPENSATION  OP  PUBLIC  OFFICERS. 

Senator  Mitchell. 
es.  Senator  Malloy. 

Senator  Ever  all. 

PUBLIC  HEATH. 

Senator  Mc Arthur. 

Senator  Titua. 

Senator  Emmert. 
>■  Senator  Gorrell. 

Senator  Hurst. 
rd. 

EDUCATIONAL  INSTITUTIONS. 

Senator  Lewis. 
Senator  KUburn. 
Senator  Ranck. 
Senator  Young-  of  Lee. 

MILITARY. 


Senator  KUburn. 
Secator  Craig. 
Senator  Ever  all. 

Senator  Hurst. 


Senator  Harriman. 
Senator  Hayward. 
Senator  Gorrell. 
Senator  Emmert. 

PENITENTIARIES  AND  PARDONS. 


Senator  Gar  at. 
Senator  Bolter. 
Senator  Lyon?. 
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PUBLIC  LASDS. 

■ilberteon. 
larrlman. 

Senator  Young  of  Lee. 

PUBLIC  LIBRARIES. 

soak. 

Senator  Pusey. 

FISH  AND  GAME. 

Io  Arthur. 

[ayward. 

Senator  Bell. 

KNGHOSSKD  BILLS. 

in  oh. 

"oung  of  Delaware 

Senator  Molntire. 

XN ROLLED  BILLS. 

it™. 

Senator  Mai  toy. 
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i"  Mines  and  Mining— Chairman. 

Wiys  and  Means. 

Agriculture. 

Schools. 

Penitentiaries  and  Pardons. 

Printing. 
{  Elections. 


C  Judiciary— Chairman. 

Cities  and  Towns 

Building1  and  Loan  Associations. 
<   Mines  and  Mining. 

Public  Health. 

Educational  Institutions 
I  Char  liable  Institutions. 
f  Insurance— Chairman. 

Railroads. 

Labor. 

Compensation  ot  Public  Officers. 

Military. 

Claims. 

Public  Health— Chairman. 

Railroads 

Suppression  of  Intemperance. 

School*. 

Mines  and  Mining. 

Pharmacy. 

Elect  Ions — Ch  ai  rman . 

Judiciary. 

Constitutional  Amendments  and  Suffrage. 

Schools. 


Penitentiaries  and  Pardons. 

(Educational  Institutions — Chairman. 
Judiciary. 
Congressional  and  Judicial  Districts. 
Agriculture. 
I  Constitutional  Amendments  and  Suffrage. 
I.  Charitable  Institutions. 

Railroads. 

Insurance. 

Mines  and  Mining. 

Public  Health. 

Pharmacy. 

Commerce. 

Claims — Chalrm  an , 

Ways  and  Means. 

Cities  and  Towns. 

Labor. 

Building  and  Loan  Associations. 

Banks. 
,  Educational  Institutions. 

Ways  and  Means. 

A  p  propriations. 

Agriculture. 

Banks. 

Compensation  of  Public  Officers. 

Military. 
I  Claims. 
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Judiciary. 
Cities  and  Towns. 
Suppression  of  Intempuranoo. 
Schools. 

Senatorial  and  Representative  Districts. 
Pharmacy. 
.  Rules. 

Ways  and  Means— Chairman. 

Appropriations. 

Labor. 

Senatorial  and  Representative  District*. 

Printing. 

Public  Buildings. 

Appropriation  a— Chairman. 

Congressional  and  Judicial  Districts. 

Labor. 

Highways. 

Penitentiaries  and  Pardons. 

Commerce. 

'  Public  Lands — Chairman. 
Ways  and  Means. 
Suppression  cf  Intemperance. 
Labor. 
Banks. 

Senatorial  and  Representative  Dirtriote. 
Public  Buildings. 

iAppropr  iation  a . 
Congressional  and  Senatorial  Districts.    . 
Mines  and  Mining. 
Publio  Health. 
Pharmacy. 
Publio  Buildings. 

(  Agriculture— Chairman. 

Appropriations. 

Suppression  of  Intemperance, 
u. »»,...».-  J  Senatorial  and  Representative  Districts. 

HARBIMAN i   HignwayB. 

Pharmacy. 
Claims. 
{  Public  Lands. 

I  Corporations — Chairman . 
Ways  and  Means. 
Judiciary. 
Constitutional  Amendments  and  Suffrage. 
Publio  Health. 
Printing. 
I.  Commerce. 

Federal  Relations— Chairman. 
Ways  and  Means. 
Railroads. 

Hayward Cities  and  Towns. 

Highways. 
Pharmacy. 
Fish  and  Game. 


TWENTY-SEVENTH  GENERAL  ASSEMBLY. 


Compensation  ot  Public  Offloors   ■Chairman. 
Judiciary. 
Railroads. 
Insurance. 

Building  s.nd  Loan  Associations. 
Senatorial  and  Representative  Districts. 
Federal  Relations. 
Charitable  Institutions. 
i.  Corporations. 


Rules— Chairman. 
Appropriations. 

Suppression  o(  Intemperance. 

Congressional  and  Judicial  Districts. 

Insurance. 

Banks. 

Public  Buildings. 

f  Printing— Chairman. 

I  Appropriations. 

I  Congressional  and  Judicial  Districts. 

I  Constitutional  Amendments  and  Suffrage. 

Compensation  of  Public  Officers. 
{  Military. 

Railroads. 

Congressional  and  Judicial  Districts. 

Agriculture. 

Public  Health. 

Military. 

Charitable  Institutions. 

|"  Building  and  Loan  Associations— Chairman. 

Ways  and  Means. 

Judiciary. 
I  Congressional  and  Judicial  Districts. 
]  Compensation  of  Public  Officers. 

Printing. 

Charitable  Institutions. 
{  Fish  and  Game. 

Highways— Chairman. 

Appropriations. 

Agriculture. 

Educational  Institutions. 

Military. 

Claims. 

f  Public  Buildings—  Chairman . 

Appropriations. 

Suppression  of  Intemperance. 
I  Insurance. 
I  Schools. 


[  Manufactures. 

Senatorial  and  Representative  Districts— Chairman. 

Judiciary. 

Cities  and  Towns. 

Constitutional  Amendments  and  Suffrage. 

Military. 

Horticulture  and  Forestry. 
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f  Appropriations. 

Suppression  of  Intemperance. 
I  Labor. 
I  Highways. 

Penitentiaries  and  Pardons. 
[_  Horticulture  and  Forestry. 


Fish  and  Gain o — Ch airman. 
Ways  and  Means. 
Railroads. 

Congressional  and  Judicial  Districts. 
1  Public  Health. 
Federal  Relations. 
Manufactures. 
Corporations. 


Cities  and  Towns. 
Schools. 

Senatorial  and  Representative  Districts. 
Printing. 
Manufactures. 
"  Bills. 


f  Judiciary. 

Cities  and  Towns. 

Compensation  of  Public  Officers. 
J  Printing. 

Federal  Relations. 

Rules. 
I  Enrolled  Bills. 

f  Penitentiaries  and  Pardons— Chairman. 
i  Judiciary. 

Cities  and  Towns. 

Agriculture. 

Compensation  of  Public  Officers. 

Military. 

Manufactures —  Chairman . 

Judiciary. 

Congressional  and  Judicial  Districts. 

Constitutional  Amendments  and  Suffrage. 

Insurance. 

Federal  Relations. 

Claims. 

Railroads — Chairman. 

Agriculture. 

Insurance. 

Mines  and  Mining. 

Highways. 

Horticulture  and  Forestry. 

Ways  and  Means. 

Railroads. 

Cities  and  Towns. 

Constitutional  Amendments  and  Suffrage. 

Building  and  Loan  Associations. 

Banks 

Senatorial  and  Representative  Districts. 

Educational  Institutions. 
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Suppression  of  Intemperance — Chairman. 

Ways  and  Means. 

Insurance. 

]    Highways. 
Federal  Relations. 

.  RuleB. 

Cities  and  Towns— Chairman. 

Judiciary. 

Banks. 

- Public  Health. 

Charitable  Institutions. 
.  Public  Libraries. 

Public  Libraries — Chairman. 

Judiciary. 

Railroads. 

Cities  and  Towns. 

Schools. 

Building  and  Loan  Associations, 
Educational  Institutions. 
Elections. 

Enrolled  Bills—Chairman. 

Appropriations. 

Cities  and  Towns. 

-!   Schools. 

Public  Health. 

Elections. 

Commerce. 

{Schools — Chairman. 
Judiciary. 
Approp  r  iatlon  a. 
Cities  and  Towns 
Building1  and  Loan  Associations. 
Bales. 
Public  Libraries 

Horticulture  and  Forestry — Chairman 
Ways  and  Means. 
Suppression  of  Intemperance. 
Agriculture. 

Charitable  Institutions. 

Ways  sad  Means. 

Railroads 

Suppression  of  Intemperance. 

Insurance 

■    Building  and  Loan  Associations 

Highways. 
Eleotiona. 
Commerce. 
Corporations. 

iWays  and  Means. 
Constitutional  Amendments  and  Suffrage. 
Lsbor 
Educational  Institutions. 
i  Charitable  Institutions. 
[  Public  LandB. 


26  RULES  AND  STANDING  COMMITTEES  OP  1 

I  Congressional  and  Judicial  Dlfitricta— Ch 
Rfcifroadi. 
Suppression  of  Intemperance. 
Agriculture. 
Election!. 
Horticulture  and  Forestry. 
Saffroned  Bills. 


RULES  OF  THE  HOUSE. 


DUTIES   OF  THE   SPEAKER. 

[e  shall  take  the  chair  every  day  precisely  at  the  hour 
h  the  House  shall  have  adjourned;  shall  immediately 
members  to  order,  aud  on  the  appaarauce  of  a  quorum, 
use  the  Journal  of  the  preceding  day  to  be  read. 
[e  shall  preserve  order  aud  decorum,  and  speak  to  points 
r  iu  prefeieace  to  other  members,  rising  from  his  seat 
purpose;  and  he  shall  decide  questions  of  order,  sub- 
in  appeal  to  the  House  by  any  two  members 
[e  sball  rise  to  put  a  question,  but  may  state  it  sitting, 
juestions  shall  be  distinctly  put  in  this  form,  to-wit: 
my  as  are  of  the  opinion  that  (as  the  question  may  be) 
e';"  and  after  the  affirmative  voice  is  expressed,  "As 
j  are  of  the  contrary  opinion  say  '  no. ' "  If  the  Speaker 
or  a  division  is  ca'led  for,  the  House  shall  be  divided, 
n  the  affirmative  of  the  question  shall  first  rise  from 
ats,  and  afterward  those  in  the  negative, 
lie  Speaker  shall  have  a  right  to  name  any  member  to 
i  the  duties  of  the  chair,  but  such  substitution  shall  not 
beyond  an  adjournment,  except  that  in  case  of  the 
of  the  regular  Speaker,  the  House  may  proceed  to  elect 
:er  pro  tern.,  whose  acts  shall  have  the  same  validity  as 
'  the  Speaker. 

.11  committees  shall  be  appointed  by  the  Speaker,  unless 
se  especially  directed  by  the  House. 
a  all  cases  of  a  call  of  the  yeas  and  nays,  the  Speaker 
ite;  in  other  cises  he  shall  not  be  required  to  vote  unless 
ise  is  equally  divided,  or  unless  his  vote,  if  given  to  the 
v,  will  make  the  division  equal,  and  in  case  of  such 
.vision  the  question  shall  be  lost. 

ots,  addresses  and  joint  resolutions  shall  be  signed  by 
aaker,  aud  all  writs,  warrants,  subpoenas,  issued  by 
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order  of  the  House,  sdaII  be  under  his  hand  and  att 
Clerk. 

9.  In  case  of  any  disturbance  or  disorderly  co 
lobby,  the  Speaker  or  Chairman  of  the  Committee  ■ 
House  shall  have  th-i  power  to  have  the  sime  cleai 

10.  After  the  jjurnal  i3  read  the  following 
govern: 

1.  Business  pending  at  last  previous  ad; 

2.  Petitions  or  remonstrances  to  be  offe: 

3.  Reports  of  committees: 

Ways  and  Means. 

Judiciary. 

Appropriations. 

Railroads  and  Commerce. 

Schools  and  Text- Books. 

Normal  Schools. 

Suppression  of  Intemperance. 

Agriculture. 

Mines  and  Mining. 

Retrenchment  and  Reform. 

Claims. 

Compensation  of  Public  Officers. 

Insurance. 

Banks  and  Banking. 

Animal  Industry. 

County  and  Township  Organizatioi 

Roads  and  Highways. 

Building  and  Loan. 

Other  committees. 

4.  Resolutions  laid  over  under  Rule  34. 

5.  Bills  to  be  iatroiuced. 

6.  Resolutions. 

7.  Messages  and  communications  on  tl 

table. 

8.  Bills  and  resolutions  read  a  second  ti 

9.  Bills  on  their  passage. 

10.  Reports  in  possession  of  the  House  s" 
up  in  their  order. 

IX.  On  and  after  the  10th  day  of  Febr 
regular  session,  bills  and  joint  resol 
have  been  read  the  second  time  an 
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shall  be  taken  up  in  their  proper  order  at  three 
o'clock  in  the  afternoon  of  each  session,  and  put 
upon  their  passage. 

OF   DECORUM   AND  DEBATE. 

When  any  member  is  about  to  speak  in  debate,  or  deliver 
ttter  to  the  House,  he  shall  rise  from  his  seat  and  respect- 
Idress  himself  to  the  presiding  officer  by  his  title,  say- 
Mr.  Speaker,"  and  shall  not  proceed  until  he  shall  be 
ized  by  the  Chair,  and  shall  confine  himself  to  the  quos- 
der  debate,  and  shall  avoid  personalities. 

When  any  member  in  speaking,  or  otherwise,  trans- 
a  the  rules  of  the  House,  the  Speaker  shall,  or  any  mom- 
•y,  call  him  to  order;  in  which  case  the  member  so  called 
tr  shall  immediately  sit  down,  but  may  be  permitted,  with 
>f  the  House,  to  explain;  and  the  House  shall,  if  appealed 
ids  the  esse,  bat  without  debate.  If  there  be  no  appeal, 
:ision  of  the  Chair  shall  be  submitted  to;  if  the  decision 
avor  of  the  member  so  called  to  older,  he  is  at  liberty  to 
d.  If  the  case  requires  it,  he  shall  be  liable  to  the  cen- 
f  the  House. 

When  two  or  more  members  happen  to  rise  at  once,  the 
er  shall  designate  the  member  entitled  f>  speak. 

No  member  shall  speak  more  than  once  on  the  same 
on  without  leave  of  the  House,  nor  more  than  twice  until 
member  choosing  to  speak  shall  have  spoken,  except  as 
led  in  section  26;  provided,  further,  when  bills  are  being 
ered  on  their  second  reading  debate  thereon  shall  be 
i  to  fifteen  minutes  to  each  member  desiring  to  speak 
>n,  which  may  be  extended  by  consent  of  the  House. 

While  the  Speaker  is  putting  any  question,  or  address- 
e  House,  none  shall  walk  out  or  across  the  House,  or, 
a  member  is  speaking,  shall  entertain  private  discourse, 
hile  a  member  is  speaking,  pass  between  him  and  the 

No  member  shall  vote  on  any  question  in  the  event  of 
he  is  personally  interested. 

Upon  a  division  and  countof  the  House  on  any  question, 
hose  members  standing  in  their  places  shall  be  counted. 

Every  member  who  shall  be  in  the  House  when  the  ques- 
i  put  shall  give  his  vote,  unless  the  House,  for  special 
is,  shall  excuse  him;  but  such  member  must  ask  to  be 
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excused  before  commencing  to  take  the  vote  on  the  w 
Hon. 

19.  When  a  motion  is  made  and  seconded,  it  shall 
by  the  Speaker,  or,  being  in  writing,  it  shall  be  pasi 
desk  and  read  aloud  by  the  Clerk  before  debated. 

20.  Every  motion,  except  subsidiary  or  incidental 
shall  be  reduced  to  writing  if  the  Speaker  or  any 
desires  it,  but  this  exception  shall  not  apply  to  m 
amend. 

21.  All  bills,  resolutions,  petitions,  memorials, 
papers  shall  ba  accompanied  by  the  name  of  the  me: 
senting  the  same,  and  also  the  name  of  the  county. 

22.  After  a  motion  is  stated  by  the  Speaker,  or  re 
Clerk,  it  shall  be  deemed  to  be  in  possession  of  the  B 
ma;  be  withdrawn  by  leave  of  the  House. 

23.  When  a  question  is  under  debate  no  motion 
received  but  to  adjourn;  to  lie  on  the  table;  for  the 
question;  to  postpone  to  a  certain  day;  to  commit  or  a 
postpone  indefinitely;  which  several  motions  shall  t 
cedence  in  the  order  in  which  they  are  arranged,  and  t 
to  postpone  to  a  day  certain,  to  commit  or  postpone  in 
being  decided,  shall  again  be  allowed  on  the  same  di 
the  same  stage  of  the  bill  or  proposition.  A  motion 
out  the  enacting  words  of  a  bill  shall  have  preced 
motion  to  amend;  and,  if  carried,  shall  be  considered  e 
to  its  rejection. 

24.  When  a  resolution  shall  be  offered,  or  a  motioi 
refer  any  subject,  and  different  committees  shall  be  ] 
the  question  shall  be  taken  in  the  following  order:  ' 
mittee  of  the  Whole  House;  a  Standing  Committee; 
Committee. 

25.  A  motion  to  adjourn  shall  always  be  in  ordt 
when  a  member  is  speaking,  or  the  House  voting. 

26.  The  previous  question  shall  always  be  put  in  t 
"  Shall  the  main  question  now  be  put?  "  It  shall  only 
ted  when  demanded  by  a  majority  of  the  members  pre 
its  effect  shall  be  to  put  an  end  to  all  debate,  and  to 
House  to  a  direct  vote  upon  amendments,  and  then 
main  question,  except  that  the  member  in  charge  of  1 
ure  under  consideration  shall  have  ten  minutes  in  whic 
the  discussion  before  the  vote  is  taken.  On  a  motio 
previous  question,  and  prior  to  seconding  the  same, 
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shall  be  in  order;  but  after  such  motion  shall  have 

ed  no  call  shall  be  in  order  prior  to  the  decision  of 

uestion. 

tions  to  lie  on  the  table,  to  adjourn,  and  for  the  pro- 

tion,  shall  be  decided  without  debate. 

en  a  question  is  postponed  indefinitely,  it  shall  not 

jon  during  the  session. 

y  member  may  call  for  a  division  of  the  question, 

I  be  divided  if  it  comprehends  questions  so  distinct 
ring  taken  away,  the  rest  may  stand  entire  for  the 
of  the  House.  A  motion  to  strike  out  being  lost, 
ude  neither  an  amendment  nor  a  motion  to  strike  out 

A  motion  to  strike  Gut  and  insert  shall  be  deemed 

lions  and  reports  may  be  committed  at  the  pleasure 
se. 

motion  or  proposition  on  a  subject  different  from 
*  consideration,  shall  be  admitted  under  color  of 
t. 

en  a  motion  has  been  made  and  carried  or  lost,  it 
order  for  any  member  of  the  majority,  on  the  same 
ing  day,  to  move  for  the  reconsideration  thereof,  and 
a  shall  take  precedence  of  all  other  questions  except 
iration  of  a  conference  report,  a  motion  to  fix  the  day 
le  House  shall  ad  journ,  to  adjourn,  or  to  take  a  recess, 
ot  be  withdrawn  after  the  said  succeeding  day  with- 
isent  of  the  House;  and  thereafter  any  member  may 
or  consideration,  provided  that  such  motion,  if  made 
last  six  days  of  the  session,  shall  be  disposed  of 

.itions,  memorials,  and  other  papers  addressed  to  the 

II  be  presented  by  the  Speaker,  or  a  member  in  his 
ief  statement  of  the  contents  thereof  shall  verbally 
t  the  introducer,  and  shall  be  referred  to  the  corn- 
is  selection,  unless  otherwise  ordered  by  the  House, 
proposition  requesting  information  from  the  Gov- 
-etary  or  any  other  State  officer,  and  all  resolutions 
l  the  table  one  day  for  consideration,  unless  other- 
ad  by  the  House;  and  all  such  propositions  shall  be 
jr  consideration  in  the  order  they  were  presented, 
ly  after  the  reports  are  called  for  from  the  Select 
,  and  when  adopted,  the  Clerk  shall  cause  the  eatno 
ered. 
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35.  Any  five  members,  if  the  Speaker  be  in  the  C 
be  authorized  to  compel  the  attendance  of  absent  me 

88.  Upon  calls  of  the  House,  or  in  taking  the  yea 
on  any  question,  the  names  of  the  members  shall 
alphabetically,  except  that  "  Mr.  Speaker  "  Bhall  be  < 

87.  No  member  shall  absent  himself  from  the  ser 
House  without  leave  unless  he  be  sick  or  unable  to  a 

88.  Upon  the  call  of  the  House,  the  names  of  th 
shall  be  called  over  by  the  Clerk,  and  the  absentees  i 
which  the  names  of  the  absentees  shall  again  be  cc 
and  the  Sergeant-at-  Arms  be  directed  by  the  Speakei 
their  attendance.  Any  member  occupying  his  sea 
call  of  the  House  shall  be  counted  by  the  Speaker  ant 
entered  in  the  Journal  as  being  present  but  not  votit 
purpose  of  making  a  quorum. 

39.  No  committee  shall  sit  during  the  sitting  of 
without  special  leave. 

40.  A  majority  of  the  members  shall  constitute 
and  upon  demand  of  any  two  members  the  yeas  and 
be  ordered;  the  members  demanding  the  yeas  and 
arise  for  that  purpose,  and  their  names  shall  be  enfc 
Journal. 

41.  The  hours  to  which  this  House  shall  stand 
from  day  to  day,  shall  be  9  o'clock  A.  M.  and  2  o'c 
unless  otherwise  ordered  by  the  House. 

42.  A  committee  on  pairs  shall  be  appointed,  to 
two  persons,  one  of  whom  shall  be  selected  by  the  i 
each  of  the  two  dominant  political  parties  represei 
House.  It  shall  be  the  duty  of  the  committee  to  a 
pairs  between  members,  and  to  announce  such  pab 
time  for  which  they  shall  continue,  to  the  Hot 
announcement  shall  be  entered  on  the  Journal.  ' 
neither  member  so  paired  shall  vote  (upon  any  que 
political  or  partisan  nature)  until  the  time  of  p 
expired,  unless  such  pair  is  sooner  dissolved  by  t 
agreement  of  the  persons  so  paired.  When  pairs  an 
such  dissolution  shall  be  entered  on  the  Journal  of  1 

ON  BILLS. 

48.  Every  bill  shall  receive  three  several  readir 
bill  shall  have  its  second  and  third  reading  on  the  sa 
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first  reading  of  ihe  bill  shall  be  for  information; 
sition  be  made  t)  it,  the  question  is:  "Shall  this 
jted?  "    If  no  opposition  be  made,  or  if  the  question 

negatived,  tha  bill  shall  go  to  its  second  reading 
aestion 

n  a  second  reaiing  of  a  bill,  the  Speaker  shall  state 
>*dy  for  commitment,  amendment  or  engrossment; 
litted,  then  the  question  shall  be  whether  to  a  select 
g  committee,  or  to  a  Committee  of  the  Whole  House, 
mittee  of  the  Whole  House,  the  Hous3  shall  deter- 
at  day. 

bills  to  appropriate  money  shall  be  referred  to  the 
jn  committee,  and  all  b'lls  pertaining  to  the  levy, 
or  collection  of  taxe3  shall  be  referred  tj  the  Com- 
raya  and  Means. 

ir  a  bill  has  baen  committed  and  reported  baik  it 
sidered  on  its  second  reading  after  the  ame  ldments 

e  have  been  read. 

jr  the  commitment  and  report  thereof  to  the  Ho  jse, 

before  its  parage,  a  bill  may  be  recommitted. 

bills  ordered  to  be  engrossed  shall  be  executed  in  a 

land. 

intendment,  unless  by  way  of  correct  ng  a-i  error  or 

hall  be  received  to  any  bill  on  its  third  reaiing,  and 

hall  be  allowed  on  the  same. 

ji  a  bill  shall  pass,  it  shall  be  certified  by  the  Clerk 

iiy  of  its  passage  at  the  foot  thereof. 

standing  role  or  order  of  the  House  shall  be  rescinded 

without  one  day's  notice  being  given  of  the  motion 
>r  shall  any  role  be  suspended  except  by  a  vote  of  at 
rirds  of  the  meaabsrs  present ;  nor  shall  the  order  of 

established  by  the  rules  of  the  House,  be  postponed 
,  except  by  a  vote  of  at  liast  two- thirds  of  the  mem- 
it 

hall  be  in  orJer  for  the  Committee  on  Enroll  id  Bills 
t  any  time. 

bills,  memorials  and  joint  resolutions,  shall  be  printed 
I  and  information  of  the  members,  unless  otherwise 

the  House. 

eu  any  matter  is  referred  to  a  standing  committee 
of  any  memb3r,  it  shall  be  the  duty  of  the  chairman 
nding  committee  to  notify  such  me  nber  of  the  time  of 
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their  sitting  upon  such  matter  referred,  and  such  met 
be  permitted  to  confer  with  such  committee  during 
sideration  of  such  matter,  but  no  one  not  a  member  o! 
mittee  shall  be  present  when  the  final  vote  is  taken  on  a 
under  consideration. 

53.  Each  standing  committee  of  the  House  shall  c 
bills  referred  to  it.  The  bills  of  the  greatest  public  ii 
shall  be  placed  in  the  first  class,  and  all  other  bl 
second  class.  Bills  of  the  first  class  shall  be  first  c 
and  reported  to  the  House  and  no  committee  shall  r 
session  of  any  bill  longer  than  ten  days,  except  by  1 
the  House.  But  this  shall  not  apply  to  the  Com 
Appropriations. 

67.  The  rules  of  parliamentary  practice  comprise! 
ing's  -Manual  shall  govern  the  House  in  all  cases  w 
are  not  inconsistent  with  the  standing  rules  of  this  B 
the  joint  rules  of  both  Houses. 

58.  Joint  resolutions  shall  be  framed  and  treated 

59.  The  chairman  or  clerk  of  a  committee  to  wbic 
referred  shall  note  thereon  the  date  of  its  reference,  ai 
he  the  duty  of  each  committee  to  report  back  all  I 
hands  within  ten  days  after  the  order  of  refeien 
longer  time  is  granted  by  a  vote  of  the  House.  The 
the  different  committees  shall  be  subject  to  their  i 
chairmen. 

60.  Seven  members,  or  a  maj  irity,  shall  constitute 
of  each  standing  committee. 

51.  When  a  committee  is  called  the  chairman  of 
mittee  shall  be  considered  as  having  the  floor  until 
committee  shall  be  called. 

62.  When  the  House  reaches  the  order  of  the  "Int 
of  Bills"  the  roll  shall  be  called,  and  each  member  in 
shall  introduce  such  bills  as  he  may  desire. 

69.  No  member  or  officer  of  the  House  shall  be 
to  read  newspapers  within  the  bar  of  the  Housj  while 
nal  is  being  read,  nor  shall  any  person  be  permitted 
on  the  floor  of  the  House  during  its  session,  or  in  the 
at  any  time. 

64.  No  one  shall  be  admitted  to  the  floor  of  the  Hoi 
its  sessions,  except  members  of  the  General  Asse 
employes  in  the  performance  of  their  duties,  ex-memb 
General  Assembly  and  officers  of  the  State  governmec 
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lges  of  the  Supreme,  District  and  Circuit  Courts,  the 
'  members  of  the  House,  Trustees,  Superintendents, 
s  of  the  State  institutions,  on  the  invitation  of  the 
om  the  district  in  which  the  institution  is  lecated,  and 
jer  shall  have  the  right  to  admit  a  friend  who  may  be 
m.  Representatives  of  the  press  to  be  admitted  to 
ars'  galleries. 

DUTIES  OP  OFPICEES. 

e  Clerk  of  the  House  shall  have  charge  of  the  Clerk's 
shall  see  that  no  one  is  permitted  therein  except 
id  those  assisting  him.  He  shall  be  responsible  for 
y  and  Bafe-keepiog  of  all  bills,  resolution?  and  other 
id  before  or  introduced  into  the  House,  except  while 
.re  in  the  possession  of  the  committee  to  whom  the 
L  have  been  referred,  and  when  delivering  the  same 
nmittee  he  shall  take  a  proper  receipt  therefor.  He 
bat  the  Journal  of  each  day's  proceedings  is  correctly 
cept  and  fully  made  up  b afore  the  next  day's  session, 
ponsible  for  its  safe-kooping.  He  shall  have  control 
our  and  five,  which  are  assigned  to  said  Clerk  for  the 
self  and  bis  assistants.  He  shall  indorse  on  every 
int  or  concurrent  resolution,  the  date  of  its  intro- 
d  by  what  member,  or  of  its  receipt  from  the  Senate, 
-hat  action  relating  thereto  is  taken  by  the  House, 
ant  clerks  shall  be  under  his  direction  and  he  shall 
ii  their  several  duties  in  connection  with  the  work  of 
i  desk. 

-geant-at-Arms  shall  wear  the  appropriate  badge  of 
shall  attend  the  House  during  its  sessions,  shall  aid 
i  enforcement  of  order,  under  the  direction  of  the 
!  the  House,  shall  execute  the  commands  of  the  House 
to  time,  together  with  such  process,  issued  by  the 
thereof,  as  shall  be  directed  to  him  by  the  presiding 
■11,  upon  the  request  of  any  member,  have  the  House 
during  any  evening  within  the  session,  except  Sunday, 
not  later  than  10  p.  M. ;  shall  see  that  no  person, 
se  authorized  so  to  do,  disturbs  or  interferes  with  the 
le  members,  or  with  the  books,  papers,  etc.,  thereat; 
that  the  printed  bills  are  properly  distributed  and 
the  desks  of  the  members;  shall  have  charge  of  the 
e  House  bill  room,  and  shall  see  that  no  copy  of 
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bill  is  given  except  to  or  upan  the  order  of  tbe  Spea 
House,  or  member,  or  State  officer;  shall  see  that  an 
doorkeeper  is  detailed  for  duty  at  tbe  House  upon 
within  the  session,  except  Sunday,  from8:30A.  M.  to 
but  should  no  member  of  the  House  desire  to  occupy 
ber  to  that  hour  the  detail  may  be  relieved  at  9:00  : 
have  charge  of  tbe  messengers  of  the  House  and  see 
severally  perform  their  duties,  and  shall  promptly 
the  Speaker  of  the  House  any  inefficiency  or  violate 
on  the  part  of  said  messengers. 

The  Doorkeeper  of  tbe  House  shall  wear  his  s 
badge  of  office;  shall  have  special  charge  of  the  ma 
the  Chamber  during  the  sittings  of  the  House,  anc 
that  the  other  doors  of  tbe  House  are  properly  a 
shall  have  general  charge  and  oversight  of  the  addit 
keepers  of  the  House;  shall  detail  such  of  the  additi 
keepers  for  such  general  or  special  duties  as  the  S 
Arms  may  deem  proper  or  necessary  for  the  efficie 
House  and  the  protection  of  the  property  within  thi 
shall  see  that  the  rule  relating  to  admission  to  tbe  f 
Chamber  is  strictly  enforced;  shall,  ten  minutes 
opening  of  each  session  of  the  House,  see  that  1 
cleared  of  all  persons  not  entitled  to  occupy  the  si 
the  session;  shall  attend  to  seating  visitors,  and  sha 
all  committees  and  messages  from  the  Governor  or  1 

The  Janitors  of  the  House  shall  have  charge, 
direction  of  tbe  Sergeant-at-Arms,  of  the  cloak  a 
rooms  adjoining  the  Chamber,  and  shall  see  that  tl 
kept  in  proper  order. 

The  Messengers  of  the  House  shall  attend  the  Ho 
its  sittings  and  perform  the  duties  generally  devoh 
employes.  The  Messengers  shall  be  under  tbe  dire 
Sergeant-at-Arms  while  the  House  is  not  sitting 
attend  to  such  duties  as  he  may  assign  them. 

OF  COMMITTEE   OF  THE  WHOLE    HODSE. 

69.  In  forming  Committees  of  the  Whole  House,  1 
shall  leave  his  chair,  and  a  Chairman  to  preside  in 
shall  be  appointed  by  the  Speaker. 

67.  Upon  bills  committed  to  the  Committee  of 
House,  the  bill  shall  be  first  read  throughout  by  t 
Chairman,  and  then  read  again  or  debated  by  the  cl 
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i  preamble  to  be  last  considered.  After  report,  the  bill 
«  again  subject  to  be  debated  and  amended  by  clauses 
a  question  to  engross  it  be  taken. 

AIL  amendments  made  to  an  original  motion  in  Comrnit- 
11  be  incorporated  in  a  motion,  and  so  reported. 

All  amendments  made  to  a  report  committed  to  a  Com- 
Df  the  Whole  House  shall  be  noted  and  reported  as  in  the 

bills. 

In  filling  up  blanks  in  the  Commutes  of  the  Whole 

and  in  the  House,  the  largest  sum  and  the  longest  time 
i  highest  number  shall  be  first  put. 

The  Rules  of  the  House  shall  be  observed  in  Committee 
Vhole  House,  so  far  as  they  are  applicable. 


JOINT  RULES. 


1.  Whenever  either  House  shall  amend  a  measure, 
other  House  shall  refuse  to  concur  in  and  adopt  the  ame 
the  House  which  has  adopted  such  amendment  shall  eitc 
on  or  recede  from  the  same.  But  when  a  measure  ori 
in  one  House  is  amended  in  the  other,  the  House  in 
originated  ma;  amend  such  amendment,  and  a  motion 
shall  take  precedence  of  a  motion  to  recede,  and  a  n 
recede  of  a  motion  to  iosist.  In  case  a  motion  t)  iosis 
amendment  he  decided  in  the  negative,  such  action 
deemed  a  receding  from  the  amendment,  and  so  entei 
the  Journal  of  such  House.  In  case  the  amendment  is 
upon,  the  House  so  insisting  shall  request  a  Committee 
ference  on  the  subject  of  disagreement,  and  shall  a] 
committee  therefor.  The  other  House  shall  thereupon 
such  a  committee.  Unless  another  number  is  specifier 
request,  such  Conference  Committee  shall  consist  of  fo 
bers  from  each  House.  They  shall  meet  at  a  c  ravenit 
to  be  agreed  upon  by  their  chairman,  and  havirg  d 
freely,  each  shall  report  to  their  respective  House  the  : 
their  conference.  In  case  of  agreement,  the  report 
first  made,  with  the  papers  referred  accompanying  it 
House  which  refused  to  concur,  and  there  acted  upon;  i 
action  shall  be  immediately  reported  by  the  Secretary 
to  the  other  House,  the  papers  referred  accompanying 
gage.  In  case  of  disagreement  of  Conference  Commi 
papers  shall  remain  with  the  House  which  insisted 
amendment.  The  agreeing  report  of  a  Conference  Co 
shall  be  made,  read  and  signed  in  duplicate  by  all  the  u 
of  the  Committee,  or  by  a  majority  of  those  of  each  Hoi 
of  the  duplicates  being  retained  by  the  commit  .09  of  eact 
Should  either  House  disagree  to  the  report  of  the  Cor 
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ouse  shall  appoint  a  second  Committee,  and  request  a 
conference,  which  shall  be  acceded  to  by  the  other 
before  adhering.  The  motion  for  a  Committee  of  Con- 
,  and  the  report  of  such  Committee  shall  be  in  order  at 
e.  When  both  Houses  shall  have  adhered  to  their  dis- 
ent,  a  bill  or  motion  is  lost. 

Then  a  message  shall  be  sent  from  either  House  to  the 
t  shall  be  announced  at  the  door  of  the  House  to  which 
nt.  by  the  dcorkeeper  thereof,  and  shall  be  respectfully 
licated  to  the  Cbair  by  the  person  by  whom  it  is  sent 
ill  messages  between  the  two  Houses  shall  be  communi- 
iy  the  Secretary  or  Chief  Clerk,  or  their  respective 
its. 

Then  a  bill  shall  have  passed  both  Houses,  it  shall  be 
rolled  by  the  Enrolling  Cletk  of  the  House  in  which  it 
:ed,  and  the  fact  of  its  origin  shall  be  certified  by  the 
merit  of  the  Secretary  cr  Cltrk  thereof. 
Pnen  the  bills  are  enrolled,  they  shall  ba  examined  by  a 
immittee  of  two  from  the  Senate  and  two  from  the  House 
eeeutatives,  who  shall  be  a  Standing  Committee  for  that 
i,  and  who  shall  carefully  compare  the  enrollment  with 
rossed  bills,  as  passed  in  the  Houses,  correct  any  errors 
,  and  make  report  thereof  forthwith  to  their  respective 

.iter  the  report,  each  bill  shall  be  signed,  first  by  the 
:  of  the  House  of  Representatives,  and  then  by  the  Pres 

the  Senate,  in  the  preser.cs  of  their  respective  Houses, 
tfter  a  bill  bh all  have  been  thus  sigced  in  each  House,  it 
e  forthwith  presented,  by  Committee  of  the  House  in 
tte  bill  originated,  to  the  Governor  for  his  approval,  and 

all  forthwith  report  the  date  of  presentation,  which 

s  entered  upon  the  Journal  of  the  House  in  which  the 

:inated. 

lII  orders,  resolutions,  memorials  or  other  vote3,  which 

«  presented  to  the  Governor  for  his  approval,  shall  be 

I,  examined,  signed  and  presented  in  the  same  manner 

/■ten  any  bill,  resolution  or  memorial,  which  shall  have 
in  one  House,  is  rejected  or  adopted  in  the  other,  notice 
action  shall  be  given  to  the  House  which  passed  the 
And  each  bill,  resolution  or  memorial  shall  have  prop- 
iorsed  thereon,  at  the  lime  of  its  transmission,  a  state- 
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ms  nt  bigned  by  the  Secretary  or  Clerk,  of  the  action  v 
been  taken  thereon  by  the  House  transmitting  the  si 
tl  e  dates  thereof. 

10.  When  a  bill,  resolution  or  memorial,  which  el 
passed  one  House,  is  rejected  in  the  other,  it  shall  not 
intrcdcccd  during  the  session  without  five  days'  notice 
of  a  majority  of  the  members  of  the  House  in  which 
is  sought  to  be  introduced. 

11.  Each  House  shall  transmit  to  the  other,  witt 
resolution  or  memoiial,  all  papers  upon  which  the  si 
be  founded. 

12.  When  any  report,  bill  or  resolution  shall  hi 
printed  by  either  House,  without  stating  the  nmnr. 
hundred  copies  shall  be  printed  for  the  use  of  both  Hi 
when  any  bill  or  resolution  which  may  have  passed  o 
is  ordered  printed  by  the  other,  a  greater  number 
shall  not  be  printed  than  the  House  making  the  or 
determine. 

18.  It  shall  be  the  duty  of  the  Chief  Clerk  of  the 
Representatives,  and  the  Secretary  of  the  Senate, 
document,  except  bills  and  resolutions,  is  ordered  to  t 
in  their  respective  Houses,  forthwith  to  communit 
order  to  the  other  House. 

14.  In  all  elections  in  Joint  Convention  of  the  tw< 
the  names  of  all  the  members  shall  be  arranged  in  all 
order,  and  they  shall  be  called  upon  to  vote  in  tb 
which  they  stand  arranged. 

15.  It  shall  be  the  duty  of  the  Committee  on  Clain 
House  to  keep  a  book  of  record,  in  which  shall  be  ent 
claim  for  money  against  the  State  referred  to  them 
presented  in  favor  of  private  persons,  or  municipal 
corporations,  entering  therein  the  name  of  the  clai 
amount  of  the  claim,  the  grounds  thereof,  with  no 
evidence  offered  in  support  of  the  same,  and  the  fin 
sion  of  the  Committee  thereon.  At  the  close  of  th 
said  book  of  record  shall  be  deposited  with  the  Auditc 
to  be  kept  by  him,  and  he  shall  provide  an  index,  sh< 
names  of  the  claimants  recorded  therein.  At  any  si 
session,  the  same  shall  be  delivered,  when  desired,  t 
committee  having  jurisdiction  of  such  claims,  and  shi 
be  open  to  the  examination  of  the  said  committee 
House. 
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STANDING  COMMITTEES  OP  THE  HOI 


Potter  of  Pottawattamie. 
Brighton  of  Jefferson. 
Nietertof  Lion 
Johnston  of  Franklin. 
Frlnk  of  Page. 
Classen  of  Marshall. 
Eaton  of  Mitchell. 
Hughes  of  Iowa. 
Bo  wen  of  Allamakee. 
McCurdy  of  Buchanan. 
Miller  of  Cedar. 
Van  Houten  of  Taylor. 


Carr  of  Polk. 
Johnston  of  Franklin. 
Edwards  of  Johnson. 
Brighton  of  Jefferson. 
Lavender  of  Calhoun. 
Eaton  of  Mitchell 
Blake  of  Webster. 
Gib? on  of  Plymouth. 
Clark  of  Adams. 
Dlckine  of  Wapello. 


1  AND  MEANS— ROOM   1. 

Wilson  of  Keokuk. 
Whelan  of  Emmet. 
Dlckins  of  Wapello. 
Hanson  of  Winnebago. 
Veneman  of  Story. 
Shembaugh  of  Madison. 
Beal  of  Cherokee. 
Stalloop  of  Sac. 
Jackson  of  T &m a 
Jay  of  Carroll. 
Penick  of  Lucas. 
Jaeger  of  Des  Moines. 

JUDICIARY— BOOM  1. 

Power  ol  Lee. 
Porter  of  Appanoose. 
Penick  of  Lucas. 
Potter  of  Bremer. 
H  ink  sou  of  Guthrie. 
McGinn  of  Clinton. 
Alberson  of  Washington 
Sbeean  of  Jones. 
Htallcop  of  Sao. 


APPROPRIATIONS— ROOM  6. 


Merrlam  of  Delaware. 
Smith  of  Greene. 
Bnwen  of  Allamakee. 
Nie>ert  of  Linn. 
Ray  of  Poweshiek. 
Wh  Hn  of  Emmet. 
Van  Houten  of  Taylor. 
Hughes  of  Iowa. 
Gibson  of  Plymouth. 
Bird  of  Cerro  Gordo. 
Eaton  of  Mitchell. 
Lavender  of  Calhoun. 


Gelslerof  Muscatine. 
Letts  of  Louisa. 
Stewart  of  Polk. 
Miller  of  Buena  Vista. 
Cook  of  Montgomery. 
Bailey  of  Sioux. 
Dows  of  Linn. 
Parley  of  Kossuth. 
Lambert  of  Jackson. 
Porter  of  Appanoose. 
Jay  of  Carroll. 


RAILROADS  AND  COMMERCE— BOOM  8. 


Johnston  of  Franklin. 
Nietert  of  Linn. 
Brighton  of  Jefferson. 
Whelan  of  Emmet. 
Perrott  of  Dallas. 
Gibson  of  Union. 
Potter  of  Pottawattamie. 
McCurdy  of  Buchanan. 
Prentis  of  Ringgold. 
Gelsler  of  Musaatlne. 
I.add  of  Butler. 
Classen  of  Marshall. 


Miller  of  Fayette. 
Parker  of  Mills. 
Edwards  of  Johnson. 
Klemme  of  Winneshiek. 
Miller  of  Warren. 
Jay  of  Carroll. 
Jackson  of  Tama 
Lambert  of  Jackson. 
Emmet  of  Grundy. 
McCully  of  Marlon. 
Penick  of  Luoas. 
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Klemcc 
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Power 

Calhoun. 

Jaeger 
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McGln 

food  bury. 

Sheean 
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Sauer  < 

Potter 

Hathai 

McCull 

BANKS   AND  BANKING- 

jih 

Hughe 

ana  Vista. 

Stewai 

ttawattamie. 

Nabete 
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Buchanan. 

JaeiBo 

Innobago. 

biter- 

Conley 

uaoatlne. 

Alberg 

ooahontM, 

Anden 

PRINTING — ROOM 

eene. 

Gibson 

Nabate 

of  Taylor. 

Delaware. 

Smith 

lamakee. 

Reyno: 

ianton. 

VInneahiek. 

Jackso 

PRIVATE  CORPORATION! 
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Laddc 

tohell 

Letts  t 

Franklin. 

Jackso 

f  Calhoun. 

Power 

Woodbury. 

Penlol 

mil  ton. 

Ander 

Jefferson. 

Hfnkfr 

Johnson. 

Sheeai 

SUPPRESSION  07  INTEHPER 


of  Taylor. 

[arsuall 

Hughs 

Scott. 

Hinkli 

Chrlet 

^ottawattamie. 

tlaok  Hawk. 

Potter 

linggjld. 
.  of  MadUon. 

Sheen 
Krelgi 
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ELECTIONS— ROOM  6. 


Baton  of  Mitchell. 
Klemme  of  Winneshiek. 
Johnston  of  Franklin. 
Smith  of  Greene. 
Edwards  of  Johnson, 
Carrot  Polk. 
Nletert  of  Linn. 
Barrett  of  Woodbury. 

CONSTITUTIONAL  AMENDMENTS— ROOM  27. 


Djmpeterof  Scott. 
Power  of  Lee. 
Nolan  of  Dubuque. 
Madden  of  Adair. 
Boyd  of  Shelby. 
Cooley  of  Clayton. 
Davis  of  Fremont. 


Whelan  of  Emmet. 
Gibson  of  Union. 
Wemple  of  Deoatur. 
Lavender  of  Calhoun. 
De Wolf  of  Pooahontai 
Hanson  of  Winnebago. 
Clark  of  Hamilton. 

Ladd  of  Butler. 
Bird  of  Cerro  Gordo. 
Nletert  of  Linn. 
Brighton  of  Jefferson. 
Good  of  Boone. 
Putnam  of  Pottawattamie. 
Bailey  of  Sioux. 
Carrof  Polk. 
Nabstedt  of  Scott. 
Baker  of  Cass. 
Harbert  of  Benton. 


Anderson  of  Lyon-O'Br 
Anderson  of  Clay- Palo  . 
Christie  of  Haucock-W 
Emmett  of  Grundy. 
Powers  of  Jasper. 
Nowers  of  Clarke. 

INSURANCE -ROOM  15. 

Gibson  of  Union. 
San  tee  of  Woodbury. 
Clark  of  Hamilton. 
Geieler  of  Muscatine. 
Power  of  Lee. 
Albertson  of  WaBhingti 
Boyd  of  Shelby. 
Penlck  of  Luoaa 
Davie  of  Fremont. 
Downing  of  Davis. 
Hinkson  of  Guthrie. 


PUBLIC  HEALTH— BOOM   14. 


Bowen  of  Allamakee. 
Prentle  of  Ringgold. 
Brighton  of  Jefferson. 
Overfield  of  Howard. 
Honron  of  Winnebago. 
Miller  of  Buena  Vista. 
Frlnk  of  Page. 
Wemple  of  Decatur. 
Letts  of  Louisa. 


Van  Houten  of  Taylor. 
Hlnkle  of  Wayne. 
DeWolf  of  Pocahontas. 
Santee  of  Woodbury. 
Jay  of  Carroll. 
Conley  of  Clayton. 
Farley  of  Kossuth. 
Davis  of  Fremont. 
Anderson  of  Clay-Palo 


Frlnk  of  Page. 
Gibson  of  Union. 
Lavender  of  Calhoun. 
Johnston  of  Franklin. 
Smith  of  Greene. 
Brighton  of  Jefferson. 
Good  of  Boone 
Merriam  of  Delaware. 
Carr  of  Polk. 
Veneman  of  Story. 


BUILDING  AND  LOAN— BOOM   1. 
Clark  of  Adams. 
Do  we  of  Linn. 
Emmett  of  Grundy. 
Davis  of  Fremont 
Hunt  of  Des  Moines, 
Alberson  of  Washlngto 


Jackson  of  Tamo. 


COMPENSATION  OF  PUBLIC  OF  PICE  RS— BOOM  I 


Klemme  of  Winneshiek. 


Whelan  of  Emmet. 
Merriam  of  Delaware. 
Clark  of  Adams. 
Lavender  of  Calhoun. 
Miller  of  Warren. 


Letts  of  Louisa. 
Hazen  of  Lee. 
Hathaway  or  Monona- 1 
Hlukeon  of  Guthrie 
Hunt  of  Des  Moines. 
Miller  of  Fayette 
Madden  of  Adair. 
MoCully  of  Marion. 
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1LEGRAPB,  TELEPHONE  AND  EXPRESS— BOOM  12. 

Gordo.  Dowb  Of  Linn. 

tiiolt.  Bailey  of  Sioux. 

awattamie.  Letts  of  Louis*. 

iggold.  Lambert  of  Jackson, 

slawaro.  Penlck  of  Lucas.  ' 

as  Jay  of  Carroll. 

on.  Hazen  of  Lee. 

n.  Jackson  of  Tama. 

las.  Anderson  of  Lyon-O'Brien, 

AGRICULTURE— II OOM  1. 

Ik.  Hansraunn  of  Clinton. 

Gordo.  Baker  of  Cats. 

cott.  Wemple  of  Decatur. 

!  Madison.  Wilson  of  Keokuk. 

f  Taylor.  Miller  of  Fayette. 

kee.  Miller  of  Cedar, 

x.  Putnam  of  Pottawattamie. 

Is.  Nolan  of  Dubuque. 

rahall.  Arnold  of  Monroe, 

tory.  Blume  of  Crawford. 

apello.  Conley  of  Clayton. 

iggold.  Hazen  of  Lee. 

SCHOOL  AND  TEXT-BOOKB— ROOM  £1. 


«Lhoun. 

Brighton  of  Jefferson. 

llek. 

Towner  of  Floyd. 

ttawattamie. 

Stalloop  of  Sac 

»a. 

Jackson  of  Tama. 

mouth. 

Farley  of  Kossuth. 

bell. 

Christie  ol  Hancock- Wright. 

lias. 

Eansmann  of  Clinton. 

rshall. 

Davie  of  Fremont. 

ONTY  AND  TOWNSHIP  ORGANIZATION-    -BOOM  12. 

rahall.  Dempster  of  Scott. 

Letts  of  Louisa, 

ramery.  Boyd  of  Shelby. 

f  Madison.  Hazen  of  Lee. 

ikuk.  Hinkson  of  Guthrie, 

ipello.  Reynolds  of  Mahaska. 
yd. 

ROADS  AND  HIGHWAYS— ROOM  10. 

;omery.  Conley  of  Clayton. 

x.  Putnam  of  Pottawattamie. 

tte.  Nolan  of  Dubuque. 

r.  Downing  of  Davis, 

f  Taylor.  Emmett  of  Grundy. 

!  Madison.  Kelly  of  Audubon, 

«ott.  Krelger  of  Chickasaw. 

rshall.  McCully  of  Marion. 

tdbury .  Bull  of  Van  Buren. 

DOMESTIC  MANUFACTURES— BOOM   12. 

ttawattamie.  Nowera  of  Clarke, 

toward.  Sheean  of  Jones. 

c  Smith  of  Harrison. 

lie.  MoCuily  of  Marion. 

Wry.  Downing  of  Davie. 


RULES   AND  STANDING   COMMITTEES  OP 


MINES  AND  MINING — ROOM  6. 

Blake  of  Webster. 
Over  fie  Id  of  Howard. 
Nolan  ol  Dubuque. 
Nov  ere  of  Clarke. 
Peniek  of  Lucas. 
Porter  of  Appanoose. 
Powers  of  Jasper. 
Sheean  of  Jones. 
Albereon  of  Washing! 


Good  of  Boone. 
Baker  of  Case. 
Stallcop  of  Sao 
Wemple  ol  Decatur. 
Merrlam  of  Delaware. 
San  tee  of  Woodbury. 
Hinkle  of  Wayne. 
Prentia  of  Ringgold. 
Miller  of  Warren. 
Stewart  of  Polk. 


ANIMAL  INDUSTRY— ROOM  1. 


Shambaugh  of  Madison. 
Miller  of  Warren. 
Parker  of  Mills. 
Miller  of  Fayette. 
Beal  of  Cherokee. 
Bird  of  Cerro  Gordo. 
Clark  of  Hamilton. 
Dempster  of  Scott. 


Baker  of  Cass. 
Nolan  of  Dubuque. 
Boyd  of  Shelby. 
Arc  old  of  Monroe. 
Bull  of  Van  Buren. 
Davis  of  Fremont. 
Hazen  of  Lee. 


SOLDIERS'  AND  ORPHANS'  DOME    -ROOM   14. 


Miller  of  Warren. 
Smith  of  Greene. 
Van  Houten  of  Taylor, 

Nabstedt  of  Scott, 
MoCurdy  of  Buchanan. 
Hug  bee  of  Iowa 
Shambaugh  of  Madison. 


Wemple  of  Decatur. 
Christie  of  Hancock- V 
Nowers  of  Clarke. 
Smith  of  BarrUon. 
Krelger  of  Chickasaw. 
Hathaway  of  Monona' I 


McCurdy  of  Buchanan. 
Nabstedt  of  Scott. 
Hanger  of  Black  Hawk. 
Ray  of  Poweshiek . 
Miller  of  Warren. 
Clark  of  Hamilton. 
Beal  of  Cherokee. 
J  ones  of  Henry. 


PENITENTIARIES—  ROOM  10. 

Sheean  of  J  oner. 
Hunt  of  Dea  Moines. 
McGinn  of  Clinton. 
Hansmann  of  Clinton. 
Madden  of  Adair. 
Power  of  Lee. 
Sauer  of  Dubuque. 


Edwards  of  Johnson. 
Kay  of  Poweshiek. 
Veneman  of  Story. 
Stewart  of  Polk. 
Eaton  of  Mitchell. 
Wilson  of  Keokuk. 
Dows  of  Linn. 


STATE  UNIVERSITY— ROOM  7. 

Blake  of  Webster. 
Lambert  of  Jackson. 
McGinn  of  Clinton. 
Downing  of  Davis. 
Madden  of  Adair. 
MoCully  of  Marion. 


SENATORIAL  DISTRICTS— ROOM  13. 


Blake  of  Webster. 
Whelan  of  Emmet. 
Klemme  of  Winneshiek. 
Bird  of  Cerro  Gordo, 
Good  of  Boone 
Johnston  of  Franklin. 
Hanson  of  Winnebago. 
Beal  of  Cherokee. 


Miller  of  Buena  Vista. 
Towner  of  Floyd. 
Ladd  of  Butler. 
DeWolf  of  Pocahontas 
Farley  of  Kossuth. 
Anderson  of  Clay- Palo 
Anderson  of  Lyon-O'B 
Emmett  of  Grundy. 
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PHARMACY— BOOM  11. 


Hinkla  of  Wayne. 
Bull  of  Van  BurPD. 
Jay  of  Carrol). 
Blumeof  Crawford. 
Arnold  of  Monroe. 
McGinn  of  Clinton. 
Anderson  of  Clay-Palu  Alto. 
Bojd  of  Shelby. 


NORMAL  SCHOOLS— ROOM  11. 


:k  Hawk. 

Gibson  of  Plymouth. 
Boyd  of  Shelby. 

lek. 

■ory. 

Christie  of  Hancock- Wright. 

nneehiek. 

Bmmett  of  Grundy. 

k. 

Madden  of  Adair. 

Fenlck  of  Lucas. 

Nowers  of  Clarke. 

cahontap. 

Hinkson  of  Guthrie. 

LABOR— ROOM  10. 

catine. 

Jaeger  of  Dee  Moines. 

xlbury. 

Sauer  of  Dubuque. 

Nowers  of  Clarke. 
Reynolds  of  Mahaska. 
Hinkson  of  Guthrie. 
Conley  of  Clayton. 
Anderson  of  Lyon-O'Brien. 


MILITARY— ROOM  2. 

Van  Houten  of  Taylor. 
,  Jones  of  Henry, 

banan.  Hughes  of  Iowa. 

We  mole  of  Deoatur. 
lall.  Shambaugh  of  Madison. 

Christie  of  Hancock- Wright. 

Porter  of  Appanoose. 
n.  Farley  of  Kossuth. 

RETRENCHMENT  AND  REFORM— ROOM  2. 

Towner  of  Floyd. 
I.  Hanson  of  Winnebago. 

irdo  Krelger  of  Chickasaw, 

Jay  of  Carroll, 
r.  Nolan  of  Dubuque. 

McCully  of  Marion. 

Kelly  of  Audubon. 

PARDONS— BOOM  10. 

Miller  of  Buena  Vista. 
)rdo.  Baker  of  Cass. 

Power  of  Lee. 
e.  Madden  of  Adair. 

ihanan.  Smith  of  Harrison. 

tet  Powers  of  Jasper. 


RULES  AND  STANDING  COMMITTEES  O 


WOMAN  SUFFRAGE— BOOM  2. 


Miller  of  Buena  Vista. 
San  tee  of  Woodbury. 
Hanson  of  Winnebago. 
De  Wolf  of  Pocahontas. 
Wilson  of  Keokuk. 
Venem&nof  Story. 
Harbert  of  Benton. 
Bailey  of  Sioux. 


HInkle  of  Wayne. 
Bird  of  Cerro  Gordo. 

Ladd  of  Butlar. 
Hunt  of  Des  Moines. 
Christie  of  Hanoook- 
Hathaway  of  Monona 
Farley  of  Koayuth. 

HORTICULTURE— ROOM  14. 


Letts  of  Louisa. 
Towner  of  Floyd. 
Van  Houten  of  Taylor. 
Good  of  Boone. 
Dickins  of  Wapello. 
Stalloop  of  Sac. 


Blume  of  Crawford. 
Downing  of  Davis. 
Jaeger  of  Des  Moine 
McGinn  of  Clinton. 


Hinkle  of  Wayne. 
V one  man  of  Story. 
Stewart  of  Polk. 
DeWolf  of  Pocahontas. 
McCurdy  of  Buchanan. 
Carrof  Polk. 


PUBLIC  LIBRARIES— BOOM  7, 

Gibson  of  Union. 
Edwards  of  Johnson. 
Hazen  of  Lee. 
Hunt  of  Dee  Moines. 
Jaeger  of  Des  Moine 
McGinn  of  Clinton. 


ENROLLED  BILLS— BOOM  2. 


San  tee  of  Woodbury. 
Hauger  of  Black  Hawk. 
Klemme  of  Winneshiek. 
Gelsler  of  Dee  Moines. 
Beal  of  Cherokee. 


Jones  of  Henry. 
Bowen  of  Allamakee. 
Pre u Us  of  Ringgold. 
Letts-  of  Louisa. 
Miller  of  Fayette. 
Clark  of  Hamilton. 
Santeeof  Woodbury. 


Anderson  of  Lyon-O 
Arnold  of  Monroe. 
Hathaway  of  Mononi 
Kelly  of  Audubon. 


CLAIMS— ROOM  8. 


Cook  of  Montgomery 
Parker  of  Mills. 
Smith  of  Harrison. 
Saner  of  Dubuque. 
Potter  of  Bremer. 
No  wers  of  Clarke. 
Kreiger  of  Chickasai 


INDUSTRIAL  SCHOOLS—  ROOM   1. 


Lambert  of  Jackson. 
Nabstedt,  of  Scott. 
Good  of  Boone 
Johnston  of  Franklin. 
Hauger  of  Black  Hawk. 
Baker  of  Cass. 


Blake  of  Webster. 
Jones  of  Henry. 
Porter  of  Appanoose 
Emmett  of  Grundy. 
Arnold  of  Monroe. 
Blume  Of  Crawford. 


PUBLIC  LANDS  AND  BUILDINGS— ROOM    7 


Gibson  of  Plymouth. 
Frlnk  of  Page. 
Ladd  of  Butler. 
Miller  of  Bueoa  Vlata. 
Miller  of  Warren. 
Miller  of  Fayette. 


Anderson  of  Clay-Pa 
Anderson  of  Lyon-O 
Hansroann  of  Clintor 
Kelly  of  Audubon. 
Kreiger  of  Chickasai 
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POLICE  REGULATIONS— ROOM  13. 

Blake  of  Webster. 
Utamie.  Overfleld  of  Howard . 

Sauer  of  Dubuque. 
iery.  Smith  of  Harrison. 

Hanamann  of  Clinton. 

FISH  AND  GAME— BOOM  6. 

„  Lambert  of  Jackson. 

Potter  of  Bremer. 
it.  Nolan  of  Dubuque. 

Powers  of  Jasper. 
>raou.  Reynold*  of  Mahaska. 

bury.  Sheean  of  Jones. 

ard.  Nowers  of  Clarke. 

Jackson  of  Tama. 

FEDERAL  RELATIONS— ROOM  27. 

Stallcop  of  Sac. 
bury.  Power  of  Lee. 

n .  Powers  of  Jasper. 

Potter  of  Bremer. 

Reynolds  of  Mahaskc 
.k. 

REPRESENTATIVE  DISTRICTS— ROOM    12. 

in.  Anderson  of  Lyon-O1  Brl«D. 

Anderson  of  Clay-Palo  Alto. 
)t.  Christie  of  Haucock- W right. 

Farley  of  Kossuth. 

Bluine  of  Crawford. 

Kelly  of  Audubon. 
i.  Nowers  of  Clarke. 


COLLEGE  FOR  THE  BLIND— BOOM  11. 

Anderson  of  Clay-Palo  Alto. 


c  Hawk. 

Bojd  of  Shelby. 
Hansmann  of  Clinton. 

rard. 

Hathawajr  of  Monona-Idi 

akee. 

Kelly  of  Audubon. 

khontas. 

HOSPITAL  FOR  THE  INSANE— ROOM   9. 

H Inkle  of  Wayne. 

hanSD. 

Clark  of  Adams. 

Hunt  of  Dos  Moines. 

Alberson  of  Washington 

Vista. 

Arnold  of  Monroe. 

Bull  of  Van  Buren. 

akee. 

Sauer  of  Dubuque. 

AGRICULTURAL  COLLEGE -ROOM  3. 

:  Classen  of  Marshall . 

Barbertof  Benton. 
:.  Boyd  of  Shelby. 

Madden  of  Adair. 
Id.  Lambert  of  Jackson. 

attain  ie.  Bull  of  Van  Buren. 

Blume  of  Crawford 

Hinkson  of  Guthrie. 
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INTATTVES  AND  THEIR    RESPECTIVE  COM- 
MITTEES. 


I    Insurance. 

Building  and  Loan. 
I   Hospital  for  the  Insane. 

1  En  grossed  Bills. 
Board  of  Public  Charities. 
Banks  and  Banking. 
Judiciary. 
Mines  and  Mining. 

Telephone,  Telegr 
Private  Corporatlo 
Public  Lands  and  Buildings 

Constitutional  Amendments. 
Enrolled  Bills. 
Senatorial  Districts. 
Representative  Districts. 

I  College  for  the  Blind. 

Public  Lands  and  Buildings. 

Constitutional  Amendments. 
J  Senatorial  Districts. 
'    i  Representative  Districts. 

Banks  and  Banking. 

Pharmacy. 
[  Public  Health. 

■  Agriculture. 
I   Animal  Industry. 
I  Pharmacy. 
.  i  Industrial  Schools. 
,   Enrolled  Bills. 

Board  of  Public  Charities. 
I.  Hospital  for  Insane. 

f  Retrenchment  and  Reform — Chairman. 
.   Fish  and  Game. 

Appropriations 
'  Insurance 
.  ■<   Agriculture 

Telephone,  Telegraph  and  Express. 

Roads  and  Highways. 
|   Woman  Suffrage. 
[  Military. 

Agriculture 

Representative  Districts. 
Insurance. 
Mines  and  Mining. 
■  -    Animal  Industry. 
Pardons. 

Hospital  for  Insane. 
Industrial  Schools. 
.  Judicial  Districts. 


IDING   COMMITTEES  OF  THE 

lioipal  Corporations, 
ate  Corpora ti  one. 

aral  Relations. 
i  and  l}»me. 


pital  for  the  Insane— Chairman, 
's  and  Means. 

i  culture. 

mal  Industries, 

Itentiaries 

oiled  Bills. 

itution  for  the  Feeble- Minded. 

ItOrial  Districts. 

phone,  Telegraph,  and  Express — C 

ropriations. 

i  culture. 
ual  Industry, 
aan  Suffrage. 
■encbment  and  Reform. 

itorial  Districts. 

itorial  Districts — Chairman 

ks  and  Banking. 

licipal  Corporations. 

as  and  Mining. 

co  Regulations 

renchment  and  Reform. 

istrial  Schools. 

«  University. 

iciary. 

icultnre. 

iistrial  Schools. 

ti  culture. 

itute  for  the  Deaf  and  Dumb. 

(cultural  College 

resents  tire  Districts. 


pensatiou  of  Public  Officers, 
ege  for  the  Blind. 

pital  for  the  In  Bane, 

ropriations. 
iting. 


ege  for  the  Blind. 

nty  and  Township  Organ i  ratio 

mal  Schools. 

{cultural  College. 


mal  Industry. 
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Municipal  Corporations—  Chairman. 

Ways  and  Means. 

Judiciary. 

Railroads  and  Commerce. 

Private  Corporations. 

Building1  and  Loan. 

School  and  Text-books. 

Fish  and  Game. 

Insurance. 

Public  Health. 


Roads  and  Highways. 
Animal  Industry. 
Pharmacy. 

Horticulture. 

Institution  for  the  Deaf  and  Dumb. 

Agricultural  College. 

Hospital  for  Insane. 

f  Judiciary — Chairman, 

Municipal  Corporations. 

Building'  and  Loan. 
I   Pharmacy. 
i  Elections 
I  Insurance. 

Public  Libraries. 
I  Printing. 
I  Representative  Districts. 

School  and  Text -books. 
Soldiers'  and  Orphans'  Home. 
Normal  Schools. 
Woman  Suffrage. 
Military. 

Constitutional  Amendments. 
Representative  Districts. 
Suppression  of  Intemperance. 

Police  Reflations   -Chairman 
Federal  Relations. 
Judiciary. 
Building  and  Loan. 
Compensation  of  Public  Officers. 
Telephone,  Telegraph  and  Express. 
Fish  and  Game. 
Hospital  for  the  Insane. 
Retrenchment  and  Reform. 
Representative  Districts — Chairman. 

Private  Corporations. 

Animal  Industry. 

Claims 

Federal  Relations. 

Penitentiaries. 

Constitutional  Amendments. 

County  and  Township  Organisation — Chairman. 

Agriculture. 

Suppression  of  Intemperance. 

School  and  Text-books. 

Roads  and  Highways. 

Military. 

Agricultural  College. 

Ways  and  Means. 

Railroads  and  Commerce. 


RULES  AND  STANDING  COMMITTEES  OP  TB 


f  Agriculture 

I    Roads  and  Highway*. 
J    Public  Health 
'   Elections. 

L  Banks  and  Banking. 

|   Roads  and  Highways    -Chairman. 

|    Appropriations. 

|   Claims. 

J  County  and  Township  Organization. 

Police  Regulation. 
1  Congressional  Districts. 
I  Institution  for  the  Feeble-Minded. 
I  Rule*. 
f  Insurance. 
I  Building  and  Loan. 
I  School  and  Teit-books. 
.  J  Animal  Industry. 
|  Public  Health. 

'  Institution  tor  the  Deaf  and  Dumb. 
.  Elections. 

I  Agricultural  College—Chairman, 
i  Roads  and  Highways. 
I  Animal  Industry. 
I  Judicial  Districts. 
I  Rules. 

I  County  and  Township  Organization. 
I  Agriculture. 
[  Elections. 

|  College  for  the  Blind 
|  Public  Health. 
j  Normal  Schools, 
I  Woman  Suffrage. 
\  Constitutional  Amendments. 
j   Engrossed  Bills. 
I  Public  Libraries. 
I   Banks  and  Banking. 
I,  Senatorial  Districts, 
i  Judicial  Districts— Chairman. 
I  Ways  and  Means. 
I  Agriculture. 

J  County  and  Township  Organization. 
1  Board  of  Public  Charities. 

Horticulture. 

Institution  for  the  Feeble-Mlnded. 
{  Judiciary. 
I  Insurance 

Roads  and  Highways. 
I  Domestic  Manufactures. 
|    Horticulture. 

|  Institution  for  the  Deaf  and  Dumb. 
I  Scale  University. 
[  Military— Chairman. 
|   Municipal  Corporations. 
•  Private  Corporations. 
I  Telephone,  Telegraph  and  Express. 
!  Building  and  Loan. 
|  Normal  Schools. 
|  Congressional  Districts. 
I  State  University. 
,  Appropriations. 
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El  actions — Ch  airma  a . 

Private  Corporations. 

Judiciary. 

Appropriations. 
■    Municipal  Corporations. 

School  and  Text- books. 

Ways  and  Means. 

State  Univerity. 

Judicial  Districts. 

State  University — Chairman. 

Judiciary. 

Railroads  and  Commerce. 

Municipal  Corporations. 
Private  Corporations, 

Elections. 

Congressional  Districts. 

Public  Libraries. 

Judicial  Districts. 

Railroads  and  Commerce. 

Building  and  Loan. 

Roads  and  Highways. 
Normal  Schools 

Industrial  Schools. 

Constitutional  Amendments. 

Senatorial  Districts. 
(  W«ys  and  Means. 

I   Appropriations. 
School  and  Text-books. 
Public  Health. 
Woman  Suffrage. 
I   Military. 

Institution  for  the  Deaf  and  Dumb. 
1   Senatorial  Districts. 
{  Representative  Districts. 

Building  and  Loan— Chairman. 

Compensation  of  Public  Officers 

County  and  Township  Organization. 

Public  Lands  and  Buildings. 
Public  Health. 

Military. 

Pharmacy 

Representative  Districts. 

WayB  and  Means. 

Insurance. 

Constitutional  Amendments. 

Private  Corporations 

Railroads  and  Commerce. 
'    Building  and  Loan. 

Telephone,  Telegraph  and  Express. 

Congressional  District s. 

Public  Libraries. 

Printing. 

Public  Lands  and  Buildings — Chairm 

Municipal  Corporations. 

Judiciary. 

School  and  Text  books. 

Normal  Schools. 

nth.  Engrossed  Bills 

Rules. 

Representative  Districts. 

Appropriations 
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I  Agriculture. 

Compensation  of  Public  Officers. 

Telephone,  Telegraph  and  Express. 
{   Animal  Industry. 

County  and  Township  Organization. 

Public  Libraries. 
{  Institution  for  Feeble- Minded. 


f  Public  Libraries — Chairman. 
Mines  and  Mining. 
Institution  for  Deaf  and  Dumb. 
Rules. 

Public  Health. 
Hospital  for  Insane. 
Woman  Suffrage. 
Pharmacy. 
Suppression  of  Intemperance. 

f  Judiciary. 
Insurance. 

Compensation  of  Public  Officers. 
County  and  Township  Organization. 

Federal  Relations. 
Private  Corporations. 
Normal  Schools. 
,  Agricultural  College. 

'  Congressional  Districts — Chairman. 

Ways  and  Means. 

Appropriations. 
j   Banks  and  Banking. 
|   School  and  Text-books.' 

Soldiers' and  Orphans' Home. 

Military. 
[  Suppression  of  Intemperance. 

'  Building  and  Loan. 
Compensation  of  Public  Officers 
Penitentiaries. 
Hospital  for  the  Insane. 
Woman  Suffrage. 
Public  Libraries. 
Banks  and  Banking. 

Federal  Relations — Chairman. 
Ways  and  Means. 
Railroads  and  Commerce. 
Banks  and  Banking. 
Private  Corporations. 
Building  and  Loan 
Telephone,  Telegraph,  and  Express. 
Schools  and  Text-books. 
Fish  and  Game. 
.  Printing. 

'  Municipal  Corporations. 
Ways  and  Means. 

Public  Libraries. 
I    Horticulture. 

Institute  for  Feeble-Minded. 
I  Rules. 
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Industrial  Schools    -Chairman. 

Appropriation*. 

Railroads  and  Commerce. 

Telephone,  Telegraph  and  Express. 

Printing 

Agricultural  College. 

State  University. 

Pish  and  Game. 


School  and  Text- books— Chairman. 

Judiciary. 

Private  Corporati  ins. 

Building  and  Loan. 

Compensation  of  Public  Officers. 

Constitutional  Amendments. 

Representative  Districts. 

Municipal  Corporations. 

Appropriations. 

f  Horticulture— Chairman. 
Appropriations. 
Private  Corporations. 
Claims. 

Compensation  of  Public  Officers. 
Telephone,  Telegraph  and  Express. 
Federal  Relations. 
Public  Health. 
County  and  Township  Organization. 

[*  Compensation  of  Public  Officers. 

Penitentiaries. 
|  Pardons 
J   Normal  Schools. 
'    |   Elections. 

Agricultural  College. 

State  University. 
I,  Judicial  Districts. 
f  Municipal  Corporations. 

Railroads  and  Commerce. 

Compensation  of  Public  Officers, 
|  Roads  and  Highways. 

1  Domestic  Manufactures. 
Engrossed  Bills. 
Board  of  Public  Charities. 
State  University. 
Retrenchment  and  Reform. 

Pen  i  te  n  tiaries— Chairman . 
Railroads  and  Commerce. 
Banks  and  Banking. 
Pardons. 

Soldiers'  and  Orphans'  Home. 
Military. 
Ways  and  Means. 
Public  Libraries. 
Hospital  for  the  Insane. 
Municipal  Corporations. 
Penitentiaries. 
Pharmacy- 
Public  Libraries. 
Horticulture. 
State  University, 
i  Judiciary. 


STANDING  COMMITTEES  OF 

Appropriations — Chairman. 
Mines  and  Mining. 
Bn tiding-  and  Loan. 
Compensation  of  Public  Officers. 
Telephone,  Telegraph  and  Expn 
Printing. 

Hospital  for  the  Insane. 
(  Railroads  and  Commerce, 

I  Agriculture. 
Compensation  of  Public  Officers. 
Roads  and  Highways. 
Animal  Industry, 
I   Public  Lands  and  Buildings. 
Pardons. 

I  Claims. 

(  Woman  Suffrage — Chairman. 

I   Rules. 
Banks  and  Banking. 
Public  Lands  and  Buildings. 
Public  Health 
I  Senatorial  Districts. 
Pardons. 
Hospital  for  the  Insane. 
A  pprop  rift  Mods. 
(Ways  and  Means. 
Agriculture. 
Roads  and  Highways. 
College  for  the  Blind. 
Pharmacy. 
I   Board  of  Public  Charities- 
Institute  for  the  Deaf  and  Dumb. 
[  Agricultural  College. 

f  Soldiers'  and  Orphans'  Home — Cfc 
i  Railroads  and  Commerce. 
I   Mines  and  Mining. 
J  Compensation  of  Public  Officers. 
1   Animal  Industry. 
I   Penitentiaries. 

Public  Lands  and  Buildings. 
1.  Military. 

f  Fish  and  Same — Chairman. 
I  Industrial  Schools. 

Penitentiaries. 
I  Municipal  Corporations. 
J  Banks  and  Banking. 
1   Suppression  of  Intemperance. 
Printing. 
Soldiers'  and  Orphans'  Home. 

[  Insurance. 

Banks  and  Banking— Chairman. 

Appropriations. 

Railroads  and  Commerce. 

Insurance. 

Suppression  of  Intemperance. 

Telephone,  Telegraph  and  Expn 

Elections. 

Judicial  Districts. 
L  Ways  and  Means. 
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Mines  and  Mining. 

Animal  Industry. 

Retrenchment  and  Reform 

Elections. 

Roads  and  Highways. 

t'isb  and  Game. 


Agriculture. 

f  Constitutional  Amendments. 
Mines  and  Mining. 

Printing. 

Domestic  Manufactures, 

Soldiers'  and  Orphans'  Home. 

Fish  and  Game. 

Normal  Schools. 

,  Representative  Districts. 

T  Institution  for  Feeble- Minded — Chairman. 
Mines  and  Mining 
Domestic  Manufactures. 
College  for  the  Rlind. 
Police  Regulations. 
Public  Health. 
Pharmacy. 
Fish  and  Game. 

Pardons  —Chairman 

Institution  for  the  Deaf  and  Dumb. 

Agriculture. 

Animal  Industry. 

Hospital  for  the  Insane. 

Retrenchment  and  Reform. 

Institution  for  Feeble-Minded. 

Railroads  and  Commerce. 

Claims. 

Private  Corporations. 

Mines  and  Mining. 

Telephone,  Telegraph,  and  Express. 

Normal  Schools 

Congressional  Districts. 

Ways  and  Means. 

Judiciary. 

Insurance. 

Railroads  and  Commerce. 

<  Retrenchment  and  Reform, 

Railroads  and  Commerce. 

Telephone,  Telegraph,  and  Express. 

Schools  and  Text-books.  , 

{  Police  Regulations. ,  g      ■*; 

Labor.  ^J         ' — I 

Agricultural  College.- 

Representative  Districts. 
I  Institution  for  Deaf  and  Dumb 
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f  Rules — Chairman. 

Judiciary. 

Appropriations. 
,  _    Mines  and  Mining. 
"** *    Building  and  Loan. 

Military. 

Industrial  Schools. 

Suppression  of  Intemperance. 


Banks  and  Banking. 
Telephone,  Telegraph  and 
Police  Regulations. 
Municipal  Corporations. 
Rules. 
Labor. 


f  Municipal  Corporations. 

{Claims 
Federal  Relations. 
Fish  and  Game. 
En  grossed  Bills. 
Board  of  Public  Charities. 
Judiciary. 
Suppression  of  Intemperance. 

Judiciary. 

Municipal  Corporations. 
Private  Corporations. 
Federal  Reunions. 
■    Pardons. 
Elections. 
Insurance. 

Congressional  Districts. 
Penile  atlariet. 

Mines  and  Mining. 
Federal  Relations. 
Pardons 
Fish  and  Game. 
Constitutional  Amendments. 
I  Judicial  Districts. 

Pharmacy— Chairm  an. 

Agriculture. 

Railroads  and  Commerce. 

Suppression  of  Intemperance. 

Mines  and  Mining. 

Claims. 

Telephone,  Telegraph  and  Express. 

Public  Health. 

Agricultural  College. 

Domestic  Manufactures — Chairman. 
Iasuranoe. 

Agriculture. 

Suppression  of  Intemperance. 

Roads  and  Highways. 

Labor. 

Agricultural  College. 

Schools  and  Text-books. 
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Private  Corporations— Ca airman. 

Telephone,  Telegraph  and  Express. 

A  ppropr  iations . 

Schools  and  Test-books 

Printing. 

Penitentiaries. 

Normal  Schools. 

Agricultural  College. 

State  University. 

County  and  Township  Organization' 

Printing. 

Federal  Relations. 

Fish  and  Game. 

Labor. 

Congressional  Districts. 


'  Enrolled  Bills— Chairman. 
Woman  Suffrage. 
Insurance. 
Mines  and  Mining. 
.  ■    Banks  and  Banking. 
Public  Health. 
Pharmacy. 

Roads  and  Highways. 
Claim*. 

Municipal  Corporations- 

Claims. 

Polios  Regulations. 

Labor. 

Engrossed  Bills. 

Institution  for  the  Peeble-Mlnded. 

Insane  Asylum. 

Rules. 

Penitentiaries. 

Animal  Industry— Chairman, 
Ways  and  Means. 
Agriculture. 
Roads  and  Highways. 
'  I  Soldiers'  and  Orphans'  Home. 

County  and  Township  Organization. 

Military. 

Suppression  of  Intemperance. 

"  Suppression  of  intemperance. 
Private  Corporations. 
Mines  and  Mining.. 
Domestic  Manufactures. 
Fish  and  Game. 
Judicial  Districts. 
Municipal  Corporations. 
Judiciary. 
Penitentiaries. 

f  Claims. 
|  Printing. 
.  I  Domestic  Manufactures. 
j  Soldiers'  and  Urrnaos'  Home. 

Police  Regulation*. 
[  Pardons 
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Smith 

Greene. 


f  Printing — Chairman. 
Appropriations. 
Building  and  Loan. 
Federal  Relations. 
Soldiers'  and  Orphans'  Home. 
Military. 
Elections. 
Institution  for  the  Deaf  and  Dumb. 


STALLOOP. 


Judiciary. 

Way 8  and  Means. 

Institution  for  the  Feeble- Minded. 

Mines  and  Mining. 

Federal  Relations. 

Domestic  Manufactures. 

Board  of  Public  Charities. 

Horticulture. 

Schools  and  Text-books. 


Stewart. 


Towneb. 


Agriculture— Chairman. 

Appropriations. 

Normal  Schools. 

Domestic  Manufactures. 

Public  Libraries. 

Board  of  Public  Charities. 

Institution  for  the  Deaf  and  Dumb. 

State  University. 

Banks  and  Banking. 

Mines  and  Mining. 

Horticulture. 

Suppression  of  Intemperance. 

Schools  and  Text-books. 

County  and  Township  Organization. 

Retrenchment  and  Reform. 

Senatorial  Districts. 


Van  Houtsn 


f  Suppression  of  Intemperance — Chairman. 
Ways  and  Means. 
Roads  and  Highways. 
Appropriations. 
Printing. 

Soldiers*  and  Orphans'  Home. 
Military. 
Horticulture. 
Rules. 

Agriculture. 
Public  Health. 


Veneman. 


Institution  for  Deaf  and  Dumb — Chairman. 

Public  Libraries. 

Ways  and  Means, 

Building  and  L^an. 

Domestic  Manufactures. 

Normal  Schools. 

Woman  Suffrage. 

Agricultural  College. 

State  University. 

Agriculture. 
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Whelak. 


Wilson 


Agriculture. 

Board  of  Public  Charities. 

Mines  and  Mining. 

Soldiers9  and  Orphans'  Home. 

Constitutional  Amendments. 

Horticulture. 

Institution  for  the  Feeble-Minded. 

Public  Health. 

Military. 

Pharmacy. 

Constitutional  Amendments — Chairman. 

Compensation  of  Public  Officers. 

Ways  and  Means. 

Appropriations. 
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Domestic  Manufactures. 

Fish  and  Game. 

Pardons. 

Representative  Districts. 

Senatorial  Districts. 

Board  of  Public  Charities—Chairman. 

Agriculture. 

Federal  Relations. 

Ways  and  Means. 

County  and  Township  Organization. 

Woman  Suffrage. 

Institution  for  the  Deaf  and  Dumb. 

State  University. 
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REPORT. 


State  op  Iowa, 

Attorney-General's  Office. 

Des  Moines,  January,  1698. 

To  Hon.  I  rands  M.  Drake,  Ocvemor  of  Iowa: 

In  accordance  with  section  209  of  the  code,  I  have  the  honor 
to  submit  to  you  the  following  report  of  the  condition  of  this 
office  and  of  all  the  business  transacted  by  this  department, 
and  the  opinions  of  public  interest.  The  law  requiring  a  report 
is  a  new  feature.  It  contemplates  that  a  report  shall  be  made 
biennially.  I  have,  however,  included  a  brief  schedule  of  cases 
during  the  first  year  of  my  administration. 

Schedule  "A"  contains  a  complete  list,  arranged  alphabet- 
ically, of  all  criminal  cases  submitted  to  the  supreme  court 
during  the  years  1896  and  1897,  and  the  disposition  made 
thereof  in  the  supreme  court. 

Schedule  "B"  is  a  brief  statement  of  the  criminal  cases 
submitted  to  the  supreme  court  during  the  year  1895. 

Schedule  "C,"  hereto  attached,  contains  a  list  of  all  civil 
cases  tried  in  the  different  courts  of  the  state  and  the  United 
States  in  which  the  state  was  either  a  party  or  interested, 
including  therein  divers  cases  against  public  officers,  the 
defense  of  which  was  conducted  by  this  department 

Schedule  "D"  contains  a  list  of  the  cases,  criminal  and 
civil,  that  are  now  pending  in  the  different  courts  of  this  state 
and  of  the  United  States. 

Schedule  "E"  is  a  statement  of  the  moneys  collected  by 
this  department. 

Schedule  "F"  contains  the  official  opinions  of  public  inter- 
est which  have  been  given  to  the  different  state  officers  and 
county  attorneys.  I  have  omitted  from  this  report  such  opin- 
ions as  are  manifestly  not  of  public  interest,  or  which,  by 
reason  of  the  adoption  of  the  new  code  and  a  change  of  the  law, 
can  no  longer  be  considered  of  special  public  interest 
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OFFICIAL.  OPINIONS. 

Prior  to  the  first  of  October,  1897,  when  the  new  code  went 
into  effect,  it  was  the  duty  of  the  attorney-general  to  give  official 
opinions  in  writing  to  the  county  attorneys  of  the  state.  There 
being  ninety-nine  county  attorneys  and  numerous  state  officers 
who  were  legally  entitled  to  opinions  from  the  attorney  general, 
this  duty  has  been  very  onerous  and  has  required  great  labor 
and  research.  During  the  year  1895,  there  were  181  written 
opinions  prepared  by  the  attorney-general.  During  the  years 
1896  and  1897,  there  were  801  opinions.  In  addition  to  this, 
many  requests  were  made  for  opinions  which  could  be  answered 
by  furishing  a  copy  of  an  opinion  already  given.  Such  copies 
have  been  very  frequently  furnished.  In  a  number  of  instances 
where  matters  of  law  have  been  referred  to  me  in  which  the 
public,  either  the  county  or  municipal  corporation  were  inter- 
ested, with  a  view  of  settlement  of  threatened  litigation,  I  have 
furnished  opinions  to  those  who,  under  the  law,  were  not  enti- 
tled to  demand  the  same  at  my  hands.  These  are  not  counted 
or  included  among  official  opinions.  Thousands  of  letters  have 
been  written  in  the  discharge  of  the  duties  of  the  office  each 
year. 

CRIMINAL  APPEALS. 

In  the  matter  of  criminal  appeals,  it  has  been  the  policy  of 
this  department  to  insist  upon  the  submission  of  cases  at  as 
early  a  date  as  possible.  I  have  never  thought  it  in  accord  with 
public  policy  to  permit  criminal  cases  to  remain  on  the  docket 
of  the  supreme  court  term  after  term.  The  sooner  punishment 
comes  after  the  commission  of  a  crime,  the  more  effective  it  is 
as  a  deterrent  example  to  evil  doers.  I  have  insisted  upon 
parties  appealing  criminal  cases  preparing  their  appeals  and 
submitting  them  promptly  at  the  first  term  after  the  record 
could  be  sent  up  to  the  supreme  court.  Many  appeals  were 
taken  for  delay.  The  policy  adopted  has  had  a  wholesome 
effect.  At  the  January  term,  1895,  there  were  fifty-seven  crim- 
inal cases  upon  the  docket.  At  the  May  term,  1895,  there  were 
seventy-four;  of  these,  fifty  were  submitted  to  the  supreme 
court.  At  the  October  term,  1895,  there  were  seventy-two 
cases  upon  the  docket,  forty-one  of  which  were  submitted.  At 
the  January  term,  1896,  there  were  sixty  cases  upon  the  docket, 
thirty- six  of  which  were  submitted.  Since  then  the  number 
has  gradually  diminished  until  at  the  October  term,  1897,  there 
were  thirty-  six  criminal  cases  upon  the  docket,  including  peti- 
tions for  rehearing. 
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Under  the  former  law  there  was  no  provision  requiring  the 
attorney- general  to  be  notified  when  an  appeal  was  taken  in  a 
criminal  case.  He  could  only  obtain  knowledge  of  the  same 
upon  the  docketing  thereof  in  the  supreme  court.  The  result 
was  that  in  not  a  few  instances  the  appellant,  after  being 
admitted  to  bail,  failed  to  docket  his  appeal  in  the  supreme 
court  for  three  or  four  or  five  years  after  the  appeal  was  taken. 
The  last  legislature  wisely  remedied  this  defect  and  makes  it 
the  duty  of  the  county  attorney  to  immediately  inform  the 
attorney-general  when  an  appeal  is  taken  from  his  county. 

The  average  number  ef  cases  upon  the  docket  for  each  term 
during  the  last  three  years,  including  petitions  for  rehearing, 
is  forty-nine  and  five-ninths.  There  will  be  found  in  schedule 
"A"  a  detailed  list  of  all  the  criminal  cases  disposed  of  in  the 
supreme  court,  together  with  a  statement  of  the  offense,  the 
county  from  which  the  appeal  was  taken,  and  the  disposition 
made  thereof. 

There  are  thirty-three  criminal  cases  already  docketed  in  the 
supreme  court  for  the  January  term,  1898. 

CIVIL.  CASES. 

Among  the  civil  cases  are  many  actions  brought  against 
state  officers.     There  is  no  direct   provision  requiring   the 
attorney-general  to  appear  for  state  officers  when  suits  are 
brought  against  them  either  in  certiorari  or  mandamus.     Some- 
times suits  are  brought  against  public  officers  to  determine  the 
legality  of  a  law  which  has  been  passed  by  the  legislature.    In 
all  such  cases  it  is  unjust,  at  least,  to  require  such  officers  to 
bear  the  expenses  of  the  litigation.    Among  the  civil  cases 
stated  in  schedule  "C"  are  several  where  I  have  had  doubts  as 
to  whether  it  was  the  duty  of  the  attorney-general  to  defend. 
There  appears  to  be  no  adequate  provision  of  law  to  meet  the 
expenses  of  cases  which  may  be  brought  against  the  several 
boards  or  various  state  officers.    With  the  limited  amount  of 
assistance  in  the  attorney-general's  office,  and  the  continued 
increase  of  duties  imposed  upon  this  office,  some  provision 
ought  to  be  made  to  take  care  of  this  class  of  litigation,  or  else 
additional  help  be  furnished  this  department.     I  make  this  sug- 
gestion because  it  appears  manifestly  unjust  that  one  holding  a 
public  office,  and  attempting  faithfully  to  discharge  the  duties 
under  the  law  as  he  understands  them,  should  be  put  to  a  per- 
sonal expense  in  defending  suits  brought  against  him,  which 
are  generally  brought  because  of  no  fault  of  his  own,  but  for 
the  purpose  of  testing  the  validity  of  some  act  of  the  legislature. 
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EXAMINATION  OF  ARTICLES  OF  INCORPORATION 
It  is  made  the  duty  of  the  attorney-general  to  exam: 
approve  various  articles  of  insurance  incorporations.  Tl 
never  been  a  record  kept  of  the  various  articles  and 
ments  thereto  which  have  been  examined  and  approved 
office.  This  branch  of  the  work  of  this  office  is  by  no 
inconsiderable.  There  have  been  from  forty  to  sixty  ari 
incorporation  or  amendments  examined  each  year,  s 
which  are  very  long  and  complicated,  involving  the  expe 
of  much  time  and  labor. 

Since  the  adoption  of  the  code  there  has  been  no  put 
cer  authorized  to  acknowledge  the  articles  of  incorpors 
amendments  which  are  required  by  the  statute  to  be  ta 
have  not  refused  to  approve  articles  of  incorporatioi 
were  acknowledged  in  the  manner  which  was  recognize 
legal  before  the  code  took  effect,  assuming  that  the  ge  nera 
bly  would  pass  a  legalizing  act.  I  cannot  assume  that  the 
assembly,  after  providing  that  such  articles  shall  be  a< 
edged,  intended  to  provide  no  officer  before  whom  ackn< 
ments  could  be  taken.  I  have,  in  all  instances,  cal 
attention  of  the  incorporators  to  this  omission  in  the  lai 
time  that  I  have  attached  my  certificate  of  approval 
articles.  Unless  the  statute  is  amended  and  the  many  at 
edgments  taken  by  notaries  public  and  others  are  le 
serious  complications  may  arise  which  should  be  avoide 

MEMBER  OF  BOARD  OF  HEALTH. 

The  attorney-general  1b  by  law  made  a  member  of  tl 
board  of  health,  but  I  regret  to  say  that  the  pressure  c 
official  duties  has  precluded  me  from  attending  many 
meetings  of  the  board,  which  are  usually  held  at  the  tii 
the  supreme  court  is  in  session.  I  have,  however,  att. 
number  of  the  meetings  of  the  board  and  have  been  fre 
consulted  by  the  officers  of  the  board  upon  questions 
arising  in  the  discharge  of  their  duties.  The  limited  an 
time  that  I  could  spare  from  other  duties  has  prevei 
from  keeping  myself  thoroughly  informed  as  to  the  ; 
work  of  the  board,  and  from  actively  participating  then 

COLLATERAL  INHERITANCE  TAX. 

There  are  two  cases  pending  involving  the  collateral 
tance  tax  law,  one  of  which  is  now  pending  in  the  s 
court  and  the  other  in  the  district  court  of  Pottawi 
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y.    The  faithful  collection  of  this  tax  will,  from  the  neces- 

of  the  case,  require  no  littie  care  and  labor.  In  every 
ice  where  the  tax  is  imposed,  there  is  a  hearing  in  the  dis- 
»art.  The  collateral  heirs  or  legatees  are  usually  repre- 
I  by  attorneys.  The  administrator,  executor,  or  trustee 
i  required  to  look  after  the  Interests  of  the  state.  Such 
ns  are  usually  heirs,  or  personally  very  friendly  to  them. 
)  is  no  person  other  than  the  state  treasurer  whose  duty  it 
law  to  guard  the  interests  of  the  state  in  such  matters. 
tate  treasurer  cannot  obtain  knowledge  of  all  the  estates 
1  should  pay  this  tax  if  not  reported  to  him,  nor  of  the 

of  those  reported  if  any  effort  be  made  to  minimize  the 
nt  due  the  state,  except  by  employing  some  one  in  each 
y  to  guard  the  interests  of  the  state.  There  is  no  provision 
»  authorizing  him  to  employ  any  such  person.    From  the 

reported  in  other  states,  and  my  limited  observation  of 
orking  of  the  law  in  this  state,  I  am  convinced  that  more 
e  realized  to  the  state  from  the  collateral  inheritance  tax 
vere  made  by  law  the  special  duty  of  the  eounty  attorneys 
pear  in  the  proceedings  to  settle  every  estate  liable  to  pay 
ax,  and  at  every  step,  to  protect  the  interests  of  the  state, 
>  see  to  it  that  the  tax  is  collected  from  all  persons  or 
arty  liable  therefor.  It  is  now  the  duty  of  the  county 
ley  to  appear  in  all  cases  or  proceedings'  in  the  courts  of 
ranty  in  which  the  state  is  a  party,  but  the  state  is  not  a 

of  record  in  the  settlement  of  estates.  It  will  be  noted 
lection  1467  of  the  code  makes  certain  property  liable  for 
ax  which  passes  by  deed  or  gift.  Such  property  will  sel- 
ippear  in  the  settlement  of  estates.  Human  nature  is  such 
lie  grantee  or  donee  will  very  seldom  hunt  the  state  treas- 
x>  pay  the  tax.  Local  influences  will  deter  anyone  inform- 
le  state  treasurer  of  the  rights  of  the  state.  The  county 
ley  is,  in  my  opinion,  the  proper  person  to  guard  all  the 
ists  of  the  state  in  the  collection  of  this  tax,  and  the  allow- 
to  him  of  a  reasonable  commission  out  of  the  amount  col- 
I,  with  a  liability  on  his  bond  for  the  neglect  of  duty, 
1  not  only  be  an  additional  incentive,  but  would  be  a  mat- 
f  justice,  and  the  state  would  bs  largely  the  gainer  in 
id. 

ESCHEATS. 

9  number  of  cases  whure  proparty  his  bsen  eschsitod  to 
ate  has  been  very  few.     Daring  my  administration  of  this 
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office  there  have  been  but  two  cases  in  which  the  state  has 
reaped  any  benefit  from  the  law  of  escheat.  In  one  case  the 
entire  property  consisted  of  over  $3,200  cash  on  deposit  in  & 
Jaank.  Letters  of  administration  were  granted,  but  the  matter 
dragged  along  for  more  than  a  quarter  of  a  century,  and  the 
state  realized  in  the  end  less  than  half  of  the  principal.  This 
condition  of  affairs  was  largely  because  it  was  made  no  one's 
especial  duty  to  look  after  the  interests  of  the  state.  Several 
estates  in  which  there  are  no  known  heirs  have  come  to  my 
knowledge,  ranging  in  value  from  $1,000  to  $20, 000  each.  Heirs 
may  yet  be  found.  With  no  person  to  resist  the  claims  of 
spurious  heirs,  it  is  easy  for  them  to  become  possessed  of  prop- 
erty which  should  properly  be  escheated  to  the  state.  The 
provisions  of  the  present  law  do  not  seem  adequate  to  secure 
the  best  results.  It  might  well  be  made  the  duty  of  the  county 
attorneys  to  attend  to  the  interests  of  the  state  in  all  escheat 
matters,  with  provisions  for  their  compensation  from  the  fund 
collected. 

In  cases  where  property  has  been  escheated  to  the  state, 
section  8391  of  the  code  provides  for  the  payment  of  the  money 
received  therefrom  by  the  state  within  ten  years  thereafter, 
''to  anyone  showing  himself  entitled  thereto."  The  law  does 
not  say  before  whom  the  showing  shall  be  made,  nor  is  any 
way  provided  for  obtaining  the  money  from  the  state. 

IN  CERTAIN  CASES    THE    STATE    MIGHT  WELL    PERMIT  ITSELF 

TO  BE  SUED. 

Quite  frequently  cases  arise  where  fines  or  judgments  in 
favor  of  the  state  become  liens  upon  real  estate  inferior  to 
mortgage  liens  in  favor  of  other  parties,  in  which  there  is  an 
apparent  but  no  real  or  substantial  interest  in  the  state,  which 
operates  as  a  cloud  upon  the  title.  There  is  no  provision  of 
law  authorizing  the  state  to  be  made  a  party  in  the  suit  to  fore- 
close a  prior  mortgage  or  to  quiet  title  against  the  state.  In 
many  instances  a  great  injustice  is  done  to  innocent  parties. 
This  could  be  obviated  without  prejudice  to  any  rights  of  the 
state  if  a  law  were  passed  authorizing  a  prior  lien  holder  to 
make  the  state  a  party  to  a  foreclosure  suit,  and  thus  cut  of 
any  claim  of  the  state  which  it  did  not  care  to  preserve.  Of 
course  such  a  law  should  be  carefully  guarded,  so  as  to  prevent 
abuse  and  preserve  every  substantial  interest  of  the  state,  but 
certainly  there  should  be  some  way  provided  by  which  an 
unpaid  fine  or  a  junior  judgment  in  favor  of  the  state  should 
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not  be  for  years  a  cloud  upon  the  title  of  one  who  procures 
title  to  real  property  under  a  lien  prior  to  that  of  the  state.  In 
quite  a  number  of  instances  I  have  been  urged  to  appear  for 
the  state  in  cases  where  the  state  had  no  equity  whatever,  but 
an  apparent  claim  was  a  cloud  upon  the  title;  but  the  law  gives 
no  authority  for  the  attorney-general  so  to  do,  and  parties 
whose  titles  are  injuriously  affected  are  without  any  remedy. 

NEEDS  OP  THE.  OFFICE. 

Prior  to  the  adoption  of  the  code,  the  attorney-general  was 
by  law  required  to  be  in  attendance  at  the  capitol  only  during 
the  sessions  of  the  general  assembly  and  the  supreme  court. 
There  was  provided  for  his  use  one  room  with  a  desk,  sofa, 
chair 8,  etc.,  but  nothing  of  a  library  or  the  necessary  appliances 
or  accommodations  for  the  work  of  the  office  or  preserving  the 
files  and  records.  There  are  practically  no  records  of  the 
attorney- general's  office  before  1886.  My  predecessors,  I  am 
informed,  did  most  of  the  work  of  the  office  at  their  own  offices 
elsewhere.  During  my  administration  of  the  office,  I  have  been 
in  attendance  at  the  capitol  nearly  all  the  time,  but  at  times 
when  intricate  cases  or  difficult  questions  were  under  consider- 
ation, I  have  been  compelled  to  go  elsewhere  to  secure  freedom 
from  interruptions  and  facilities  for  better  thought  and  work 
than  the  office  at  the  capitol  affords. 

The  office  at  the  capitol  assigned  to  the  attorney- general 
consisted  of  but  one  room  opening  off  the  main  corridor,  having 
but  one  window  and  poor  ventilation.    It  was  open  to  the  pub- 
lic, and  at  no  time,  however  important  the  business  or  neces- 
sary that  it  should  be  done  at  a  given  time,  or  however  difficult 
the  questions  under  consideration,  could  constant  interruption 
and  distraction  of  thought  be  prevented.    The  duties  of  the 
attorney-general,  with  the  many  cases  which  require  his  atten- 
tion, both  civil  and  criminal,  and  the  examination  of  the  many 
questions  of  law  required  of  him,  demand  close  study  and  care- 
ful consideration.    One  ma^  accustom  himself  to  doing  mere 
clerical  work  in  a  public  place,  but  no  person  whose  work  is 
essentially  mental  can  possibly  render  the  best  services  in  a 
public  reception  room.    Every  professional  man  understands 
the  force  of  this.    There  are  few  lawyers  or  doctors  or  othe 
professional  men,  even  in  the  smaller  country  towns,  who  under 
take  to  transact  business  with  such  in  suffice nt  accommodations 
It  may  be  done  for  awhile,  but  not  with  the  best  results. 
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The  new  code  requires  the  attorney-general  to  keep  his  office 
at  the  seat  of  government.    The  business  of  the  state  has 
increased  from  year  to  year.     The  statement  of  the  cases  and 
of  the  opinions  rendered  which  accompanies  this  report,  con- 
veys but  little  idea  of  the  magnitude  of  the  duties  and  respon- 
sibilities of  this  office.     Some  cases  have  over  600  pages  of 
printed  record,  and  3,000  pages  of  transcript.     Many  involve 
intricate  questions  of  law  which  require  the  examination  of 
many  authorities.     The  preparation  of  some  opinions  requires 
days  of  labor  searching  for  authorities,  and  many  duties  which 
cannot  be  recorded  and  which  do  not  appear  under  the  title  of 
cases  or  opinions,  arise  every  day.    It  must  be  apparent  to 
every  person  that  this  work  cannot  be  done  under  such  disad- 
vantageous circumstances.    The  constant  service  of  an  assistant 
is  required,  but  no  place  was  provided  for  him  to  work.    This 
entails  upon  the  attorney-general  all  the  details  of  the  office, 
which  ought  to  be,  in  a  large  measure,  cared  for  by  the  assist- 
ant, leaving  to  the  attorney-general  time  and  opportunity  for 
the  consideration  of  the  more  important  questions.    In  order  to 
have  the  business  of  the  state  done,  for  the  last  three  years  I 
have  been  compelled  to  do  no  small  part  of  the  work  at  night 
when  other  people  slept,  and  this  was  continued  until  serious 
impairment  of  eyesight  and  health  was  threatened  and  I  resolved 
that  there  must  be  a  change.     The  alternative  was  presented  to 
me — either  to  leave  the  pressing  duties  of  the  state  unperformed 
or  to  secure  other  quarters  where  my  energies  could  be  expended 
with  better  results  and  to  greater  advantage.    Whether  wisely 
or  unwisely,  I  chose  the  latter  course,  and  procured  rooms  out- 
side of  the  capitol  building  until  such  time  as  a  place  can  be 
provided  in  the  capitol  where  the  work  of  this  department  can 
be  done.     It  seems  important  that  the  office  of  the  attorney- 
general  should  be  not  far  distant  from  the  supreme  court  rooms, 
the  clerk's  office,  and  especially  the  state  library,  but  I  am 
thoroughly  convinced  that  it  is  impossible  for  the  best  service 
to  be  performed  under  the  conditions  above  referred  to.    There 
should  be  provided  a  permanent  offise  for  the  attorney-general 
with  a  private  office,  where  he  can,  not  only  consult  in  private, 
but  be  in  a  position  to  command  his  own  time  and  devote  him- 
self to  the  examination  and  consideration  of  questions  without 
having  his  attention  called  away  every  minute  or  two  by  persons, 
possibly,  who  have  no  real  business  with  him.   The  need  of  this 
must  be  so  apparent  that  there  can  be  but  one  opinion  about  it 
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Every  elective  officer  of  the  state  who  is  required  to  be  at  the 
capital  has  his  private  room,  and  a  number  of  non-elective 
officers  are  thus  provided,  although  the  duties  of  some  are 
largely  clerical.  The  accommodations  should  be  such  that  the 
assistant  may  perform  his  work  at  the  capital.  It  is  impossible 
for  the  attorney-general  to  be  in  the  office  every  day.  Cases 
require  his  attendance  in  court  in  different  parts  of  the  state 
and  in  the  federal  courts.  With  room  for  the  assistant  working 
under  the  direction  of  the  attorney-general,  the  attorney-general 
would  be  relieved  of  many  minor  details  and  would  be  given  a 
better  opportunity  for  the  consideration  of  more  important  ques- 
tions. In  this  way  the  office  would  be  continually  open,  and  the 
public  having  business  at  the  office  would  be  better  served  than 
under  the  present  system,  which  leaves  no  one  save  the  clerk  at 
the  office  when  the  attorney-general  is  compelled  to  be  absent. 
This,  I  believe,  was  the  intention  of  the  legislature  in  changing 
the  law  requiring  the  office  of  the  attorney-general  to  be  kept 
at  the  seat  of  government. 

The  office  of  the  attorney-general  should  also  be  provided 
with  proper  cases  for  filing  away  letters  or  memoranda  pertain- 
ing to  different  subjects,  arguments  and  briefs;  in  fact,  with 
such  modern  appliances  as  are  usually  found  in  the  best 
equipped  lawyers'  offices  in  the  state  for  preserving  and  arrang- 
ing for  handy  reference  all  memoranda  pertaining  to  the  busi- 
ness of  the  office.  There  is  great  need  also  of  a  number  of  law 
books.  With  the  state  library  near  at  hand,  a  large  number  of 
state  reports  or  books  only  occasionally  used  is  not  necessary, 
but  there  should  be  a  well  selected  office  library  embracing 
works  of  reference,  law  dictionaries,  certain  text-books,  and  in 
fact,  such  books  as  are  likely  to  be  used  every  day  or  many 
times  a  day.  The  only  law  books  now  in  the  office  are  the  Iowa 
reports,  Statutes  and  Digests,  the  Northwestern  reporters,  and 
the  American  and  English  Encyclopedia  of  Law,  except  some 
of  my  own  private  library  that  I  have  placed  on  the  shelves 
temporarily. 

The  statute  provides  for  an  assistant  for  the  attorney-gen- 
eral at  a  salary  of  not  more  than  $1, 200  per  year.  Tne  duties 
devolving  upon  this  office  are  such  that  the  assistance  of  an 
able  lawyer  is  required  all  the  time.  Several  of  the  depart- 
ments of  the  state  are  provided  with  deputies  at  a  salary  of 
11,500  per  year.  As  a  rule,  such  deputies  are  not  required  to 
have  a  professional  education  or  experience  in  their  profession 
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as  a  qualification  for  such  office.  It  is  impossible  to  secure  Hie 
services  of  an  attorney  who  is  well  fitted  to  perform  the  duties 
of  the  assistant,  who  will  devote  his  whole  time,  which  the 
demands  of  the  office  require,  for  the  salary  that  is  provided.  I 
submit  in  all  candor  that  there  is  no  good  reason  for  discrimi- 
nating against  this  department  in  that  respect. 

The  present  condition  of  affairs,  I  am  fully  satisfied,  is  not 
because  of  any  ill  will  toward  this  department  on  the  part  of 
any  person  whomsoever.  It  is  the  natural  outgrowth  of  con- 
ditions and  laws  enacted  when  the  state  was  young.  At  that 
time  there  were  comparatively  few  criminal  cases,  very  few 
state  institutions,  and  comparatively  few  duties  which  devolved 
upon  this  office.  As  the  state  has  grown  in  population  and 
wealth  many  new  offices  have  been  created,  new  boards  and 
commissions,  the  state  institutions  multiplied,  new  laws  enacted 
in  relation  to  the  control  and  taxation  of  corporations,  and  for 
the  conservation,  good  order,  health  and  prosperity  of  the 
people  in  the  exercise  of  the  police  powers  of  the  state,  all  of 
which  laws  must  run  the  gauntlet  of  different  courts,  from  the 
lowest  state  court  to  the  highest  federal  tribunal.  This  has 
multiplied  many  times  the  labors  and  duties  as  well  as  the 
responsibilities  of  this  office.  Few  persons  have  accurate 
information  or  a  just  conception  in  regard  to  the  duties  per- 
taining  to  this  office,  or  the  need  of  better  facilities  for  the  per- 
formance of  those  duties.  I  am  persuaded  that  no  intentional 
injustice  has  been  done  this  department,  but  the  present  con- 
dition exists  solely  because  of  lack  of  information  on  the  part 
of  those  whose  duty  it  is  to  make  proper  provision  for  all 
branches  of  public  service.  Heretofore  the  office  of  the  attor- 
ney-general was  considered  to  be  at  the  place  of  residence  of 
the  incumbent  of  the  office,  but  the  change  of  the  law  makes 
changed  conditions.  The  service  of  the  state  demands  that  the 
office  of  the  attorney -general  should  be,  as  the  last  legislature 
placed  it,  at  the  seat  of  government.  It  must  be  evident  to  any 
one  that  the  best  interests  of  the  state  demand  that  suitable 
facilities  be  provided  for  this  branch  of  the  service  of  the 
people. 

There  is  now  pending  in  the  supreme  court  of  the  United 
States  a  case  to  test  the  constitutionality  of  the  law  prohibiting 
common  carriers  transporting  intoxicating  liquors  in  the  state. 
There  is  in  the  United  States  circuit  court  of  appeals,  a  case  pend- 
ing to  determine  the  question  whether  a  United  States  circuit 
judge  can  release  in  a  habeas  corpus  proceedings  one  convicted  of 
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crime  in  the  state  court.  In  the  supreme  court  of  the  state 
a  case  in  pending  involving  the  question  of  the  right  of 
the  state  to  require  fish-ways  to  be  built  at  dams  across 
streams;  and  there  is  also  pending  in  the  supreme  court 
of  the  state  another  case  to  secure  the  construction  of  the 
collateral  inheritance  tax  law;  also  a  case  to  determine  the 
rights  of  the  state  in  lakes  and  lake  beds.  In  the  district 
court  of  Pottawattamie  county  a  suit  is  pending  to  test  the  con- 
stitutionality of  the  collateral  inheritance  tax  law.  Various 
insurance  companies  are  about  to  bring  suits  to  test  the  consti- 
tutionality of  the  act  of  the  legislature  placing  a  discriminating 
tax  upon  such  insurance  companies.  These  cases  in  which  the 
validity  of  the  laws  of  the  state  are  assailed  are  prosecuted  by  able 
counsel.  Many  difficult  questions  are  involved.  Any  attorney 
would  be  derelict  in  duty  who  did  not  thoroughly  prepare  for  the 
defense.  The  preparation  for  such  defense  cannot  be  made  in  an 
hour  or  a  day,  but  some  questions  require  the  patient  research 
of  many  days  in  order  to  examine  the  subjects  exhaustively. 

It  is  certainly  for  the  best  interest  of  the  state  that  the 
attorney  for  the  state  should  have  the  best  facilities  and  time 
for  the  preparation  of  the  defease  that  will  enable  him  to  uphold 
the  laws  before  the  courts.  My  earnestness  in  pressing  the 
needs  of  this  department  is  not  one  of  personal  interest.  As 
an  officer  of  the  state,  if  I  do  my  bast  under  existing  conditions 
(which  I  have  and  shall  ever  endeavor  to  do)  there  is  no  room 
for  self-reproach  or  censure  on  the  part  of  others,  but  is  it  not 
a  part  of  my  duty  to  endeavor  to  change  the  conditions  so  as 
to  secure  the  best  results  possible  to  the  state  and  the  public? 
I  feel  satisfied  that  when  the  matter  is  understood,  suitable 
provisions  will  be  made  for  a  permanent  office  and  ample  facil- 
ities for  the  dischargeof  the  many  duties  which  the  law  imposes 
upon  this  department. 

Permit  me  to  express  my  appreciation  of  the  pleas  mt  rela- 
tions and  uniform  courtesy  that  have  been  shown  by  yourself 
and  by  all  the  state  officials  with  whom  my  official  duties  have 
brought  me  in  contact.  I  wish  also  to  express  my  indebtedness 
to  my  assistants,  Mr.  Jesse  A.  Miller  and  Mr.  Hubert  Remley, 
who  have  rendered  faithful  service  and  valuable  aid  in  every 
manner  within  their  power,  and  that,  too,  at  a  compensation 
grossly  inadequate  for  the  services  rendered. 

Respectfully  submitted, 

Milton  Remley, 

Attorney-  General. 
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SCHEDULE   "A." 


The  following  is  a  list  of  criminal  cases  submitted  to  the 
supreme  court,  and  also  rehearings  asked  during  the  year  1896, 
and  the  final  disposition  of  the  cases: 

State  v.  W.  B.  Arnold,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Dickie 
son  county.    Affirmed  May  15, 1896. 

State  v.  Aherin,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Webstar 
county.    Affirmed  February  14,  1896. 

State  v.  Nick  Abegglen,  appellant 
Defendant  was  convicted  of  seduction;  appealed  from  Monroe  county. 
The  submission  was  set  aside  and  the  case  was  finally  submitted  May  11, 
1897.    Affirmed  October  8,  1897. 

State  v.  Joe  Allen,  appellant. 
Defendant  was  oonvicted  of  seduction;  appealed  from  Dickinson  oounty. 
Reversed  December  9, 1896. 

State  v.  John  B.  Butler,  appellant, 
Defendant  was  oonvicted  of  keeping  a  nuisance;  appealed  from  Iowa 
oounty.    Affirmed  February  14, 1896. 

/State  v.  J.  H.  Bussimus,  appellant. 
Defendant  was  oonvicted  of  keeping  a  nuisance;  appealed  from  O'Brien 
county.    Affirmed  February  14,  1896. 

State  v.  John  Bernard,  appellant 
Defendant  was  convicted  of  assault  with  intent  to  commit  rape;  appealed 
from  Poweshiek  county.     Dismissed  October  6, 1896. 

State  v.  Charles  Bernstein  and  Adolph  Bernstein,  appellants. 
Defendants  were  convicted  of  keeping  a  nuisance;  appealed  from  Mar- 
shall oounty.    Affirmed  October  8,  1896.    Petition  for  rehearing  was  filed 
in  November  and  overruled  in  January,  1897. 

State  v.  Patrick  Brady,  appellant 
Defendant  was  convicted  of  cheating  by  false  pretenses;  appealed  from 
Wapello  county.    Affirmed  December  10, 1896. 

State  v.  George  Beabout,  appellant. 
Defendant   was   convicted   of   rape;     appealed   from   Taylor  oounty. 
Affirmed  December  10, 1896. 

State  v.  G.  A.  Brown,  appellant. 
Defendant  was  convicted  of  grand  larceny;  appealed  from  Pottawattamie 
oounty.    Affirmed  December  9, 1897. 
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State  v.  Thomas  Brock,  appellant* 
Defendant  was  convicted   of   assault;    appealed  from  Pottawattamie 
county.    Affirmed  October  27, 1896. 

State  v.  Thomas  Cleary,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Chero- 
kee county.    Affirmed  April  7,  1896. 

State  v.  Walter  Case,  appellant. 
Defendant  was  convicted  of  murder  in  the  second  degree;  appealed  from 
Audubon  county.    Affirmed  October  6,  1896. 

State  v.  E.  L.  Cavanaugh,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Benton 
county.    Affirmed  October  7,  1896. 

State  v.  Qeorge  Cooper,  appellant. 
Defendant  was  convicted  of  embezzlement;  appealed  from  Henry  county. 
Reversed  May  13, 1897.    The  state  filed  a  petition  for  rehearing,  which  was 
submitted  at  the  October  term,  1897,  and  afterward  overruled. 

State  v.  John  H.  Cater,  appellant. 
Defendant  was  convicted  of  murder  in  the  first  degree;  appealed  from 
Winneshiek  county.    Reversed  January  19,  1897. 

State  v.  Isaac  Clark,  appellant 
Defendant  was  convicted  of  assault  with  intent  to  kill;   appealed  from 
Polk  county.    Affirmed  December  9, 1896. 

State  v.  W.  E.  Deyoe,  appellant. 
Defendant  was  convicted  of  larceny;   appealed  from  Osceola  county. 
Reversed  April  7, 1896. 

State  v.  Fred  Baniehon  et  al.,  appellants. 
Defendants  were  convicted  of  keeping  a  nuieance;   appealed  from  Mills 
county.    Affirmed  February  14,  1896. 

State  v.  Bert  Dougherty,  appellant. 
Defendant   was   convicted   of    selling   intoxicating    liquors   illegally; 
appealed  from  Buchanan  county.    Affirmed  October  27, 1896. 

c —  £j  State  v.  John  Dolezol,  appellant. 

Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Jones 
county.    Dismissed  because  of  defective  record  October  29,  1896. J 

IZZI        CZ1   State  v.  T.  P.  EdgerUm,  appellant.  f^3 
Defendant  was  convicted  of  murder  in  the  second  degree;  appealed  from 
Warren  county.    Affirmed  December  9,  1896. 

P^ir*  State  v.  George  Fertig  et  dl,  appellants,  '^M 

Defendants  were  convicted  of  keeping  a  nuisance;  appealed  from  Floyd 
county.    Reversed  May  13,  1896.  (£22 

State  v.  Martin  Fisher,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Webster 

county.    Affirmed  February  14, 1896.  • 

» 

[       i  T^^^ZS        /State  v.  A.  C.  Finmey,  appellant.   Zl  I        i 

Defendant  was  convicted  of  obstructing  a  highway;  appealed  from  Page 
opunty.    Affirmed  October  10, 1896.  ? 
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State,  appellant,  v.  William  Field. 
Defendant  was  indicted  for  fraudulent  banking;  he  demurred  to  thi 
indictment  and  the  demurrer  was  sustained.  The  state  appealed  from  the  rul- 
ing on  demurrer  and  the  ruling  was  reversed  in  1805.  Defendant  filed  peti- 
tion for  rehearing,  and  at  January  term,  1896,  the  petition  was  submitted 
and  overruled. 

State  v.  Qeorge  Feuerkaken,  appellant. 
Petition  for  rehearing  was  dismissed. 

State  v.  Ed.  Forsythe,  appellant. 
Defendant  was  convicted  of  rape  in  -Polk  county  and  appealed.  The 
case  was  submitted  without  argument  on  the  part  of  the  state  in  May,  1896. 
As  the  record  did  not  show  that  an  appeal  had  been  taken,  the  case  wai 
dismissed  October  1,  1895.  Appellant  filed  an  amended  abstract  and  peti- 
tion for  rehearing,  which  was  overruled.  Appellant  made  application  to 
have  submission  set  aside  and  the  case  reopened  in  May,  1896,  and  applica- 
tion was  granted.    Affirmed  October  8, 1896. 

State  v.  Owen  Oarrity,  appellant. 
Defendant  was  convicted  of  seduction;  appealed  from  Clinton  county. 
Reversed  May  12,  1896. 

State  v.  Ferdinand  Oraff,  appellant. 
Defendant  was  convicted  of  larceny  from  a  building  in  the  night  time; 
appealed  from  Dubuque  county.    Affirmed  April  9,  1896. 

State  v.  Dudley  Gibson,  appellant. 
Defendant  was  convicted  of  larceny;  appealed  from  Fremont  county. 
Affirmed  April  8, 1896. 

State  v.  Charles  Harris,  appellant 
Defendant  was  convicted  of  robbery;  appealed  from  Lee  county.  Affirmed 
April  7, 1896. 

State  v.  Jesse  Harlan,  appellant. 
Defendant  was   convicted  of    rape;   appealed   from   Keokuk  county. 
Affirmed  May  22,  1896. 

State  v.  Quy  Helm,  appellant. 
Defendant  was  convicted  of  murder  in  the  second  degree;  appealed  from 
Keokuk  county.    Affirmed  April  7,  1896. 

State  v.  James  Hayes,  appellant. 
Defendant  was  convicted  of  larceny;   appealed  from  Jackson  county. 
Affirmed  May  27,  1896. 

State  v.  John  Ham  and  Frank  Oillett,  appellants. 
Defendants  were  convicted  of  breaking  and  entering;  appeal  from  Floyd 
county.    Affirmed  April  13,  1896. 

State  v.  W.  H  Hall,  appellant. 
Defendant  was  convicted  of  larceny;   appealed   from   Pottawattamie 
county.    Affirmed  April  7,  1896. 

State  v.  Ed.  Harris,  appellant. 
Defendant  was  convicted  of   burglary;    appealed  from  Polk  county. 
Affirmed  December  10,  1896. 

State  v.  Hathaway  and  Palmer,  appellants. 
Defendants  were  convicted  of  grand  larceny;  appealed  from  Polk  county. 
Affirmed  December  10,  1896. 


REPORT  OF  THE  ATTORNEY-GENERAL.  17 

State  v.  W.  E.  Hendren,  appellant. 
Defendant  was  convicted  of  grand  larceny;  appealed  from  Van  Buren 
county,  and  judgment  was  affirmed  la  1895.    Petition  for  rehearing  was 
submitted  in  January,  1896,  and  the  petition  was  overruled. 

State  v.  J.  P.  Hutchinson,  appellant. 
Petition  for  rehearing  submitted  in  February  and  overruled. 

State  v.  John  Hamil,  appellant. 
Defendant  was  convicted  of  murder  in  the  first  degree  in  Polk  county 
and  judgment  affirmed.    Petition  for  rehearing  submitted,  and  overruled 
May  29,  1896. 

State,  appellant,  v.  J.  A.  Ingalls  and  Wm.  Moody. 
Defendants  were  indicted  for  breaking  and  entering  and  were  acquitted 
by  the  district  court  of  Winneshiek  county.    The  state  appealed  and  the 
case  was  reversed  October  8,  1896. 

State  v.  Dee  W.  Johnson,  appellant. 
Defendant  was  convicted  of  seduction;  appealed  from  Taylor  county. 
Affirmed  October  27,  1896. 

State  v.  Wm.  Jamison,  appellant. 
Defendant  was  convicted  of  assault  and  battery;  appealed  from  Butler 
county.    Affirmed  December  i2,  1886. 

State  o.  Chas.  W.  King,  appellant. 
Defendant  was  convicted  of  seduction;  appealed  from  Warren  county. 
Affirmed  April  8,  18$6.    A  petition  for  rehearing  was  filed  and  overruled. 

State  v.  Henry  Latter,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Wash- 
ington county.    Affirmed  February  14,  1896. 

State  v.  M.  J.  Lauder,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Benton 
county.    Affirmed  February  14,  1896. 

State,  appellant,  v.  D.  Q.  Lotory. 
Appeal  dismissed  by  appellant  at  May  term.    The  offense  charged  was 
that  of  obtaining  money  under  false  pretenses. 

State  v.  Paul  Lischer,  appellant. 
Defendant  was  convicted  of  seduction:  appealed  from  Louisa  county.  Dis- 
missed by  appellant. 

State  v.  T.  G.  LaGrange,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Benton 
oounty.    Reversed  October  9,  1896. 

State  v.  Lauderbeck,  appellant 
Defendant  was  convicted  of  seduction;  appealed  from  Warren  county. 
Affirmed  in  1895,  and  petition  for  rehearing  submitted  and  overruled. 

State  v.  C.  MeOuire,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Fayette 
oounty.    Affirmed  February  14,  1896. 

State  v.  James  F.  McNamara,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Webster 
county.    Affirmed  February  14, 1896. 
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State  v,  Robert  Mushrush,  appellant. 
Defendant  was  convicted  of   manslaughter;  appealed  from  Audubon 
county.    Affirmed  April  8,  1896. 

State  v.  John  McEJhaney  and  John  McHaU,  appellants. 
Defendants  were  convicted  of  assault  with  intent  to  commit  murder; 
appealed  from  Clinton  county.    Affirmed  May  25, 1896. 

State  v.  Albert  McKinstry,  appellant. 
Defendant  was  convicted  of  grand  larceny;  appealed  from  Washington 
county.    Affirmed  Ddcember  9,  1896.      A  petition  for  rehearing  w«  sub- 
mitted at  the  May  term,  1897,  and  the  patition  was  overruled. 

State  v.  John  Maher ',  appellant. 
Defendant  was  convicted  of  obstructing  a  highway;  appeal  from  Lyon 
county.    Affirmed  October  27,  1896. 

State  v.  Wm.  McLaughlin,  appellant. 
Defendant  was  convicted  of  murder  In  the  second  degree;  appealed  from 
Andubon  county.    Affirmed  Ootober  27,  1896. 

State  v.  Henry  Nordman,  appellant. 
Defendant   was   coivlcted   of   larceny;  appealed    from  Jones  county. 
Affirmed  April  8,  1897. 

State  v.  L.  B.  Oden,  appellant. 
Defendant   was   oonricted   of    adultery;  appealed  from  Sioux  county. 
Affirmed  December  9,  1896.     A  pstltion  for  rehearing  was  submitted  in 
May,  1897,  and  overruled. 

State  v.  O'Brien,  appellant.    ( Two  cases.) 
Defendant  was  convicted  of  keeping  a  nuitiance;  appealed  from  Buchanan 
county.     Affirmed  May  25,  1896. 

State  v.  Chas.  Philpot  and  Melville  Philpot,  appellants. 
Defendants    were   convicted  of  assault  with    intent  to  commit  rape: 
appealed  from  Taylor  county.    Reversed  April  7,  1896. 

State,  appellant  v.  E.  E.  Patty. 
Defendant  was  charged  with  obtaining  money  under  false  pretenses  and 
acquitted  by  the  district  court  of  Poweshiek  county.    The  state  appealed 
and  the  case  was  reversed  April  7,  1896. 

State  v.  Smith  Porter,  appellant. 
Defendant  was  convicted  of  burglary;  appealed  from  Floyd  county. 
Affirmed  April  8,  1896. 

State  v.  Peter  S.  Rudd,  appellant. 
Defendant    was    convicted    of   assault  with  intent  to  commit  rape: 
appealed  from  Worth  county.    Affirmed  April  7, 1896. 

State  v.  Carl  Russell,  appellant. 
Defendant    was    convicted  of   assault  with  intent   to   commit  rape: 
appealed  from  Boone  county.     Reversed  Ootober  6,  1896. 

State  v.  Albert  Rachuritz,  appellant. 
Defendant  was  convicted  of  burglary;  appealed  from  Potto****101* 
county.    Affirmed  Ootober  28,  1896. 
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State  v.  Noah  Reasby,  appellant. 
Defendant  was  convicted  of  robbery;  appealed  from  Mahaska  county. 
Affirmed  December  10,  1896. 

State  v.  C.  B.  Swafford,  appellant. 
Defendant  was  convicted  of  perjury;  appealed  from  Johnson  county. 
Reversed  May  20, 1896. 

State  v.  A.  B.  Stroud  and  Arthur  Eyers,  appellants. 
Defendants  were  convicted  of  disturbing  a  public  meeting;  appealed 
from  Dallas  county.    Reversed  October  9, 1896. 

State  v.  Frank  Sunderland,  appellant.    [Two  cases.) 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Buchanan 
county.    Affirmed  May  25, 1896. 

State  v.  George  H.  Scott,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Calhoun 
county.    Affirmed  October  9, 1896. 

State  v.  Mrs.  C.  V.  SmitJi,  appellant. 
Defendant  was  convicted  of  producing  an  abortion;  appealed  from  Polk 
county.     Affirmed  October  9,  1896.     A  rehearing  was  asked  and  overruled. 

State  v.  George  8.  Smith,  appellant. 
Defendant  was  convicted  of  assault  with  intent  to  kill;  appealed  from 
Johnson  county.    Reversed  December  9,  1896. 

State  v.  W.  H.  Simmons,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Cherokee 
county.    Affirmed  October  22,  1896. 

State  v.  Chris.  Stuhlmiller,  appellant. 
Defendant  was  convicted  of  larceny;  appealed  from  Carroll  county. 
Affirmed  in  1895.    Petition  for  rehearing  was  filed  and  overruled  in  1896. 

State  v.  John  F.  Seery,  appellant. 
Defendant  was  convicted  of  resisting  an  officer;  appealed  from  Jones 
county.    Affirmed  in  1895.    A  petition  for  rehearing  was  filed  and  then  dis- 
missed in  1896. 

State  v.  William  Teeters,  appellant. 
Defendant  was  convicted  of  obstructing  a  public  highway;  appealed  from 
Johnson  county.    Affirmed  April  8,  1896.    A  petition  for  rehearing  was 
filed  and  overruled. 

State,  appellant,  v.  John  Thomas  and  Andrew  Thomas. 
Defendants  were  charged  with  assault  with  intent  to  commit  murder. 
The  indictment  was  lost  before  trial  and  state  moved  to  substitute  copy,  but 
upon  showing  made,  the  motion  was  overruled.    The  state  appealed  from 
ruling.    Affirmed  April  7,  1896. 

State  v.  F.  B.  Tower,  appellant. 
Defendant  was  convicted  of  producing  an  abortion;  appealed  from  Polk 
county.    Affirmed  in  1895.    Defendant  filed  a  petition  for  rehearing,  which 
was  overruled  in  1896. 

State  v.  Henry  J.  Van  Fliet,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Marion 
county.     Affirmed  April  7,  1896. 
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State  v.  L.  M.  Van  Auken,  appellant. 
Defendant  was  convicted  of  forgery;  appealed  from  Cerro  Gordo  county. 
Affirmed  October  7,  1896. 

State  v.  L.  E.  While,  appellant. 
Defendant  was  convicted  of  forgery;  appealed  from  Warren  county. 
Reversed  May  19,  1896. 

State  v.  Henry  Weston,  appellant. 
Defendant  was  convicted  of  manslaughter;  appealed  from  Jackson  county. 
Affirmed  May  12,  1896. 

State  v.  Wesley  WUtsey,  appellant. 
Defendant  was  convicted  of  adultery;  appealed  from  Kossuth  county. 
Submitted  on  transcript  and  affirmed  February  14,  1896.    A  petition  for 
rehearing  was  filed  and  petition  granted.    The  case  was  again  submitted 
May  26,  1896,  and  reversed  October  8, 1896. 

State  v.  W.  J.  Warner,  appellant. 
Defendant  was  convicted   of   manslaughter;  appealed   from  O'Brien 
county.    The  case  was  submitted  at  the  February  term,  the  submission  set 
aside  and  then  resubmitted  in  October.    Affirmed  December  11, 1896. 

State  v.  Theodore  Waibel,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Henry 
county.    Affirmed  May  25,  1896. 

State  v.  John  Whalen,  appellant. 
Defendant  was  convicted  of  seduction;  appealed  from  Boone  county. 
Affirmed  October  6,  1896. 

State  v.  A.  J.  Wright  and  Wm.  Baldwin,  appellants. 
Defendants  were  convicted  of  keeping  a  nuisance;  appealed  from  Hamil- 
ton county.    Affirmed  October  7,  1896. 

State  v.  Frank  White,  appellant. 
Defendant  was  convicted  of  breaking  and  entering;  appealed  from  Polk 
county.    Affirmed  October  10,  1896. 

State  v.  W.  B.  Waddle,  appellant. 
Defendant   was   convicted  of  subornation  of  perjury;  appealed  from 
Wapello  county.     Affirmed  December  9,  1896. 

State  v.  E.  F.  Waite,  appellant. 
Defendant  was  convicted  of  threatening  to  accuse  another  of  a  crime  and 
thereby  compelling  him  to  do  a  thing  against  his  will;  appealed  from 
Howard  county.    Affirmed  April  7,'  1897.      (See  Waite  v.  Campbell,  under 
the  heading,  "Cases  Pending.") 

State  v.  Qeorge  Weems,  appellant. 
Defendant  was  convicted  of  murder  in  the  first  degree;  appealed  from 
Polk  county.    Affirmed  in  1896.    A  petition  for  rehearing  was  filed  and 
overruled  in  1896. 

State  v.  J.  G.  Yetzer,  appellant. 
Defendant  was  convicted  of  fraudulent  banking;  appealed  from  Ct* 
county.    Affirmed  April  8,    896.    A  petition  for  rehearing  was  overruled. 
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The  following  is  a  list  of  criminal  cases  submitted  to  the 
supreme  CDurt  during  the  year  1897.  Petitions  for  rehearing 
which  were  determined  in  1897  in  cases  which  were  originally 
determined  in  1896  are  noted  under  the  heading  of  the  respect- 
ive cases  submitted  in  1896: 

State  v.  B.  F.  Boomer,  appellant. 
Defendant  was  convicted  of  fraudulent  banking;  appealed  from  Allama- 
kee c  junty.    Affirmed  October  9,  1897. 

State  v.  A.  H.  Bigehw,  appellant. 
Defendant  was  convicted  of  uttering  a  forged  instrument;  appealed  from 
Polk  county.    Affirmed  April  7, 1897. 

State  v.  Ed.  Burton,  appellant. 
Defendant  was  convicted  of   larceny;   appealed  from  Jasper  county. 
Affirmed  October  7, 1897. 

State,  appellant,  v.  W.  H.  Burling 
Defendant  was  charged  with  uttering  a  forged  instrument  by  the  grand 
jury  of  Fayette  county.  The  district  court  held  that  a  weigh  ticket  was 
not  the  kind  of  aa  Instrument  contemplated  by  the  statute  concerning  for- 
gery, and  instructed  the  jury  to  return  a  verdict  for  the  defendant.  The 
state  appealed.    Reversed  October  6, 1897. 

State  v.  Ed.  Bailor,  appellant. 
Defendant  was  convicted  of  rape;  appealed  from  NJills  county.    Affirmed 
December  15, 1897. 

State  v.  Jeremiah  C.  Brown,  appellant. 
Defendant  was  convicted  and  appealed  from  Page  county.    This  case 
was  submitted  on  transcript;  the  submission  was  set  aside,  and  the  appeal 
was  dismissed  by  the  appellant. 

State  v.  Ed.  Clark  and  J.  B.  Story,  appellants. 
Defendants  were  convicted  of  refusing,  as  judges  of  eleotibn,  to  receive 
certain  votes;  appealed  from  B9nton  county.    Reversed  October  6, 1897. 

State  v.  George  Debolt  and  Walter  Smith,  appellants. 
Defendants  were  convicted  of  making  malicious  threats  with  the  intent  to 
extort  money;  appealed  from  Guthrie  county.    Reversed  December  17, 1897. 

State  v.  Elias  Doty,  appellant. 
Defendant  was  convicted  of  selling  obscene  pictures;  appealed  from  Linn 
county.    Affirmed  December  15,  1897. 

State  v.  Frank  Borland,  appellant. 
Defendant   was   convicted   of   manslaughter;    appealed  from  Fayette 
county.    Reversed  October  12, 1497 

State  v.  Henry  Eiffert,  appellant. 
Defendant  was  convicted  of  fraudulent  banking;  appealed  from  Bremer 
county.    The  case  was  affirmed  in  1895,  but  a  rehearing  was  granted  in 
May,  1896.     The  case  was  resubmitted   in    January,  1897,  and  affirmed 
May  15,  1897. 

State  v.  William  Franklin  and  James  Hazlett,  appellants. 
Defendants  were  convicted  of  manslaughter;  appealed  from  Monroe 
county.    Affirmed  October  29,  1897. 
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State  v.  Bert  Graves,  appellant 
Defendant  was  convicted  of  assault  with   intent   to   commit  murder, 
appealed  from  Polk  county.    Affirmed  February  11,  1897. 

State  v.  W.  H.  Hurd,  appellant. 
Defendant  was  convicted  of  incest;  app  Baled  from  Woodbury  county. 
Affirmed  April  7,  1897. 

State  v.  Wm.  Henderson,  appellant. 
Defendant  was  convicted  of  maintaining  an  opium  joint;  appealed  from 
Polk  county.    Affirmed  February  11, 1897. 

State  v.  William-Hazen,  appellant. 
Defendant  was  convicted  of  obtaining  moiey  under  false  pretenses; 
appealed  from  Jasper  county.    Affirmed  December  16, 1897. 

State  v.  Fred  Johnson,  appellant. 
Defendant  was  convicted  of  manslaughter;  appealed  from  Clinton  county. 
Appeal  was  dismissed  by  the  appellant. 

State  v.  William  Jamison,  appellant. 
Defendant  was  convicted  of  assault  and  battery;  appealed  from  Butler 
county.     Affirmed. 

State  v.  Louie  Jacobs,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Polk 
county.    Affirmed  May  26,  1897. 

State  v.  Frank  Jackson,  appellant. 
Defendant  was  convicted  of  manslaughter;  appealed  from  Pottawattamie 
county.    Affirmed  December  15, 1697. 

State  v.  Charles  Kelley,  appellant. 
Defendant  was  convicted  of  grand  larceny;  appealed  from  Polk  county. 
Affirmed  October  30, 1897.   Notice  of  petition  for  rehearing  has  beenserred. 

State  v.  Charles  L.  King,  appellant. 
Defendant  was  convicted  of  conspiracy;  appealed  from  Buchanan  county. 
Not  decided. 

State  v.  A.  Kovhns,  appellant. 
Defendant    was   convicted   of   incest;    appealed   from   Boone  county. 
Affirmed  December  15, 1897. 

State,  appellant,  v.  J.  B.  Kimble. 
Defendant  was  indicted  for  incest  in  Washington  county.  The  oourt 
held  that  the  indictment  was  insufficient,  and  on  that  ground  refused  to 
admit  the  evidence  of  the  state.  Be  also  refused  to  instruct  the  jury  to 
return  a  verdict  for  the  defendant,  because  there  was  no  evidenoe,  tnd 
refused  to  bind  the  defendant  over  to  the  next  grand  jury.  He  then  dis- 
charged the  jury  from  further  service,  and  then  discharged  the  defendant. 
The  state  appealed  from  tbiB  ruling.    Reversed  December  16, 1897. 

State  v.  Bobert  Lee,  appellant. 
Defendant  was   convicted   of   robbery;    appealed   from  Polk  county. 
Affirmed  April  7,  1897.    A  rehearing  was  asked  and  denied. 

State  v.  J.  A.  Lauder,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Clarke 
county.    Affirmed  May  29,  1897. 
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State  v.  Arthur  Lehman,  appellant.   . 
Defendant  was  convicted  of  larceny  from  the  person;   appealed  -from 
Clinton  county.    Affirmed  May  29,  1807. 

State  v.  Frank  Milmeier,  appellant. 
Defendant  was  convicted  of  arson;  appealed  from  Lee  county.    Reversed 
October  12,  1897. 

State  v.  James  McDonough,  appellant 
Defendant  was  convicted   of   rape;    appealed   from   Johnson  county. 
Affirmed  December  15,  1897.     Petition  for  i  ehearing  filed.     . 

State  v.  John  McQuan,  appellant. 
Defendant  was  convicted  of   rape;    appeakd    from   Johnson   county. 
Appeal  dismissed  by  appellant 

State  v.  H.  O.  Null,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;    appealed  from  Polk 
county.    Affirmed  February  11, 1897. 

State,  appellant,  v.  Peter  Olinger. 
Defendant  was  charged  with  wilful  and  malicious  misconduct  in  office. 
A  demurrer  to  the  indictment  was  sustained.    The  state  appealed  from  the 
ruling  on  the  demurrer.    Reversed  October  11,  1897. 

State  v.  C.  S.  Pickett,  appellant. 
Defendant  was  convicted  of  adultery ;  appealed  from  Jefferson  county. 
Affirmed  December  15,  1897. 

State  v.  C.  Bo8enbaum,  appellant. 
Defendant  was  convicted  of  receiving  stolen  property;   appealed  from 
Polk  county.    Affirmed  May  29,  1897. 

State  v.  Victor  Repp,  appellant. 
Defendant  was  convicted  of  larceny;  appealed  from  Monroe  county. 

State  v.  Patrick  Reilly,  appellant 
Defendant  was  convicted  of  seduction;  appealed  from  Dubuque  county. 
Reversed  December  15, 1897. 

State,  appellant,  v.  T.  J.  Shea. 
Defendant  was  indicted  for  wilful  and  malicious  misconduct  in  office.    A 
demurrer  to  the  indictment  was  sustained,  and  the  state  appealed  from  this 
ruling.    Reversed  October  8,  1897. 

State  v.  William  SMUicorn,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appealed  from  Mills 
county.    Affirmed  December  17,  1897. 

State,  appellant,  v.  Suel  J.  Spaulding. 
Defendant  was  indicted  for  embezzlement.    The  district  court  instructed 
the  jury  to  return  a  verdict  for  the  defendant,  and  the  state  appealed  from 
this  ruling.    Affirmed  October  5,  1897. 

State  v.  Joe  Spiers,  appellant. 
Defendant  was  convicted  of  keeping  a  nuisance;  appeal  from  Sioux 
county.    Affirmed  December  15,  1897. 

State  v.  Mrs.  Betsy  Smith,  appellant. 
Defendant  was  convicted  of  murder  in  the  first  degree;  appealed  from 
Polk  county.    Reversed  October  5,  1897. 
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State  t-.  /.  T.  Smith,  appellant. 
Defendant  was  oonvicted  o(  assault  with  intent  to  comn 
appealed  from  Iowa  couaty.      Affirmed  April  T,   1897.     A  j 
rehearing  iu  overruled. 

Stale  v.  Richard  Taylor,  appellant. 
Defendant  was  convicted  of  assault  with  intent  to  commit  raj 
from  Jefferson  county .     Affirmed  October  7,  1897. 

Stale  v.  Noah  J.  Thomas,  appellant. 
Defendant  was  convicted  of  seduction;  appealed  from  Prank 
Reversed  December  16,  1897. 

State  v.  Wm.  Urie,  appellant. 
Defendant  was  convicted  of  assault  with  intent  to  commit  rap 
from  Adams  county.    Affirmed  April  7,  1897.    A  petition  for  ret 
Bled  and  overruled. 

State  v.  L.  R.  Van  Taasell,  appellant. 
Defendant  was  oonvicted  of  murder  is  the  first  degree;  app 
Chickasaw  county.    Affirmed  October  7,  1897. 

State  v.  Frank  Watson,  appellant. 
Defendant  was  oonvicted  of  burglary;  appealed  from  Jeffen 
Affirmed  October  5,  1867. 


T.  H.  Rhodes,  plaintiff  in  error,  t>.  the  State  of  Iowa. 
In  Supreme  Court  of  United  States. 
The  plaintiff  in  error  was  station  agent  of  the  railroad  at 
Iowa,  and  was  convicted  of  transporting  Intoxicating  liquors  fr 
to  the  depot  of  the  railway.  He  appealed  to  the  supreme  ooi 
judgment  below  was  affirmed.  He  sued  out  a  writ  of  error  from  t 
court  of  the  United  States  to  the  supreme  court  of  Iowa,  conte 
being  engaged  in  Interstate  commerce,  he  was  not  amenable  b 
law.  The  cage  was  submitted  in  the  United  States  supreme  court 
argument  in  January,  1897,  but  said  submission  was  set  aside  at 
was  set  down  for  oral  argument,  and  is  still  pending. 
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SCHEDULE  "0." 


The  following  is  the  list  of  civil  casss,  arranged  alphabeti- 
cally. 

Daniel  O.  Ball  etal.v.S.B.  Evans  et  al.,  Commissioners  of  the  Iowa  SotiUm' 

Home. 

Action  was  brought  by  the  inmates  of  the  Soldiers'  home  against  the 
commissioners,  in  the  district  court  of  Marshall  county,  to  set  aside  certain 
rules  relating  to  the  disposition  of  pension  money  received  by  Inmates  in 
the  home.  The  case  was  tried  in  October,  1895.  The  judgment  of  the 
district  court  required  a  modification  of  the  rules,  from  which  judgment  both 
parties  appealed.  After  a  f  ul  L  argum  3nt  the  supreme  court  decided,  October 
7,  1896,  that  the  commissioners  had  authority  to  make  the  rules  in  question 
and  the  same  were  reasonable,  thus  sustaining  the  action  of  the  com- 
missioners. 

James  BeUange,  Chairman,  etc.  v.  Q.  L.  Dobson  et  oZ.,  constituting  an  Election 

Board. 

Action  was  brought  in  the  district  court  of  Polk  county  in  certiorari,  to 
review  the  action  of  the  so  called  election  b?ard  in  overruling  the  objec- 
tions to  permitting  the  People'*  Party  ticket,  appearing  on  the  official  bil- 
lot, and  the  use  of  the  name  People's  Party  over  the  ticket  headed  by 
Charles  A.  Lloyd,  candidate  for  governor.  An  order  was  made  by  the 
district  court  setting  aside  the  action  of  the  board  In  overruling  the  objec- 
tions and  the  board  was  ordered  to  not  permit  such  ticket  to  appear  upon 
the  ballot.  The  defendants  appealed,  and  filed  a  supersedeas  bond,  and  the 
action  is  now  pending  in  the  supreme  court. 

College  of  Physicians  and  Surgeons  of  Keokuk  v.  E.  A.  Guilbert  et  ai.,  constitut- 
ing the  State  Board  of  Medical  Examiners. 

An  action  in  certiorari  was  brought  in  the  superior  court  of  Keokuk  to 
review  and  set  aside  the  action  of  the  Btate  board  of  medical  examiners  taken 
with  reference  to  the  College  of  Physicians  and  Surgeons.  Judgment  waa 
rendered  against  the  defendant  in  the  court  below,  but  on  appeal  to  the 
supreme  court  the  case  was  reversed  and  remanded  with  an  order  to  trans- 
fer the  case  to  the  district  court  of  Polk  county.  No  further  action  has 
been  taken  in  the  case  and  it  will  probibly  be  settled  without  further  liti- 
gation. 

E.  W.  Curry,  Chairman,  and  E.  M.  Carr,  Secretary  of  the  State  Central  Ow- 
miUee  of  the  Democratic  Party  of  Iowa,  v.  William  McFarland  et  al ,  cowti- 
tuting  am,  Election  Board. 
An  action  of  certiorari  was  brought  in  October,  1896,  in  the  district 

court  of  Polk  county,  Iowa,  to  review  the  action  of  the  b?ard  in  permitting 
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the  ticket  of  the  National  Democratic  party  to  he  put  upon  the  ballot, 
using  the  name  " National  Democratic.7'  Upon  the  hearing"  before  the 
court  the  writ  was  dismissed,  and  the  action  of  the  board  sustained. 

E.  W.  Davenport,  Administrator  of  the  Estate  of  William  Parks,  deceased,  v. 

First  National  Bank  of  Council  Bluffs,  Iowa,  State  of  Iowa  Intervener. 

William  Parks  died  in  1870,  having  over  93,000  deposited  in  the  First 
National  Bank  of  Council  Bluffs.  An  administrator  was  appointed  by  the 
district  court  of  Pottawattamie  county,  bat  he  did  not  collect  the  amount 
on  deposit  for  so  long  a  time  that  payment  was  refused,  the  statute  of  limi- 
tation being  pleaded.  The  administrator  did  not  have  possession  of  the 
certificates  of  deposit.  The  state  intervened,  claiming  that  the  estate  should 
escheat  to  the  state,  Parka  having  no  known  heirs.  J  udgment  was  rendered 
in  favor  of  the  administrator  for  $3,227,  and  he  was  ordered,  after  the  pay- 
ment of  costs  and  expenses,  to  pay  the  balance  to  the  state.  In  October, 
18b6,  there  was  paid  into  the  state  treasury  the  sum  of  $1,604. 

Iowa  Central  Bailway  Company,  Plaintiff  in  error,  v.  State  of  Iowa.    In  the 

United  States  Supreme  Court 

An  action  was  brought  by  the  state  in  the  supreme  court  to  procure  a 
mandate  direct  log  the  Iowa  Central  railroad  to  operate  its  line  of  road  from 
Mtmly  Junction  to  the  town  of  North  wood.  The  order  was  granted,  the 
decision  of  the  court  being  repot  1 3d  in  the  83d  Iowa,  720.  The  Iowa  Cen- 
tral railroad  sued  out  a  writ  of  error  in  the  supreme  court  of  the  United 
States  to  review  the  judgment  of  the  Iowa  supreme  court.  The  case  was 
fu  ly  argued  and  submitted,  and  on  January  6, 1896,  the  supreme  court  of 
the  United  States  dismissed  the  writ,  leaving  the  judgment  of  the  Iowa 
supreme  court  in  full  force.  The  Iowa  Central  railroad  then  complied  with 
the  order  of  the  supreme  court  in  the  operation  of  its  road. 

Mary  Qreggory  v.  Henry  Sabin,  Superintendent  of  Public  Instruction,  et  at 
Action  was  brought  in  the  district  court  of  Polk  county,  in  certiorari, 
against  the  super h  tendent  of  public  instruction,  to  review  his  action  in  a 
case  which  came  before  blm  upon  appeal,  in  which  the  teacher's  certificate 
held  by  the  plaintiff  had  been  revoked.    The  case  is  still  pending. 

E.  A.  QuiVbert  et  al.  v.  Joseph  O.  Burk,  Judge  of  the  Superior  Court  of  Keokuk. 
Action  of  certiorari  was  brought  in  the  supreme  court  of  Che  state  to  test 
the  validity  of  an  order  for  the  arrest  of  the  state  board  of  medical  exam- 
iners. A  return  was  made  ta  the  writ,  but,  by  agreement,  the  case  was 
settled  at  the  defendant's  costs. 

D.  N.  Outhrie  v.  Oeorge  E.  Delavan,  Fish  Commissioner, 
Action  was  brought  in  the  district  court  of  Dickinson  county  to  enjoin 
the  fish  commissioner  from  building  a  dam  at  the  outlet  of  Lake  Okoboji, 
which  was  authorized  by  an  act  of  the  legislature.  The  attorney- general 
appeared  with  the  county  attorney  and  made  defense  therein.  The  case, 
however,  was  dismissed  at  plaintiff's  costs  before  it  came  to  trial. 

Oliver  P.  Judkins  v.  E.  A.  Quilbert  et  al,  constituting  the  State  Board  of  Med- 
ical Examiners. 

This  action  was  brought  in  mandamus  in  the  superior  court  of  Keokuk 
to  compel  the  state  board  of  medical  examiners  to  issue  to  the  plaintiff 
a  certificate  to  practice  medicine.    Judgment  was  rendered  against  the 
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defendants  by  the  superior  court,  and,  on  appeal  to  the  supreme  court,  the 
judgment  was  reversed  in  December,  1896.  After  reversal,  the  pUintifl 
dismissed  his  case  and  paid  the  costs. 

Estate  of  Thomas  H.  McQhee,  deceased,  Nathaniel  French,  Administrator,  t. 

State  of  Iowa, 

This  was  a  probate  matter  pendiag  ia  the  district  court  of  Scott  county 
The  state  of  Iowa  intervened  and  instituted  proceedings  to  fix  the  amount 
of  collateral  inheritance  tax  due  the  state.     The  decision  of  the  district 
court  was  in  favor  of  the  state.    The  administrator  appealed  from  the  judg- 
ment of  the  district  court.    The  case  is  now  pending  in  the  supreme  court. 

Donald  C,  McGregor  v.  John  Cone,  Sheriff,  etc 
The  plaintiff  was  convicted  of  selling  cigarettes  in  violation  of  the  Iowa 
statute.  He  sued  out  a  writ  of  habeas  corpus  before  the  superior  cou<  t  of 
Cedar  Rapids,  claiming  that  under  the  law  the  conviction  was  unconstitu- 
tional. Ee  was  remanded  into  custody  of  the  sheriff  by  the  superor  court 
and  appealed  to  the  supreme  court  of  the  state.  The  case  was  submitted 
at  the  October  term,  1897,  and  the  judgment  of  the  superior  court  has  since 
been  affirmed  by  the  supreme  court. 

Wilson  L,  Meade  etal.,  Copartners  under  the  firm  name  of  Callaghan  &  Co,, 
Complainants,  v,  Emlin  McGlain?  In  the  Circuit  Court  of  the  United  States 
for  the  Northern  District  of  Iowa, 

Wilson  L,  Meade,  et  al. ,  Copartners  under  the  firm  name  of  Callaghan  <fc  0>.. 
Complainants,  v.  Emlin  McClain,  Freeman  B,  Conaway  and  A,  B.  Shav, 
Eespondents.  In  the  Circuit  Court  of  the  United  States  for  the-  Southern  Dis- 
trict of  Iowa. 

These  actions  were  brought  to  en  join  the  defendants  therein  from  using 
the  annotations  furnished  by  Emlin  McClain  in  the  publication  of  the  code 
of  Iowa.  The  hearing  of  the  first  case  was  had  before  Judge  Shins  at 
Dubuque,  and  of  the  second  case  before  Judge  Woolson,  judge  of  thedis'rict 
court  for  the  Southern  district  of  Iowa,  at  Des  Moines.  In  each  case  the 
injunction  asked  for  was  denied.  In  tne  last  named  case  damages  is  asked 
as  against  the  state  printer  for  the  publication  of  the  code  with  MeClain's 
annotations.    This  action  is  still  pending  and  undisposed  of. 

Ella  N,  Miller,  plaintiff,  v.  Frank  Leonard, 
In  March,  1897,  a  writ  of  habeas  corpus  was  sued  out  in  the  district  court 
of  Polk  county,  in  behalf  of  an  inmate  of  the  Industrial  Home  at  Mitchell- 
ville,  to  test  the  legality  of  her  confinement.     Upon  hearing,  the  writ  was 
dismissed  and  the  plaintiff  was  remanded  to  the  Industrial  Home. 

John  R,  Prime  v,  Francis  M.  Drake,  Commander-in-Chief,  and  H.  H.  Wright} 

Adjutant-General. 

Action  was  brought  in  mandamus  In  the  district  court  of  Polk  county, 
Iowa,  by  the  plaintiff,  claiming  that  he  was  elected  brigadier-general  of  the 
First  brigade  of  the  Iowa  National  guards,  to  require  the  defendant  to 
declare  plaintiff  elected,  and  to  issue  a  commission  accordingly.  The  case 
was  tried  in  January,  1897,  and  judgment  was  rendered  against  the  defend- 
ants ordering  the  issuance  of  a  commission  to  the  plaintiff.  An  appeal  was 
taken  to  the  supreme  court  of  the  state,  and  was  submitted  at  the  October 
term,  1897,  but  remains  undecided. 
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Edwin  0.  Rood  et  al.  v.  George  A.  Wallace  et  aZ ,  State  of  Iowa  Intervenor,  and 

four  other  like  cases. 

In  November,  1895,  the  state  intervened  in  the  above  entitled  actions, 
pending  in  the  district  court  of  Humboldt  county,  claiming  the  title  to  a 
tract  of  land  which  was  formerly  known  as  Owl  lake,  the  same  haviog  been 
meandered  by  the  surveyors  of  the  general  government.  The  pain  tiffs 
claimed  under  the  swamp  land  grants.  The  state  intervened  to  reoover 
possession  of  the  land  and  to  have  the  title  of  the  lake  beds  of  Iowa  settled 
by  the  courts.  The  cases  were  tried  in  November,  1896.  Judgment  was 
rendered  February  11,  1897,  dismissing  the  intervenor's  petition,  from 
which  judgment  the  state  appealed.  The  appeal  is  still  pending  in  the 
supreme  court. 

State  of  Iowa  v.  Burlington,  Cedar  Rapids  &  Northern  Railway  Company. 
This  action  was  brought  by  the  state  in  September,  1895,  in  the  district 
court  of  Keokuk  county,  to  enforce  an  order  of  the  railroad  commissioners 
in  regard  to  putting  in  an  undergrade  cattle  way.  Judgment  was  rendered 
by  the  district  court  in  favor  of  the  plain  tiff.  On  appeal  by  the  defendant 
to  the  supreme  court,  the  judgment  of  the  lower  court  was  ri  versed  October 
26, 1896. 

State  of  Iowa  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
This  action  was  brought  by  my  preiecessor  to  enforce  an  order  of  the 
railroad  commissioner*  requiring  the  Milwaukee  railroad  to  main  ain  a 
station  at  Bismarck,  Clayton  county.  It  was  originally  brought  at  Council 
Bluffs  and  transferred  to  the  district  court  of  Clayton  county.  The  pen- 
dency of  the  suit  did  not  come  to  my  knowledge  for  some  time,  a  year  or 
more,  after  I  assumed  the  duties  of  the  office.  The  terms  of  court  at 
Elkader  being  held  at  the  same  time  that  our  supreme  court  is  in  session, 
I  have  been  unable  to  press  the  case  for  trial.  The  c^se  is  still  pending, 
but  under  the  facts  and  the  law,  its  further  prosecution  is  of  doubtful  uti  ity. 

State  of  Iowa  v.  Joseph  A.  Dyer  et  al. 
This  action  was  commenced  in  the  district  court  of  Polk  county,  Iowa, 
In  October,  1893,  to  recover  from  the  defendant,  an  ex-deputy  oil  inspector, 
and  hie  official  bondsmen,  Simon  Casady  and  J.  H.  Holland,  $100  retained 
by  Bald  Dyer  at  the  time  of  his  vacating  his  office.  February  10, 1897,  judg- 
ment was  rendered  against  the  said  defendant  and  his  bondsmen  for  $122.15 
and  costs  of  suit.  Thereafter  the  defendants  appealed  from  the  said  judg- 
ment, and  the  case  is  now  pending  in  the  supreme  oourt. 

State  of  Iowa  v.  W.  M.  McFarland  et  di 
This  action  was  brought  in  the  district  court  of  Polk  county,  at  the  Sep- 
tember term  of  court,  1897,  upon  the  official  bond  of  the  defendant,  to 
recover  damages  for  the  violation  of  his  official  duties  as  secretary  of  state. 
The  action  is  still  pending. 

State  of  Iowa  v.  Donald  C.  McGregor. 
This  action  was  brought  before  Judge  Sanborn,  of  the  United  States  cir- 
cuit oourt  of  appeals.  The  defendant  was  convicted  of  selling  a  package  of 
cigarettes,  which  was  claimed  to  be  an  original  package,  before  a  justice  of 
the  peace  in  Cedar  Rapids.  He  sued  out  a  writ  of  habeas  corpus  as  stated. 
The  case  was  heard  by  Judge  Sanborn,  in  St.  Paul,  in  July,  1896,  and  the 
defendant  was  discharged  on  the  ground  that  the  package  sold  was  an 
original  package,  but  no  opinion  was  filed  by  the  judge. 


32  REPORT  OF  THE  ATTORNEY-GENERAL. 

State  of  Iowa  v.  In  re  Estate  of  George  Bidinger,  insane. 

George  Rldinger  had  been  supported  by  the  state  many  years  as  a  state 

patient  in  the  insane  hospital  at  Mt.  Pleasant.    It  was  learned  that  he  had 

a  small  estate  in  the  hands  of  a  guardian  in  Jefferson  county.    A  claim  was 

filed  in  the  district  court  of  Jefferson  county  against  the  estate  in  the  sum 

of  oyer  $3,000.    The  court  allowed  the  same,  and  ordered  the  guardian  to 

pay  all  the  funds  in  his  hands,  after  paying  the  costs  of  guardianship,  on 

said  claim.    The  sum  of  $899  has  been  collected  and  turned  into  the  state 

treasury. 

State  of  Iowa  v.  Suel  J.  Spaidding  et  al. 

This  action  was  brought  at  the  September  term  of  the  Polk  county  dis- 
trict court,  on  the  official  bond  of  said  Spauidlng  as  treasurer  of  the  phar- 
macy commission,  to  recover  for  the  embezzlement  of  funds  of  the  state. 
This  action,  like  that  of  the  case  of  State  v.  McFarland,  is  still  pending, 
both  of  wh  ch  will  b 3  tried  at  an  early  date. 

State  of  Iowa  ex  rel.  Attorney-Gfeneral  v.  William  Beardsley. 
This  action  was  brought  in  the  district  court  of  Mahaska  county  by  the 
fish  commissioner,  to  compel  ihe  building  of  a  fish-way  at  a  dam  across 
Skunk  river.  The  case  was  tried  bslow,  and  judgment  was  rendered 
against  the  state  in  April,  1897,  from  which  an  appeal  was  taken  to  the 
supreme  court,  where  the  said  case  is  still  pending. 

State  of  Iowa  ex  rel.  Attorney-General  v.  Guaranty  Fund  Life  Association. 

This  action  was  brought  in  February,  1897,  in  the  district  court  of  Clin- 
ton county,  by  the  attorney -general  at  the  request  of  the  auditor  of  state, 
to  dissolve  the  Guaranty  Fund  Life  association,  and  to  have  a  receiver 
appointed  to  take  charge  of  its  assets  and  wind  up  its  affairs.  The  prayer 
of  the  petition  was  granted,  a  receiver  appointed,  and  the  affairs  of  the 
corporation  are  being  settled. 

State  of  Iowa  ex  rel.  Attorney-General  v.  Harlan  State  Bank  et  aL 
This  action  was  brought  in  December,  1896,  by  the  attorney-general  at 
the  request  of  the  auditor  of  state,  in  the  district  court  of  Shelby  county, 
for  the  appointment  of  a  receiver  of  the  Harlan  State  bank,  said  bank  being 
insolvent  at  the  time.  A  receiver  was  aopointed,  as  prayed  In  the  petition, 
and  he  is  engaged  in  closing  up  the  affairs  of  the  bank. 

State  of  Iowa  ex  rel.  Attorney-General  v.  National  Beserve  Life  Association  et  al, 
This  action  was  brought  in  December,  1896,  by  the  attorney -general  at 
the  request  of  the  auditor  of  state,  to  dissolve  the  National  Reserve  Life 
association,  anl  to  have  a  receiver  appointed  to  take  charge  of  its  assets. 
A  receiver  wa9  appointed  as  prayed. 

State  of  Missouri  v.  State  of  Iowa. 
A  bill  In  equity  was  filed  by  the  state  of  Missouri,  in  the  supreme  court 
of  the  United  States,  December  16, 1895,  asking  the  appointment  of  a  com- 
mission to  survey  disputed  boundary  line  between  the  state  of  Missouri  and 
the  8 Date  of  Iowa.  Answer  was  filed  and  a -stipulation  entered  into  agreeing 
to  the  appointment  of  a  commission.  A  commission  was  duly  appointed, 
consibting  of  Gen.  James  Harding  of  Missouri,  Hon.  Peter  A.  Dey  of  Iowa, 
and  Dwight  C.  Morgan,  who  were  authorized  to  make  a  survey  of  the 
boundary  line.  The  line  was  run  and  marked  at  the  mile  points  by  erect- 
ing granite  monuments  for  a  distance  of  twenty-one  miles.  The  report  of 
the  commissioners  was  approved  by  the  supreme  court  in  January,  1897. 
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The  expense  of  the  survey  and  the  erection  of  the  monuments  was  $6,273.66, 
which  was  paid  in  equal  shares,  as  well  as  the  costs  of  the  court,  by  the 
state  of  Missouri  and  the  state  of  Iowa. 

John  Y.  Terry  u  C.  8.  Campbell,  Executor,  et  at 
An  action  in  the  district  court  of  Pottawattamie  county,  wherein  certain 
collateral  heirs  resisted  the  right  of  the  state  to  require  the  payment  of  the 
collateral  inheritance  tax.  The  question  raised  in  this  case  is  as  to  the 
constitutionality  of  the  collateral  inheritance  tax  law.  The  case  is  still 
pending  at  this  time. 

Upton  E.  Truer  v.  State  Board  of  Medical  Examiners. 

The  plaintiff,  whose  certificate  to  practice  medicine  was  revoked,  filed  a 

petition  in  certiorari  in  the  district  court  of  Polk  county.    The  cause  was 

heard  in  the  district  court  and  judgment  was  rendered  for  the  defendant. 

The  plaintiff  appealed  to  the  supreme  court,  where  the  case  is  still  pending. 

United  States  v.  J.  B.  Batekin  et  ah,  Commandant  and  Commissioners  of  the 

Iowa  Soldiers*  Home. 

Information  was  filed  in  the  United  States  district  court  for  the  Southern 
district  of  Iowa,  in  November,  1896,  charging  the  defendants  with  the 
offense  of  taking  pension  certificates  as  a  pledge.  Information  was  quashed 
on  motion  of  the  attorney-general. 

United  Suites  v.  J.  B.  Batekin  et  al.,  Commandant  and  Commissioners  of  the 

Iowa  Soldiers1  Home. 

An  indictment  in  the  United  Sta£es  district  court  for  the  same  offense  as 
the  last.  Three  counts  of  the  indictment  were  quashed  on  motion  of  the 
attorney-general,  and  a  plea  of  not  guilty  was  entered  on  the  other  count, 
and  the  case  tried  before  a  jury,  the  court,  at  the  close  of  the  plaintiff's 
testimony,  instructing  the  jury  to  return  a  verdict  for  the  defendants. 

United  States  Trust  Company,  of  New  York,  v.  The  Omaha  &  St.  Paul  Railway 

Company,  State  of  Iowa,  Intervenor. 

This  was  an  action  brought  to  enforce  the  order  of  the  railway  commis- 
sioners in  regard  to  furnishing  facilities  at  Summit  station  for  the  erection 
of  elevators  by  shippers.  The  case  wa9  submitted  to  the  court  on  a 
demurrer  and  the  petition  of  intervention,  and,  pending  the  decision  of  the 
court,  the  receiver  entered  into  a  lease  with  the  parties  desiring  to  ship 
grain  at  Summit  station,  in  accordance  with  the  order  of  the  railway  com- 
missioners, which  lease  having  been  approved  by  the  court,  the  petition  of 
intervention  was  dismissed  at  the  cost  of  the  defendant. 

Edward  F.  Waite  v.  A.  C.  Campbell,  Sheriff. 
Action  before  the  United  States  circuit  court,  Northern  district  of  Iowa. 
Waite  was  convicted  by  the  district  court  of  Howard  county  of  violating 
the  state  statute.  He  claimed  to  be  acting  as  special  examiner  of  the  pen- 
sion department.  He  appealed  to  the  supreme  court  of  Iowa,  and  the  judg- 
ment of  the  lower  court  was  affirmed.  He  then  sued  out  a  writ  of  habeas 
corpus  before  Judge  Shiras,  judge  of  the  district  court  of  the  Northern  dis- 
trict of  Iowa,  and  the  petition  was  heard  at  Ft.  Dodge.  William  Wilbra- 
ham,  Hon.  C.  C.  Upton  and  Hon.  Thomas  D.  Healy  appeared  for  the 
sheriff.  The  court  discharged  the  petitioner.  Because  of  the  important 
question  involved,  an  appeal  has  been  taken  by  the  state  to  the  United 
States  circuit  court  of  appeals,  where  the  case  is  still  pending. 
3 
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SCHEDULE  "D. 


a 


The  following  is  a  list  of  criminal  cases  pending  in  the 
supreme  court  of  Iowa,  January  1,  1898: 


TITLl  OF  CAB*. 


State,  appellant,  v  E.  E  Algernon 

State,  appellant,  v.  J.  A.  ttunn  and  R.  J, 

Boatman .  

State  ▼.  John  Baker,  appellant 


State  v.  A.  M.  Bangness,  appellant 


State  v.  W  H  Burling,  appellant,  rehearing. 
State  v.  Charles  Oarnagy,  appellant 


State  v.  E.  J.  Ohingren,  appellant. 


8tate  v. 
State  v. 
State  v. 
State  ▼. 
State  v. 
State  v. 
State  v. 
State  v 
State  v 
State  v. 
State  v. 


Tke  Oohen,  appellant  

Bert  Deftald.  appellant 

E  T.  Dank  war  eft,  apuellant. 

John  0.  DUoti,  appellant 

Willi. m  Field,  appellant    ... 

Oon  Fog^riy,  appellant 

L  W.  Haley,  appe II  ,nt 


J  T.  Hayes,  app  lla-«t. 
Zelmer  Hughes,  appellant. 
N.J  Hengi/i,  appelant 
James  Kennedy,  appellant. 


State  v.  William  Llphtfoot.  appellant.  .  . . 

State  v  H  M.  Marsh  11,  app  <Jlant 

State  v.  James  Minor,  et  at ,  appellants..  . 
State  v.  Jam  s  McDonough,app't,rehearlng 

State  ▼.  M.  O  Moore,  appellant 

State  v.  W.  F.  Nine,  appellant. 

State  ▼  JK  Olds,  appellant    

State,  appellant, v  Ptter  OliDger,rehearing. 

State  v.  J  N   P»rter,  Hpueliant 

State  r.  Fre<1  Rei I,  appellant 

State  v  Rich ard  Ko  we,  appellant 

State  v.  T.  Shea,  appellant 


State,  appellant, v. T  J  Shea,  rehearing. . . . 

State  v.  John  G.  Steel*,  appellant 

StaT-e  v.  James  Wycoff, appellant    

8tate  v  Mary  Whit  com  d,  appellant.  

State  v  William  You-g.  appelant....  — 


▲PPBAL.SD 
FBOM. 


Iowa 


Mahaska 
story 


Lee. 


Fayette . 
Linn..  .. 

Webster. 


omnsi. 


Black  Hawk... 

Bucnanan  

Des  Moines    . 
Oerro  Gordo... 

Buchanan 

Paio  Alto.  .... 

Dubuque. 

8c  U . 

P  ttawattamie 

Polk 

Polk 


Cedar 

Benton .. ., 
Harrison  .. 
Johnson..., 
Woodbury. 
Polk 


Dallas  ...  . 
Dubuque... 
Guthrie  ... 
Poik 

Pow>  shlek. 
Wapeilo.... 


Dubuque.... 

Monroe 

Wnpello  .... 
Polk 
Woodbury . 


Embezzlement. 

Murder,  second  degree. 

Assault  with  Intent  to 
c>  >mmlt  rape 

Indecent  exposure  of  per- 
son 

Forgery. 

Assault  with  Intent  to 
conimltrape. 

Obtaining  moony  under 
false  preteuses 

Arson. 

Conspiracy. 

Tked  pering  with  jury. 

Nuisance. 

Fraudulent  banking. 

Grand  larceny. 

Murder. 

Seduci  loo- 
sed uctlon. 

Embezzlement. 

Assaua  wiih  intent  to 
commit  murder. 

Malicious  mischief. 

Burglary. 

Larceny. 

Rape. 

Larceny 

Obtaining  property  nrier 
falae  pretenite. 

Forgery. 

Violation  of  offlcUl  dntr 

Suborn*  ti  n  of  perjorj. 

Manslaughter. 

Embt-zslenvnt 

Assault  with  lr tent  to 
c  •mmlt  great  bodily  to- 
jury. 

Violation  of  official dutj. 

Murner. 

Adultery. 

«'oti8piracy. 

Mur-'er  in  flrrt d^rre*. 


The  following  is  a  1  st  of  c*ses,  ia  which  the  state  of  Iowais 

interest  d,  pending  in  the  ftdeial  courts: 

In  the  supreme  court  of  tbe  United  States: 

T   B.  Rhodes,  plaintiff  in  error,  v.  state  of  Iowa.    Writ  of  error  to  tin 
supreme  court  of  the  state  of  Iowa. 

In  the  United  States  circuit  court  of  appeals: 

A.  C.  Campbell,  appellant,  t.  Edward  F.  Waite.    Appeal  from  the  cir 
cult  court  of  the  United  States  for  the  northern  district  of  Iowa 
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In  the  circuit  court  of  the  United  States  for  the  southern  district  of  Iowa: 

W.  L.  Meade  et  ah,  copartners  under  the  firm  name  of  Callaghan  & 
Co.,  complainants,  v.  Emlin  McClaln,  Freeman  R.  Conaway  and  A.  B. 
Shaw,  respondents. 

The  followiog  is  a  list  of  the  civil  cases,  in  which  the  state 
is  interested,  pending  in  the  supreme  court  of  Iowa: 

James  Bellangee,  chairman,  etc.,  v.  G.  L.  Dobson  et  al,  constituting  an 
election  board.    Appeal  from  Polk  district  court. 

Estate  of  Thomas  H.  McGhee,  deceased,  Nath.  French,  administrator, 
appellant,  v.  State  of  Iowa,  appellee.    Appeal  from  Scott  district  court. 

Donald  C.  McGregor,  appellant,  v.  John  Cone,  sheriff.  Appeal  from 
superior  court  of  Cedar  Rapids. 

John  R.  Prime  v.  Francis  M.  Drake,  commander  in-chief,  and  H    H 
Wright,  adjutant-general,  appellants.    Appeal  from  Polk  district  court. 

Edwin  O.  Rood  et  al.  v.  Geo.  A.  Wallace,  State  of  Iowa,  intervenor  and 
appellant,  and  four  other  like  cases.    Appeal  from  Humboldt  district  court. 

State  of  Iowa  v.  Joseph  A.  Dyer  et  al.  appellants.  Appeal  from  Polk 
district  court. 

State  of  Iowa,  ex  rel.  attorney- general,  appellant,  v.  Wm.  Beardslev 
Appeal  from  Mahaska  district  court.  * 

Upton  E.  Traer,  appellant,  y.  State  Board   of   Medical  Examiners 
Appeal  from  Polk  discriot  court. 

The  following  is  a  list  of  the  civil  cases,  in  which  the  state 
is  interested,  pending  in  the  district  courts  of  the  state: 

College  of  Physicians  and  Surgeons  of  Keokuk  v.  A.  E.  Guilbert  et  al 
constituting  the  State  Board  of   Medical  Examiners.    Pending   in   the 
superior  court  of  Keokuk,  Iowa. 

Mary  C.  Greggory  v.  Henry  Sabin,  superintendent  of  public  instruc- 
tion, et  al    Pending  in  the  district  court  of  Polk  county. 

State  of  Iowa  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co.  Pending 
in  the  district  court  of  Clayton  county. 

State  of  Iowa  v.  Wm.  M.  McFarland  et  al.  Pending  in  the  district  court 
or  Polk  county. 

State  of  Iowa  y.  the  estate  of  George  Ridlnger,  insane.  Pending  in  the 
district  court  of  Jefferson  county. 

«,  HT  °'  \°Wa  V*  SUel  J*  Spauldin*  *  <*•    Pen*iAg  in  the  district  court 
of  Polk  county. 

John  Y.  Terry  v.  C.  S.  Campbell,  executor,  et  al.  Pending  in  the  dis- 
trict court  of  Pottawattamie  county. 
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SCHEDULE   "E." 


The  following  is  a  full  account  of  all  moneys  collected  by  me 
during  the  period  covered  by  this  report: 

August  3, 1897,  collected  from  the  estate  of  George  Ridinger (Insane), 
for  support  in  Mt.  Pleasant  hospital,  as  a  state  patient $  899.00 

September  1, 1897,  received  from  the  plaintiff  return  of  costs  of 
printing  paid  by  the  state,  in  the  case  of  Judkins  v.  Guilbert.  et 
dL)  Board  of  Medical  Examiners 40.00 

November  10, 1897,  received  proceeds  of  escheat  of  the  Blake  inter- 
est in  the  Goakley  estate,  Keokuk  county 428.32 

The  above  amounts  were  all  duly  paid  to  the  treasurer  of 
state,  whose  receipts  I  hold  for  the  same. 
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SCHEDULE  "P." 

The  following  are  official  opinions  of  public  interest  given  to 
state  officers  and  county  attorneys: 

INSURANCE — Cancellation  of  policy  in  Mutual  company — short  rates. 

Des  Moines,  Iowa,  January  11,  1896. 

Hon.  C.  G.  McCarthy ,  Auditor  of  State,  Des  Moines,  Iowa: 

Sir — Your  favor  of  the  6th  lust.,  asking  my  opinion  "  as  to  whether  or 
not,  under  chapter  39,  laws  of  1878,  or  chapter  210,  laws  of  1880,  which  chap- 
ters contain  reference  to  the  cancellation  of  policies  of  insurance  by  fire 
insurance  companies,  a  mutual  fire  insurance  company  organized  and  opera- 
ting under  the  general  fire  insurance  laws  of  this  state  governing  mutual 
companies  or  associations,  in  cancelling  a  policy  written  for  six  years,  the 
premium  being  six  times  one  annual  premium,  should,  in  determining  the 
amount  to  be  charged  for  cancellation,  estimate  the  customary  short  rates 
upon  the  full  amount  of  the  premium  for  the  six  years  or  for  that  portion  of 
a  year  which  the  policy  has  run,  and  for  which  the  annual  premium  has 
been  assessed  in  accordance  with  the  terms  of  the  premium  note  given  by 
the  assured.'9 

In  reply  I  would  say  that  chapter  39  of  the  laws  of  the  Seventeenth 
General  Assembly,  enlarges  the  power  and  duty  of  the  auditor  with  refer- 
ence to  the  form  of  policies  to  be  used  by  insurance  companies. 

Chapter  210  of  the  laws  of  the  Eighteenth  General  Assembly,  has  an 
entirely  different  purpose  and  object,  and  the  two,  to  my  mind,  are  in  no 
way  especially  connected.  The  purpose  of  chapter  210  is  to  protect  policy 
holders  from  unjust  forfeitures  of  policies.  It  relates  to  all  insurance  com- 
panies which  accept  notes  for  a  fixed  premium. 

Section  2  of  the  chapter  requires  thirty  days'  notice  to  bs  mailed  to  the 
insured  before  the  policy  shall  be  forfeited.    Section  3  provides  for  a  case- 
in which  the  policy  has,  by  its  terms,  lapsed. 

The  first  part  of  the  section  provides  the  means  and  terms  in  which  the 
insured  in  such  a  case  may  reduce  the  amount  due,  as  shown  by  any  note 
given  for  policies  or  judgment  thereon,  and  the  latter  part  of  the  section 
provides  for  reinstating  the  policy  by  payment  in  accordance  with  the 
terms. 

In  chapter  39,  of  the  Seventeenth  General  Assembly,  it  is  provided 
"that  the  auditor  shall  not  approve  a  policy  which  does  not  provide  for  the 
cancellation  of  the  same  at  the  request  of  the  assured  upon  equitable  terms." 
This  gives  the  auditor  the  right  to  determine  what  are  equitable  terms, 
and  to  see  that  the  terms,  which  he  considers  equitable,  are  inserted  in  the 
policy  It  evidently  was  not  contemplated  that  a  policy  should  be  sufficient 
if  it  contained  the  language  of  the  statute  above  quoted,  but  the  terms 
which  the  auditor  has  approved  of  as  equitable  should  be  stated  in  the 
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policy.  Now,  if  the  policy  contains  the  statement  of  the  terms  under  which 
it  may  be  canceled,  the  insurers  and  the  Insured  are  bound  by  the  terms  as 
stated  therein. 

Chapter  210  relates  only  to  oases  where  the  company  takes  premium 
notes  for  a  fixed  amount,  and  a  failure  to  pay  the  note  invalidates  the 
policy.  I  do  not  think  that  it  can  have  any  application  to  a  strictly  mutual 
company  organized  under  the  laws  of  this  state. 

It  might  also  be  said  that  in  determining  what  are  equitable  terms  for 
the  cancellation  of  a  policy  in  a  mutual  company  by  the  insured,  the  auditor 
should  have  due  regard  for  the  provisions  of  sections  1138  and  1139  of  the 
code  of  1873. 

I  would  also  refer  you  to  an  exhaustive  and  able  opinion  by  my  predeces- 
sor, given  to  Hon.  J.  A.  Lyons,  auditor  of  state,  January  30, 1891,  in  which 
he  clearly  sets  forth  the  manner  in  which  the  amount  due  on  a  note  given 
by  a  member  of  a  mutual  company,  shall  be  determined. 

The  latter  part  of  section  1138  provides:  "  but  any  person  insured  in  any 
mutual  company,  except  in  case  of  notes  required  by  this  chapter,  to  be 
deposited  at  the  time  of  its  organization,  may  at  any  time  return  his  policy 
for  cancellation,  and  upon  payment  of  the  amount  due  at  such  time  upon  his 
premium  note,  shall  be  discharged  from  further  liability  thereon."  Ai 
General  Stone  has  said,  the  insured  receive  their  Indemnity  at  cost  This 
is  the  theory  of  mutual  insurance. 

Section  1139  provides  the  directors  or  trustees  of  any  such  companies  shall 
have  the  right  to  determine  the  amount  of  the  note  to  be  given  in  addition 
to  the  cash  premium  by  any  person  Insured  in  the  company.  This  note  is 
referred  to  in  one  place  as  a  premium  note,  yet  in  the  next  section  it  is 
referred  to  as  a  deposit  note.  At  ail  events  the  liability  thereon  is  to  be 
determined  by  the  amount  of  losses  and  expenses. 

The  statute,  I  think,  provides  that  any  member  of  a  mutual  company 
may  withdraw  from  the  company  by  returning  his  policy  for  cancellation, 
and  the  payment  of  his  pro  rata  share  of  expenses  and  losses  Incurred  up  to 
the  time  of  such  withdrawal. 

If  this  is  the  fair  construction  of  the  law,  and  I  fully  concur  with  Gen- 
eral Stone's  views  upon  this  point,  then  there  is  no  such  thing  as  customary 
short  rates  with  mutual  insurance  companies  organized  under  chapter  1 
title  9,  of  the  code  of  Iowa.  The  basis  of  the  liability  on  any  note  given  as 
a  premium  note  or  deposit,  is  the  amount  of  losses  and  expenses  incurred 
and  unpaid  at  the  time  of  the  cancellation  of  the  policy  rather  than  the  time 
for  which  the  policy  has  been  in  force. 

Yours  respectfully, 

Milton  Remley, 
Attorfiey-Qenerd. 


1.    TAXES — Separate  aseessment  upon  incorporation  of  town. 

2.    NOTICE  of  incorporation. 

Des  Moines,  Iowa,  January  11, 1806. 

C.  F.  Stookey,  Esq.,  County  Attorney,  Shdlsburg,  Iowa: 

Dear  Sir— Yours  of  the  4th  inst.  at  hand  enclosing  an  inquiry  from 
the  county  auditor  of  your  county  upon  which  you  desire  my  opinion,  "ion 
ask,  first,  "  whether  the  town  of  Luzerne  is  entitled  to  a  separate  assess- 
ment on  any  taxes  for  the  year  1896.    They  were  incorporated  at  the  last 
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term  of  court,  and  the  real  estate  for  the  year  1895  was  assessed  by  the 
assessors  of  Leroy  and  Iowa  townships  in  the  same  books  with  their  town- 
ship assessments.    There  is  no  assessment  of  real  estate  this  year. 

"Also,  find  out  what  notice  aa  auditor  is  supposed  to  hive  before  treating 
a  new  corporation  as  such." 

Answering  the  last  question  first,  I  would  say  that  section  572  provides 
that  whoa  certified  copies  are  made  and  filed  as  required  in  section  571  of 
McClain's  code,  the  incorporation  is  complete,  notice  whereof  shall  be  taken 
in  all  judicial  proceedings,  which,  of  coarse,  requires  the  auditor  to  take 
judicial  notice  of  it.  Section  573  of  McClain's  code  provides  for  the  election 
of  the  town  officers. 

Second,  assuming  that  the  town  of  Luzerne  was  duly  incorporated  and 
the  officers  are  elected,  the  assessor  chosen  is  required  to  assess  the  prop- 
erty of  the  town  for  the  year  1896.  The  auditor  is  required  to  furnish  to  each 
assessor  a  suitable  plat  of  his  township  on  which  to  check  each  parcel  of 
land  assessed,  and  suitable  boo  its  in  duplicate,  properly  ruled  and  headed,  in 
which,  to  enter  the  following  items,  for  which  see  section  1300,  McClain's 
code. 

Section  1301  of  the  code  requires  the  assessor  in  each  year  in  which  real 
estate  is  not  assessed  to  list  and  value  any  real  property  not  included  in  the 
previous  assessment.  It  is  difficult  to  see  how  the  assessor-could  assess  real 
estate  without  having  a  book  showing  the  previous  assessment.  It  is  the 
auditor '8  duty  to  furnish  to  the  assessor  such  books  and  plats  as  may  enable 
him  to  properly  discharge  the  duties  of  his  offioe. 

I  am  inclined  to  the  opinion  that  the  auditor  should  provide  the  asses- 
sors of  such  town  with  lists  of  the  real  estate  assessed  therein,  and  plat  to 
check  each  parcel  of  land  assessed  as  provided  in  section  1300.  It  will 
require  a  little  extra  work  for  this  one  time  on  the  part  of  the  auditor,  but 
he  will  be  more  than  compensated  by  diminution  of  labor  wuen  he  comes  to 
make  out  the  tax  lists.  He  would  be  required,  in  making  out  the  tax  lists, 
to  enter  the  real  estate  assessment  of  the  previous  year  on  the  tax  list  of  the 
incorporated  town  of  Luzerne. 

1  am  of  the  opinion  that  the  course  above  stated  is  fairly  contemplated 
by  the  law,  and  it  will  be  economy  of  labor  for  the  auditor  to  carry  it  out  in 

the  first  instance.  Yours  truly, 

Milton  Remley, 

Attorney-  General. 

1 .    MULCT  LAW— Issue  of  writ  of  abatement  superseded  by  filing  bond. 

2 .    Place  of  suit  or  mulct  bond. 

DjlS  MOINES,  Iowa,  January  11,  1896. 

H.  P.  Hancock,  Esq.,  Cownty  Attorney,  West  Union  Iowa: 

Dear  Sir— Your  favor  of  the  10th  inst.  at  haod,  in  which  you  ask  my 
opinion  upon  the  following  question: 

"In  an  action  to  set  aside  the  operation  of  the  mulct  law,  on  the  grounds 
of  not  having  the  required  65  per  cent  in  the  county,  and  defendants  come 
in  and  file  a  bond  as  provided  in  section  2391,  does  tne  action  of  the  filing  of 
the  said  bond  and  costs,  abate  as  a  who  e  or  only  abate  as  to  the  realty?  " 

I  cannot  say  that  I  certainly  understand  the  question.  I  assume,  how- 
ever, that  you  have  brought  an  injunction  suit  against  one  selling  intoxicat- 
ing liquors,  who  claims  the  benefit  of  the  bar  of  the  prohibitory  law  because 
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of  having  the  consent  of  65  per  cent  of  the  voters  of  the  last  election,  as 
provided  in  section  17,  chapter  62  of  the  acts  of  the  Twenty-fifth  General 
Assembly,  and  that  the  court  found  that  the  bar  plead  did  not  avail  the 
defendant  and  entered  a  decree  abating  the  nuisance,  and  granted  a  perma- 
nent injunction,  as  provided  for  in  chapter  66,  acts  of  the  Twenty-first  Gen- 
eral Assembly,  and  after  judgment,  the  owner  of  the  property  filed  a  bond 
as  contemplated  in  section  7  of  the  said  act,  being  section  2391  of  MoClain*s 
code. 

Now,  upon  this  state  of  facts,  I  am  of  the  opinion  that  the  filing  of  said 
bond  and  the  payment  of  the  costs  was  to  supersede  the  issuance  of  a  writ 
to  abate  as  in  the  manner  provided  for  in  section  2389  of  the  code,  and 
applies  clearly  to  the  personal  property  as  well  as  the  realty, 

The  action  does  not  abate,  but  the  issuance  of  the  writ  to  abate  is  super- 
seded by  filing  such  bond.  If  the  injunction  has  been  procured  against  the 
defendant  who  sold  the  liquor,  that  injunction  is  still  in  force  and  enjoins 
the  defendant  from  selling  Intoxicating  liquors  contrary  to  the  law  through- 
out the  entire  judicial  district  in  which  the  action  is  brought.  Section  2393. 
Second,  you  ask  further:  "  Where  a  mulct  bond  is  given  in  this  county, 
with  all  the  sureties  and  principals  thereon  residing  in  another  county,  can 
the  said  bond,  for  a  violation  of  its  provisions  be  sued  on  in  this  county 
where  given?  " 

The  action  on  such  bond  is  undoubtedly  a  personal  action  and  must  be 
brought  in  the  county  where  the  defendants  or  some  of  them  reside 
(McClaln's  code,  section  3791),  unless  there  are  provisions  authorizing  it  to 
be  brought  elsewhere.  If  the  bond  provided  for  the  payment  of  damages 
In  your  county,  it  might  be  brought  in  your  county. 

Actions  on  official  bonds  of  a  public  officer  may  be  brought  in  the  county 
where  the  cause  of  action  or*  some  part  thereof  arose.  McClaln's  code,  sec- 
tion 3784.    But  this  is  not  an  official  bond  of  a  public  officer. 

Action  may  be  brought,  when,  by  its  terms,  a  written  contract  is  to  be 
performed  in  a  particular  place  in  the  county,  where  such  place  is  situated. 
Section  3786. 

It  is  a  very  close  question  whether  action  might  not  be  brought  in  your 
county  under  the  provisions  of  the  said  section  last  cited. 

I  am  Inclined  to  think,  however,  the  oases  of  Manleyv.  Wolfdk  Of).,  24  Iowa, 
141;  Independent  District  v.  Beichard,  39  Iowa,  168,  are  conclusive  upon  this 
point.  I  have  no  doubt  that  it  was  contemplated  by  law  that  the  principal 
should  reside  in  the  county,  and  I  doubt  whether  such  a  bond  should  hare 
been  accepted  without  some  of  the  sureties  residing  in  the  county,  bat 
under  the  circumstances,  I  should  very  much  doubt  whether  an  action  oonld 
be  maintained  in  the  county.  Yours  respectfully, 

Milton  Remkly, 
Attorney^feneraL 

INTOXICATING   LIQUORS— Filing  bond   in   injunction   proceeding 

abates  action  only  as  against  the  reality. 

Dbs  Moines,  Iowa,  January  15, 1896. 
H.  P.  Hancock,  Esq.,  Cowity  Attorney,  West  Union,  Iowa: 

Dear  Sib— Yours  of  the  14th  inst.  at  hand  in  which  you  say  that  the 
question  propounded  to  me  was  not  quite  understood.  You  re-state  your 
question  as  follower 
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"  In  the  injunction  proceeding,  authorized  under  the  prohibitory  law,  to 
set  aside  the  bar  in  consequence  of  their  not  having  6ft  per  cent  of  the 
voter*,  etc,  as  required  under  the  new  tnulet  law,  the  defendants,  before 
any  order  of  entry  is  made  by  the  court,  or  hearing  of  the  testimony,  come 
in,  file  a  bond  and  pay  the  costs  provided  for  in  section  2391  of  McClain's 
code  and  claim  thereby  that  the  action  abates,  not  only  as  to  all  the  prop- 
erty, both  real  and  personal,  but  also  as  to  the  persons  engaged  in  the  ille- 
gal traffic,  and  thereby  no  order  of  restraint  or  injunction  can  issue  against 
them,  the  persons  so  engaged  in  said  business,  and  that  the  payment  of 
said  costs  and  the  filing  of  said  bond  ends  all  proceedings  in  that  action." 

Your  inquiry  involves  the  construction  of  said  section  2391,  or  the  fol- 
lowing clause:  "And  if  the  proceeding  be  an  action  in  equity,  and  said 
bond  be  given  and  costs  therein  paid  before  judgment  and  order  of  abate- 
ment, the  action  shall  be  thereby  abated."  1  am  of  the  opinion  that  it 
must  be  considered  as  referring  to  the  defense  which  the  owner  of  the 
property  imposes.  The  whole  section  and  the  other  sections  of  said  act, 
together  with  section  12,  of  chapter  143,  of  the  Twentieth  General  Assem- 
bly, and  also  section  4  of  chapter  73  of  the  Twenty-second  General  Assem- 
bly, being  section  2398  of  McClain's  code,  all  incline  me  to  the  opinion  that 
the  abatement  of  the  action  therein  provided  for  only  relates  to  the  action 
against  the  owner  of  the  property  so  far  as  it  relates  to  the  property  in 
question.  I  think  it  should  be  construed  the  same  as  if  the  following  words 
were  added  after  the  word  "abated,"  viz:  "so  far  as  the  real  estate  is 
thereby  affected. " 

If  it  were  otherwise,  a  man  that  had  four  or  five  buildings,  operating  a 
saloon  himself  in  one,  when  an  in  junction  suit  is  brought  against  him  could 
prepare  his  bond,  and  just  before  the  judgment  is  rendered,  file  his  bond 
and  if  the  action  abated  he  could  move  his  saloon  into  another  building. 
Then  another  action  being  brought  against  him,  he  would  proceed  in  the 
same  way,  and  so  on.  Every  term  of  court  an  action  might  be  maintained 
against  him  in  regard  to  another  building,  and  there  would  be  no  personal 
injunction  rendered  against  him. 

The  result  would  be  that  if  he  had  four  buildings,  inasmuch  as  each 
county  has  no  more  than  four  terms  of  court  in  a  year,  he  could  move  from 
one  to  the  other  for  a  year,  and  by  that  time  the  obligation  of  his  bond 
given  on  the  first  would  be  at  an  end,  and  he  could  move  his  saloon  back 
into  the  first  building  referred  to,  and  so  on,  going  the  rounds  year  after 
year,  a  construction  that  permits  such  a  thing  would  seem  to  ba  in  con- 
flict with  section  2389  of  McClain's  code. 

Another  view;  in  case  the  building  of  one  man  is  occupied  by  another  as 
a  saloon,  the  plain  intent  of  all  the  sections  is  that  an  injunction  may  be 
obtained  against  the  saloon  keeper.  The  owner  of  the  building  may  be 
joined  therein  for  the  purpose  of  making  the  judgment  a  lien  upon  the 
property  and  procure  an  order  as  against  the  property.  Now,  I  cannot 
think  that  the  legislature  intended  that  one  man,  viz.,  the  one  filing  the 
bond,  can  prevent  the  court  granting  relief  as  against  his  co-defendant,  one 
with  whom  there  is  no  community  of  interest.  The  seller  in  the  case  sup- 
posed should  be  enjoined.  If  the  owner  of  the  building  had  not  been 
joined  as  defendant  for  the  one  purpose  of  affecting  his  realty,  then  the 
plaintiff  would  be  clearly  entitled  to  an  injunction  restraining  the  seller 
from  maintaining  a  nuisance  anywhere  in  the  judicial  district. 
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It  seems  preposterous  that  the  legislature  should  intend  to  prevent  the 
enforcement  of  the  remedy  given  against  the  seller  by  reason  of  the  filing 
of  a  bond  by  the  owner  of  the  building.  The  bond  does  not  provide  for  the 
continual  good  behavior  of  the  seller  and  no  reason  suggests  itself  to  my 
mind  why  the  action  should  not  be  prosecuted  against  him  to  final  deter- 
mination. 

I  am,  therefore,  inclined  to  the  view  that  you  express  in  your  letter, 

that  the  action  should  be  abated  only  so  far  as  it  relates  to  the  real  estate 

which  is  sought  to  be  charged  with  the  lien  of  the  judgment  and  affected 

by  the  order  of  abatement.    The  language  of  the  statute  in  general,  and 

were  it  not  for  the  other  provisions  of  the  statute  the  contrary  view  would 

have  to  be  adopted,  but  the  construction  above  given,  to  my  mind,  more 

nearly  harmonizes  all  the  provisions  aud  works  no  injury  to  any  person  and 

expresses  what  I  apprehend  is  the  legislative  intent. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


DISTRICT  COURT  may  be  in  session  in  several  counties  of  a  judicial 
district,  having  more  than  one  judge,  at  the  same  time. 

Des  Moines,  Iowa,  January  30,  1896. 

/.  M.  Ghrimm,  Esq.,  County  Attorney,  Cedar  Rapids,  Iowa: 

Dear  Sir — Your  telegram  came  \esterday.  I  had  it  repeated.  It  came 
word  for  word  as  the  first.  I  enclose  you  a  copy  of  it  that  you  may  see  the 
dilemma  I  was  in.  I  answered  the  second  telegram.  "I  think  one  judge's 
right  to  hold  court  is  unaffected  by  another  judge  opening  court  in  another 
county,  and  judgment  rendered  is  valid,  if  I  understand  the  question." 

The  question  you  ask  in  your  letter  is  substantially  the  same,  being  as 
follows: 

"  Court  is  in  session  in  Linn  county  for  the  January  term,  and  criminal 
oases  have  not  been  assigned  as  yet,  and  it  is  not  advisable  to  assign 
them  all  until  the  second  or  third  week  in  February.  But  here  comes  the 
difficulty .  Court  convenes  in  Tipton,  Cedar  county,  on  February  17th. 
Judge  Wolfe  is  holding  the  January  term  in  Linn  county,  and  Judge 
Thompson  will  hold  the  February  term  in  Cedar  county.  The  question  is, 
whether,  under  section  231  of  McClain's  code,  a  judgment  entered  in  this 
count  v  in  a  criminal  case  after  the  17  th  day  of  February,  the  day  set  for  the 
opening  of  court  in  Cedar  county,  will  be  valid." 

In  reply  I  would  say  that  section  231  of  MoClain's  code  was  made  when 
we  had  but  one  judge  in  a  district,  and  was  intended  to  cover  a  case  where 
a  judge  had  to  go  from  one  court  to  another  at  a  fixed  time,  and  a  jury  had 
not  yet  returned  a  verdict  in  a  case  which  had  been  tried.  It  virtually 
gave  a  judge  power,  while  holding  court  in  one  county  to  receive  a  verdict 
of  a  jury  in  another  county  where  he  had  been  holding  court,  notwith- 
standing the  term  of  the  court  in  the  last  named  county  had  adjourned  by 
operation  of  law. 

The  case  you  present  has  nothing  kindred  to  that.  The  court  in  Linn 
county  may  continue  as  long  as  there  is  business  to  do,  provided  there  is  no 
law  requiring  the  judge  holding  the  same  to  open  court  in  another  oounty. 
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You  have  two  district  judges,  and  the  opening  of  court  in  Cedar  county  by 

another  judge  doea  not  disqualify  Judge  Wolfe  from  continuing  his  court  in 

Linn  county.    The  state  of  facts  does  not  exist  which  implies  that  the  Linn 

county  court  must  adjourn  at  a  given  date  by  operation  of  law.    I  see 

nothing  in  the  statute  nor  on  principle  that  would  require  court  to  adjourn 

in  Ltnn  county  because  of  Judge  Thompson  opening  court  in  Cedar. 

The  reorganization  of  the  judicial  districts  was  done  for  the  purpose  of 

enabling  courts  to  be  held  in  different  places  in  the  same  district  at  one 

time,  and  if  there  was  anything  in  the  previous  law  which  prevented  it,  it 

would  be  repealed  and  the  latter  law  prevail     The  condition  that  you 

present  in  your  letter  was  evidently  contemplated  by  the  later  laws,  and 

in  my  judgment  Judge  Wolfe  can  continue  to  hold  court,  and  any  of  his  acts, 

including  judgment  in  criminal  cases,  will  be  valid. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


PARDONS— As  to  whether  pardon  restores  citizenship — Query. 

Des  Moines,  Iowa,  January  31,  1896. 

Hon  JF.  M  Drake,  Governor  of  Iowa,  Des  Moines,  Iowa: 

Dear  Sir — In  the  matter  of  the  application  of  Fred  Lovell  for  pardon, 
it  appears  that  he  was  indicted  and  convicted  of  breaking  and  entering  a 
railroad  oar  with  intent  to  commit  a  public  offense,  and  was  sentenced  on 
the  seventeenth  day  of  April,  1895,  to  the  penitentiary  at  Anamosa  for  one 
year. 

The  purpose  of  the  pardon  seems  to  be  to  restore  him  to  citizenship.  The 
long  list  of  petitioners  of  the  leading  men  of  the  community,  testifies  to  his 
previous  good  character.  He  will  have  nearly  completed  the  full  punish- 
ment imposed  by  the  sentence  after  deducting  the  good  time. 

There  is  no  question  raised  as  to  the  legality  of  his  conviction,  or  his 
guilt.  He  appears  to  be  a  young  man,  always  sustained  a  good  reputation 
before,  and  whether  a  pardon  restores  him  to  citizenship  or  not  (it  is  sup- 
posed to  do  so),  it  may  give  him  a  new  incentive  to  become  a  respecta- 
ble and  worthy  citizen. 

I  am  inclined  to  the  opinion  that  a  proper  case  is  presented  for  the  exer- 
cise of  executive  clemency.  Yours  respectfully, 

Milton  Remlet, 
Attorney-General. 


REMISSION  OF  FINES— As  to  whether  Governor  can  remit  fine  for 

contempt  of  court — Query. 

Des  Moines,  Iowa,  January  31,  1896. 

Hon.  F.  M.  Drake,  Governor  of  Iowa,  Des  Moines,  Iowa: 

Dear  Sir— In  the  matter  of  the  application  of  Josephine  Book,  formerly 
Cap,  convicted  of  contempt  of  court  July  15,  1888,  which  you  have  referred 
to  me,  I  would  say  the  facts  stated  in  the  application  are  not  sufficient  to 
enable  me  to  give  an  intelligent  opinion. 

It  U  stated  "that  it  was  understood  at  the  time  the  judgment  was  ren- 
dered that  so  long  as  she  refrained  from  the  sale  of  intoxicating  liquors  the 
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said  judgment  would  not  be  enforced."  The  evidence  of  that  agreement  is 
not  with  the  application.  I  have  serious  doubt  whether  the  executive  can 
properly  remit  fines  imposed  because  of  contempt  of  court.  The  power  to 
punish  for  contempt  is  inherent  in  a  court  and  is  necessary  for  the  protec- 
tion of  the  court  and  the  enforcement  of  its  rules.  Suppose  a  court,  to 
enforce  its  orders,  would  punish  one  for  contempt  in  open  court,  and  the 
governor  would  stand  by  and  pardon  or  remit  the  fines  just  as  fast  as  the 
court  imposed  them.  It  would  immediately  produce  a  conflict  between  the 
oo-ordinate  branches  of  government. 

It  may  be  said  that  the  judgment  in  this  case  is  simply  to  aid  in  the 
enforcement  of  the  criminal  laws.  The  same  principles,  however,  would 
apply. 

If  the  judge  who  imposed  the  fine  for  contempt  interposed  no  objections 
and  the  parties  interested  in  the  prosecution  would  sign  a  recommendation 
for  the  remission  of  the  floe,  in  view  of  the  character  of  the  men  who  peti- 
tioned therefor,  I  can  readily  see  that  no  harm  would  be  done  by  granting 
executive  clemency.    Otherwise  I  would  not  like  to  recommend  it 

Yours  respectfully, 

Milton  Remley, 

Attorney-General 

TAXES— EXEMPTION  TO  WIDOW  OF  SOIjDIEB— From  what  exemp- 

.  tion  to  be  deducted. 

DBS  Moines,  Iowa,  February  1, 1896. 

L,  L.  Mosher,  County  Attorney,  Indianola,  Iowa: 

Dear  Sir— Yours  of  the  28th  ult.,  asking  my  construction  of  paragraph  8, 
section  1271  of  McClain's  code,  relating  to  the  exemption  of  the  homestead 
of  soldiers'  widows,  at  hand. 

It  will  be  noticed  that  it  is  not  every  soldier's  or  sailor's  widow  who  is 
entitled  to  the  exemptions,  but  only  the  widows  of  suoh  soldier*  or  sailors 
who  died  while  in  service,  or  who  have  since  died  of  wounds  or  disease  con- 
tracted while  in  the  service.  Of  this  class  of  soldiers'  widows,  those  who 
own  other  real  estate  than  such  homestead  are,  by  the  proviso,  precluded 
from  having  the  benefit  of  the  exemption. 

I  apprehend  from  your  letter  that  the  real  difficulty  arises  from  the 
language  of  the  first  clause  of  the  paragraph,  viz:  "The  homestead  not  to 
exceed  $500  in  value,  of  the  widow  of  any  federal  soldier,"  etc.  The  ques- 
tion is,  does  it  mean  whether,  if  the  homestead  exceeds  $500,  nothing  shall 
be  exempt,  or  whether  $500  shall  be  deducted  from  the  value  of  such  home- 
stead and  the  excess  in  value  assessed.  There  is  no  decision  upon  this 
point,  and  we  must  determine  the  true  meaning  from  the  language  itself. 
This  language  must  be  construed  with  reference  to  the  first  clause  of  the 
section,  viz:  "  The  following  classes  of  property  are  not  to  be  taxed,  and 
they  may  be  omitted  from  the  assessment  thereof;  *  *  *  the  homestead, 
not  to  exceed  $500  in  value,  of  the  widow  of  any  federal  soldier  or  sailor,'1  etc. 
In  this  connection,  I  am  of  the  opinion  that  the  homestead,  to  the  extent  of 
$500  in  value,  may  be  omitted  from  the  assessment  list,  and  in  applying 
this  statute,  the  assessor  should  determine  what  is  the  value  of  a  homestead 
of  a  person  entitled  to  exemption.  If  it  were  $1,000,  then  $500  should  be 
deducted,  and  the  other  $500  assessed  on  the  same  basis  that  $500  of  real 
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estate  belonging  to  some  other  person  is  assessed.  If  the  basis  of  assess- 
ment is  50  per  cent  of  the  actual  value,  the  homestead  should  be  assessed  at 
•250. 

I  do  not  think  the  language  will  justify  deducting  the  8500  from  the 
assessed  value,  where  the  assessed  value  differs  from  the  actual  value.  If 
the  statute  requiring  property  to  be  assessed  at  its  actual  value  were  com- 
plied with,  then  it  would  make  no  difference.  In  arriving  at  the  assess- 
ments where  the  homestead  exceeds  $500, 1  am  inclined  to  the  opinion  that 
the  $500  should  be  deducted  from  the  value  of  the  homestead,  and  the 
remainder  used  as  a  basis  for  the  assessment. 

This  construction  is  sustained  by  the  rules  for  construing  statutes. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General. 

OFFICIAL    NEWSPAPER -CIBCTJIiATION— Who  are  bona  fide  sub- 
scribers, and  how  circulation  determined. 

Des  Moines,  Iowa,  February  1, 1896. 

N.  E.  Kendall,  County  Attorney,  AUria,  Iowa: 

Dear  Sir— Yours  of  the  31st  mlt.  at  hand,  in  which  you  state  the  fol- 
lowing facts  and  make  the  following  inquiries: 

"In  the  fall  of  1894  the  Monroe  County  Republican  was  established  at 
Albia,  a  regular  weekly  publication;  subscription,  $1.50  per  year.  Its  first 
if  sue,  and  subsequent  issues  up  to  the  1st  of  January,  1895,  contained  a 
statement  to  the  effect  that  the  paper  would  be  sent  free  to  everyone  who 
received  it  up  to  the  end  of  the  year  1894,  and  if  no  notice  to  discontinue 
was  received,  all  such  persons  would  be  considered  as  bona  fide  yearly  sub- 
scribers to  the  paper.  Since  that  time  the  paper  has  offered  and  given 
premiums  in  the  form  of  a  bicycle  and  a  wagon  to  the  party  securing  the 
largest  list  of  subscribers  within  a  given  time. 

Sometime  during  last  summer,  the  paper  reduced  its  subscription  price 
to  25  cents  a  year  up  to  the  1st  of  January,  1896,  and  gained  a  large  increase 
in  circulation  thereby.  A  newspaper  contest  is  now  on,  and  I  desire  your 
opinions  upon  the  following  propositions: 

First. — Where  a  paper  is  sent  to  a  person  under  the  first  state  of  facts 
above  submitted,  and  he  receives  the  paper  and  never  notifies  the  publisher 
to  discontinue  it,  is  he  a  subscriber? 

Second. — Is  a  person  who  subscribes  for  a  paper  under  the  circumstances 
set  out  in  the  above  proposition,  where  the  publisher  offers  a  premium,  a 
subscriber  within  the  meaning  of  the  statute? 

Third. — Under  the  third  state  of  facts,  is  a  person  who  subscribes  for  a 
paper  and  pays  25  cents  a  year  therefor,  a  subscriber  in  contemplation  of 
law? 

Fowrth. — In  view  of  the  recent  supreme  court  decision  (64  N.  W.  Rep.), 
ate  affidavits  to  be  accepted  by  the  board  of  supervisors  as  evidence?" 

In  regard  to  the  first  inquiry,  I  would  say,  that  in  my  judgment,  unless 
the  person  receiving  the  paper  can  be  shown  to  have  done  something  from 
which  an  implied  contract  to  pay  for  the  paper  would  be  raised,  I  do  not 
think  he  could  be  considered  a  subscriber.  The  fact  that  the  paper  was 
sent  to  him  without  charge,  and  that  afterwards  there  was  published  a 
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statement  therein  that  unless  the  one  receiving  the  paper  notified  the  pub- 
lisher to  discontinue  it,  would  not  he  evidence  that  he  saw  or  read  such 
notice,  nor  would  a  contract  to  pay  therefor  necessarily  be  implied  there- 
from. It  would  be  a  circumstance  which  might  be  given  in  evidence,  but 
not  conclusive,  by  any  means.  I  think  such  a  state  of  facts  should  be 
shown  as  that  a  contract  to  pay  for  the  paper  could  be  implied  therefrom, 
I  would  not  like  to  say  the  facts  stated  alone  would  necessarily  imply  a  con- 
tract to  pay  for  the  paper  by  the  one  receiving  it  under  such  circumstances. 

la  regard  to  the  second  question,  I  see  nothing  in  the  fact  that  a  pre- 
mium wis  offered  or  prize  given  to  those  who  would  procure  subscribers  to 
affect  the  bona  fide  ot  the  subscribers  thereby  received.  It  is  competent 
and  not  improper  for  a  publisher,  by  premiums  or  otherwise,  to  increase  his 
subscriptions. 

Third.—  The  statement  of  fact  in  regard  to  the  25  cents  a  year  up  to  the 
1st  of  January,  1896,  is  a  little  obscure.    If  it  means  that  the  subscriber 
may  pay  at  the  rate  of  25  cents  a  year  from  the  time  he  subscribes  to  the 
1st  r  f  January,  1896,  and  if  that  is  the  limit,  he  would  not  be  a  yearly  sub- 
scriber, in  my  judgment.    If  it  means  subscribers  shall  be  received  up  to 
January  1st  for  one  j  ear  from  the  time  subscription  is  given  for  the  sum  of 
25  cents,  then  such  subscriber  becomes  a  0011a  fide  subscriber  in  contempla- 
tion of  law,  unit- as  such  offer  is  made  for  the  purpose  of  padding  the  list 
with  reference  to  such  contest.    The  term,  "  bona  fide  yearly  subscriber'1 
as  it  occur 8  in  the  statute,  appears  to  me  to  mean  those  who,  in  the  usual 
course  of  business,  become  subscribers  for  the  newspaper.     Any  scheme 
adopted  which  would  secure  a  list  of  subscribers  who  care  nothing  about 
the  paper,  b  it  whose  names  ara  added  for  the  purpose  of  contest  is,  so  far 
as  other  contestants  are  concerned,  a  fraudulent  scheme.    If  the  evidence 
indica  ed  that  taking  subscribers  at  25  cents  per  year  was  for  the  purpose 
of  the  contest,  then  I  do  not. think  su^h  subscribe  s  should  be  conUered. 
It  is  hard  to  lay  down  any  rule  which  would  govern.    There  is  no  law  say- 
ing a  pe>  son  should  change  mo  e  ihan  25  cents  for  a  subscription.  The  price 
of  the  subscription  is  not  to  be  th*  criterion  as  to  whether  he  is  a  bona  fide 
subscriber,  but  the  price  ani  also  the  time  at  which  his  subscription  is  taken 
are  circumstances  to  show  whether  or  not  it  is  an  ordinary  business  trans- 
action. 

Fowrih.—The  general  rule  of  law  is  that  ex  parte  affidavits  cannot  be 
received  in  evidence  in  judicial  proceeding •*.  On  the  headog  of  an  appeal 
from  the  board  of  superv  sors  it  is  clear  affidavits  could  not  be  received 
except  by  consent.  The  statute  relating  to  the  contest  is  not  very  definite 
as  to  what  character  of  evidence  shall  be  received.  If  witnesses  were 
required  to  be  brought  before  the  board  of  supervisors,  how  could  a  party 
obtain  them  if  they  were  unwilling  to  iome?  There  are  many  cases  where 
evidence  may  be  received,  but  apptrently  no  provision  for  compelling  the 
parties  to  appear  to  give  evidence.  When  this  is  the  case,  I  am  inclined  to 
the  view  that  the  strict  rule  of  evidence  applied  in  a  court  of  law  do  not 
necess  irily  aoply. 

The  la*  guage  of  section  428  of  McClain's  code,  in  case  charges  of  fraod 
are  nude  by  an  aggrieved  publisher,  the  board  shall  seek  ot  ler  evide  ice  of 
circulation.  This  seems  to  mean  th*t  the  board  shall  inform  themselves  on 
the  subject  in  the  best  way  possible.    They  are  to  seek  other  means  of 
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evidence;  obtain  information  from  all  sources  and  try  to  arrive  at  a  just 

conclusion  according  to  their  best  information.    This  may  be  a  somewhat 

general  statement  of  the  proposition,  but  the  code  contains  a  very  general 

statement  of  law,  and  under  the  circumstances  I  would  not  be  willing  to 

say  it  Is  improper  to  receive  affidavits,  giving,  of  course,  to  the  other  party 

reasonable  opportunity  to  contradict  them. 

Yours  respectfully, 

Milton  Remley, 

AUorney-Qerieral. 

INSURANCE—  MUTUAL  COMPANIES— Extent  of  liability  of  insurer 

upon  his  notes. 

Des  Moines,  Iowa,  February  3, 1896. 

Hon.  C.  G.  McCarthy,  Auditor  of  State,  Des  Moines,  Iowa: 

Dbab  Sir— Your  favor  of  tne  29th  ult.  at  hand,  in  which  you  ask 
my  "  official  opinion  as  to  the  liability  of  the  policy  holders  on  premium 
notes  given  by  them  to  a  mutual  fire  insurance  company  operating  under 
section  1124  of  the  code  of  Iowa,  1873.  In  this  connection  I  would  refer  you 
to  section  1139  of  the  code  of  Iowa,  1873." 

Permit  me  to  say  that  section  1139,  to  which  you  refer,  is  a  a  answer  to 
your  question  in  very  plain  language.  It  provides  that  "  the  directors  shall, 
as  often  as  they  deem  necessary,  after  receiving  notice  of  any  Ioes  or  damage, 
settle  and  determine  the  sums  to  be  paid  by  the  several  members  thereof  as 
their  respective  portions  of  such  loss.  *  *  *  The  sum  to  be  paid  by  each 
member  shall  always  be  in  proportion  to  the  original  amount  of  his  deposit 
note  and  shall  be  paid  to  the  officers  of  the  company  within  thirty  days  after 
the  publication  of  said  notice;  and  if  any  member  shall  for  the  space  of 
thirty  days  after  personal  demand,  or  by  letter,  for  payment  shall  have 
been  made,  neglect  or  refuse  to  pay  the  sum  assessed  upon  him  as  his 
proportioi  of  any  loss  aforesaid,  the  directors  may  sue  for  and  recover  the 
whole  amount  of  his  deposit  note,  with  coats  of  suit,  but  execution  shall 
if  sue  for  assessments  and  costs  as  they  accrue  only,  and  every  such  execu- 
tion shall  be  accompanied  by  a  list  of  losses  for  which  the  assessment 
was  made,  *  *  *  bat  no  member  shall  ever  be  required  to  pay  for  any 
loss  more  than  the  whole  amount  of  his  deposit  note." 

Tne  preceding  section,  1138,  among  other  things,  provides  that "  members 
shall  be  bound  for  losses  and  such  necessary  expenses  as  aforesaid,  accruing 
the  said  company  daring  the  period  of  his  insurance  in  proportion  to  his  or 
their  deposit  note."  This,  to  my  mind,  makes  it  plain  that  the  liability  of 
a  member  of  a  mutual  insurance  company  is  limited  to  the  amount  of  his 
note  in  any  event.  He  is  liable  on  his  note  only  for  assessments  made  to 
pay  actual  losses  and  expenses  during  the  time  that  he  is  insured,  and  that 
assessments  must  be  made  upon  his  premium  notes  in  the  proportion  that 
his  nates  bear  to  the  aggregate  amount  of  tne  notes  held  by  the  company 
subject  to  assessment. 

It  wnild  appear  that  the  directors  can  leg  illy  only  mike  assessments  to 
meet  actual  losses  and  expenses,  a  id  In  the  abseaoe  of  losses  and  expenses, 
have  no  legal  authority  to  assess  any  premium  notes. 

Yours  truly, 

Milton  Remley, 

AUorney-OeTieral. 
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OIL  INSPECTORS— State  Board  of  Health  has  no  authority  to  review 

teste  made  by  oil  inspectors. 

DBS  Moines,  lows,  February  6,  1896. 

Dr.  J.  F.  Kennedy,  Secretary  State  Board  of  Health,  Des  Moines,  Iowa: 

Dear  Sir— Yours  of  this  date  at  hand,  submitting  to  me  the  following 
question  as  to  whether  or  not  under  the  provisions  of  chapter  3 85,  acts  of 
the  Twentieth  General  Assembly,  said  board  has  authority  to  make  rule  16, 
to- wit: 

Rule  16.  In  all  cases  of  dispute  between  an  inspector  and  a  dealer  as  to 
a  test  of  oil,  the  question,  together  with  a  sample  of  the  oil  in  dispute, 
must  be  sent  to  the  office  of  the  state  board  of  health  for  adjudication. 
The  sample  must  be  so  marked  as  to  be  readily  indent! fled. 

Also,  whether  or  not  the  board  has  authority  to  direct  or  authorise  an 
expert  to  make  such  adjudication  or  tests  as  is  contemplated  in  said  rule  16, 
and  if  so,  whether  or  not  the  following  resolution  is  in  conformity  to  the 
intent  and  purposes  of  the  statute  and  rule  16: 

Resolved,  That  inspections  and  tests  of  oil  heretofore  made  by  Mr. 
Andrews  in  behalf  of  the  state  board,  are  hereby  approved  and  he  is  fur- 
ther authorized  to  make  like  tests  in  cases  of  dispute  between  an  oil 
inspector  and  a  dealer  as  to  an  inspection  made. 

In  reply  to  the  above  permit  me  to  say  that  the  different  acts  relating  to 
the  subject  of  the  inspection  of  coal  oil  are,  chapter  135  of  the  Twentieth 
General  Assembly,  chapter  149  of  the  Twenty-first  General  Assembly,  and 
chapter  52  of  the  Twenty-fourth  General  Assembly.  These  are  all  the 
statutes  upon  the  subject  pertinent  to  the  inquiry  you  make.  By  chapter 
62  of  the  Twenty-fourth  General  At sembly,  the  state  board  of  health  was 
authorized  to  approve  the  number  of  deputies  which  the  state  oil  inspector 
should  appoint.  The  only  other  power  given  to  the  state  board  of  health, 
relating  to  the  oil  inspector  or  deputy  inspectors,  is  found  in  the  following 
language:  "The  oil  tester  adopted  and  recommended  by  the  state  board  of 
health  shall  be  used  by  the  inspector  and  his  deputies  in  all  tests  made  by 
them;  and  6aid  board  shall  prepare  rules  and  resolutions  as  to  the  manner 
of  the  inspection,  which  rules  and  resolutions  shall  be  in  effect  and  binding 
upon  the  inspector  and  deputies  appointed  under  this  act." 

The  question  arises  whether,  under  the  provisions  above  quoted,  the 
state  board  of  health  is  authorized  by  law  to  adopt  rule  16.  The  oil 
inspector  is  appointed  by  the  governor  with  the  advice  and  consent  of  the 
senate.  He  appoints  his  own  deputies,  the  number  to  be  approved  by  the 
state  board  of  health.  He  may  remove  his  deputies  for  reasonable  cause. 
The  duties  of  the  oil  inspector  and  his  deputies  are,  to  a  certain  extent, 
defined  by  statute,  and  the  state  board  of  health  is  authorized  to  prepare 
rules  and  regulations  "  as  to  the  manner  of  the  inspection,"  which,  when 
thus  prepared,  must  be  followed  by  the  oil  inspector  and  his  deputies  and 
are  binding  upon  them. 

It  will  be  noticed  that  the  rules  and  regulations  authorized  to  be  made 
by  the  state  board  of  health,  relate  alone  to  the  manner  of  the  inspection.  It 
does  not  authorize  tho  board  to  either  appoint  an  inspector  or  inspect  the 
oil  themselves.  The  oil  inspector  and  deputies  are  not  required  to  report 
to  the  state  board  of  health,  nor  has  the  board  supervisory  control  over 
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their  actions.  They  are  amenable  to  the  people  for  the  faithful  discharge 
of  their  duties  and  liable,  like  other  public  officars,  to  persons  for  the  result 
of  their  wrongful  acts. 

The  power  to  make  rules  and  regulations  as  to  the  manner  of  the  inspec- 
tion does  not  authorize  the  state  board  of  health  to  act  as  a  court  of  appeals, 
or  give  them  any  further  control  oyer  the  state  and  deputy  oil  inspectors. 

Rule  16,  above  set  forth,  in  effect,  provides  a  method  of  appealing  from 
the  inspection  or  decision  of  the  inspector  to  the  state  board  of  health. 
This  appears  to  me  to  be  without  warrant  of  law.  The  statute  nowhere 
authorizes  the  state  board  of  health  to  entertain  appeals  from  the  oil 
inspector.  I  think,  therefore,  that  rule  16  is  unauthorized  by  law,  and 
therefore  void. 

Second. — It  necessarily  follows  from  this  that  the  board  has  no  authority 
to  direct  or  authorize  any  other  person  to  inspect  the  oil,  or,  in  other  words, 
to  usurp  the  functions  given  by  law  to  the  office  of  oil  inspector.  If  the  oil 
inspector  or  his  deputies  fail  to  discharge  the  duties  of  their  office  properly, 
since  the  beard  of  health  has  no  supervisory  control  over  them,  they  are  in 
no  way  responsible  for  the  misdeeds  or  omissions  of  such  oil  inspectors,  but 
anyone  aggrieved  by  the  action  or  inaction  {of  the  oil  inspectors  has  a 
remedy  directly  against  them  as  against  any  other  public  officer  who  is 
derelict  in  duty.  Certain  it  is  that  the  statute  in  no  way  makes  the  board 
respoEsible  for  the  acts  of  the  oil  inspector  or  his  deputies. 

I  need  hardly  add  that  the  board  would  have  no  authority  to  adopt  the 
resolution,  or  if  adopted,  it  would  be  without  any  force  or  effect. 

Respectfully, 

Milton  Remley, 

Attorney-Gteneral . 

COUNTY  ROAD  TAX— Board  of  supervisors  has  no  authority  to  levy 

same  within  incorporated  towns  and  cities. 

Des  Moines,  Iowa,  February  7,  1896. 

C.  W.  Vermilion,  Esq.)  County  Attorney,  Centerville,  Iowa: 

Dear  Sir — Yours  of  the  31st  inst.  at  hand,  in  which  you  ask  my  opinion 
upon  the  question,  " whether  or  not,  section  1467  of  McClain's  code  as 
amended  by  chapter  22,  of  the  acts  of  the  Twenty-fifth  General  Assembly, 
authorizes  the  levy  of  a  one-mill  tax  on  all  the  taxable  property  of  the 
county,  including  the  property  within  the  limits  of  incorporated  towns  and 
cities?" 

This  is  not  the  exact  language  of  your  inquiry,  but  it  is  the  substance 
thereof,  as  well  as  two  or  three  other  inquiries  upon  the  same  subject. 

The  language  of  the  section,  as  amended,  is  "  The  board  of  supervisors 
in  each  county  shall,  at  the  time  of  levying  taxes  for  other  purposes  levy  a 
tax  of  not  more  than  one  mill  on  the  dollar,  of  the  assessed  value  of  the 
taxable  property  in  their  county,  which  taxes  shall  be  collected  at  the  same 
time  and  in  the  same  manner  as  other  taxes  are  collected,  and  shall  be 
known  as  the  'road  tax  fund,' "  etc. 

The  question  raised  is  not  affected  by  the  amendment  made  by  the 
Twenty-fifth  General  Assembly.  The  right  to  levy  a  road  tax  on  the  prop- 
erty in  an  incorporated  town  or  city,  if  it  did  not  exist  before,  would  not 
exist  after  the  passage  of  the  amendment.  The  whole  theory  of  our  law  as 
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gathered  from  a  number  of  sections  of  the  statute,  as  well  as  decisions  of 
the  supreme  court,  is  that  the  cities  and  incorporated  towns  have  charge 
of,  open,  and  work  the  streets  and  highways  within  such  cities  and  towns, 
and  the  expense  thereof  is  paid  out  of  the  general  tax  for  incorporation 
purposes,  and  that  the  road  tax  is  not  collected  from  property  that  is  sub- 
ject to  general  corporation  taxes. 

Referring  to  McClain's  code,  see  sections  726,  1443  and  686. 

Lands  within  the  city  limits  not  subject  to  general  municipal  taxation 
must  be  taxed  for  road  purposes.  (Section  586.)  In  regard  to  cities  acting 
under  special  charter,  the  same  principle  holds.    (See  section  035.) 

Marks  v.  Woodbury  Co.,  47  Iowa,  452. 
Clark  v.  Town  of  Epworth,  56  Iowa,  462. 
Gallagher  v.  Heady  72  Fowa,  173. 
III.  Cen.  By.  Co.  v.  Hamilton  Co.,  73  Iowa,  313. 

We  may  say  as  a  rule  the  board  of  supervisors  has  no  control  or  super- 
vision over  the  public  highways  within  the  corporate  limits,  with  a  very 
few  exceptions  specially  named  by  statute  and  which  are  found  in  section 
726  in  regard  to  constructing  or  building  bridges  over  any  stream  crossing 
a  state  or  county  highway.  Road  supervisors  likewise  have  no  control 
over  highways  or  streets  within  the  incorporated  limits  of  a  city  or  town. 
In  the  case  of  Marks  v.  Woodbury  County,  supra,  the  power  of  the  township 
trustees  to  levy  a  tax  upon  property  within  the  corporate  limits  of  the  city 
was  expressly  denied,  notwithstanding  the  general  language  of  section 
1464,  and  it  was  held  that  the  statute  means  simply  that  taxes  which  were 
to  be  levied  upon  the  property  liable  to  the  tax  should  not  be  less  than  one, 
nor  more  than  five  mills  on  the  dollar  on  the  amount  of  the  township  assess- 
ment for  that  purpose. 

Section  1467,  as  amended  by  the  acts  of  the  Twenty-fifth  General  Assem- 
bly, takes  away  from  the  trustees  the  right  to  levy  more  than  four  mills 
and  gives  to  the  board  of  supervisors  the  right  to  levy  one  mill.  It  will  be 
noticed  that  this  transfers  the  power  to  levy,  so  far. as  the  one-mill  tax  is 
concerned,  from  the  township  trustees  to  the  board  of  supervisors,  but  does 
not  expressly  change  the  well  settled  rule  of  law  that  property  within  the 
corporate  limits  of  a  city  is  not  subject  to  the  payment  of  a  road  tax,  except 
such  road  tax  as  may  be  levied  by  the  city  or  town  council  on  certain  prop* 
erty  within  eald  city. 

I  think  the  fair  conclusion  is  that  the  city  or  town  council  in  incorporated 
cities  or  towns  have  exclusive  control  of  the  levy  of  a  road  tax  on  property 
subject  thereto  within  the  city,  and  that  the  township  trustees  and  board  of 
supervisors  can  only  levy  a  road  tax  on  property  situated  outside  of  the 
corporate  limits  of  such  town. 

There  seems  to  be  something  in  the  language  of  the  statute  which  conveys 
this  idea.  It  says,  "  The  board  may  levy  a  tax  of  not  more  than  one  mill 
on  the  dollar  of  the  assessed  value  of  the  taxable  property  in  their  county." 
Why  the  use  of  the  word  "  taxable  "  if  it  mean3  all  property?  Property  to 
be  taxed  must  be  assessed.  If  it  were  intended  that  all  property  assessed 
within  the  county  should  be  taxed  for  road  purposes,  then  what  significance 
is  given  to  th3  word  "  taxable?9'  The  use  of  the  word  in  the  sentence  sug- 
gests the  idea  that  the  legislature  had  in  mind  the  recognized  law  that 
some  property  within  the  county,  viz.,  that  within  the  city  or  town,  is  not 
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taxable  for  road  purposes,  and  the  language  used  would  imply  that  only 
such  property  as  could,  under  the  law,  be  taxed  for  road  purposes  by  the 
township  trustees,  was  by  the  board  of  supervisors  to  be  subject  to  the  levy. 
Whether  this  be  true  or  not,  the  construction  given  to  the  language  of  sec- 
tion 1464  by  the  supreme  court  in  Marks  v.  Woodbury  County,  applies  with 
equal  f  oroe  to  this  section. 

There  are  a  number  of  other  sections  and  decisions  which  confirm  me  in 
this  view,  which  would  extend  this  opinion  unduly  to  refer  to.  I  will  only 
add  that  there  must  be  authority  of  law  for  every  tax  that  is  imposed. 
Unless  the  language  of  the  act  plainly  requires  property  inside  of  cities  or 
incorporated  towns  to  be  taxed  for  a  fund  which  could  not  be  expended 
within  such  city  or  town,  it  would  be  repugnant  both  to  justice  and  estab- 
lished principles  of  law  to  impose  such  tax. 

1  am,  therefore,  of  the  opinion  that  the  county  road  tax  levied  by  a  board 
of  supervisors  cannot  be  legally  collected  from  properly  within  incorpo- 
rated towns  and  cities.  Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


PARDONS— What  are  not  good  legal  grounds  for  granting  executive 

clemency. 

Des  Moines,  Iowa,  February  11,  1896 

Hon.  F.  M.  Drake,  Governor  of  Iowa,  Des  Moines,  Iowa: 

Dear  Sib — I  have  carefully  examined  the  great  mass  of  letters,  etc. 
referred  to  me,  with  tha  application  for  pardon  of  Atlee  Hart.  In  view  of 
the  many  extraordinary  letters  and  the  various  reasons  assigned  why  a 
pardon  should  be  granted,  'I  have  re-examined  the  record  in  the  supreme 
court  on  which  the  judgment  in  the  district  court  was  sustained. 

The  grounds  on  which  the  request  for  executive  clemency  is  based, 
stripped  of  verbiage,  may  be  classified  as  follows: 

First. — It  is  claimed  he  is  not  guilty. 

Second.— That  large  sums  of  money  were  improperly  used  to  secure  his 
conviction. 

Third. — That  his  defeosa  having  cost  him  many  thousands  of  dollars, 
ruining  him  financially,  he  has  already  been  punished  sufficiently. 

Fourth. — That  before  the  commission  of  the  crime  of  which  he  was  con- 
victed, he  stood  high  as  an  honorable  citizen  and  man. 

Fifth.— That  he  has  been  influential  in  party  councils,  and  brings  to  his 
aid  many  prominent  politicians. 

Sixth.  —That  his  mother,  wife  and  family  are  crushed  by  the  disgrace  and 
humiliation  of  his  conviction. 

I  respectfully  say  in  regard  to  these  grounds: 

First. — The  jury  and  the  district  court  have  found  Atlee  Hart  guilty  and 
the  supreme  court  has  affirmed  the  judgment.  He  was  defended  by  able 
counsel,  and  made  a  vigorous  defense.  The  evidence,  in  my  judgment, 
leaves  no  room  to  doubt  that  he  was  guilty  as  charged. 

/Second. — If  large  sums  of  money  had  been  improperly  used  in  the  pros- 
ecution (of  which  there  is  no  evidence  except  the  unsupported  statements 
of  men  who  do  not  claim  to  know  anything  about  it)  that  fact  would  have 
been  a  ground  for  a  new  trial  and  should  have  been  presented  to  the  court 
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where  the  oharge  could  have  been  sifted  to  the  bottom.  For  the  executive 
to  pardon  him  on  this  ground  would  be  a  seeming  approval  of  an  unwar- 
ranted aspersion  on  the  courts,  juries  and  officers  appointed  by  law  to 
prosecute  criminals. 

Third. — That  he  has  expended  thousands  of  dollars  in  his  defense  is 
evidence  that  he  was  not  without  means  of  establishing  his  innocency,  if  he 
was  innocent. 

The  law,  however,  fixing  the  punishment  undoubtedly  took  into  con- 
sideration the  expense  of  making  defense.  The  judge  in  this  case  gave  to 
the  defendant  but  one-half  of  the  maximum  punishment,  and  he,  after 
hearing  the  evidence,  was  better  able  to  do  justice  than  personal  friends, 
whose  sympathies  naturally  override  their  judgments.  I  am  not  prepared 
to  say  just  how  much  punishment  is  deserved  by  a  man  who,  for  person*! 
gain,  would,  by  slander,  ruin  the  reputation  of  honorable  business  men, 
disrupt  families,  bring  disgrace,  humiliation  and  shame,  sorrow,  tears  and 
broken  hearts  to  loving  wives,  mothers  and  innocent  children,  whom  he 
did  not  know,  and  who  had  never  harmed  him.  I  am  willing  to  leave  that 
matter  to  the  law  and  the  court  which  administers  it. 

Fourth.— The  high  standing,  wealth  and  social  position  of  Mr.  Hart, 
before  the  commission  of  tbe  crime,  is  an  aggravation  instead  of  a  pallia- 
tion. He  knew  better;  he  could  have  foreseen  the  consequence  not  only  to 
himself  and  family,  but  to  his  victims  and  their  families.  If  he  had  been  a 
poor,  hungry,  uneducated  fellow  with  dull  moral  perception  and  wanting  in 
sensibilities,  more  easily  could  he  be  excused. 

Fifth. — To  the  fifth  ground  above  stated  I  give  no  consideration.  It  ie, 
in  my  humble  opinion,  a  shame  to  even  suggest  such  considerations.  All 
men  are  equal  in  the  eyes  of  the  law,  and  no  political  party  has  a  right  of 
immunity  from  punishment,  or  special  claims  on  the  executive  for  clemency. 

Sixth.— The  sixth  ground  is  more  difficult  to  deal  with.  It  is  meat 
unfortunate  that  the  commission  of  crime  entails  suffering  upon  others  who 
are  not  responsible  therefor.  It  is  ever  so.  I  have  no  doubt  that  the  wife 
and  family  of  Mr.  Hart  are  all  that  the  many  letters  testify  and  that  they 
feel  keenly  the  disgrace  of  his  conviction.  One  cannot  help  feeling  a  deep 
sympathy  with  them.  If,  however,  every  convict  who  has  a  mother,  wife, 
children  or  relatives,  was  on  that  account  to  go  scot  free,  the  criminal  ls*s 
might  as  well  be  repealed. 

While  I  would  be  glad  to  avoid  the  responsibility  of  making  any  recom- 
mendation in  the  matter,  yet  since  the  duty  is  placed  upon  me,  I  can  not  do 
otherwise  than  state  my  conclusions  regardless  of  consequences.  I  have  no 
doubt  of  the  guilt  of  Mr.  Hart,  or  that  he  was  rightfully  convicted.  I  can- 
not persuade  myself  that  it  would  be  best  for  society  for  the  executive  to 
interfere  with  the  due  course  of  law  in  this  case. 

Some  considerations  presented  by  Mr.  Hart's  friends  make  it  highly 
improper  for  the  governor  to  Interfere. 

I  therefore  recommend  that  the  petition  for  pardon  be  denied. 

Yours  respectfully, 

Milton  Rem  ley, 
AMomey-Qeneral 
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TAXATION — Where  personal  property  should  be  assessed. 

Des  Moines,  Iowa,  February  11,  1890. 
Col.  £>.  J.  Palmer,  State  Senator,  Des  Moines,  Iowa: 

Dear  Sir— Your  favor  of  the  8bh  inst.  at  hand,  in  which  you  enclose  a 
letter  from  I.  M.  Sproull,  stating  the  following  facts: 

**  A  man  of  this  town  (Way Land)  has  fifteen  head  of  horses  which  he 
keeps  on  forty  acres  over  in  Washington  county,  but  he  has  not  been  living 
in  that  place,  and  has  no  ageat  there  to  list  the  stock.  Now,  he  claims  that 
he  gave  that  stock  in  in  Washington  county,  and  we  claim  the  right  to  assess 
the  stock  for  taxation  here,  as  he  lives  here." 

You  ask  my  opinion  as  to  where  the  property  is  taxable. 
The  general  rule  is  that  the  personal  property  is  assessed  in  the  county  and 
township  in  which  the  owner  resides.  Where,  however,  a  business  is  con- 
ducted in  some  other  township,  the  personal  property  used  in  and  about 
such  business  is  to  be  assessed  in  the  township  where  it  is  kept.  If  the 
horses  in  question  are  kept  for  temporary  purposes  in  Washington  county, 
a 3  for  instance,  for  the  purpose  of  feeding  or  pasturing  for  a  short  time,  that 
would  not  be,  in  my  judgment,  such  a  business  as  would  make  it  an  excep- 
tion to  the  general  rule  above  stated. 

i  f ,  however,  the  party  is  engaged  in  the  business  of  raising  horses  over 
in  Washington  county,  and  keeps  the  stock  there  year  after  year,  or  so  long 
as  he  is  conducting  such  business,  then  they  would  be  subject  to  assess- 
ment for  taxation  in  Washington  county.  McClain's  code,  1879.  The 
supreme  court  in  case  of  Rhyno  v.  Madison  Co.,  43  Iowa,  632,  says:  "The 
nature  of  the  subject  is  such  that  it  is  not  practical  to  lay  down  a  general 
rule  which  will  furnish  a  safe  guide.  Every  case  must  be  determined  from 
its  facts."  It  also  uses  this  language:  "  A  farmer  owning  a  stock  of  mer- 
chandise in  a  city  ought  n:>t  to  escape  city  taxes  because  he  lives  in  the 
country,  and  upon  the  other  hand,  a  merchant  owning  a  farm  ought  not  to 
pay  city  taxes  upon  his  implements  of  husbandry." 

A  resident  of  a  town  having  a  horse  or  horses  in  the  country,  because 
they  were  absent  from  the  town  or  city  on  the  first  day  of  January,  would 
not  authorize  their  assessment  in  any  other  place  than  the  place  of  resi- 
dence of  the  owner.  If  the  gentleman  in  question  simply  has  his  horses  on 
pasture  in  Washington  county,  looking  after  them  himself,  while  he  resides 
in  the  town  and  is  not  operating  a  business  distinct  from  that  conducted  at 
his  place  of  residence,  then  I  can  see  no  reason  why  the  horses  in  question 
should  not  be  assessed  to  him  at  his  place  of  residence. 

There  may  be  other  fasts  connected  with  it  which  might  change  the  rule, 
as  eash  case  must  be  determined  by  the  peculiar  facts  therein. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General. 
MTTLCT  TAX— Power  of  board  of  supervisors   to  remit  a  part  of  mulct 


Des  Moines,  Iowa,  February  12, 1896. 
F.  L.  HoUeran,  Esq.,  Assistant  Cowrtiy  Attorney,  Lyons,  Iowa: 

Dear  Sir— Yours  of  the  22d  ult.  came  duly  to  hand,  but  an  earlier  reply 
wa9  prevented  by  pressing  duties  in  the  supreme  court. 

You  ask  my  construction  of  section  7,  chapter  62  of  the  laws  of  the 
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Twenty-sixth  General  Assembly.  You  suppose  a  case  of  a  man  running  a 
saloon  during  the  months  of  January  and  February,  then  closed  his  saloon 
until  June  and  July,  during  which  months  he  again  opened  it,  then  closing 
until  November,  and  running  again  through  November  and  December. 
You  ask,  "  Would  the  board  have  a  right  to  rebate  six  months  of  this 
man's  tax  and  only  charge  him  for  the  actual  time  he  was  engaged  in  selling 
intoxicating  liquors?"  You  also  enclose  me  the  opinion  of  Mr.  A'.  T. 
Wheeler,  county  attorney,  to  the  board  of  supervisors,  in  which  he  con- 
cludes that  the  board  has  no  right  to  rebate  the  tax  under  the  case  supposed. 

I  agree  with  Mr.  Wheeler's  conclusion,  but  not  with  his  construct i'  n  of 
the  statute  which  leads  to  the  conclusion.  If  his  view  of  the  intent  of  sec- 
tion 7  of  chapter  62  of  the  Twenty-fifth  General  Assembly  is  correct,  there 
is  no  way  to  escape  his  conclusion. 

The  language  of  section  7  is,  "Should  it  be  found  in  the  trial  before  the 
board  of  supervisors,  or  on  appeal,71  etc.  What  trial?  It  refers  to  eome 
specific,  definite  trial.  Section  6  says,  ''The  trial  shall  be  conducted  as  an 
equitable  cause."  Section  5  refers  to  a  specific  trial  and  the  manner  in 
which  it  is  to  be  conducted,  giving  the  manner  of  appeal. 

We  must  go  back  to  section  4  to  find  what  trial  is  referred  to.  Anyone 
claiming  that  the  tax  was  improperly  assessed  against  him,  or  the  owner 
of  the  property  who  claims  that  the  tax  was  not  properly  assessed  against 
such  property  may  by  petition  ask  to  have  the  tax  abated,  and  it  is  the  trial 
of  the  issue  raised  by  that  petition  which  is  referred  to  throughout  sections 
5, 6  and  7,  and  no  other  trial  is  referred  to.  This  application  to  rebate  must  be 
made  at  the  meeting  of  tre  board  of  supervisors  next  following  the  listing 
aforesaid,  hence,  in  my  opinion,  sections  4, 5,  6  and  7  of  the  chapter  referred 
to  are  closely  connected  and  relate  to  oc  e  and  the  same  trial.  Section  7  only 
refers  to  the  trial  of  an  application  made  by  persons  alleged  to  be  selling 
liquors  and  the  owner  of  the  property  upon  which  the  same  is  said  to  be  sold, 
who  apply  for  a  rebate  of  the  taxes  because  of  the  alleged  improper 
assessment. 

I  do  not  think  it  gives  authority  or  warrants  the  board  of  supervLors 
rebating  or  reducing  the  tax  which  was  properly  assessed  and  acquiesced 
in  for  a  time  simply  because  the  seller  quits  the  business.  Under  sections 
1, 2  and  3  all  persons  selling  liquors  are  assessed  the  full  tax  of  $000.  Unless 
the  parties  thus  assessed  appear  before  the  board  of  supervisors  and  protest 
against  the  assessment  in  the  manner  provided  by  sections  4  to  7  inclusive, 
the  tax  stands  as  a  legal  tax  and  no  authority  is  given  to  the  board  to  rebate 
the  same. 

The  purpose  of  section  7  is  evidently  thfs:  Liquors  may  be  sold  in  prem- 
ises without  the  knowledge  of  the  owner.  When  he  learns  of  the  assess  - 
ment  he  may  apply  for  a  rebatement.  If  the  evidence  shows  his  tenant  is 
selling  liquor  he  may  put  him  out.  In  such  oases  the  board  of  supervisors 
are  authorized  to  reduce  the  tax  pro  rata  for  the  time  the  premises  were 
actually  used  for  that  purpose,  provided  it  does  not  exceed  six  months. 

I  see  nothing  in  the  law  that  authorizes  the  board  of  supervisors  to  say 
that  it  amounts  to  a  license  of  $50  per  month,  and  let  a  man  sell  for  a  month 
or  two  and  then  stop  and  begin  again,  nor  do  I  find  anything  in  the  statute 
which  enables  them  or  authorizes  the  board  to  rebate  a  tax  for  any  amount 
whatsoever  that  was  properly  assessed  in  the  first  instance  simply  because 
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the  man  finds  the  business  of  selling  unprofitable.    A  peddler  who  pays  the 

peddler's  tax  for  a  year,  or  the  itinerant  vendor  of  drugs  who  pays  the  tax 

of  $100  per  year  and  receives  a  license,  because  he  quits  the  business,  after 

having  used  his  license  for  a  month,  would  not  be  entitled  to  recover  back 

prorata. 

My  conclusion  is  tbat  sect' on  7  relates  alone  to  those  persons  who  object 

at  the  meeting  of  the  board  of  supervisors  next  following  the  listing,  to  the 

assessment  of  the  tax  against  them,  and  none  others. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


INDEPENDENT  SCHOOL  DISTRICTS— Change  of  boundaries. 

Des  Moines,  Iowa,  February  12,  1896. 

C.  W.  Kellogg,  Cownty  Attorney,  Missouri  Valley,  Iowa: 

Dear  Sir— Your  favor  of  the  10th  inst.  at  hand,  in  which  you  ask  my 
opinion  upon  the  following  question: 

"The  town  of  Little  Sioux  extended  its  corporate  limits  and  by  so 
doing  extended  the  independent  school  district  by  operation  of  the  law 
co-extensive  with  the  town  limits.  Afterwards  the  same  territory  that  had 
been  annexed  was  severed  from  the  corporation  as  provided  by  section  593 
of  McClain's  code.  Now,  did  the  severance  of  the  territory  from  the  cor- 
poration also  sever  the  territory  from  the  independent  school  district, 
which  said  territory  has  come  into  the  independent  district  solely  by  virtue 
of  said  extension?  In  other  words,  does  the  severance  of  the  territory 
operate  to  restore  the  same  territory  to  the  original  school  district?" 

In  my  judgment,  this  question  should  be  answered  in  the  negative.  You 
will  notice  by  section  2919  of  McClain's  code,  territory  contiguous  to  a  town 
or  village  may  be  incorporated  within  the  school  district  with  such  town. 
Section  2922  of  McClain's  code  provides  for  the  manner  of  incorporating 
with  the  school  district  in  such  city  or  town,  contiguous  territory  not  within 
the  corporation.  Section  2920  of  McClain's  code  requires  all  territory 
incorporated  in  the  city  or  town  to  become  a  part  of  the  independent  district 
or  district©  in  such  city  or  town.  This  by  no  manner  of  means  provides 
that  no  territory  not  within  the  corporate  limits  shall  not  be  a  part  of 
the  independent  school  district.  (See  Ind.  District  v.  District  Twp.  Lynn 
Grove,  82  Iowa,  169.) 

Independent  districts  may  be  made  of  territory  embraced  within  two  or 
more  civil  districts  in  the  same  or  adjoining  counties.  Nowhere  can  I  find 
any  provision  of  law  preventing  an  independent  school  district  including  a 
municipal  corporation  as  well  as  territory  outside  of  the  corporation.  The 
boundaries  of  an  independent  district  may  be  changed  by  concurrent  action 
of  the  respective  boards  of  directors.  McClain's  code,  section  2932.  The 
legislative  Intent  seems  to  have  been  that  all  the  territory  inside  of  the 
boundaries  of  the  corporation  should  be  a  part  of  the  independent  school 
district  of  such  town,  but  the  other  statement  is  no  less  certain,  that 
territory  outside  of  the  corporation  may  be  a  part  of  the  independent 
district  of  such  town. 
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The  statute  nowhere  declares  that  the  severance  of  territory  from  the 

town  should  change  the  boundaries  of  the  school  district.    If  the  people 

desir.e  a  change,  they  can  adopt  the  method  provided  by  statute  to  secure 

that  end.  Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


CLAIMS  AGAINST  THE  STATE— Extent  of  liability  thereon. 

Des  Moines,  Iowa,  February  13,  1896. 
Hon.  F.  M.  Drake,  Governor  of  Iowa,  Des  Moines,  Iowa: 

Dear  Sir — In  regard  to  the  claim  of  Ashbury  M.  Johnson  under  chapter 
63  of  the  acts  of  the  Eighth  General  Assembly,  and  chapter  172  of  the 
Eighteenth  General  Assembly,  I  would  respectfully  report  that  I  have 
examined  the  same  and  find  that  the  land  in  question,  to- wit:  the  southwest 
q  larter  of  section  7,  township  87,  range  26,  was  sold  to  Wm.  A.  Scott  for 
$43.83  cash,  and  deferred  payments  secured  by  mortgage,  amounting  to  $131. 
That  Scott  paid  some  interest  on  the  mortgage;  the  exact  amount  does  not 
appear,  but  presumably  about  $75.  That  after  the  passage  of  chapter  63  of 
the  Eighth  General  Assembly,  the  mortgage  in  question  was  foreclosed, 
and  on  the  15th  day  of  June,  1864,  the  land  was  sold  under  special  execution 
and  was  purchased  by  Jacob  Johnson,  the  father  and  grantor  o*  A9hbury 
M.  Johnson,  he  paying  $255.15  therefor  and  received  a  deed.  Taat  said 
Jacob  Johnson  anl  the  claimant  have  used  and  occupied  the  land  ever 
since,  but  about  three  years  ago  he  was  evicted  and  had  to  purchase  the 
title  from  the  real  owners. 

In  the  opinion  given  January  23,  1895,  to  Hon.  F.  D.  Jackson,  governor, 
in  regard  to  the  claim  of  Ellen  Nesten  of  Webster  county,  I  arrived  at  the 
conclusion  that  under  the  acts  referred  to,  money  paid  by  the  claimant  after 
the  acts  of  the  Eighth  General  Assembly  could  not  be  refunded  because  of 
the  reason  stated  therein.  I  am  satisfied  with  the  conclusions  therein 
reached.  It  is  a  rule  of  law  that  a  purchaser  at  a  sheriff's  sale  under  a 
valid  judgment  takes  ail  the  interest  which  the  judgment  debtor  had  as 
well  as  the  judgment  creditor.  Any  claim  or  interest  in  the  land  which 
Wm  A.  Scott  had  passed  by  the  sheriff's  deed  to  Jacob  Johnson.  The 
option  to  relinquish  the  land  and  receive  the  money  paid  therefor  to  the 
state  would,  I  think,  unquestionably  pass  by  such  conveyance.  The  measure 
of  damages  for  a  breach  of  covenant  of  a  warranty  may  be  briefly  stated  to 
be  the  price  with  6  per  cent  interest  from  the  time  of  the  eviction  It  is 
not  equitable  that  interest  shoild  be  paid  on  the  purchase  price  from  the 
time  of  such  pajment  where  the  graatee  has  had  the  rents  and  profits  of  the 
lanl  conveyed. 

By  chapter  130  of  the  laws  of  the  Twenty-fifth  General  Assembly  the 
legislature  paid  to  the  claimant  tie  purchase  money  with  6  per  cent 
interest  from  the  time  of  such  payment,  but  it  does  not  appear  whether  the 
claimant  had  any  rents  and  profits  of  the  land  during  any  part  of  the  time. 
This  sets  a  preaedent  for  allowing  the  purchase  mosey  with  6  per  cent 
interest,  and  in  one  view  it  seems  equitible  that  the  state  should  re'und  the 
money  it  received,  together  with  the  interest  it  has  received  thereon.  Just 
how  much  of  the  $225  paid  for  the  land  at  the  sheriff's  sale  went  to  thee*  ate 
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does  not  appear.  It  would  probably  be  not  more  than  $200,  allowing  $55  for 
costs  of  court  and  sheriff's  sale,  which  is  approximately  correct.  The  state 
received  no  benefit  of  such  costs  and  expenses  Upon  this  basis  the  claim 
again -t  the  btav.e  would  approximately  amount  to  nearly  the  sum  herein- 
after stated,  but  under  the  views  expressed  in  my  opinion  to  Governor 
Jackson,  the  clai  rant  is  not  entitled  to  reoover  the  money  paid  since  the 
acv  of  1860  was  passed. 

I  think,  howdver,  in  accordance  with  that  opinion  he  would  ba  entitled 
to  recover  the  amount  of  money  which  had  been  paid  by  Mr.  Scott  prior  to 
the  passage  of  the  act  of  I860,  with  10  per  cent  interest  thereon.  From  the 
data  furnished  me  by  the  deeds,  I  have  computed  the  anoint  due  at  $605.10. 
This  sum  falls  short  of  the  amount  paid  in  '64  with  6  per  cent  interest  by 
over  $100.  It  is  the  sum  of  $33.10  in  excess  of  the  amount  of  money  realized 
by  the  state  from  the  sheriff's  sale,  with  6  per  cent  thereon,  assuming  the 
stat  >  realized  $200 

1  think  the  governor  is  authorized  to  allow  such  sum  under  the  statute, 
and  it  is  as  near  substantial  justice  as  I  am  able  to  determine  from  the  facts. 

I  'heref  ore  recommend  that  the  claim  of  Mr.  Ash  bury  M.  Johnson  be 

stated  at  $605.10,  and  upon  his  surrendering  to  the  state  the  patent  and 

filing  the  deeds  and  evidence  of  his  right  thereto,  together  with  a  receipt 

in  full  settlement  of  all  claims  against  the  state,  that  he  be  allowed  the  sum 

of  $605.10.  R"*p2ctfulJy  submitted, 

Milton  Remley, 

Attorney-General. 

TAXATION— Upon  what  assessment  of  personal  property  of  a  dealer 

in  grain  or  a  dealer  in  ice  should  be  based. 

Des  Moines,  Iowa,  February  18,  1896. 

Hon,  Joseph  M.  Junkin,  State  Senator,  Des  Moines,  Iowa: 

Dear  Sib — In  compliance  with  your  request  I  have  examined  the  stat- 
ute relating  to  the  following  inquiry: 

II  Is  that  portion  of  the  corn  crop  for  1895  purchased  from  producers  by 
dealers  prior  to  January  1,  1896,  and  by  said  dealers  cribbed  and  held  for 
pecuniary  profit,  subject  to  this  year's  assessment?" 

I  am  of  the  opinion  that  a  dealer  in  corn  or  grain  is  by  section  815  of 
the  code  (1293  McOlain's  code)  considered  as  a  merchant  and  should  be 
assessed  on  the  average  of  the  stock  or  grain  on  hand  during  the  year  pre- 
vious or  for  the  part  of  the  year  that  he  has  been  engaged  in  the  business, 
and  if  he  has  just  commenced,  the  value  of  the  property  at  the  time  of 
assessment. 

This  is  in  accord  with  the  reasoning  of  McConn  v.  Boberts,  25  Iowa,  152. 
It  is  evident  to  my  mind  that  such  property  is  subject  to  assessment. 

The  second  question,  "Is  lee  put  up  and  sold  as  merchandise  during  the 
year  1895  (none  on  hand  the  1st  of  January,  1896)  assessable?" 

The  same  sectioi  would  apply  to  this.  The  average  value  of  the  stock 
of  ice  during  the  year  1895  would  be  the  basis  for  the  assessment  for  the 
year  1896.  A  difficulty  sometimes  arises  in  determining  the  average  value, 
but  that  is  one  of  fact  more  than  of  law. 

If  a  man  engaged  in  buying  and  shipping  corn  keeps  on  hand  $10,000 
worth  during  six  months  of  the  year  and  then  sells  all  of  it,  we  can  readily 
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see  that  $15,000  would  be  the  average  during  the  year,  but  when  it  is  on 
hand  for  a  short  time  or  for  a  few  months,  then  all  sold,  afterwards  other 
bought,  it  becomes  simply  a  question  of  computation  to  ascertain  the  aver- 
age value.  Yours  respectfully, 

Milton  Remley, 

Attorney-General. 

OFFICIAL  NEWSPAPERS  — PUBLICATION  OF  PROCEEDINGS  OF 

BOARD  OF  SUPERVISORS —What  is  not  a  part  of 

its  proceedings  —  Compensation. 

Des  Moines,  Iowa,  February  19,  1896. 
T.  S.  Stevens,  County  Attorney,  Hamburg,  Iowa: 

Dear  Sir— Your  favor  of  the  10th  ult.  came  duly  to  hand  when  I  was- 
engaged  in  supreme  court  work,  and  was  forced  to  lay  it  aside  until  court 
adjourned.    I  take  it  up  at  the  earliest  possible  moment. 

You  state:  "  The  official  papers  of  this  county  have  been  furnished  by 
the  county  auditor  with  a  tabulated  statement  or  abstract  of  the  official  can- 
vass of  the  vote  at  the  last  election,  which  they  published,  and  now  have 
filed  their  bill  asking  pay  for  the  same  at  the  rate  of  $1  per  square.  The 
auditor  was  not  authorized  by  the  board  of  supervisors  to  have  the  same 
published,  but  simply  sent  it  with  the  rest  of  the  proceedings  of  the  board. "* 
You  ask:  "  Does  the  law  require  the  publication  of  the  official  count  in  this 
or  any  other  manner,  or  does  it  simply  require  the  publication  of  the  names 
of  the  parties  elected  for  the  office  for  which  they  are  elected?  " 

Second.—"  If  the  law  requires  the  publication  of  such  tabulated  statement 
or  abstract  of  the  votes  in  the  official  papers  of  the  county,  what  compensation 
are  they  entitled  to  per  square  for  the  publication  of  the  same?" 

In  regard  to  the  first,  I  would  say  that  I  do  not  think  the  law  requires 
the  abstract  of  the  votes  to  be  published.  It  is  not  proceedings  of  the 
board  of  supervisors,  but  the  board  while  counting  the  votes  are  called 
county  canvassers.  (See  McClain's  code,  section  1097,  and  following.)  The 
certificates  of  election  are  not  signed  by  the  members  of  the  board,  as 
members  of  such  board  of  supervisors,  but  signed  by  the  president  of  the 
board  of  canvassers.  In  canvassing  the  vote  they  are  acting  as  a  board  of 
canvassers  and  their  proceedings  are  not  kept  in  the  book  of  proceedings 
of  the  board.  They  are  recorded  in  what  is  known  as  the  election  book. 
(McClain's  code,  1103.)  But  if  this  we-e  not  true,  the  tabulation  and  addi- 
tion prior  to  a  declaration  of  who  is  elected  is  not  the  proceedings  of  the 
board  any  more  than  the  figures  made  in  adding  up  the  claim  filed.  All 
reports  presented  to  the  board  and  claims  filed,  the  discussion  of  different- 
questions,  are  not  considered  part  of  the  preceding?,  but  only  the  final 
action  can  be  considered,  and  in  no  view  of  the  case  does  it  appear  to  me 
can  such  tabulated  statement  be  considered  as  proceedings  of  the  board 
required  by  law  to  be  published. 

Second. — In  the  case  of  Brown  v.  Lucas  Co  ,  62  N.  W.  Rep  ,  694,  the  supreme 
court  held  that  for  tabulated  wo  k  the  publisher  was  entitled  to  receive 
such  a  price  as  wou  d  be  equivalent  to  a  square  of  ten  lines  of  brevier.  The 
cost  of  sitting  tabulated  matter  being  greater  and  by  printer's  rule, 
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shown  by  the  evidence  in  that  ease,  being  charged  for  at  three  time  *  the 

price  of  brevier,  the  publisher  would  be  entitled  to  recover  on  that  basis. 

I  might  call  your  attention  to  the  fact  that  what  in  common  parlance  is 

called  " legal  rates"  is  really  the  maximum  rate.    The  statute  (Median's 

code,  5112)  simply  provides  that  to  one  shall  be  required  to  pay  more  than 

that.    It  is  competent  for  the  board  of  supervisors  to  determine  before  hand 

the  amount  that  shall  be  paid  for  such  publication,  and  have  it  published 

accordingly     If  the  price  does  not  suit  the  publisher,  they  need  not  apply 

to  be  selected  as  the  paper  in  which  to  publish  the  proceedings. 

Yours  truly, 

Milton  Remley, 

Attorney-  Gteneral. 

TAXATION — Amount  of  levy  that  may  be  made  for  county  purposes, 

including  the  support  of  the  poor. 

Des  Moines,  Iowa,  February  20,  1896. 

W.  F.  Kopp,  Esq.)  County  Attorney  >  ML  Pleasant,  Iowa: 

Dear  Sir— Your  favor  of  the  18th  inst.  at  hand,  asking  my  opinion 
upon  the  following  questions: 

"Can  a  county  like  Henry,  with  a  population  of  less  than  20,000  and  an 
area  less  than  200  square  miles,  without  a  vote  of  the  people  to  that  effect, 
levy  a  tax  of  six  mills  or  less  for  ordinary  county  revenue,  including  sup- 
port of  the  poor,  or  is  four  mills  the  maximum?" 

You  add:  "  The  power  to  levy  as  high  as  six  mills  seems  plain,  but  has 
been  seriously  called  in  question." 

I  agree  with  you  that  the  power  to  levy  the  six  mills  seems  to  be  almost 
as  plainly  provided  for  as  language  can  make  it  and  do  not  see  how  any 
other  construction  could  be  placed  upon  the  language.  The  second  para- 
graph of  section  1270  of  McClain's  code  divides  the  counties  of  the  state 
into  two  classes,  determined  by  the  population  of  the  county,  20,000  being 
the  dividing  line,  except  that  counties  having  less  than  20,000  population, 
but  exceeding  900  square  miles  in  area,  are  put  in  the  class  with  the  counties 
having  a  population  of  over  20,000.  A  county  of  the  first  class  can  levy  a 
tax  of  not  more  than  four  mills.  Those  of  the  second  class  may  levy  as 
high  as  six  mills. 

The  clause  commencing,  "Provided,  however,  that  in  counties  having  a 
population  of  20,000  and  less,  *  *  *  such  levy  may  be  six  mills  or  less," 
seems  to  leave  no  room  for  doubt.  The  second  proviso  simply  authorizing 
counties  in  which  the  levy  is  limited  to  four  mills  to  submit  the  question  of 
increasing  the  same  to  six  mills  or  less  to  the  vote  of  the  people,  excludes 
the  idea  that  such  a  vote  is  necessary  in  counties  of  the  second  claes,  which 
are  by  law  permitted  to  levy  a  tax  of  six  mills  if  needed. 

The  first  few  lines  of  the  section  makes  it  obligatory  upon  the  board  of 
supervisors  to  levy  a  tax  for  county  purposes,  and  paragraph  two  of  the 
section  leaves  the  amount  to  be  determined  by  the  board  within  the  limits 
therein  prescribed . 

There  are  no  decisions  contrary  to  this  view  that  I  have  been  able  to 

find,  and  I  can  imagine  no  argument  that  would  subvert  the  plain  language 

of  the  statute.  Yours  respectfully, 

Milton  Remley, 

Attomey-Oeneral. 
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FISHING  — BONAPARTE  DAM  — Bight  of  adjacent  property  owners 

to  take  fish  from  river. 

Des  Moines,  Iowa,  February  21,  1896. 
Hon.  W.  Q.  Crotc,  House  of  Representatives,  Des  Moines,  Iowa: 

Dear  Sir — In  reply  to  your  inquiry  I  would  say  there  is  no  doubt  in  my 
mind  that  the  right  to  take  fl9h  from  a  river  is  one  of  the  rights  that  pass 
not  only  to  the  riparian  owner,  but  the  public  generally.  When  land 
is  purchased  with  reference  to  the  river  it  may  be  presumed  that  such  right 
wag  in  con'emplation  of  the  owner  at  the  time  of  such  purchase.  To  deprive 
the  owners  of  the  benefits  resulting  from  such  right  is  an  injury  of  greater 
or  less  importance,  according  to  the  circumstances 

I  appret  end  tbat  it  will  not  be  denied  the  people  of  the  upper  Des  Moines 
valley  have  a  substantial  interest  in  the  fish  supply  of  the  riv-r  as  a  matter 
of  right.  Any  obstruction  interfering  with  the  fish  supply  deprives  them 
of  a  right  which  they  and  their  grantors  may  be  said  to  have  acquired  when 
the  Und  was  purchased  from  the  general  governmpn'i. 

1  have  at  the  requ3&t  o'  the  fish  commissioner,  investigated  t o  a  certain 
exttnt,  the  matter  of  the  Bonaparte  dam  across  the  Des  Miones  river,  and 
am  satisfied  that  justice  to  the  people  of  the  upper  Das  Moines  valley 
requires  either  that  the  obstruct!on  should  ba  removed,  or  fish  ways  be 
placed  ia  so  as  to  permit  the  free  passage  of  fish  up  the  stream.  When  the 
legislature  by  the  act  of  March  3,  1860,  authorized  the  stle  of  the  dam  and 
property  formerly  belonging  to  th<*  Des  Moines  River  Improvement  com- 
pany, it  is  unf  >rtunate  that  the  rights  of  the  people  above  the  dam  were 
not  fully  protected,  and  that  for  a  paltry  sum  of  $200  such  an  injustice 
should  be  done  them. 

1  am  not  prepared  to  bay  what  is  the  best  method  of  righting  that  wrong. 
From  the  facts  before  me,  1  am  unable  to  state,  whether  the  Meek  Bros, 
have  a  right  to  obstruct  the  passage  of  fish,  but  certain  it  ie,  they  have  cer- 
tain vested  rights  which  cannot  be  ignored. 

The  question  has  been  before  the  courts  on  several  occasions,  resulting 
generally  adversely  to  the  stat9.  The  questions  of  law  involved  are  com- 
plicated and  not  well  settled  by  judicial  decisions,  and  are  further  compli- 
cated by  the  proceedings  already  had  in  the  courts. 

If  the  legislature,  for  a  reasonable  consideration,  could  settle  with  the 

owners  of  the  Bonaparte  dim  so  as  to  secure  the  free  passage  of  fish,  it 

would  undoubtedly  be  a  happy  solution  of  a  vexed  question,  and  at  the  same 

time  be  an  act  of  simple  justice  to  many  thousand  citizens  of  the  state. 

Yours  respectfully, 

Milton  Remley, 

Attorney-GfeneraL 

OFFICEBS— Offices  of  township  clerk  and  township  trustee  not 

abolished  in  incorporated  towns. 

Des  Moines,  Iowa,  February  24,  1896. 

B.  F.  Boss,  County  Attorney,  Onawa,  Iowa: 

Dear  Sir— Replying  to  your  favor  of  the  13th  inst.,  in  which  you  ask  in 
substance,  my  opinion  as  to  whether  "under  chapter  10  of  the  laws  of  the 
Twenty- fourth  General  Assembly,  in  an  incorporated  town,  the  offices  of 
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township  clerk  and  township  trustee  are  abolished?"  You  state  that  you 
understood  my  predecessor  held  that  the  act  applied  to  incorporated  towns 
as  well  as  to  cities.  I  find  no  such  opinion  recorded  in  this  office,  and  I  do 
not  so  construe  the  act. 

By  referring  to  the  chapter  in  question,  it  will  be  seen  that  it  relates 
alone  to  cities.  A  repeal  of  a  statute  never  arises  by  implication  unless  the 
subsequent  statute  is  inconsistent  with  the  former.  The  title  of  tht:  act  is: 
"An  act  to  abolish  the  offices  of  township  clerk  and  township  trustee  in 
certain  cities.1'  Sect1  on  1  abolishes  those  township  officers  in  cities  having 
a  population  of  less  than  7,000,  provided  that  such  cities  constitute  one 
civil  township,  the  boundary  lines  of  which  coincide  throughout  with  the 
boundary  lines  of  such  cities.  An  incorporated  town  is  not  a  city.  There 
must  be  a  population  of  at  least  2,000  to  entitle  it  to  become  a  city. 

I  do  not  see  bow  the  act  can  be  well  extended  so  as  to  include  incor- 
porated towns.  It  would  be  contrary  to  the  plain  language  of  the  statute 
and  at  the  same  time  do  violence  to  the  ru'es  for  the  construction  of 
statutes. 

I  am  of  the  opinion  that  the  offices  of  township  trustee  and  township 

clerk  were  not  abolished  by  said  chapter  10. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General'. 


INSPECTION  OF  OILS  — Right  of  State  Board  of  Health  to  require 
oil  inspectors  to  use  certain  brands  or  stamps. 

Des  Moines,  Iowa,  February  24,  1896. 

Dr.  J.  F.  Kennedy ,  Secretary  State  Board  of  Health,  Des  Moines,  Iowa: 

Dear  Sir — Your  favor  of  the  20th  inst.  at  hand,  in  which  you  ask  my 
opinion  as  to  whether  or  not  rule  8  comes  within  the  purview  of  the  statu'  e 
and  the  power  of  the  state  board.    Rule  No.  8  is  as  follows: 

Rule  8.  Brand  No.  2  shall  be  square  in  form,  not  less  tban  seven  inches 
outside  measurement,  without  date,  and  must  contain  the  following  words: 

14 Rejected  for  illuminating  purposes inspector,  Iowa. " 

It  must  conta'n  the  name  of  the  inspector;  it  must  be  affixed  to  all  package?, 
casks,  cans,  barrels  or  vessels  containing  kerosene  which  does  not  flash  at 
a  point  above  105°  Fahrenheit.  It  must  also  be  affixed  to  all  packages, 
casks,  barrels  or  vessels  containing  gasolire,  naphtha  or  benzine. 

Brand  No.  3  shall  be  of  like  form  and  dimensions  as  brand  No.  1,  and 
shall  contain  the  words:    "  For  illuminating  cars,  approved  (or  rejected  as 

the  case  may  be) degrees,  Iowa - ..189 

inspector."  It  shall  have  adjustable  spaces  for  dates,  degrees,  and  the 
words  u approved  "  and  "  rejected."  It  must  also  contain  the  name  of  the 
inspector.  No  oil  mutt  be  approved  for  illuminating  cars  that  burns  at  a 
temperature  below  301°  Fahrenheit. 

Stencil  brands  must  conform  to  patterns  on  file  in  the  office  of  the  secre- 
tary of  the  state  board  of  health. 

My  attention  is  specially  called  to  that  clause  of  the  rule  which  requires 
the  brand  rejected  for  illuminating  purposes  to  be  affixed  to  all  packages, 
casks,  barrels  or  vessels  containing  gosoline,  naphtha  or  benzine.    Chapter 
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185  of  the  Twentieth  General  Assembly,  authorizes  the  inspection  of  coal 
oil  or  other  products  of  petroleum  used  for  illuminating  purposes.  Section 
2  of  the  act,  as  amended  by  the  acts  of  the  Twenty-first  and  Twenty-fourth 
General  Assemblies,  authorized  the  board  of  health  to  prepare  rules  and 
regulations  as  to  the  manner  of  inspection,  which  rules  and  regulations 
shall  be  in  effect  and  binding  upon  the  inspectors  and  deputies  appointed 
under  this  act. 

Section  14  of  said  chapter  185,  as  amended  by  chapter  149  of  the  Twenty- 
first  General  Assembly,  provides  that  within  sixty  days  after  the  passage 
of  this  act,  the  state  board  of  health  shall  make  and  provide  the  necessary 
rules  and  regulations  for  the  inspection  of  illuminating  oils  and  for  the 
government  of  the  inspector  and  deputy  inspectors  provided  for  in  this  act 
It  further  provides  for  the  removal,  by  the  governor,  of  any  inspector  or 
deputy  for  failing  to  comply  with  or  carry  out  said  rules  and  regulations  or 
any  provision  of  the  act.  The  different  acts  authorize  the  inspection  of 
any  product  of  petroleum  which  is  used  for  illuminating  purposes,  and 
rules  made  with  reference  to  the  inspection  of  kerosene,  gasoline,  benzine, 
benzole,  naphtha,  rhigolene,  are  certainly 'within  the  purview  of  the  power 
of  the  board. 

I  think  there  can  be  no  question  that  the  inspection  of  oils  used  for 
illuminating  purposes,  of  which  any  of  the  products  of  petroleum  is  a  com- 
ponent part,  or  is  the  base,  would  clearly  come  within  the  meaning  of 
the  act. 

I  see  nothing  in  rule  8  which  is  not  authorized  by  statute  and  it  appears 
to  be  a  proper  rule  for  the  purpoie  of  carrying  out  the  intent  of  the  legisla- 
ture in  enacting  the  laws  for  the  inspection  of  petroleum  and  its  product*. 

Yours  respectfully 

Milton  Remley, 

Attorney-General 

TAKING  PERSONAL  PROPERTY,  HELD  UNDER  LEGAL  PROCESS 
FROM  OFFICER— The  question  as  to  whether  the  officer  could 
hold  the  property  if  a  personal  action  were  brought  against 
to  him  recover  the  same  is  immaterial. 

Des  Moines,  Iowa,  March  5, 1896. 

TP.  L.  Smithy  County  Attorney,  Humboldt,  Iowa: 

Dear  Sir — Yours  of  the  22d  ult.  came  to  hand,  requesting  my  opinion 
upon  a  question  which  may  be  stated  as  follows: 

."A  sheriff  made  a  levy  on  personal  property  under  an  execution  and  left 
it  in  the  care  of  one  not  an  officer.  While  there,  the  execution  defendant, 
by  force,  took  the  property  from  the  custodian  for  the  sheriff.  In  case  of 
an  indiotment  of  the  execution  defendant,  you  ask  whether  it  is  necessary 
for  the  state  to  prove  that  the  levy  of  the  execution  would  hold  the  prop- 
erty, or  whether  it  is  a  crime  to  take  the  property  from  the  sheriff,  no 
matter  whether  the  levy  would  hold  the  property  or  not?" 

Under  section  3815  of  the  code,  it  is  made  a  crime  for  (<any  person  know- 
ingly and  without  authority  of  law  to  take,  carry  away,  secrete  or  destroy 
any  goods  or  chattels  while  the  same  are  'in  the  custody  of  any  sheriff,  cor- 
oner, marshal,  constable,  or  other  officer,  and  rightfully  held  by  such  officer 
by  virtue  of  execution  or  writ  of  attachment,  or  other  legal  process,  issued 
under  the  laws  of  Iowa  " 
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In  the  case  put,  the  custody  of  the  person  holding  for  the  sheriff  was  the 

same  as  the  custody  of  the  sheriff.    He  was  the  sheriff's  agent,  authorized 

to  hold  for  the  sheriff,  by  the  sheriff. 

Under  section  3055  of  the  code,  it  is  the  duty  of  the  sheriff  to  levy  on 

personal  property  in  the  possession  of,  or  that  he  has  reason  to  believe 

belongs  to  the  defendant,  or  on  which  the  plaintiff  directs  him  to  levy.  The 

law  provides  a  way  and  method  by  which  property  belonging  to  others  may 

ba  released;  also  a  method  for  releasing  property  which  is  not  subject  to 

levy*  as  exempt  property,  for  example;  but  any  property  which  the  law 

requires  the  sheriff  to  levy  on,  if  levied  upon,  is  lawfully  in  his  custody  and 

rightfully  held  by  him  until  it  is  released  in  the  manner  pointed  out  by  law. 

A  party  cannot,  by  force  or  stealth,  deprive  the  sheriff  of  property  which 

the  law  makes  it  his  duty  to  levy  on,  and  for  him  to  do  so  is  by  this  statute 

made  larceny. 

I  am,  therefore,  of  the  opinion  that  the  question  whether  the  sheriff 

could  hold  the  property  under  the  execution,  in  case  a  personal  action  was 

brought  against  him,  does  not  enter  into  the  question  of  whether  the  crime 

under  section  3815  was  committed  or  not.    1  think  it  may  be  conceded,  for 

instance,  that  the  property  was  exempt  from  execution,  and  he  would  still 

be  liable  if  by  force  he  took  the  same  away  from  the  sheriff. 

It  occurs  to  me  that  all  the  state  would  be  required  to  prove  is  that  the 

property  was  levied  upon  by  the  sheriff  as  the  property  of  the  judgment 

debtor,  and  while  in  his  possession  it  was  taken  away  by  the  defendant   Of 

course,  the  venue,  the  fact  that  he  had  an  execution,  etc.,  must  be  shown, 

but  the  essential  points  are  as  above  stated. 

Yours  respectfully, 

Milton  Remley, 

Attorney-CknercU. 


OFFICIAL  NEWSPAPER — Board  of  supervisors  may  fix  compensa- 
tion to  be  paid  by  the  county. 

Des  Moines,  Iowa,  March  10, 1896. 

F.  M.  Molesbury,  County  Attorney,  Columbus  Junction,  Iowa: 

Dear  Sir — Yours  of  the  6th  inst.  at  hand,  in  which  you  ask  my  opinion 
on  the  following  question: 

"Section  428  of  McClain's  code  of  Iowa  defines  the  amount  of  compensa- 
tion that  the  board  of  supervisors  may  pay  to  have  their  proceedings  pub- 
lished, and  after  providing  the  number  of  papers  that  shall  publish  the 
proceedings,  states,  ( and  the  cost  of  such  publication  shall  not  exceed  one- 
third  the  rate  allowed  by  law  for  legal  advertisements.'  What  would  you 
say  is  the  compensation  for  each  paper  that  is  determined  to  be  entitled  to 
publish  the  proceedings?" 

In  reply  to  this  I  would  say  the  section  in  question  fixes  the  maximum 
price  for  the  publication  of  legal  notices.  I  have  no  doubt  that  it  would  be 
competent  for  the  board  of  supervisors  to  fix  a  lower  rate  than  that  named, 
and  make  such  contract  as  they  may  be  able  in  regard  to  the  rate  for  pub- 
lishing, but  in  the  absence  of  the  contract,  because  of  what  I  think  to  be  the 
universal  custom  in  charging  33&  cents  per  square  of  ten  lines  of  brevier, 
the  board  would  have  to  pay  what  it  is  reasonably  worth,  and  I  dare  say  that 
the  custom  would  be  considered  as  fixing  the  price. 
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If  we  take  into  consideration  the  language  preceding  the  clause  quoted 
by  you,  which  provides  that  two  papers  shall  be  selected  and  shall  be  the 
county  official  papers  in  which  the  proceedings,  etc,  shall  be  published  at 
the  expense  of  the  county,  that  is,  there  are  two  publications,  one  in  one 
paper  and  another  in  another,  and  "  the  cost  of  such  publication  shall  not 
exceed  one-third  of  the  rate  allowed  by  law  for  legal  advertisements."  This 
evidently  refers  to  each  publication.  In  other  words,  each  newspaper  is 
entitled  to  receive  in  the  absence  of  a  contract,  the  reasonable  value  of 
suoh  publication  in  that  paper,  not  to  exceed  33&  cents  per  square.  The 
case  of  Brown  v.  Lucas  Co. ,  62  N.  W.  Rep. ,  694,  is  the  latest  case  upon  this  ques- 
tion. The  exact  question  you  ask,  however,  was  not  raised  in  that  case. 
The  opinion  seems  to  take  it  for  granted  that  331  cents  per  square  of  ten 
lines  of  brevier  is  the  price  fixed  by  law  for  such  publication.  That  seems 
bo  be  the  price  allowed  by  the  district  court  and  also  the  supreme  court.  I 
do  not  think  that  that  question  was  raised  in  the  case.  The  real  question 
was  as  to  the  price  that  should  be  paid  for  table  work. 

It  is  evident  to  me  that  the  clause  of  the  section  that  you  refer  to  defines 

the  maximum  price  to  be  paid  to  each  paper  which  may  be  selected. 

Yours  truly, 

Milton  Remley, 

Attorney-  General. 


ERECTION  OF  COUNTY  BUILDINGS  —  What  money  can  be  expended 

by  the  board  of  supervisors  without  submitting  the 

question  to  the  voters  of  the  county. 

Des  Moines,  Iowa,  March  13, 1896. 

T.  B.  Mockler,  County  Attorney,  Harlan,  Iowa: 

Dear  Sir — Your  favor  of  the  11th  inst.  at  hand,  in  which  you  state  that 
"the  poor  house  in  your  county  was  recently  burned  and  there  was  received 
$2,CO0  as  insurance  on  the  building."  You  ask  my  opinion  as  to  " whether 
the  board  of  supervisors  may  appropriate  $5,000  together  with  the  $2,000 
received  from  the  insurance  company,  for  the  erection  of  a  new  poor  houee, 
without  submitting  the  question  to  the  voters  of  the  county?" 

In  reply  to  this  I  would  say  that  paragraph  24  of  section  402  of  McClain's 
code  authorizes  the  board  of  supervisors  to  "erect  a  court  house,  jail,  poor 
house  and  other  buildings,  or  bridges,  when  the  probable  cost  will  not 
exceed  $5,000,  without  submitting  the  question  to  the  voters  of  the  county. " 
This  statute  has  received  the  construction  of  the  supreme  court  in  the  case 
of  Merchant  v.  Tama  Co.,  32  Iowa,  200.  It  has  been  the  law  for  a  great 
many  years,  and  it  is,  I  think,  uniformly  held  that  under  this  section  the 
board  of  supervisors  had  full  authority  to  order  the  erection  of  county 
buildir  gs,  including  a  poor  house,  at  an  expense  not  exceeding  $5,000,  without 
getting  the  approval  of  the  majority  of  the  voters  at  a  general  or  special 
election. 

After  chapter  54  of  the  acts  of  the  Nineteenth  General  Assembly  was 
enacted,  in  which  it  was  provided  "in  any  county  of  this  state  whrre  the 
public  buildings  thereof  have  been  or  may  hereafter  be  destroyed  by  fire, 
wind,  or  lightning,  the  board  of  supervisors  of  such  county,  for  the  purpose 
of  reconstructing  the  same,  may  appropriate  in  addition  to  the  amount  now 
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authorized  by  law,  t&e  amount  received  by  way  pf  insurance  on  snob  build- 
ing or  buildings  so  destroyed. "  The  clause  "in  addition  to  the  amount  now 
authorized  by  law"  evidently  refers  to  paragraph  24  of  sdction  402  of 
McClain's  code,  and  it  appears  to  me  there  can  be  no  question  that  96,000 
may  be  appropriated  in  addition  to  the  12,000  received  from  the  insurance. 

The  statute  last  quoted  leaves  in  my  mind  no  doubt  about  the  authority 
of  the  board  in  this  matter. 

You  refer  to  the  contention  of  certain  parties  that  the  "  original  cost  of 
the  other  building  should  be  taken  into  consideration.'7  The  statute 
nowhere  so  provides.  If  that  construction  were  possible  and  the  building 
destroyed  had  originally  cost  ten  or  twelve  thousand  dollars,  the  board  of 
supervisors  of  your  county  would  be  without  authority  to  appropriate  any 
sum  whatsoever.    This  would  practically  abrogate  the  statute  entirely. 

I  see  no  reason  for  placing  this  construction  upon  the  statute  It  does 
violence  to  the  plain  language  of  the  statute  and  practically  annulls  the 
same.  I  concur  with  you  in  the  view  that  you  have  taken  upon  this  quas- 
tion  in  advice  tj  the  board.  Yours  respectfully, 

Milton  Remley, 
AtUymey-Oeneral 

CONSTITUTIONALITY  OF  STATUTE  —  Section  007  of  Code  of  1878 

apparently  unconstitutional. 

Das  Moines,  Iowa,  March  16, 1896. 

Edward  Mills,  County  Attorney,  Bed  Oak,  Iowa: 

Dear  Sir — Your  favor  of  the  14th  in9t.  at  hand,  asking  my  opinion  as  to 
the  constitutionality  of  section  1392  of  McClain's  code.  You  state  that  your 
"  predecessor  gave  his  opinion  that  the  statute  was  void;  was  interfering 
with  the  interstate  commerce,  and  that  you  are  inclined  to  the  same 
opinion." 

I  do  not  see  how  for  so  long  a  time  this  statute  seems  to  be  unquestioned 
In  our  own  courts.    It  levies  a  tax  for  state  purposes  upon  peddlers  of  mer- 
chandise not  manufactured  in  this  state.    There  is  nothing  in  the  section 
which  authorizes  the  levy  of  a  tax  or  requires  a  license  to  be  paid  by  ped 
dlers  of  merchandise  manufactured  in  the  state. 

The  casn  of  City  of  MarshalUown  v.  Blum,  68  Iowa,  184,  holds  that  an 
ordinance  of  a  city  making  such  a  discrimination  is  unconstitutional.  The 
case  of  Welton  v.  Missouri,  91  U  S.  Rep.,  295,  holds  that  a  statute  making  a 
discrimination  between  merchandise  manufactured  in  states  other  than  the 
state  adopting  the  statute  is  unconstitutional.  There  are  many  other  decis- 
ions of  the  United  States  supreme  court  in  which  the  principle  is  recognized. 
I  have  not  the  least  doubt  in  my  own  mind  that  the  section  in  question  is 
unconstitutional. 

In  October  last,  in  an  opinion  to  D.  H.  Meyerhoff,  of  Corning,  the  same 
view  w*s  expressed,  he  having  previous  to  that  time  dismissed  a  case  based 
upon  the  violation  of  the  statute. 

I  would  not  advise  bringing  a  prosecution  under  section  1393  of  McClain's 

code,  907  of  the  a  de  of  '73     I  do  not  think  it  could  be  sustained. 

Yours  respectfully, 

Milton  Rem  ley, 

Attorney-  General. 
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LAKE  BEDS  — The  title  of  the  beds  of  rivers  and  lakes  is  in  the 

State  of  Iowa. 

Des  Moines,  Iowa,  March  18, 1896. 

Hon.  F.  M.  Drake,  Governor  of  Iowa,  Des  Moines,  Iowa: 

Dear  Sir — In  regard  to  the  request  made  of  you  to  make  an  application 
to  the  commissioner  of  the  general  land  office  of  the  United  States  to  hare 
what  is  known  as  the  "  Sand  Hill  Lake  bed  "  patented  tD  the  state  as  swamp 
land,  which  yoa  have  referred  to  me,  I  beg  to  state  tha*»,  in  my  judgment, 
the  government  of  the  United  States  has  no  authority  whatever  to  issue 
a  patent  for  any  of  the  meandered  lake  beds  of  this  state  to  the  state.  On 
June  22,  1895, 1  gave  to  Hon.  F.  D.  Jackson,  governor  of  state,  an  opinion 
upon  this  question,  which  subsequent  investigation  and  study  have  onlj 
served  to  confirm. 

It  is  clear  to  my  mind  that  no  land  passed  to  the  state  under  the  swamp 
land  grant,  except  such  tracts  as  were  surveyed;  that  all  lake  beds,  river 
beds,  and  lands  not  surveyed  because  of  their  being  unfit  for  tillage  or  use, 
passed  to  the  state  in  its  sovereign  capacity.  The  governor  of  state  has  no 
right  in  law  to  convey  away  the  property  of  the  state,  and  it  would  be,  in 
my  judgment,  altogether  improper  for  the  executive  in  his  official  capacity 
to  do  anything  which  would  enable  any  person  to  procure  any  patent  or 
deed  which  would  be  a  cloud  upon  the  title  of  the  state. 

I  am,  therefore,  of  the  opinion  that  the  request  made  of  you  to  ask  the 

commissioner  of  the  general  land  office  of  the  United  States  to  issue  a 

patent  to  the  state,  ought  not  to  be  granted. 

■    Yours  respectfully, 

Milton  Remlet, 

Atiorney-QeneraL 


1.    TAXATION — Where  personal  property  should  be  assessed. 
2.    TAXATION — Upon  what  the  assessment  of  the  personal  property 

of  a  dealer  in  grain  should  be  based. 

Des  Moines,  Iowa,  March  18, 1896. 

L.  L.  Mosher,  County  Attorney,  Indianola,  Iowa: 

Dear  Sir— Your  favor  of  the  17th  inst.  at  hand,  in  which  you  ask  my 
opinion  upon  the  following  questions: 

First. — "A  bank,  as  I  understand,  running  in  this  county  as  a  co-part- 
nership, owned  by  stockholders  of  a  savings  bank  of  Des  Moines,  refuses 
to  list  its  bank  stock  in  this  county  under  a  claim  that  the  same  is  assessed 
in  Polk  county."    Query.     "  Should  the  capital  be  assessed  here?" 

I  accept  the  statement  of  the  question  just  as  it  appears.  The  fact  that 
the  owners  of  the  bank  in  your  county  m*y  be  also  stockholders  in  a  savings 
bank  in  Des  Moines  is  not  an  element  to  be  considered  in  determining  the 
question  propounded. 

It  is  provided  by  section  806  of  the  code  of  '73,  "  When  a  person  is  doing 
business  in  more  than  one  county,  the  property  and  credits  existing  in  MJ 
one  county  shall  be  listed  and  taxed  in  that  county. "  This  leaves  no  qo«* 
tion  that  the  assets  of  the  bank  located  and  doing  business  in  your  county 
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should  be  assessed  in  your  county ,  notwithstanding  the  fact  that  the  owners 
of  the  bank  may  reside  elsewhere,  or  have  stock  in  a  dozen  banks  in  other 
parts  of  the  state. 

It  has  been  held  that  the  capital  and  stock  of  a  business  should  be 
assessed  in  the  township  where  the  business  is  conducted,  although  the  pro- 
prietor may  litre  in  another  township  in  the  same  county.  The  case  of 
Bhynov.  Madison  Co.,  43  Iowa,  632,  sustains  this  view,  although  the  ques- 
tion was  not  directly  involved. 

If  the  bank  was  a  corporation  organized  under  the  general  incorporation 
laws,  chapter  39  of  the  acts  of  the  Twenty-third  General  Assembly  would 
apply,  and  the  assessment  should  be  made  to  the  bank  as  a  corporation,  bat 
I  assume  it  is  a  private  bank. 

I  am  inclined  to  the  view  that  the  assets  of  the  bank  should  be  assessed 
in  your  county. 

Second. — "Our  grain  dealers  have  considerable  corn  stored  here,  and 
had  on  January  1st,  claiming  that  it  should  not  be  listed  as  it  is  to  be 
shipped  soon.  Should  it  not  be  listed  here  unless  held  with  intention  to 
ship  in  a  short  time  and  followed  by  shipment  soon  afterwards?" 

In  reply  to  this  I  would  say  that,  in  my  judgment,  the  case  should  be 
determined  under  section  805  of  the  code  of  '73  (1202  McClain's  code).  A 
grain  dealer  would  be  considered  as  a  merchant  under  the  providions  of 
that  section.  Probably  the  corn,  as  corn,  should  Dot  be  listed  at  all,  but 
the  average  value  of  the  property  in  his  possession,  or  under  his  control, 
should  be  determined  as  provided  in  said  section,  and  it  should  be  taken  as 
the  basis  of  his  assessment.  A  grain  dealer  may  have  no  grain  on  hand  on  the 
1st  of  January,  but  on  that  account  should  not  escape  assessment,  and  it  would 
be  equally  unfair  if,  on  January  1st,  he  had  many  thousands  of  dollars  of  grain 
on  hand,  and  half  of  the  year  he  had  nothing,  to  fix  his  assessment  by  the 
value  of  grain  on  hand  at  that  date.  The  average  value  of  the  stock  on 
hand,  as  provided  by  the  section  above  referred  to,  is  the  only  safe  and  fair 
basis  for  determining  his  assessment. 

Yours  respectrfully, 

Milton  Remley, 

Attorney-General 


CORONER— Duty  to  hold  inquest  only  upon  dead  bodies  of 

certain  persons. 

Dbs  Moines,  Iowa,  March  20,  1896. 
Dr.  Elliot  B.  King,  Muscatine,  Iowa: 

Dear  Sir — Yours  of  the  17th  inst.  at  hand,  in  which  the  county  attorney 
joins  you  in  asking  my  opinion  upon  this  question:  "Is  it  my  duty  as 
coroner  to  view  every  bo  Jy  dead  from  other  than  natural  causes,  even  if 
the  friends  and  relatives  are  satisfied  no  foul  means  have  been  used?" 

In  reply  to  this  I  would  say  that  section  487  of  McC Iain's  code  directs 
an  inquest  to  be  held  upon  the  dead  bodies  of  such  persons  on'y  as  are 
supposed  to  have  died  by  unlawful  means.  Section  5075  of  McClain's  code, 
as  your  letter  points  out,  makes  a  difference  in  the  fee,  viz.,  a  fee  of  $3  for 
'viewing  without  inquest,  and  one  of  85  with  an  inquest. 

The  exact  question  that  you  ask  is  not  easily  determined  by  the  statute, 
but  nowhere  does  it  appear  to  be  the  duty  of  a  coroner  to  view  every  body 
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that  has  died  from  other  than  natural  causes.  It  was  not  so  under  the 
common  law.  It  is  only  where  there  may  be,  or  is,  suspicion  of  unlawful 
means  used  in  compassing  the  death.  If  a  man  should  be  seen  to  fall  from 
a  building  and  killed,  there  would  be  no  need  of  viewing  the  body — or 
killed  in  a  runaway.  I  do  not  think  the  coroner  would  be  justified  in  view- 
ing the  body  unless  the  circumstances  under  whicn  it  was  found,  or  the 
circumstances  under  which  the  death  occurred  were  such  as  to  create  a  sus- 
picion that  the  death  resulted  from  criminal  carelessness  or  unlawful  means. 
If  the  coroner  is  called  or  goes  to  see  the  body,  and  upon  viewing  it 
determines  there  are  no  suspicious  circumstances  whioh  would  justify  an 
inquest,  the  statute  fixes  his  fee  for  that  at  $3;  but  if  an  inquest  is  held,  it 
is  then  96.  I  do  not  think  the  statute  in  regard  to  the  fee  implies  an 
obligation  to  view  every  body  dead  from  other  than  natural  causes. 

Yours  respectfully, 

Milton  Remley, 

Attorney-Grcnercd. 


TAXATION  OF  STREET  BAIL  WAYS  —  Street  railways  should  not 

be  assessed  by  executive  council,  but  by  the  assessors  of  the 

districts  where  such  street  railways  are  located. 

Des  Moines,  Iowa,  March  24,  1896. 
To  the  Executive  Council,  Des  Moines,  Iowa: 

Gentlemkn — Your  favor  of  to-day  at  hand,  asking  my  opinion: 

First.—"  As  to  whether  tne  Cedar  Rapids  &  Marion  City  railway  comes 
within  the  purview  of  the  law  governing  the  assetjsaientof  railway  property 
in  the  stat9  of  Iowa  by  the  executive  council?  " 

Second. — "What  relations  the  line  operated  on  the  streets  in  the  city  of 
Cedar  Rapids  bears  to  that  part  of  the  line  running  from  Cedar  Rapids  to 
Marion  and  the  classification  thereof  as  to  the  main  line,  branches  or  side 
tracks?" 

In  regard  to  the  first  question  I  would  say  that  the  only  authority  given 
by  law  for  the  executive  council  to  assess  the  property  of  railway  companies 
is  found  in  sections  2016  to  2022  of  McClain'a  code,  inclusive.  The  language 
of  section  2016  seems  to  be  very  general,  it  being  "The  executive  council 
shall  assess  all  property  of  each  railway  corporation  in  the  state,  except 
the  lands,  lots  and  other  real  estate  belonging  thereto  not  used  in  the  opera- 
tion of  any  railway."  This,  however,  is  limited  by  section  2022  so  as  not  to 
apply  to  any  railway  until  the  gross  earnings  of  the  preceding  year  shall 
exceed  the  sum  of  $4,000  per  mile  average  for  all  miles  of  road  operated 
during  the  whole  of  the  preceding  year. 

The  question  arises  whether  the  clause  "each  railway  corporation  in 
the  state"  applies  to  street  railways.  If  from  the  use  of  the  language  it 
must  be  held  so  to  apply,  then  all  other  laws  in  regard  to  the  railways  of 
the  state  for  a  like  reason  must  be  held  to  apply  to  street  railways.  Under 
chapter  159  of  the  Twentieth  General  Assembly,  tax  may  be  voted  to  aid  in 
the  building  of  a  railway.    The  language  does  not  limit  it  to  steam  railways. 

In  the  statutes  relating  to  the  building  of  railways  and  their  operation, 
we  find  the  same  general  language  employed,  with  possibly  two  exceptions. 
Section  16  of  chapter  70  of  the  Twentieth  General  Assembly,  defines  what 
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shall  be  understood  by  the  phrase  "  railroad  "  in  construing  that  act.  In 
chapter  28  of  the  Twenty-second  General  Assembly,  section  1,  because  of 
the  general  and  comprehensive  language  used  relating  to  all  common  car- 
riers engaged  in  this  state  in  the  transportation  of  passengers  and  property 
by  railroads  therein,  an  exception  is  made  at  the  close  of  the  section  as  fol- 
lows: "Street  railways  excepted.1'  Aside  from  these  I  know  no  other 
exceptions. 

I  think  it  evident  that  from  the  context  of  the  different  statutes  and  the  His- 
tory of  railroad  legislation  in  the  state  of  Iowa  that  wherever  in  the  statute 
the  terms  "  railroads,"  "  railways"  appear,  without  more,  it  is  intended  to 
apply  to  such  railroads  or  railways  as  are  operated  by  steam  and  engaged  in 
the  transportation  of  persons  and  property  between  different  towns  and  places 
in  the  state,  as  well  as  interstate  transportation.  The  use  of  the  term  both 
in  legislation  and  in  common  usage  among  the  people,  applies  only  to  such 
railroads  and  not  to  street  railways.  We  speak  of  railroads,  and  it  gives  a 
certain  definite  idea  which  is  well  understood.  We  speak  of  street  railways 
and  another  idea,  also  well  understood,  is  conveyed.  To  lose  sight  of  this 
distinction  disregards  the  well  known  rules  of  language  and  the  rules  for 
the  construction  of  statutes. 

I  venture  to  say  there  is  no  one  familiar  with  the  railroad  legislation  of 
this  state  who  will  think  for  a  moment  that  any  legislator  thought  or 
intended  the  statutes  enacted  for  the  building  or  control  of  railways, 
embraced  and  included  also  street  railways. 

There  are  several  statutes  whioh  relate  to  street  railways  and  they  are 
always  designated  as  street  railways.  For  instance,  in  section  623  of 
McClain's  code  it  is  provided,  "Cities  and  towns  shall  have  the  power  to 
authorize  or  forbid  the  laying  down  of  tracks  for  railways  or  street  railways 
on  all  streets,  alleys  and  public  places,"  and  it  further  provides  that  "no 
railway  track  can  be  thus  located  until  after  the  injury  to  property  abutting 
on  the  streets,  etc.,  shall  have  been  ascertained  and  compensated  for  in  the 
manner  provided  for  taking  private  property  for  works  of  internal  improve- 
ment." 

In  chapter  16  of  the  Twenty-second  General  Assembly,  in  granting  addi- 
tional power  to  certain  cities,  power  was  given  to  the  cities  with  regard  to 
street  railway  companies,  and  oertain  other  powers  in  regard  to  railway 
companies.  Chapter  11  of  the  acts  of  the  Twenty-third  General  Assembly 
provides  (*  cities  and  incorporated  towns  shall  have  power  to  authorize  or 
forbid  the  construction  of  street  railways  within  their  limits."  Chapter  32 
of  the  Eighteenth  General  Assembly  empowers  street  railways  in  cities 
and  incorporated  towns  to  locate,  build  and  operate  their  roads  over  and 
along  any  portion  of  certain  highways  outside  of  the  limits  of  the  city. 

It  will  be  noticed  that  there  is  a  line  of  legislation  relating  to  railways 
with  no  distinguishing  term,  and  another  line  relating  to  street  railways. 
Tnere  are  very  few  provisions  which  are  applicable  to  street  railways  and 
standard  railways. 

The  reason  of  the  law  authorizing  the  executive  council  to  assess  the 
property  of  any  railway  is  apparent.  Most  railways  in  the  state  have  lines 
running  through  different  counties,  as  well  as  into  or  through  different 
states.  The  rolling  stook  passes  from  one  county  to  another,  and  from  one 
state  to  another.    It  is  used  over  the  entire  system  and  on  the  lines  of  other 
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companies.  It  has  no  fixed  place  where  It  may  be  used  or  could  be 
The  value  of  one  part  of  the  line  depends  not  on  what  it  cost,  but  upon  the 
value  of  the  whole  system  or  line  of  which  it  forms  a  part.  Were  it  not  far 
the  law  authorizing  the  executive  council  to  assess  such  railroads,  there 
would  be  many  assessors  with  as  many  different  ideas  as  to  the  true  basis  of 
valuation,  each  of  whom  would  be  required  to  assess,  at  most,  but  a  few 
miles  of  railway.  The  incongruity  of  the  assessment  of  a  railway  by  many 
assessors  is  palpable. 

The  reason  of  the  law  wholly  fails  when  it  is  applied  to  street  railway?. 
There  is  no  reason  apparent  for  taking  the  assessment  of  a  city  railway  out 
of  the  hands  of  the  local  assessors.  The  street  or  city  railway  owes  its  life 
and  value  to  the  franchise  given.  It  occupies  streets  without  paying  dam- 
age to  abutting  property  owners.  Its  construction  and  operation  are  con- 
trolled largely  by  city  ordinances.  The  city  owning  the  fee  of  the  streets 
and  being  responsible  for  their  condition,  from  the  necessity  of  the  case 
must  have  control,  in  a  large  measure,  of  the  street  railways.  They  are 
for  the  convenience  of  the  local  community.  I  can  conceive  of  no  reason 
for  a  law  providing  for  the  assessment  of  their  property  in  any  other  manner 
than  other  property  in  the  city  is  assessed. 

The  provisions  of  sections  2016  to  2022  inclusive,  of  McClain's  code,  do 
not  suggest  the  idea  that  the  legislature  had  in  mind  the  assessment  of  the 
street  railways  by  the  executive  council.  I  can  find  in  no  statute  a  syllable 
or  line  that  suggests  such  a  right. 

My  conclusion  is  that  the  executive  council  has  no  authority  under  the 
law  to  assess  the  property  of  street  railways  n  this  state,  and  the  fact  that 
a  street  railway  has  extended  its  lines  as  authorized  by  chapter  32  of  the 
Eighteenth  General  Assembly,  beyond  the  limits  of  the  city,  does  not 
change  the  rule.  To  construe  the  law  otherwise  would  involve  more 
inconsistencies  and  contradictions  in  our  laws  relating  to  railways  and 
municipal  corporations  than  I  would  wish  to  undertake  to  explain  during 
the  next  five  years. 

Second.— Having  arrived  at  the  conclusion  above  stated,  the  seeond 

question  becomes  really  immaterial.    I  would  say,  however,  that  it  is 

difficult  to  consider  a  system  of  street  railway  for  the  carrying  of  persons 

to  different  parts  of  the  city,  in  the  nature  of  main  lines  and  branch  lines. 

The  system  is  an  entirety  ard  any  line  upon  which  the  street  cars  run  bears 

little  analogy  to  the  trunk  lines  and  branch  lines,  or  feeders,  of  a  standard 

railway  company.  Yours  respectfully, 

Milton  Remlky, 

AtUrniey-Qeneral. 

TAXATION— Personal  property  in  transit  and  out  of  the  state  January 

1st — where  assessed. 

Des  Moines,  Iowa,  March  20, 1896. 

C.  T.  Hardinger,  County  Attorney,  Osceola,  Iowa: 

Dear  Sir— Your  favor  of  the  25th  inst.  at  hand,  in  which  you  make  the 
following  statement  and  inquiry: 

"On  December  31b t,  parties  living  and  residing  in  this  county losded 
and  shipped  from  Osceola  a  car-load  of  cattle  consigned  to  their  commission 
house  in  Chicago.    On  January  1st  the  cattle  were  outside  the  state,  but  is 
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tr&nBH.  The  stock  arrived  in  the  union  stock  yards  on  January  1st  and  not 
sold  until  the  morning  of  the  2d  of  January,  bhould  these  cattle  he  assessed 
to  the  owners  in  this  county?" 

The  question  is  a  novel  one.  If  the  parties  were  engaged  in  the  business 
of  haying  and  selling  stock  a  different  rule  of  law  would  obtain  than  is 
applied  to  one  not  engaged  in  such  business.  We  will  consider  the  latter 
case  first. 

The  policy  of  the  law  is  that  all  property  should  be  assessed  for  taxation. 
If  the  cattle  had  been  sold  prior  to  January  1st,  or  on  that  day,  the  price 
thereof  could  have  been  assessed  to  the  owners  as  moneys  and  credits.  But 
they  were  not  sold  until  January  2d. 

Section  803  of  the  code  of  '73  provides  that  "  every  inhabitant  of  this 
state,  of  full  age  and  sound  mind,  shall  assist  the  assessor  in  listing  all 
property  subject  to  taxation  in  this  state,  of  which  he  is  the  owner,"  etc. 

Section  812  provides,  "  All  taxable  property  shall  be  taxed  each  year  and 
personal  property  shall  be  listed  and  assessed  each  year  in  the  name  of  the 
owner  thereof  on  the  1st  day  of  January." 

Section  823  of  the  code  provides,  "The  assessor  shall  list  every  person 
in  his  township  and  assess  all  the  personal  and  real  property  thereof,  except 
such  as  heretofore  specifically  exempted." 

It  might  be  stated  as  a  general  rule  that  the  situs  of  personal  property 
Is  where  the  owner  resides,  except  such  personal  property  which  is  used  in 
connection  with  a  business  conducted  at  another  place. 

Section  806  provides  for  the  assessment  of  property  referred  to  in  the 
exception.  The  owner  of  personal  property  is  required  to  list  it  for  assessment 
at  the  place  where  he  resides,  unless  the  property  is  used  in  connection  with 
a  business  conducted  elsewhere.  The  fact  that  cattle  are  out  of  the  township 
where*the  owner  resides  on  the  1st  of  January,  and  in  another  township, 
does  nbt  prevent  the  assessor  of  the  township  of  the  owner's  residence  from 
assessing  them,  nor  authorizes  the  assessor  of  the  township  where  the  cattle 
actually  are  to  assess  them. 

Bhyno  v.  Madison  Con  43  Iowa,  632. 

So  moneys  and  credits  in  a  county  different  from  the  place  of  residence 
of  the  owner  cannot  be  assessed  in  the  former  county,  but  must  be  assessed 
where  the  owner  resides. 

Barber  v.  Farr,  54  Iowa,  57. 

The  assessment  of  personal  property  should  be  made  at  the  place  of  the 
residence  of  the  owner  thereof. 

Cooley  on  Taxation,  U  369-372. 

Bemey  v.  Board  of  Equalization  of  Burlington}  80  Iowa,  470. 

I  think  it  fairly  deducible  from  these  principles  that  the  cattle  in  ques- 
tion should  be  assessed  to  the  owners  at  the  place  they  reside,  notwithstand- 
ing the  fact  that  they  were  on  their  way  to  market  on  the  1st  day  of  January, 
and  were  actually  out  of  the  state.  The  owners  still  had  control  of  them; 
could  have  stopped  them  in  transit,  recalled  them  to  their  home,  or  sold 
them. 

Any  construction  of  law  which  would  enable  those  living  near  the  state 
line  to  drive  their  stock  over  into  a  neighboring  state  for  a  few  days  and 
thereby  escape  taxation  would  do  violence  to  reason  and  the  plain  intent  of 
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the  statute.    The  cattle  in  question  oould  not  be  assessed  in  Illinois,  and  I 

can  conceive  of  no  reason  why  they  should  not  be  assessed,  and  aoocoocd  at 

the  place  where  the  owners  reside. 

The  statement  of  facts  is  silent  upon  one  point.    If  the  parties  referred 

to  were  engaged  in  buying  and  shipping  cattle  for  sale,  the  rule  above 

stated  would  not  apply  to  their  case.    I  am  inclined  to  think  that  the 

assessment  of  such  persons  should  be  on  an  entirely  different  basis.    They 

would  be  deemed  merchants,  under  section  815,  and  the  average  value  of 

the  property  in  their  possession,  or  under  their  control  during  the  next 

year  previous  to  the  time  of  assessing*  would  be  the  basis  of  their 

ment.  Yours  truly, 

Milton  Remlby, 

AUorncy-Cteneral 


COMPENSATION  OF  PUBLIC  OFFICERS— What  salary  a  member  of 

the  general  assembly  is  entitled  to  who  fills  the  office 

but  a  portion  of  a  regular  session. 

DBS  Moinbs,  Iowa,  March  27, 1896. 

Hon  (7.  G.  McCarthy,  Auditor  of  State,  Des  Moines,  Iowa: 

Dear  Sib— Your  favor  of  the  26th  Inst,  at  hand,  submitting  to  me  the 
following  facte: 

"  Dr.  F.  McClelland,  a  representative  of  the  house  of  the  Twenty-sixth 
General  Assembly,  from  Linn  county,  died  about  February  13th.  At  a 
special  election  David  Brant  was  elected  to  fill  the  vacancy  created  by  the 
death  of  Dr.  McClelland.  He  was  sworn  in  as  a  member  of  the  house  on 
the  10th  of  March,  1896.  On  the  12th  day  of  February,  1896,  you  drew  a 
warrant  for  $275,  to  Dr.  McClelland,"  and  upon  these  facts  you  ask  my 
opinion: 

First— "Ib  David  Brant  entitled  to  the  sum  of  1550  for  the  time  he 
may  serve  during  the  present  session  of  the  Twenty-sixth  General 
Assembly,  or  is  he  only  entitled  to  one-half  that  amount,  $275  bavin; 
already  been  paid  to  his  predecessor  in  office? 

Second.— UU  he  be  entitled  to  $550,  am  I  authorized  by  law  to  draw  him 
a  warrant  now  for  $275,  and  another  warrant  for  $275  at  the  end  of  the 
present  session  of  the  general  assembly? 

Third.— "Is  the  estate  of  the  late  F.  McClelland  entitled  to  any  addi- 
tional compensation  other  than  that  which  has  already  been  paid  to  him  by 
reason  of  his  services  as  a  member  of  the  house,  and  if  so,  am  I  authorized 
to  draw  another  warrant  to  said  estate  for  $275,  or  a  less  amount,  without  i 
special  appropriation  for  such  purpose?  " 

In  regard  to  the  first  inquiry  I  would  say  that  where  there  is  a  yearly. 
monthly,  or  per  diem  salary  attached  to  an  office,  the  person  holding'  &e 
office  can  only  receive  his  pro  rata  share  for  the  time  he  so  holds.  This  is 
unquestionably  the  correct  rule  in  such  cases.  The  language  of  section  IS 
of  McClain's  code,  as  amended  by  subsequent  statutes,  does  not  afford  a 
basis  to  pro  rate  for  the  time  the  office  is  occupied  by  one.  Formerly  the 
compensation  of  the  members  was  a  per  diem.  That  statute  was  repealed 
and  a  lump  sum  of  $550  was  provided  for  "  every  member  for  each  regular 
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session."  If  the  session  should  extend  for  six  months,  no  more  could  be 
received  than  the  $550,  and  for  only  a  30  days' session  the  same  would  be 
paid. 

Unquestionably  Mr.  Brant  Is  a  member  of  the  regular  sefslon  of  the 
Twenty-sixth  General  Assembly.  The  section  in  question  makes  no  pro- 
vision for  diminishing  the  amount  to  be  paid  because  of  the  absence  of  a 
member  or  his  failure  to  attend  for  any  given  time,  but  the  sum  named  Is 
provided  for  every  member.  To  determine  whether  he  is  entitled  to 
receive  the  $550,  it  Is  only  necessary  to  determine  whether  he  Is  a  member. 
Of  course,  this  must  be  construed  with  the  provisions  of  chapter  3  of  the 
Fifteenth  General  Assembly. 

One-half  of  the  salary  having  been  paid  to  Dr  McClelland,  any  part 
thereof  could  not  be  recalled.  The  session  may  last  60  or  90  or  more  days 
after  Mr.  Brant  took  his  seat.  There  would  be  no  justice  In  requiring  him 
to  receive  no  more  for  two  or  three  or  more  months  of  service  than  was 
received  by  Dr.  McClelland  for  30  days'  service. 

I  know  of  no  way  to  pro  rate,  and  the  absence  of  any  provision  of  the 
statute  authorizing  It  leads  to  the  conclusion  It  was  not  the  intent  of  the 
law  that  there  should  be  a  pro  rating  of  the  compensation. 

In  reply  to  the  second  question,  I  would  say  the  law  Is  silent  upon  It. 
Within  30  days  after  the  convening  of  the  general  assembly,  upon  the 
certificate  of  the  presiding  officer,  the  auditor  may  Issue  a  warrant  for  one- 
half  of  his  salary  to  each  member.    Mr.  Brant  was  not  a  member  within 
30  days  after  the  convening,  and  was  not  by  virtue  of  that  provision  entitled 
to  a  warrant,  but  to  carry  out  the  spirit  of  the  law  and  by  analogy  to  the 
provisions  above  referred  to,  I  think  you  would  make  no  mistake  In  Issuing 
a  warrant  to  Mr.  Brant  for  one-half  of  his  compensation  within  30  days  of 
the  time  he  was  sworn  In,  upon  the  proper  certificate  of  the  presiding  officer. 
In  regard  to  your  third  Inquiry,  taking  the  provisions  of  chapter  3  of 
the  Fifteenth  General  Assembly  (MoClain's  code,  section  13),  In  connection 
with  section  12, 1  am  of  the  opinion  that  you  could  not  properly  Issue  a 
warrant  to  the  estate  of  the  late  Dr.  McClelland  for  the  remaining  one-half 
of  his  salary.    Such  warrant  Is  not  to  be  Issued  until  the  close  of  the  session, 
and  only  then  to  the  members.    He  ceased  to  be  a  member  before  he  became 
entitled  to  any  part  of  the  remaining  half  of  the  salary  which  had  been 
unpaid  to  him. 

I  cannot  think  that  his  estate  would  be  entitled  to  any  part  of  the 
unearned  salary  as  a  matter  of  law.  Such  a  contingency  as  that  stated  by 
you  does  not  seem  to  have  been  In  mind  when  the  statute  was  enacted. 
Legislatures  have  been  generous  in  the  past  In  making  appropriations  to 
pay  salaries  of  both  members  under  similar  circumstances,  but  without 
some  such  act,  I  do  not  think  you  would  be  justified  In  issuing  any  further 
warrant  to  the  estate  of  the  late  Dr.  McClelland. 

Yours  respectfully, 

Milton  Remlsy, 

Attorney-General. 

Note.— The  general  assembly,  ere  It  adjourned,  by  a  special  act,  appro- 
priated $275  to  Mrs.  McClelland,  the  widow  of  Hon.  F.  McClelland,  In  full 
of  the  salary  he  would  have  received  had  he  survived  the  session  of  the 
legislature. 
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COMPENSATION  OF  PUBLIC  OFFICERS— What  fees  clerk  of  district 

court  is  entitled  to. 

Des  Moines,  Iowa,  March  30, 1896. 

D.  H.  Meyerhoff,  County  Attorney,  Corning,  Iowa: 

Dear  Sib— Your  favor  of  the  26th  inst.  at  hand,  In  which  you  call  my 
attention  to  section  5036  of  McClain's  code,  and  ask,  "  Can  the  county  clerk 
collect  from  the  county  for  the  services  of  keeping  a  registry  of  births, 
deaths  and  marriages,  and  making  a  report  thereof  as  provided  in  MoClain's 
code,  section  2560.  Also,  can  the  clerk  retain  fees  for  matters  of  probate 
and  guardianship,  as  provided  by  McC Iain's  code,  section  248?  Also,  can 
the  clerk  recover  for  services  as  clerk  of  the  commissioners  of  insanity 
as  provided  by  McClain's  code,  section  5102,  when  the  fees  of  the  clerk  do 
not  in  any  one  year  exceed  the  sum  of  $1,300,  or  does  the  $1,300  cover  the 
clerk's  fee  for  services  of  every  kind  done  by  him,  the  excess,  if  any,  to  be 
turned  over  to  the  county  treasurer?" 

In  regard  to  this  I  would  say  the  compensation  of  the  clerk  is  determined 
by  the  amount  of  fees  collected  up  to  the  sum  of  $1,300,  in  a  county  like 
yours,  with  a  population  exceeding  10,000,  but  not  exceeding  20,000.  Section 
5036  of  McClain's  code  limits  the  amount  of  fees  that  he  may  retain.  All  in 
excess  should  be  paid  in  to  the  county  treasurer.  If  the  fees  pertaining  to  his 
office  did  not  amount  to  $1,300  he  is  not  entitled  to  more  than  the  fees  of  the 
office  amount  to. 

Under  section  248  of  MoClain's  code,  the  board  of  supervisors  may 
authorize  him  to  retain  from  probate  fees  such  a  sum  as  the  board  may  fix, 
not  exceeding  the  sum  of  $300  per  year,  but  if  the  fees  received  from  pro- 
bate business  of  any  one  year  do  not  amount  to  $300  or  the  sum  fixed  by  the 
board  as  his  extra  compensation,  he  can  receive  no  more  on  this  account 
than  is  collected. 

The  fees  authorized  to  be  charged  by  the  clerk  under  section  2560 
(McClain's  code,  5102),  are  fees  pertaining  to  the  office.  He  undoubtedly 
is  entitled  to  receive  the  same  from  the  county,  but  like  fees  received  from 
other  sources,  an  account  must  be  kept  thereof,  and  if  the  total  amount 
received  exceeds  $1,300,  such  excess  should  be  paid  into  the  county  treas- 
ury. The  account  of  probate  fees  should  be  kept  separate  from  the  account 
of  other  fees.  The  law  does  not  contemplate  that  probate  fees  in  excess  of 
the  sum  fixed  by  the  board  should  be  credited  on  the  general  account  of  the 
fees  received  go  as  to  swell  the  receipts  of  that  account  in  case  it  should  fall 
short  of  the  limit  fixed  by  section  5036. 

The  case  of  Moore  v.  Mahaska  County,  61  Iowa,  177,  is  in  point.  The 
language  of  section  2560,  which  says,  "  For  services  connected  with  keeping 
the  registry  of  births,  deaths  and  marriages,  the  clerk  shall  receive,  in 
addition  to  the  compensation  already  allowed  by  law,  the  sum  of  10  cents," 
etc.,  must  be  taken  in  connection  with  the  language  of  chapter  184  of  the 
Eighteenth  General  Assembly,  which  fixes  the  limit.  He  may  receive  such 
sum  in  addition  to  the  other  fees  up  to  the  limit  fixed  by  chapter  184.  As 
a  matter  of  fact,  chapter  184  is  the  later  statute. 

Yours  respectfully, 

Milton  Remley, 
Attorney-General 
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CONSTITUTIONALITY  OF  A  STATUTE-CIGARETTE  BELL— The 

act  of  the  general  assembly  prohibiting  the  sale  of 
cigarettes  held  constitutional. 

Des  Moines,  Iowa,  April  4,  1896. 

Hon,  F.  M.  Drake,  Governor  of  Iowa,  Des  Moines,  Iowa: 

Dear  Sir— On  the  2d  inst.  you  submitted  to  me  what  is  known  as  the 
"Cigarette  Bill,"  passed  by  the  present  general  assembly!  and  asked  my 
opinion  ss  to  whether  it  is  constitutional  or  not. 

I  have  given  the  matter  careful  consideration.  The  right  of  the  general 
assembly  of  the  state  to  pass  any  bill  it  believes  to  be  for  the  promotion  of 
the  health,  morals  or  welfare  of  the  state,  Is  unquestionable.  All  legisla- 
tive authority  of  the  state  Is  vested  in  the  general  assembly. 

Article  3,  section  1  of  the  Constitution. 

The  bill  in  question  Is  an  exercise  of  the  police  power  of  the  state.  The 
general  assembly  Is  the  sole  and  exclusive  judge  of  the  time  and  manner  in 
which  the  police  power  of  the  state  shall  be  exercised  and  its  action  shall 
be  liberally  construed. 

Qarrett  v.  Aby,  17  Southern  Rep.,  238. 

"  The  power  of  the  state  to  impose  restraints  and  burdens  upon  persons 
and  property  for  the  conservation  and  promotion  of  public  health  and  order 
and  prosperity  is  a  power  originally  and  always  belonging  to  the  states,  not 
surrendered  by  them  to  the  general  government,  nor  directly  restrained  by 
the  constitution  of  the  United  States,  and  essentially  exclusive.  This  court 
has  uniformly  recognized  state  legislation,  legitimately  for  police  purposes, 
as  not,  in  the  sense  of  the  constitution,  necessarily  Infringing  upon  any 
right  which  has  been  confided  expressly,  or  by  implication,  to  the  general 
government." 

In  re  Rahrer,  140  U.  S.t  546. 

There  are  many  decisions,  not  only  of  our  own  supreme  court,  but  of  the 
United  States  supreme  court,  and  the  supreme  courts  of  nearly  all  states, 
announcing  a  similar  doctrine.  The  judgment  of  the  legislature  upon  what 
does  promote  the  health,  welfare  or  prosperity  of  a  state,  is  exclusive.  I  do 
not  mean  to  say  that  the  general  assembly  may,  under  the  guise  of  exercis- 
ing police  powers,  arbitrarily  restrict  the  citizen's  right  to  pursue  lawful 
employment,  or  interfere  with  the  inalienable  rights  of  citizens  by  enacting 
measures  that  have  no  reference  to  the  welfare,  health  and  prosperity  of 
the  people 

It  is  said,  however,  in  People,  ezrel,v.  Warden,  144  N.  Y.,  529,  "Natural 
right  to  life,  liberty  and  pursuit  of  happiness  is  not  an  absolute  right.  It 
must  yield  whenever  the  concession  is  demanded  by  the  welfare,  health  or 
prosperity  of  the  state.  The  individual  must  sacrifice  his  particular  interest 
or  desires  if  the  sacrifice  is  a  necessity,  or  in  order  that  organized  society 
as  a  whole  shall  be  benefited."  There  are  innumerable  cases  which  enun- 
ciate the  same  doctrine.  In  the  same  case  it  is  added,  "Courts  should 
always  assume  that  the  legislature  intended  by  its  enactment  to  promote 
those  ends." 

It  may  also  be  stated  that  the  acts  of  the  general  assembly  must  yield 
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when  they  are  in  conflict  with  the  powers  granted  by  the  state  to  the  federal 
government,  or  in  conflict  with  the  laws  enacted  by  the  general  government 
in  pursuance  of  its  constitutional  power. 

There  is  no  suggestion  that  in  the  passage  of  the  cigarette  bill,  the  gen- 
eral assembly  has  transcended  the  police  power  of  the  state  which  has  never 
been  surrendered  to  the  general  government,  nor  that  it  is  an  arbitrary 
exercise  of  the  power  whicn  necessarily  deprives  the  citizens  of  any  of  their 
natural  rights. 

The  only  objection  to  the  act  in  question  is:  it  is  alleged  to  be  in  conflict 
with  the  constitutional  right  of  congress  to  regulate  interstate  commerce. 
I  do  not  think  it  will  be  contended  by  anyone  that  the  act  in  question,  so  far 
as  it  applies  to  the  citizens  of  thin  state,  or  the  property  which  has  com- 
mingled with  the  mass  of  property  of  the  state,  is  vulnerable  to  any  consti- 
tutional objection. 

The  doctrine  of  the  case  of  Leisy  v.  Hardin,  135  U.  S.,  100,  is  that  the 
police  regulation  of  the  state  prohibiting  the  sale  of  an  article  of  commerce 
cannot  be  applied  to  articles  imported  into  the  state  and  sold  in  their  origi- 
nal packages.  It  is  contended  that  the  act  prohibiting  the  sale  of  cigar- 
ettes and  cigarette  wrappers  in  the  state,  cannot  be  applied  to  such  articles 
imported  into  the  state  and  sold  in  original  packages;  that  the  act  is  uncon- 
stitutional as  applied  to  such  importations,  and  being  unconstitutional  in 
part,  the  whole  must  necessarily  fall. 

Under  the  decisions  of  the  supreme  court  of  the  United  States,  the  police 
power  of  a  state  and  the  power  of  congress  to  regulate  interstate  commerce 
impinge  so  hard  against  each  other  that  there  appears  to  be  in  some 
instances  a  direct  conflict  of  power;  or  at  any  rate,  it  is  difficult  at  times  to 
distinguish  which  power  should  prevail.  The  construction  given  by  the 
federal  courts  to  the  interstate  commerce  clause  of  the  federal  constitution, 
I  apprehend,  carries  tbe  doctrine  to  a  greater  length  than  the  framers  of 
the  constitution  ever  contemplated. 

The  supreme  court  of  Pennsylvania  in  Commonwealth  v,  SchoUenberger, 
27  Atl.  Rep  ,  30,  says:  "We  might  have  held,  had  the  question  been  one 
for  us,  that  the  object  of  the  interstate  law  commerce  clause  was  quite  dif- 
ferent from  what  it  seems  thought  to  be.  We  might  have  thought  it 
intended  to  prevent  the  establishment  of  state  custom  houses  and  taxation 
along  state  lines,  and  to  make  for  the  general  purposes  of  legitimate  trade 
all  the  states  open  to  manufacturers  and  merchants  of  the  several  states. 
But  for  this  the  states  might  have  intercepted  all  goods  reaching  their  bor- 
ders, and  weighed,  valued,  and  taxed  them  before  permitting  them  to  proceed 
to  their  destination.  The  destructive  effect  upon  commerce  of  such  restric- 
tions was  clearly  foreseen  and  wisely  guarded  against  by  our  fathers.  But 
the  protection  of  the  lives,  the  health  and  morals  of  citizens  was  the  chief 
of  the  duties  of  government  left  to  the  states  when  the  Union  was  formed. 
The  common  law  rights  and  remedies  are  to  be  sought  in  the  courts  of  the 
states.  For  this  reason  we  would  have  held  that  the  police  regulations  of 
the  states  stood  on  impregnable  ground,  and  that,  while  no  state  had  the 
right  to  tax  or  to  burden  interstate  commerce,  each  state  had  the  right  to 
exclude  from  its  territory  such  articles  of  food  or  drink  as  were  injurious  In 
their  character  and  effect  upon  the  health  or  the  morals  of  the  public.  But, 
however  this  may  be,  it  will  not  be  denied  that  state  commerce,  that  is, 
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business  conducted  within  the  lines  of  a  state,  vat  left  to  state  oeotroL  It 
was  the  intention  of  the  United  8tatee  to  protect  the  citizens  and  the  pro- 
ductions of  one  state  against  unjust  discrimination  by  the  other  states,  but 
it  was  and  is  the  duty  of  the  state  to  protect  its  citizens  against  each  other.'9 

The  application  of  the  doctrine  that,  because  of  the  constitutional  provi- 
sion empowering  congress  to  regulate  interstate  commerce,  articles  of  com- 
merce which  the  state  has  condemned  as  injurious  to  the  health,  prosperity 
and  welfare  of  the  state,  may,  notwithstanding  state  laws,  be  imported  and 
sold  within  the  state,  seems  to  have  reached  its  high  tide  in  the  case  of 
Leisy  v.  Hardin.    The  trend  of  the  Aeoisloas  teens  to  be  the  other  way. 

I  am  not  prepared  to  say  how  long  or  for  how  short  a  time  an  article 
which  is  positively  injurious  to  the  public  health  must  be  upon  the  market 
before  its  character  as  an  article  of  commerce  is  established.  I  ean  con- 
ceive of  articles  compounded  of  noxious  drugs  which,  by  skillful  advertising, 
may  be  placed  upon  the  market  and  brought  into  general  use  in  the  interval 
between  two  sessions  of  the  general  assembly,  and  the  question  whether  its 
character  as  an  article  of  interstate  commerce  is  thereby  established,  and 
the  state  is  powerless  to  prevent  its  introduction  into  the  state,  is  a  debatable 
one.  Just  when  or  how  long  an  article  must  be  used  by  the  public  generally 
before  it  comes  within  the  protection  of  the  interstate  commerce  clause  of 
the  constitution,  I  would  not  underUke  to  determine. 

I  am  unwilling  to  concede  that  because  a  law  enacted  by  the  police  power 
of  the  state  cannot  be  enforced  against  all  property  it  is  necessarily  uncon- 
stitutional. 

The  supreme  court  of  the  United  States,  InreRahrer,  140  U.  8.,  545,  refer- 
ring to  the  Leisy  v.  Hardin  case,  said:  "We  reversed  the  judgment  upon  the 
ground  that  the  legislation  to  the  extent  indicated,  that  is  to  say,  as  con- 
strued to  apply  to  importations  into  the  state  from  without,  and  to  permit 
the  seizure  of  the  articles  before  they  had  by  sale  or  other  transmutation 
become  a  part  of  the  common  mass  of  property  of  the  state,  was  repugnant 
to  the  third  clause  of  section  8  of  article  1  of  the  constitution  of  the  United 
States,  in  that  it  could  not  be  given  that  operation  without  bringing  it  into 
collision  with  the  implied  exercise  of  a  power  exclusively  confided  to  the 
general  government.  This  was  far  from  holding  that  the  statutes  in  question 
were  absolutely  void,  in  whole  or  in  part,  and  as  if  they  had  never  been  enacted 
On  the  contrary,  the  decision  did  not  annul  the  law,  but  limited  its  operation  to 
property  strictly  within  the  jurisdiction  of  the  state." 

Also  in  Plumley  v.  Massachusetts,  155  U.  S.,  474:  "  The  language  we  have 
quoted  from  Leisy  v.  Hardin  must  be  restrained  in  its  application  to  the  case 
actually  presented  for  its  determination,  and  does  not  justify  the  broad  con- 
tention that  the  state  is  powerless  to  prevent  the  sale  of  articles  manufac- 
tured in  and  brought  from  another  state  and  subjects  of  traffic  and  com- 
merce, if  their  sale  may  cheat  the  people  in  purchasing  something  they  did 
not  intend  to  buy,  and  which  is  wholly  different  from  what  its  conditions 
and  appearance  import,"  and  the  same  case  reasserts  the  doctrine  that  the 
power  of  the  state  to  impose  restraint  and  burdens  upon  persons  and  prop- 
erty in  the  promotion  of  public  health,  good  order  and  prosperity,  is  a 
power  originally  and  always  belonging  to  the  states,  and  not  surrendered  by 
them  to  the  general  government,  nor  directly  restrained  by  the  constitution 
of  the  United  States,  and  is  essentially  exclusive. 
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In  PoweU  v.  Pennsylvania,  127  U.  8.,  678,  the  statute  of  Pennsylvania  abso- 
lutely prohibiting  the  manufacture  and  sale  of  oleomargarine  is  sustained 
by  the  supreme  court  of  the  United  States,  although  the  ease  before  the 
supreme  court  did  not  involve  the  question  of  interstate  commerce.  Objec- 
tions to  the  law  were  argued  on  other  constitutional  grounds.  The  court, 
however,  reaffirms  the  doctrine  above  stated  that  whether  "  the  sale  of 
oleomargarine  in  fact  involved  danger  to  public  health  so  as  to  require 
for  the  protection  of  the  people  the  entire  suppression  of  the  business  rather 
than  its  regulation,  are  questions  of  fact  and  of  public  policy  which  belong 
to  the  legislative  department  to  determine." 

The  same  statute  was  before  the  supreme  court  of  Pennsylvania  in  the 
case  of  Cwnmonwealth  v.  SchoUenberger,  27  Atlantic  Rep.,  90,  and  a  conviction 
for  its  violation  was  sustained,  although  the  defense  was  made  that  the 
sale  was  protected  by  the  interstate  commerce  clause  in  the  federal  con- 
stitution. It  appeared,  however,  that  the  defendant  did  not  prove  that  it 
was  an  original  package  that  was  sold.  The  court  held  that  "  it  was  incum- 
bent upon  him  to  show  his  right  to  violate  the  police  laws  of  the  state  in 
which  he  lived  and  carried  on  his  store,  affirmatively  and  clearly.  It  is  not 
enough  to  hint  or  suggest  the  existence  of  such  a  right.  It  must  be  cer- 
tain and  his  ability  to  escape  the  penalty  of  the  broken  law  depends  on  the 
sufficiency  of  the  justification." 

There  is  no  intimation  that  the  law  itself  is  unconstitutional  because  it 
cannot  be  applied  to  every  sale  which  is  made  within  the  state  It  may  be 
admitted  that  such  police  regulations  when  applied  to  articles  imported 
into  the  state  and  sold  in  original  packages  are  inoperative  and  cannot  be 
applied  to  those  particular  cases,  but  this,  as  the  supreme  court  said  In  re 
Rahrer,  does  not  render  the  statute  absolutely  void  in  toto  or  in  part. 

In  Plivmley  v.  Mass.,  155  U.  S.,  461,  the  supreme  court  of  the  United 
States  bustained  a  conviction  under  the  oleomargarine  law  of  Massachusetts, 
in  which  it  was  conceded  that  the  article  sold  was  manufactured  in  and 
imported  from  another  state.  The  statute  prevented  the  sale  of  any  oleo- 
margarine that  was  colored  and  made  to  look  like  butter.  In  the  opinion, 
the  court  approved  the  language  of  Sherlock  v.  Ailing,  93  U.  S.,  99:  "  In  con- 
ferring upon  congress  the  regulation  of  commerce,  it  never  was  intended  to 
cut  the  states  off  from  legislation  upon  a  subject  relating  to  the  life,  health 
and  liberty  of  their  citizens,  though  the  legislation  might  indirectly  affect 
the  commerce  of  the  country.  Legislation,  in  a  great  variety  of  ways,  may 
affect  commerce  and  persons  engaged  in  it,  without  constituting  a  regula- 
tion of  it  within  the  meaning  of  the  constitution." 

I  have  no  doubt  whatever  that  tobacco  is  an  article  of  commerce  which 
would  come  within  the  protection  of  the  interstate  commerce  clause  of  the 
federal  constitution.  But  whether  tobacco  prepared  in  the  form  of 
cigarette  tobacco,  in  which  it  may  be  easily  adulterated  with  noxious 
ingredients,  would  necessarily  be  protected,  it  is  not  necessary  for  me  to 
dlscuGS. 

So  paper  is  an  article  of  commerce,  and  under  the  protection  of  the 
federal  constitution.  It  may  be  imported  into  the  state  and  sold  in  original 
packages,  but  in  regard  to  paper  prepared  in  a  peculiar  manner  and 
adapted  solely  for  the  purpose  of  furthering  an  evil  that  the  state  legisla- 
ture determines  to  be  injurious  to  public  health  and  welfare,  is  entirely  a 
different  question,  and  one  that  we  need  not  discuss. 
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It  is  a  debatable  question  whether  the  act  under  consideration  could  be 
made  operative  as  against  cigarettes  imported  and  sold  in  the  original 
package  in  which  they  are  imported.  If  it  should  be  held  that  it  is  not 
operative  upon  that  class  of  property  or  sale  of  property,  it  would  not 
render  the  act  unconstitutional.  Because  the  facts  of  some  particular  case 
may  show  the  person  charged  with  violation  of  the  law  is  protected  by 
another  law,  or  a  higher  law,  it  by  no  means  follows  that  the  first  law  is 
void.  In  the  case  at  hand  it  would  be  a  misuse  of  language  to  say  that  the 
law  was  unconstitutional,  because  cases  may  arise  under  it  which  the 
federal  constitution  takes  from  under  its  operation. 

But  if  it  were  conceded  that  because  of  the  federal  constitution,  the  act 
now  before  me  was  unconstitutional  in  part,  there  is  no  question  that 
enough  therein  remains  to  control  the  traffic  to  a  great  extent  within  the 
state  and  to  operate  upon  all  the  citizens  in  the  state  engaged  in  selling 
cigarettes  or  cigarette  paper  which  have  become  a  part  of  the  general 
mass  of  the  property  of  the  state. 

If  the  constitutionality  of  the  act  were  doubtful,  I  apprehend  it  would 
be  the  duty  of  the  executive  to  resolve  that  doubt  in  favor  of  the  act  of  the 
legislature.  There  can  be  no  doubt  about  the  constitutionality  of  the  act 
as  applied  to  all  property  or  sales,  except  such  as  may  be  protected  by  the 
interstate  commerce  clause  of  the  federal  constitution,  and  if  that  were 
resolved  certainly  against  the  act,  there  would  be  sufficient  remaining  to 
preserve  the  integrity  of  the  act  as  a  whole. 

In  my  judgment,  the  act  in  question  is  not  obnoxious  to  the  constitutional 
objections.  Yours  respectfully, 

Milton  Remley, 
Attorney-General. 


BONDS— ISSUE  OF  BONDS  BY  INDEPENDENT  SCHOOL  DISTRICT 

— The  board  of  directors  must  have  authority,  from  the  electors, 

to  issue  bonds  to  the  amount  issued  by  them. 

Des  Moines,  Iowa,  April  7, 1896. 
Hon.  Henry  Sabin,  Superintendent  of  Public  Instruction,  Des  Moines,  Iowa: 

Dear  Sir — You  ask  my  official  opinion  upon  the  question  submitted  to 
you  by  the  letter  of  J.  F.  Kerberg,  which  is  this:  "  The  auditor  of  O'Brien 
county  informed  the  board  of  directors  of  the  independent  district  of  San- 
born that  the  assessed  valuation  of  such  district  was  $196,000,  and  at  a 
special  election  the  district  voted  to  issue  bonds  on  that  amount.  After  the 
election  it  was  learned  that  the  assessed  valuation  of  the  district  was  $222,- 
000."  He  asks,  "whether  it  would  be  legal  to  issue  warrants  on  the  differ- 
ence between  the  supposed  valuation  and  the  actual  valuation?" 

I  assume  from  the  question  the  proposition  voted  on  was  to  issue  bonds 
for  an  amount  equal  to  5  per  cent  of  $196,000,  the  supposed  assessment,  and 
the  question  is  whether  that  proposition  having  carried,  the  directors  may 
now  issue  bonds  for  a  sum  equal  to  5  per  cent  of  $222,000. 

In  regard  to  this  I  would  say  that  the  board  of  directors  is  limited  to 
the  amount  of  bonds  voted  for  by  the  electors.  If  the  electors  voted  to 
issue  bonds  for  $9,800  the  directors  would  have  no  legal  right  to  issue  bonds 
for  $11,100.    They  would  have  no  more  authority  to  issue  bonds  for  the 
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$1,300  in  excess  of  the  amount  the  electors  voted  to  issue,  than  they  would 
to  issue  for  that  amount  in  case  there  had  been  no  election.  Section  1822 
of  the  code  requires  the  question  of  taming  bonds  to  be  euhsnitted  to  the 
electors. 

The  question  really  is:  "  Would  it  be  legal  for  us  to  issue  warrants  en  the 
difference  between  our  supposed  valuation  and  real  valuation?  " 

I  do  not  understand  how  warrants  could  be  issued  when  hoods  may  ask 

I  think  that  Mr.  Kevberg  intended  to  ask  about  bonds. 

Yours  respectfully, 

Mjlton  Rbmlet, 

Attorncy-Gtn$raL 


0LAXMS  AGAINST  THE  STATE— Claims  for  the  support  of  soldiers' 

orphans  at  the  soldiers'  orphans'  hosn*. 

Dbs  Moines,  Iowa,  April  10, 1816. 

Hon.  W.  H.  Berry,  Chairman  Committee  on  Claims: 

De&r  Sib— You  request  my  opinion  upon  the  olaim  of  Wood  bury  county 
for  the  maintenance  of  F.  G.  and  Jennie  Laughlin,  soldiers'  orphans  at  the 
soldiers'  orphans'  home;  also  a  like  claim  of  Cedar  county  for  the  support 
of  Stella  Lupton,  a  soldier's  orphan,  at  the  soldiers'  orphans'  home. 

In  regard  to  these  claims  I  would  say  that  when  the  orphans'  home  wis 
established  by  chapter  02  of  the  Eleventh  General  Assembly,  there  was  s 
provision  made  for  a  special  tax  by  the  state  for  the  support  of  the  acme 
and  maintenance  of  orphans  therein. 

This  aot  was  amended  by  the  acts  of  the  Twelfth  General  Assembly, 
chapter  66,  Repealing  the  provisions  for  a  special  tax  and  making  an  appro- 
priation out  of  the  state  treasury  for  the  support  of  the  orphans  at  such 
home.  Some  minor  amendments  have  been  made  since,  but  the  law  with 
reference  to  the  support  of  the  home  is  found  substantially  •  correct  in 
McClain's  code,  sections  2961  to  2600,  inolusive.  These  are  all  the  sections 
relating  to  the  support  of  the  home. 

Chapter  92  of  the  acts  of  the  Eleventh  General  Assembly  also  made  pro- 
visions for  the  support  of  the  soldiers'  orphans  by  the  county,  providing 
for  a  county  support  fund.  This  fund  was  to  be  used  for  the  maintenance  of 
soldiers' orphans  remaining  in  the  county,  and  had  no  relation  to  the  sup- 
port of  the  orphans  at  the  home.  To  avoid  any  misunderstanding,  a  sec- 
tion was  contained  therein  which  is  now  section  2700  of  McClain's  code. 
Sections  2690  to  2700  inclusive,  of  McClain's  code  relate  alone  to  the  main- 
tenance and  education  of  soldiers'  orphans  who  are  not  included  in  the  home. 
Afterwards  the  Sixteenth  General  Assembly,  chapter 94 of  the  act,  provided 
for  the  admission  of  indigent  children  who  are  not  the  orphans  of  soldiers, 
the  provision  being  that  the  county  should  support  such  indigent  children. 
This  act,  with  some  slight  amendments,  is  found  in  McClain's  code,  sections 
2701  to  2708,  inclusive. 

A  careful  examination  of  these  different  acts  shows  that  it  has  been  the 
policy  of  the  state  and  the  intention  of  the  law  that  the  orphans  of  soldiers 
kept  at  the  home  should  be  supported  by  the  state  at  large  out  of  the  state 
fund. 
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None  of  the  acts  limit  the  benefits  of  the  home  to  the  children  or 
orphans  of  Iowa  soldiers.  While  I  think  that  the  intention  was  that  the 
benefits  should  be  for  the  orphans  having  a  legal  settlement  in  the  state, 
the  law  is  silent  upon  it.  The  humane  policy  of  the  law,  I  think,  fairly 
embraces  all  soldiers'  orphans,  whether  they  are  Iowa  soldiers  or  not.  On 
the  other  hand,  I  think  the  county  authorities  sending  children  to  the  home 
should  not  send  those  having  a  legal  settlement  in  any  other  state;  that 
such  orphans,  if  paupers,  should  be  sent  to  the  place  of  their  settlement 
under  the  poor  laws. 

My  conclusion  is  that  the  state  is  under  obligations  to  support  at  the 
home  the  orphans  of  all  soldiers  who  are  admitted  to  the  home,  reserving 
the  question,  however,  as  to  whether  they  should  support  orphans  not 
having  a  legal  settlement  within  the  state. 

I  know  nothing  about  the  facts  of  these  cases,  but  have  seen  nothing  to 
cause  me  to  suspect  the  good  faith  thereof.  If  the  orphans  named  were  the 
orphans  of  soldiers  having  a  settlement  in  Iowa,  and  the  county  has  paid 
for  the  maintenance  thereof,  thus  relieving  the  state  of  its  obligation  under 
its  existing  laws,  my  judgment  is  that  they  are  valid  claims  against  the 
state.  Yours  •respectfully, 

Milton  Remley, 
Attorney-General. 


CONSTITUTIONALITY  OF  A  STATUTE— An  act  which  would  ever  be 

limited  in  its  operation  to  certain  cities  would  not  be 

constitutional  if  it  became  a  law. 

Des  Moines,  Iowa,  April  10,  1896. 
Hon.  F.  M.  Drake,  Governor  of  Iowa: 

Dear  Sir— Yours  of  to-day  asking  my  opinion  upon  the  constitutionality 
of  house  file  No.  290,  has  received  as  careful  attention  as  time  permits. 

The  bill  amends  section  1  of  chapter  1  of  the  acts  of  the  Twenty- fourth 
General  Assembly  so  as  to  make  the  act  applicable  to  cities  which  had 
25,000  inhabitants  at  the  time  of  the  state  election  in  1895. 

There  are,  I  believe,  but  six  cities  in  the  state  to  which  the  act  as 
amended  would  apply.  They  are  as  definitely  known  as  if  they  had  been 
specially  named  in  the  bill.  The  law  as  amended  cannot  apply  to  any  other 
cities  than  the  six  referred  to.  This  being  true,  under  the  decision  of  the 
supreme  court  of  this  state  in  the  case  of  State,  ex  reL,  West  v.  Des  Moines, 
65  N.  W.  Rep.,  818,  the  act  in  question  is  local  legislation  and  is  repugnant 
to  the  constitution. 

If  the  bill  were  amended  by  striking  out  of  the  next  to  the  last  line  the 
words,  "  at  the  time  of  the  state  election  in  1895,"  this  constitutional  objec- 
tion nould,  in  my  opinion,  be  obviated. 

Yours  respectfully, 

Milton  Remlet, 
Attorney-General. 

6 
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COMPENSATION   OF   PUBUO    OFFICERS  -  SHERIFFS,    DEPUTY 
SHERIFFS  AND  BAILIFFS— Neither  a  sheriff  nor  his 
deputy  can  draw  a  salary  as  a  bailiff. 

Iowa  City,  Iowa,  April  14, 1806. 
H.  F.  Arnold,  Esq.,  County  Attorney,  Manchester,  Iowa: 

DEAR  Sir— Your  favor  of  the  10th  inst.  at  hand  in  which  you  state  the 
following  facts  and  ask  my  opinion  upon  the  following  questions: 

"We  have  a  regularly  appointed  deputy  sheriff  who  receives  a  salary 
fixed  by  the  board  of  supervisors  at  our  last  term  of  court.  The  sheriff 
appointed  him,  in  addition,  as  court  bailiff,  and  he  now  claims  as  additional 
fees  to  his  salary  as  deputy  sheriff,  compensation  as  bailiff,  and  I  should 
like  your  opinion: 

First. — "  Whether  a  deputy  sheriff  regularly  appointed  and  acting  as 
such  and  receiving  a  fixed  salary  as  sue  a  deputy  from  the  county,  is 
required  to  attend  the  regular  terms  of  court  as  such  deputy  under  the 
salary  so  fixed  for  him? 

Second. — "  Whether  a  deputy  sheriff  regularly  appointed  and  acting  as 
such  and  receiving  a  salary  so  fixed  as  above,  when  he  attends  a  regular 
term  of  court  during  his  term  of  office,  can,  in  addition  to  his  salary, 
demand  and  collect,  or  be  paid  compensation  as  bailiff,  whether  he  has 
been  specially  designated  a9  such  or  oot?  " 

In  reply  I  would  say  that  the  statute  is  a  little  obscure  as  to  the  duties 
and  compensation  of  bailiffs,  section  476  of  McClain's  code  appearing  to  be 
the  only  seotion  referring  thereto.  The  number  of  bailiffs  is  to  be  fixed  by 
the  court.  The  sheriff  shall  appoint  them.  He  is  to  be  allowed  the  assist- 
ance of  such  number  of  bailiffs  as  the  court  may  direct  The  sheriff  is  as 
responsible  for  their  acts  as  if  they  were  deputy  sheriffs. 

In  Bringolfv.  Folk  County,  41  Iowa,  454,  the  court  held  that  the  county 
must  pay  a  reasonable  compensation  for  their  services,  and  it  is  there 
stated  that  if  they  perform  services  for  which  a  fee  is  allowed  by  law,  they, 
and  not  the  sheriff,  are  entitled  to  the  fee,  and  the  amount  of  fees  earned 
by  them  must  be  taken  into  account  by  the  board  of  supervisors  in  fixing 
the  amount  of  their  compensation. 

The  sheriff  is  required  to  attend  court,  and  for  such  services  he  is  allowed 
such  salary  as  the  board  of  supervisors  shall  determine.  (Section  5062, 
McClain's  code. )  If  the  sheriff,  attending  to  other  duties,  desires  the  deputy 
to  attend  court,  he  is  not  attending  court  as  bailiff,  but  as  a  deputy  sheriff. 
If  a  deputy  is  serving  papers  or  performing  other  duties,  he  is  not  entitled 
to  compensation  as  a  bailiff. 

The  spirit  of  the  law  and  the  decision  of  the  Bringolf  case  leaves  no 
doubt  in  my  mind  that  one  person  cannot  occupy  the  office  of  deputy  sheriff 
and  bailiff  at  one  and  the  same  time.  The  sheriff  is  not  entitled  to  the  feei 
earned  by  the  bailiff,  and  I  can  conceive  of  no  principle  of  law  by  which  s 
person  receiving  a  salary  as  deputy  sheriff  can  also  receive  a  salary  for  the 
same  time  as  bailiff.  If  a  bailiff  earn  fees  by  performing  sheriffs  duties 
and  receives  the  same,  the  supreme  court  says:  "  Such  fees  should  be  taken 
into  account  by  the  board  of  supervisors  in  determining  the  compensation 
of  the  bailiff.'1 
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Replying  to  your  first  question  specifically,  I  would  My  that  the  sheriff 
by  himself  Or  deputy  is  required  to  attend  the  regular  terms  of  court,  and 
neither  would  be  entitled  to  receive  the  compensation  of  bailiffs  while  so 
attending. 

1  infer  from  the  statement  of  facts  that  your  board  of  supervisors  has 

construed  section  3  of  chapter  75,  acts  of  the  Twenty- fifth  General  Assembly, 

to  apply  to  counties  having  a  population  of  less  than  28,000.    If  that  is  the 

case,  I  do  not  wish  anything  said  above  to  be  considered  an  approval  of  that 

construction  of  the  law,  and  by  silence  I  would  not  wish  to  endorse  the  right 

of  the  board  in  counties  having  less  than  28,000  of  population  to  appoint  a 

deputy  sheriff  and  pay  his  salary  out  of  the  county  treasury. 

Yours  respectfully, 

Milton  Remley, 

Attorney-Gteneral. 


OFFICIAL  NEWSPAPERS— PROCEEDINGS  OF  BOARD  OF  SUPER- 
VISORS— The  coats  in  a  criminal  case  may  be  stated  in  the 
aggregate  in  publishing  the  proceedings  of  the  board. 

Iowa  City,  Iowa,  April  16, 1896. 

C.  Q.  Saunders,  Esq.,  County  Attorney,  Council  Bluffs,  Iowa: 

Dear  Sir— Yours  of  the  8th  insfc.  at  hand,  asking  my  opinion  upon  the 
following  question: 

"  Will  it  be  a  compliance  with  the  law  if  the  county  auditor,  in  publish* 
ing  the  proceedings  of  the  board  of  supervisors,  shall  publish  only  the  total 
of  witness  fees  in  the  district  court  and  before  justices  of  the  peace?  e.  (jr., 
there  are  perhaps  thirty  witnesses  allowed  fees  for  having  been  in  attend- 
ance upon  the  justice  court  of  H.  C.  Cook;  is  it  necessary  that  the  name  of 
each  witness  and  the  amount  allowed  him  be  printed?" 

In  reply,  I  would  say  that  sections  304  and  307  of  the  code  were  repealed 
by  chapter  197,  acts  of  the  Twentieth  General  Assembly,  and  a  substitute 
enacted  therefor.  This  has  again  been  amended  by  section  2,  chapter  86, 
acts  of  the  Twenty-first  General  Assembly,  and  the  law  is  correctly  stated 
in  section  428  of  MoClain's  code. 

It  will  be  noticed  that  section  304  of  the  code  of  '73  required  the  publica- 
tion of  "a  schedule  of  the  expenditures  and  receipts  of  the  county,  which 
shall  state  the  names  of  all  claimants,  the  amount  claimed  and  the 
amount  allowed,  and  for  what  purpose  allowed."  These  two  sections  were 
construed  in  the  case  of  McBride  v.  Hardin  County,  58  la.,  219,  and  the 
statement  of  bills  allowed,  it  was  held,  was  required  to  be  published  in  but 
one  paper. 

It  will  be  noticed  that  the  language  in  regard  to  the  publication  has 
been  materially  changed.  The  language  of  the  present  law  is,  "All  the 
proceedings  of  the  board  of  supervisors,  a  schedule  of  bills  allowed,  and  the 
report  of  the  county  auditor,  including  a  schedule  of  receipts  and  expendi- 
tures." This  change  was  evidently  for  some  purpose.  It  will  be  noticed 
that  the  names  of  the  claimants  are  not  specified  to  be  published,  nor  the 
amounts  claimed,  the  amounts  allowed,  and  for  what  purpose.  Only  a 
sohedule  of  bills  allowed  is  required  to  be  published,  and  a  schedule  of 
receipts  and  expenditures. 
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What  is  meant  by  a  schedule  of  bills?  I  am  inclined  to  the  opinion  that 
it  means  a  concise  statement  of  the  different  bills  allowed;  not  necessarily 
an  itemized  statement,  but  such  a  statement  as  sufficiently  describes  the 
bill;  giving  the  amount  allowed,  with  something  to  identify  the  bill,  usu- 
ally the  name  of  the  person  to  whom  allowed,  er  the  case  in  which  the  bill 
is  allowed.  If  each  witness  filed  a  claim  against  the  county,  and  each  claim 
were  acted  upon  separately,  it  would  probably  be  necessary  to  give  the 
name  of  each  witness,  but  if  a  bill  of  costs  from  the  justice  court  is  pre- 
sented for  a  case,  as  is  usually  done  by  the  justice  certifying  up  a  transcript 
of  the  costs  of  the  case,  and  it  is  acted  upon  as  a  bill  and  is  allowed,  to  be 
paid  to  the  person  entitled  thereto  as  shown  by  the  bill,  I  see  no  reason 
why  publishing  a  statement  of  "Costs  in  the  case  of  State  v.  John  Dot, 

% ,"  would  not  be  sufficient. 

D  It  might  be  well,  in  such  case,  to  place  all  costs  under  the  head  of 
"  Criminal  prosecutions  before  a  justice."  In  this  way  the  costs  of  publica- 
tion might  be  very  materially  lessened,  which  seems  to  have  been  the  inten- 
tion of  the  legislature  by  changing  the  law  after  the  decision  in  the  case  of 
McBride  v.  Hardin  County. 

I  think  the  above  would  be  a  compliance  with  the  requirements  of  the 

statute.  Yours  respectfully, 

Milton  Rehley, 

Attorney-General. 


REQUISITION— EMBEZZLEMENT— Facts  stated  in  an  information 

held  not  to  charge  embezzlement.    Under  an  application  founded 

upon  such,  information,  the  governor  should  not  deliver 

the  accused  to  the  officers  of  a  sister  state. 

Des  Moines,  Iowa,  April  17,  1896. 

Hon.  F.  M.  Drake,  Governor  of  Iowa,  Des  Motives,  Iowa: 

Dear  Sir— You  ask  my  opinion  as  to  whether  or  not  the  complaint 
(information)  in  the  case  of  State  of  South  Dakota  v.  Fred  Cotes,  a  copy  of 
which  is  attached  to  the  requisition  issued  by  the  governor  of  South  Dakota 
for  the  apprehension  and  arrest  of  said  Cates,  charges  said  Cates  with  the 
crime  of  embezzlement  under  the  laws  of  South  Dakota. 

The  complaint  was  made  before  and  filed  in  the  office  of  one  James 
McKinley,  a  justice  of  the  peace  in  and  for  Davison  county,  South  Dakota,, 
and  by  said  complaint  it  was  sought  to  oharge  said  Fred  Cates  with  the 
crime  of  embezzlement.  The  facts  set  out  in  said  complaint  show  that  the 
complainant,  Herbert  E.  Cheadle,  on  or  about  the  1st  day  of  October,  1895, 
sold  and  delivered  to  said  Gates  a  team  of  horses  at  the  agreed  price  of 
$100,  the  said  Cates  to  pay  the  said  purchase  price  by  delivering  to  said 
Cheadle  twenty  tons  of  corn  stalk  fodder  at  the  agreed  price  of  $5  per  ton, 
and  that  if  said  Cates  did  not  deliver  the  whole  of  said  twenty  tons  of  fodder, 
that  he  would  execute  to  said  Cheadle  a  note  for  the  balance  or  difference 
between  the  fodder  so  delivered  at  the  price  above  named,  and  the  agreed 
price  of  the  horses,  and  secure  the  payment  of  the  note  by  a  chattel  mort- 
gage upon  one  corn  plow,  one  stirring*  plow  and  all  his  household  goods. 
That  said  Cates  delivered  but  five  tons  of  said  fodder  and  failed  to  make 
and  deliver  said  note  and  mortgage  according  to  said  agreement. 
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Under  the  statutes  of  South  Dakota,  as  under  the  statutes  of  most  of  the 
states,  a  person  charged  with  embezzlement  must  have  been  an  agent,  elerk 
or  servant  and  must  have  come  into  the  possession  of  the  money  or  chattels 
alleged  to  have  been  embezzled,  by  virtue  of  his  employment  in  such  capa- 
city. While  embezzlement  is  defined  by  the  statutes  of  South  Dakota  as 
"  the  fraudulent  appropriation  of  property  by  a  person  to  whom  it  has  been 
intrusted  "  (Compiled  Laws  of  Dakota,  1887,  section  6796),  yet  by  sections  6797 
to  6801  it  will  be  seen  that  the  crime  of  embezzlement  can  only  be  com- 
mitted by  persons  standing  in  a  relation  such  as  agent,  clerk  or  servant  of 
the  party  whose  money  or  property  is  embezzled.  By  the  sections  referred 
to,  the  statutes  of  South  Dakota  make  the  misappropriation  of  money  or 
property  by  a  common  carrier,  a  trustee,  bailee,  agent,  clerk  or  servant, 
embezzlement.  And  it  is  expressly  provided  (section  6804)  that  upon  an 
indictment  for  embezzlement  it  is  a  sufficient  defense  that  the  property  was 
appropriated  openly,  avowedly  and  under  a  claim  of  title  preferred  in  good 
faith,  even  though  such  claim  is  untenable. 

I  refer  to  the  compiled  laws  of  1887,  as  I  have  no  later  edition  at  hand. 
Section  24  of  the  enabling  act  (approved  February  22, 1889,)  the  act  of  con- 
gress under  which  the  territory  of  Dakota  was  divided  into  North  Dakota 
and  South  Dakota  and  both  admitted  into  the  union  as  states,  provides  that 
"  all  laws  in  force  made  by  said  territory,  at  the  time  of  their  admission 
into  the  union,  shall  be  in  force  in  said  states,  except  as  modified  or  changed 
by  this  act,  or  by  the  constitutions  of  the  states  respectively."  I  have 
examined  the  act  referred  to,  the  constitution  of  the  state  of  South  Dakota 
and  the  acts  of  the  legislature,  and  find  no  change  in  the  statutes  affecting 
the  crime  of  embezzlement. 

The  facts  set  out  in  the  complaint  show  a  sale  of  the  property  alleged  to 
have  been  embezzled.  The  parties  did  not  stand  in  the  relation  of  master 
and  servant  or  principal  and  agent;  no  relationship  of  this  character  existed. 
It  is  true  that  Cates  failed  to  fulfill  his  part  of  the  contract,  but  if  he 
entered  into  the  contract  in  good  faith,  his  failure  to  fulfill  the  same  would 
not  subject  him  to  a  criminal  prosecution.  Even  though  he  did  not  enter 
into  the  contract  in  good  faith,  such  fact  would  not  make  him  guilty  of  the 
crime  charged  in  the  complaint. 

My  conclusion  is  that  the  facts  stated  in  said  complaint  show  affirma- 
tively that  said  Cates  is  not  guilty  of  the  crime  charged,  and  in  my  opinion, 
a  warrant  authorizing  his  removal  from  the  state  should  not  be  issued. 

Yours  respectfully, 

Milton  Remley, 

Attorney-Gteneral. 


WHEN    A     BELL     PASSED     BY     THE     GENERAL     ASSEMBLY 

BECOMES  A  LAW— Construction  of  the  constitutional 

provisions  relating:  to  the  same. 

Dbs  Moines,  Iowa,  April  22, 1896. 

Hon.  F.  M.  Drake,  Governor  of  Iowa,  Des  Moines,  Iowa: 

Dear  Sir— Your  favor  of  the  21st  inst.  at  hand,  in  which  you  submit  to 
me  the  following  questions,  upon  which  you  desire  my  opinion: 

First.—"  A  bill  oame  to  the  governor  on  Tuesday,  April  7th.  It  was  his 
intention  to  let  the  bill  become  a  law  without  his  signature.    On  Saturday, 
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the  11th,  the  day  of  adjournment  of  the  general  assembly,  when  the  gov- 
ernor was  about  to  send  the  bill  to  the  secretary  of  state,  as  provided  by 
law,  it  was  found  that  the  bill  had  not  been  signed  by  the  presiding  officers 
of  the  houses.  The  defect  was  remedied  on  that  day.  What  is  the  legal 
status  of  the  bill?  In  other  words,  did  it  become  a  law  on  April  10th  in 
accordance  with  the  provision  of  sections  15  and  16,  article  3  of  the  con- 
stitution?" 

In  regard  to  this,  I  would  say  section  15  provides:  "  Every  bill  having 
passed  both  houses,  shall  be  signed  by  the  speaker  and  president  of  their 
respective  houses."  The  next  section  provides:  "  Every  bill  which  shall 
have  passed  the  general  assembly  shall,  before  it  becomes  a  law,  be 
presented  to  the  governor,11  etc. 

It  will  be  noticed  that  the  signing  of  the  bill  by  the  presiding  officers  of 
both  houses  is  necessary.  Such  signing  is  an  authentication  of  the  bill, 
practically  a  certificate  of  the  fact  that  it  has  passed  both  houses.  The 
governor  would  have  no  right  to  assume  that  the  paper  presented  to  him  in 
the  form  of  a  bill  had  passed  both  houses  of  the  general  assembly,  without 
the  signature  of  the  presiding  officers  thereof.  Suppose  the  governor 
would  approve  and  sign  a  bill  which  had  not  been  signed  by  the  presiding 
officers  of  both  houses.  Would  it  become  a  law?  I  think  there  could  be 
but  one  answer;  that  it  would  not.  The  governor  is  not  authorized  to 
approve  or  disapprove  a  bill  until  such  time  as  it  shall  have  received  the 
signatures  of  the  presiding  officers  of  both  houses. 

My  conclusion  is  that  the  bill,  when  it  came  to  the  governor  on  April 
7th,  was  not  a  bill  of  which  he  could  take  cognizance.  It  did  not  become 
so  until  the  11th,  on  which  day  it  was  signed  by  the  presiding  officers  of 
both  houses.    Consequently  it  did  not  become  a  law  upon  the  10th. 

I  think  it  should  be  treated  as  if  the  bill  were  presented  to  the  governor 
for  his  approval  on  the  11th  day  of  April,  when  it  came  into  his  possession 
duly  signed  by  the  presiding  officers  of  both  houses. 

Second. — "A  bill  comes  to  the  governor  with  the  following  enacting1 
olause:  '  Be  it  enacted  by  the  General  Assembly  of  Iowa. '  Is  the  defect 
fatal?9' 

Third. — "  Another  bill  omits  the  word  'general'  from  the  enacting 
clause.    Same  question  as  in  No.  2. ' ' 

I  will  consider  these  two  together.  Section  1  of  article  3  of  the  con- 
stitution provides:  "  The  style  of  every. law  shall  be — lBeit  enacted  by  tht 
General  Assembly  of  the  State  of  Iotoa.' "  It  will  be  observed  in  question  2 
that  the  words  "state  of"  are  omitted  and  in  No.  3,  that  the  word  "general' 
is  omitted. 

Among  the  constitutional  law  writers  and  decisions  of  courts,  there  has 
been  much  discussion  whether  the  provisions  of  a  constitution  are  mandatory 
or  directory.  I  have  no  question  in  my  own  mind  that  the  greater  weight  of 
authority  holds  that  the  provisions  of  constitutions  are  mandatory. 
There  are  some  decisions  of  very  respectable  courts,  however,  which  make 
a  distinction  between  what  is  called  the  essence  of  a  law  and  the  form;  and 
hold  that  a  provision  of  the  constitution  which  relates  to  the  essence  of  the 
law  is  unquestionably  mandatory,  but  those  provisions  relating  to  the  form 
alone  are  directory.  There  appears  to  be  force  and  reason  in  this  distinc- 
tion, but  it  is  not  necessary  to  enter  into  this  discussion. 
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I  concur  with  the  idea  that  all  constitutional  provisions  should  be  oon- 
sidered  mandatory  aod  binding  upon  the  conscience  of  legislators,  and  the 
political  and  judicial  officers  of  the  state,  as  well  as  all  citizens.  The  ques- 
tion presented,  however,  is  not  so  much  the  construction  of  the  constitution 
as  the  application. 

The  Nevada  constitution  provides,  "The  enacting  clause  of  every  law 
shall  be,  *  The  people  of  the  state  of  Nevada  represented  in  Senate  and 
Assembly,  do  enact  as  follows:1"  The  enacting  clause  of  a  certain  bill 
omitted  the  words  "  Senate  and.11  The  Nevada  supreme  court  held  that 
such  omission  was  fatal. 

State  v.  Sogers,  10  Nevada,  25a 

In  State  v.  Wright,  12  Pac.  Rep.,  708,  with  similar  constitutional  provi- 
sions, a  heavy  pen  stroke  appeared  through  the  words,  "  Be  it  enacted, "  and 
the  supreme  court  of  Oregon  held  it  was  doubtless  done  surreptitiously  by 
some  irresponsible  party,  and  it  was  held  that  the  legislative  intent  could 
not  be  defeated  in  such  manner. 

In  Swan  v.  Buck,  40  Miss.,  268  (202-3),  it  was  held  that  the  constitutional 
provision  as  to  the  form  or  style  of  the  act  did  not  exclude  the  use  of  some 
other  phraseology  or  form.  The  constitution  of  Mississippi  had  a  provision 
similar  to  ours,1  ( The  style  shall  be—1  Be  it  enacted  by  the  Legislature  of  the 
state  of  Mississippi.'  "  In  the  act  before  the  court,  the  style  was:  "  Resolved 
by  the  Legislature  of  the  state  of  Mississippi."  The  court  says:  "There 
are  no  exclusive  words  in  the  constitution  negativing  the  use  of  any  other 
language,  and  we  think  the  intention  will  be  best  effectuated  by  holding 
the  clause  to  be  directory  only.  It  is  necessary  that  every  law  should  show 
om  its  face  the  authority  by  which  it  is  adopted  and  promulgated,  and 
that  it  should  clearly  appear  that  it  is  intended  by  the  legislative  power 
that  enacts  it  that  it  should  take  effect  as  a  law.  These  conditions  being 
fulfiUed.all  that  is  absolutely  necessary  is  expressed.  *  *  *  The  require- 
ment of  the  constitution  is  thereby  substantially  complied  with,  and  the 
will  of  the  legislature  sufficiently  declared." 

The  Maryland  constitution  provided:  "The  style  of  all  laws  of  this 
state  shall  be— 'Be  it  enacted  by  the  General  Assembly  of  Maryland.'"  In 
the  law  presented  to  the  court  the  words,  "by  the  General  Assembly  of 
Maryland,"  did  not  appear.  The  court  said:  "Being  satisfied  that  the 
words,  "by  the  General  Assembly  of  Maryland,"  are  not  of  the  essence  and 
substance  of  the  law,  but  their  use  directory  only  to  the  legislature,  we 
cannot,  because  of  their  omission  from  the  enactment,  declare  the  law  in 
question  unconstitutional." 

Admitting,  however,  that  all  the  provisions  of  the  constitution  are  man- 
datory, the  question  arises  whether  the  omission  of  the  words  referred  in 
questions  2  and  3  are  a  material  defect?  The  authority  by  whioh  the  law 
U  promulgated  sufficiently  appears.  There  can  be  no  reasonable  doubt 
that  the  general  assembly  intended  to  comply  with  the  provision  of  the  con- 
stitution in  the  style  of  the  bill,  and  in  my  opinion,  there  has  been  a  sub- 
stantial compliance  with  the  constitution.  They  do  not  go  to  the  essence 
of  the  law.  Evidently  it  is  a  clerical  error.  The  law  does  not  regard  little 
things  which  do  not  go  to  the  essence,  or  those  appearing  to  be  simply 
clerical  errors.  If  such  omissions  are  fatal  to  the  bill,  where  will  be  the 
line  at  which  we  may  stop?    Suppose  a  "  t "  was  not  crossed,  and  "  i  " 
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was  not  dotted,  or  a  word  spelled  wrong1  in  the  enacting  clause,  would  it  be 

contended  that  the  bill  failed  to  comply  with  the  constitution  so  at  to  be 

fatally  defective? 

The  constitution  was  designed  to  lay  down  general  rules  by  which  the 

rights  of  the  people  might  be  better  protected,  and  I  cannot  think  it  was 

intended  to  thwart  the  will  of  the  legislature  because  of  some  clerical 

error.  Yours  respectfully, 

Milton  Remley, 

Attorney-Qtneral. 


TAXATION— PUBLIC  OFFICERS— Duty  of  county  auditor,  upon  receiv- 
ing notice  of  transfer  of  personal  property,  as  to  tax  assessed 

against  said  property. 

Iowa  City,  Iowa,  April  27, 1896. 

Owen  Lovejoy,  County  Attorney,  Jefferson,  Iowa: 

Dear  Sir— Yours  of  the  24th  Inst,  at  hand,  in  which  you  ask  my  con- 
struction of  section  853  of  the  code  as  amended  by  chapter  39,  acts  of  the 
Twenty-fourth  General  Assembly,  upon  the  following  points: 

First* — "  If  the  notice  contemplated  is  served  upon  the  auditor  after  the 
tax  becomes  due  is  he  obliged  to  go  into  the  treasurer's  office  and  assess  the 
owner  with  the  tax,  the  property  having  been  transferred  before  the  tax 
becomes  due?" 

Second — "After  the  tax  becomes  due,  does  the  service  of  the  notice  upon 
him  authorize  or  compel  him  to  release  the  party  originally  assessed  with 
the  tax  from  such  tax  upon  the  treasurer's  books,  the  property  having 
been  transferred  before  the  tax  became  due?" 

The  section  as  amended  is  as  follows: 

"All  taxes  upon  real  estate  shall,  as  between  vendor  and  purchaser, 
become  a  lien  upon  such  real  estate  on  and  after  the  31st  day  of  December 
in  each  year.  And  when  a  merchant  or  other  person  assessed  with  personal 
property  only,  shall  sell  or  transfer  in  bulk  any  stock  of  goods  or  merchan- 
dise, after  the  tax  thereon  have  become  payable  and  remaining  unpaid,  all 
such  unpaid  taxes  shall  become  a  lien  upon  such  personal  property  in  the 
possession  or  under  the  control  of  such  purchaser  or  vendee;  and  when  any 
such  transfer  occurs  after  the  assessment  and  before  any  such  tax  becomes 
due  and  can  be  paid,  the  auditor  shall,  upon  notice  being  given  to  him, 
change  the  name  as  to  the  owner,  and  any  such  tax  shall  be  collectible 
against  such  owner,  purchaser  or  vendee,  the  same  as  if  such  personal 
property  had  been  assessed  in  his  or  her  name.11 

The  amendment  to  the  section  made  by  the  Twenty-fifth  General  Assem- 
bly was  with  the  view  to  secure  the  payment  of  taxes  assessed  against  those 
persons  who  had  personal  property  only.  The  statute  in  regard  to  the  dis- 
tress and  sale  of  personal  property  did  not  make  the  tax  a  lien  upon  per- 
sonal property  until  seized  by  the  treasurer.  The  amendment  affects  goods 
sold  by  those  persons  who  are  assessed  with  personal  property  only,  and 
does  not  apply  in  case  the  seller  of  a  stock  of  goods  has  real  estate  other 
than  his  homestead  assessed  to  him.  It  is  intended  to  give  the  treasurer 
the  means  of  collecting  the  tax,  in  case  of  a  transfer  of  the  property  taxed, 
when  the  person  against  whom  it  is  assessed  has  no  real  estate  upon  whith 
it  is  a  lien. 
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Section  843  of  the  code  makes  it  the  duty  of  the  auditor  to  deliver  the 
tax  list  to  the  treasurer  on  or  before  the  31st  day  of  December,  and  take 
his  receipt  therefor.  Taxes  may  be  paid  at  any  time  after  the  tax  lists  go 
into  the  hands  of  the  treasurer,  and  it  is  the  duty  of  every  person  subject  to 
taxation  to  go  to  the  treasurer's  office  sometime  between  the  first  Monday 
of  January  and  the  1st  of  March,  and  pay  his  taxes.    (Section  857.) 

I  know  of  no  authority  for  the  auditor  making  any  entries  in  the  tax  lists 
after  they  pass  into  the  hands  of  the  treasurer.  He  holds  the  treasurer's 
receipt,  and  under  section  844,  must  make  and  certify  a  statement  of  the 
aggregate  valuation  of  lands  and  also  the  aggregate  amounts  of  each  sepa- 
rate tax  as  shown  by  said  tax  books. 

If  one  wants  the  entry  made  by  the  auditor,  he  should  give  the  notice 
before  the  tax  books  leave  the  auditor's  hands.  Hence,  in  answer  to  your 
first  question,  I  would  say  in  my  judgment  the  auditor  has  no  authority  to 
go  into  the  treasurer's  office  and  make  any  entry  in  the  tax  books. 

I  would  answer  your  second  question  in  the  negative.  I  do  not  under- 
stand that  the  section  as  amended  releases  the  person  owning  the  property 
at  the  time  it  was  assessed  against  him  from  the  obligation  to  pay  the  tax. 
This  section  does  not  change  the  law  making  one  liable  for  the  assessment 
on  property  owned  by  him  the  first  day  of  January,  but  is  only  a  provision 
to  secure  the  tax  levied  in  the  case  named. 

I  would  not  like  to  say  that  if  the  purchaser  were  obliged  to  pay  the  tax, 
he  might  not  recover  from  the  seller.  The  change  of  the  name  of  the  owner 
may  be  only  for  the  purpose  of  having  a  memorandum  so  as  to  keep  the 
treasurer  in  mind  as  to  how  the  tax  may  be  collected. 

Suppose  a  case.  A,  with  $10,000  in  cash  on  the  1st  of  January,  is  assessed 
therefor.  Say,  on  the  1st  of  June  he  purchases  therewith  a  stock  of  goods 
from  B  for  910,000,  and  the  notice  referred  to  in  said  section  is  given  to  the 
auditor.  Will  it  be  contended  that  he  becomes  primarily  liable  for  the  tax 
on  the  cash  assessed  to  him  and  also  for  the  tax  assessed  on  the  stock  of 
goods  which  he  bought  on  June  1st?  I  think  not  The  section,  as  amended, 
may  require  him  to  make  provision  so  that  the  tax  of  B  shall  be  paid.  At 
least  he  shall  take  the  stock  of  goods  subject  to  the  lien  created  by  said 
section.  If  B  has  real  estate,  then  the  section  does  not  apply. 

I  am  very  dear,  however,  that  the  auditor  cannot  be  required,  after  the 
tax  becomes  payable,  to  change  the  name  of  the  owner  on  the  tax  book  after 
the  tax  books  have  left  his  hands. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General . 


DOMICILE— INSANE  PEBSON— How  a  domicile  may  be  acquired. 

Des  Moines,  Iowa,  April  23,  1896. 
C.  H.  KeUey,  County  Attorney,  Forest  City,  Iowa: 

Dear  Sib— Yours  of  the  17th  Inst,  failed  to  reach  me  in  time  to  comply 
with  your  request  by  telegraphing  an  answer,  and  at  the  earliest  possible 
moment  I  reply.    You  submit  substantially  the  following  state  of  facts: 

'  December  29,  1892,  one  Oliver  Thompson,  a  resident  of  your  county, 
was  sent  to  the  insane  asylum  at  Independence.  On  December  25,  1894,  his 
father  went  to  Independence,  and  the  patient  was  turned  over  to  him  and 
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brought  back  to  your  county.  Sometime  in  the  month  of  March,  1995,  the 
father  moved  to  Presho  county,  South  Dakota,  taking  his  family  and  insane 
son  with  hi  en,  where  the?  have  both  since  resided. 

In  September,  1895,  proceedings  were  had  in  Lyman  county,  South 
Dakota,  to  which  Presho  is  attached  for  judicial  purposes,  before  the  board 
of  insanity,  and  Oliver  Thompson  was  again  adjudged  Insane,  and  was  taken 
in  custody  by  the  sheriff  of  Lyman  county,  and  has  since  been  in  his  charge. 
Oliver  Thompson  is  an  unmarried  man,  and  has  at  all  times,  except  when  in 
the  insane  asylum,  and  the  time  that  he  was  in  the  custody  of  the  sheriff 
of  Lyman  county,  been  a  member  of  his  father's  family.  The  sheriff  of 
Lvman  county  brings  the  person  to  your  county  and  wishes  the  commis- 
sioners of  Insanity  of  Winnebago  county  to  take  charge  of  him." 

You  ask  my  opinion  as  to  the  liability  of  the  county  under  the  facto 
stated. 

It  is  undoubtedly  true  that  the  domicile  of  a  person  is  not  lost  until  one 
is  acquired  elsewhere.  It  is  also  true  that  a  person  of  full  age  who  becomes 
insane  and  has  no  volition  in  the  matter  cannot  change  his  domicile.  It  ii 
also  true  that  the  domicile  of  a  minor  changes  with  that  of  his  parents. 
These  are  the  general  rules. 

It  has,  however,  been  held  that  an  insane  person  who  continues  in  hit 
father's  charge  and  as  a  member  of  his  family,  is  the  ward  of  his  father  so 
that  when  the  father  changes  his  domicile,  the  domicile  of  the  insane  per- 
son is  ohanged  likewise. 

I  presume  that  there  is  no  question  that  the  father  and  Oliver  Thomp- 
son resided  in  South  Dakota  a  sufficient  length- of  time  to  secure  a  domicile. 
The  domicile  of  the  father  being  in  Winnebago  county  prior  to  his  removal, 
he  having  charge  of  his  son  from  infancy  up  to  the  present  time,  the  son 
never  having  elected  or  chosen  a  place  of  domicile,  other  than  the  place  of 
his  father's  domicile,  under  both  English  and  American  oases,  his  domicile 
would  not  be  in  Winnebago  county,  after  he  had  remained  in  South  Dakota 
a  sufficient  length  of  time  to  acquire  a  domicile  there. 
Bus  well  on  Insanity,  section  342. 
Holyoke  v.  Hawkins,  5  Pick.,  20. 

He  was,  as  I  understand  it,  never  emancipated  from  his  father,  was 
always  a  member  of  his  father's  family,  and  in  fact  has  never  chosen  a  place 
of  settlement.  So  far  in  life,  that  place  of  settlement  or  domicile  has  been 
chosen  by  his  father.  If  I  understand  the  facts  correctly,  the  case  is  « 
exception  to  the  general  rules  above  stated. 

If  the  young  man  had  chosen  a  place  of  residence  and  had  been  emanci- 
pated from  his  father,  ceased  to  be  a  member  of  his  family,  a  different  rule 
would  apply.  Other  questions  of  fact  might  enter  into  it.  If  it  could  be 
shown  in  any  event  that  at  the  time  he  went  to  South  Dakota  he  had  mental 
capacity  sufficient  to  chose  his  place  of  settlement,  the  fact  that  he  after 
wards  became  insane,  would  not  defeat  the  choice  thus  made. 

Under  the  statement  of  facts,  it  is  impossible  for  me  to  definitely  deter 

mine  the  question  more  plainly  than  stated  above.    I  think,  from  the  facts 

stated,  that  he  had  acquired  a  settlement  or  domicile  in  South  Dakota,  and 

the  commissioners  of  insanity  in  your  county,  in  that  case,  should  be  under 

no  obligation  to  take  charge  of  him. 

Yours  respectfully, 

Milton  Remuey, 

Attorney-General 
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80HOOU9,  BOARD   OF  DIRECTORS— A  board  of  directors   has   no 
authority  to  make  a  contract  for  the  employment  of  a 
superintendent  for  a  period  of  five  years. 

Iowa  City,  Iowa,  April  27, 1896. 

G.  W.  Dawson,  Cowntiy  Attorney,  Waterloo,  Iowa: 

Dear  Sib— Your  favor  of  the  23d  inst.  at  hand,  in  which  you  state  that 
the  superintendent  of  the  city  schools  was  elected  in  1803  for  five  years.  He 
held  a  state  certificate  for  five  years  dated  January  1, 1891.  During  the  last 
two  years  the  majority  of  the  people  have  been  opposed  to  the  superintend- 
ent, and  now  a  majority  of  the  board  are  opposed  to  him  and  have  asked 
him  to  resign.    There  are  two  questions  involved: 

"  One  is:  Did  the  board  have  a  right  to  make  a  contract  with  the  super- 
intendent for  five  years  when  no  member  of  the  board  was  elected  for  more 
than  three  years?  The  other  is:  Had  the  board  a  right  to  make  a  contract 
with  the  superintendent  for  a  longer  time  than  the  life  of  his  certificate, 
even  though  he  were  granted  a  new  certificate  after  the  expiration  of  the 
old  one?  " 

JFStrst. — Replying  to  the  last  question  first,  I  would  say  that  the  policy  of 
the  law  Is  that  no  teacher  shall  be  employed  who  does  not  have  a  certificate. 
If  a  certificate  is  held  by  the  teacher  during  all  the  time  that  he  is  U  aching 
school,  it  occurs  to  me  that  that  is  sufficient. 

Second. —The  real  question  is,  had  the  board  authority  to  enter  into  a 
contract  for  five  years  for  the  employment  of  a  superintendent?  The  law 
authorizes  the  board  of  directors  to  employ  teachers  and  make  contracts 
employing  janitors,  furnishing  fuel  and  school  supplies.  This  is  unques- 
tioned. The  election  of  directors  occurs  every  year,  so  that  the  people  may 
give  expression  to  their  wishes  in  regard  to  the  management  and  con- 
trol of  the  schools.  The  directors  are  required  by  law  to  make  out  state- 
ments annually  and  publish  the  same,  so  that  the  electors  may  know  about 
the  expense  of  the  schools.  The  annual  elections  are  intended  for  the  peo- 
ple to  make  changes,  if  needed;  approve  or  disapprove  of  the  management 
of  sohool  affairs  by  the  board  of  directors. 

If  a  contract  may  be  made  with  a  superintendent  of  city  schools  for  five 
years,  why  not  for  twenty-five?  If  a  contract  oan  be  made  with  him,  why  may 
not  a  like  contract  be  made  with  all  the  teachers  necessary,  and  all  the  jan- 
itors and  carpenters  to  do  repair  work,  and  a  contract  made  to  furnish  sup- 
plies and  fuel,  and,  in  fact,  every  contract  anticipating  the  wants  of  the 
schools  for  the  entire  twenty-five  years?  If  this  can  be  done,  then  subse- 
quent boards  of  directors  have  practically  nothing  to  do. 

In  my  judgment,  such  contracts  are  contrary  to  the  intent  and  spirit  of 
the  law.  I  do  not  think  a  board  of  directors  in  office  three  years  ago  could 
deprive  their  successors  of  performing  the  functions  of  their  office  which 
the  law  intended  them  to  perform.  I  see  nothing  in  the  statutes  which 
leads  me  to  think  it  was  intended  that  the  board  of  directors  should  employ 
teachers  by  contract  running  for  more  than  one  year.  They  only  have  such 
authority  as  is  given  them  by  law,  and  while  the  law  does  not  limit  their 
authority  to  one  year  in  express  language,  yet,  under  the  spirit  of  the  law, 
it  seems  to  me  it  should  thus  be  limited.  Certainly  it  should  not  extend 
beyond  the  time  that  the  majority  of  the  board  hold  their  office.  They 
cannot  bind  their  successors. 
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I  have  found  no  case  directly  in  point,  but  a  number  of  authorities  which 
enunciate  this  principle,  I  think,  could  be  cited.  In  my  judgment,  a  con- 
tract for  the  employment  of  a  superintendent  for  five  years  is  against  public 
policy,  idtra  vires  and  void.  Yours  respectfully, 

Milton  Rbmley, 
Attorney-General 


CLAIMS— Certain  claims  being  costs  taxed  against  the  state  in  suits 
brought  by  the  board  of  railroad  comissioners  should 

be  paid  by  the  state. 

Des  Moines,  Iowa,  May  1, 1896. 

Hon.  O.  W.  Perkins,  C.  L.  Davidson  and  22.  Dawson,  Railroad  Commission- 
ers, Des  Moines,  Iowa: 

Gentlemen— You  request  my  opinion  as  to  whether  certain  costs  taxed 
against  the  plaintiff,  the  state  of  Iowa,  or  the  board,  should  be  audited  and 
paid  by  the  commissioners  out  of  the  appropriation  made  to  defray  the 
expenses  of  litigation.  One  of  the  oases  referred  to,  I  am  informed,  was 
brought  to  enforce  the  order  of  the  board  in*regard  to  an  overhead  crowing. 
The  other  cases  were  brought  in  the  name  of  the  state,  or  the  board  of  com- 
missioners, against  different  railroads  at  Council  Bluffs,  to  enforce  an  order 
of  the  board  in  regard  to  joint  rates.  In  each  case  the  costs,  as  I  under- 
stand it,  were  taxed  to  the  plaintiff. 

The  authority  of  the  board  to  bring  actions  in  its  name  or  in  the  name 
of  the  state  is  derived  from  sections  16  and  28  of  chapter  28  of  the  acts  of 
the  Twenty- second  General  Assembly.  Section  28  of  the  act  relates  to sniti 
brought  to  recover  penalties  for  extortion  or  unjust  discrimination,  u 
provided  by  sections  26  and  27  of  the  act.  Under  section  16,  however,  it  is 
made  the  duty  of  the  board  of  railroad  commissioners  to  bring  an  action  to 
enforce  any  lawful  order  or  requirement  of  the  board.  Under  this  section 
wherever  the  board  has  authority  to  make  an  order,  whether  that  authority 
is  derived  from  chapter  28  of  the  laws  of  the  Twenty-second  General  Assem- 
bly or  some  other  statute,  the  board  is  authorized  by  this  act  to  enforce  the 
order  by  proper  proceedings  in  court. 

Suits  having  been  brought  by  virtue  of  the  authority  given  under  section 
16,  the  costs  and  expense  of  such  suits  are  provided  for  by  section  31  of  the 
act.  This  section  31  "  appropriates  $10,000  or  so  much  thereof  as  may  be 
necessary,  to  defray  the  necessary  expenses  of  the  commissioners  in  miking 
investigation  and  prosecuting  suits,  and  to  pay  all  necessary  costs  attending 
the  same." 

In  my  judgment,  the  claim  submitted  to  me  should  be  properly  audited 
by  the  commissioners  and  paid  by  a  warrant  issued  by  the  state  auditor 
upon  the  requisition  of  the  commissioners. 

I  return  the  bill  herewith. 

Yours  respectfully, 

Milton  Remley, 
Aitornef^Qeneral. 
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PUBLIC    OFFICERS —WARDEN    OF   ANAMOSA    PENITENTIARY 
GIVING  AWAY  STONE— Authority  so  to  do.    Liability  therefor. 

Iowa  City,  Iowa,  May  4,  1896. 

M.  W.  Herrick,  Esq.,  County  Attorney,  Monticello,  Iowa: 

Dear  Sir — You  request  my  opinion  upon  the  following-  statement  of  facts: 
"Last  October  Warden  Madden  gave  to  an  employe  of  the  penitentiary 
four  oar-loads  of  rook,  the  same  being  what  is  called  rabble  stone,. all  pre- 
pared for  building  purposes.  He  caused  it  to  be  loaded  on  the  cars  by 
convicts  without  charge.  Is  the  warden,  for  such  acts,  liable  to  indictment 
for  a  violation  of  chapter  20,  laws  of  1874?  To  what  does  '  such  stone '  in 
the  fourth  line  of  said  page  refer?  If  not  so  liable  to  indictment,  is  he 
liable  for  the  violation  of  any  provision  of  the  statutes?" 

In  regard  to  this  I  would  say  the  title  of  chapter  20  clearly  indicates  the 
purpose,  viz  :  ''For  the  breaking  and  loading  of  stone  by  convict  labor  at 
the  Anamosa  penitentiary  and  the  state  quarry  to  be  used  in  improving 
highways  and  streets  by  macadamizing."    Section  1  of  the  act  apparently 
contemplates  that  all  refuse  stone  which  is  not  used  for  building  purposes  by 
the  state  shall  be  broken  up  into  macadam.    Section  3  provides  for  the  fur- 
nishing of  such  broken  stone  to  any  county,  township,  road  district,  town  or 
city.    Section  2  seems  to  oon template  the  event  of  many  counties  making 
application  therefor.    Taking  the  entire  act  together,  I  would  not  say  that 
it  was  the  duty  of  the  warden  to  break  up  stone  into  macadam  unless  there 
was  demand  therefor,  or  future  orders  to  be  filled.    In  prosecuting  the 
work  of  the  state,  stone  of  a  certain  kind  being  needed,  there  might  be  a 
great  deal  of  refuse  stone  not  used  by  the  state,  and  in  advance  of  the 
orders  from  counties,  townships,  etc.,  who  are  entitled  ti  receive  the 
broken  stone,  I  cannot  think  that  the  legislature  intended  the  work  on 
the  state  buildings  to  be  delayed  until  all  of  the  refuse  stone  was  thus 
broken 

In  the  last  sentence  of  section  3  of  the  act,  the  phrase,  "such  stone," 
occurs  twice.  The  requisitions  for  such  stone  (that  is,  stone  broken  suitable 
for  macadam)  shall  be  filed  in  the  office  of  the  warden  and  he  shall  fill  the 
same  in  rotation  in  the  same  order  as  they  are  received  by  him,  and  none 
of  such  stone  (evidently  stone  broken  for  macadam)  shall  be  used  or  dis- 
posed of  for  any  other  purpose  whatever,  except  for  the  use  of  the  state  and 
such  purposes  as  are  named  in  said  act.  I  do  not  think  that  this  refers  to 
any  stone  other  than  that  which  may  be  broken  for  macadam.  The  evident 
intent  of  the  legislature  was  that  counties,  cities,  etc.,  should  have  all 
macadam  that  was  broken  up  so  that  their  orders  might  be  filled. 

It  will  be  noticed  that  disposing  of  "  such  stone  "  is  not  made  a  criminal 
offense  and  there  is  no  penalty  for  a  violation  of  this  act  in  itself. 

I  do  not  find  any  section  of  the  statute  which  in  express  terms  is  violated 
by  the  act  of  the  warden  referred  to.  He  is  the  general  superintendent  and 
financial  agent  of  the  state.  (MoClain's  code,  sections  6141,  6147  and  6217.) 
He  must  have  considerable  latitude.  It  may  be  that  the  stone  loaded  upon 
the  cars  was  such  as  could  not  be  used,  and  that  putting  the  same  on  the  cars 
was  no  greater  labor  than  carrying  it  off  to  throw  on  the  dump. 

You  will  probably  recall  that  chapter  20  of  the  acts  of  the  Twenty-fifth 
General  Assembly,  was  enacted  during  the  "  good  roads  "  agitation.    It  was 


94  REPORT   OF  TBB  ATTORNEY-GENERAL. 

then  thought  that  many  counties  would  jump  at  the  chance  to  get  +>~-*i*n 
by  paying  the  freight  on  it  for  county  roads.  The  result  In  this  raped  does 
not  meet  the  expectation.  It  would,  In  my  opinion,  be  the  sheerest  non- 
sense to  require  the  warden  to  break  up  stone  and  pile  it,  not  knowing 
what  would  become  of  it.  If  there  is  an  ezoeBs  of  refuse  stone  beyond  what 
is  needed  for  macadam,  I  can  conceive  of  a  condition  under  which  it  might  be 
perfectly  proper  for  the  warden  to  give  it  to  anyone  who  would  take  it  away. 
I  cannot,  without  knowing  more  of  the  facts,  say  that  the  warden  acted 
improperly,  much  less  criminally. 

If  there  is  any  law  violated  by  said  act,  sections  5274  and  5275  of  MoClain's 
code  might  authorize  an  indictment  for  a  misdemeanor,  but  I  do  not  think 
the  act  complained  of  was  prohibited  by  any  statute  that  even  under  then 
sections  the  warden  could  be  punished. 

Yours  respectfully, 

Milton  Remley, 
Attorney-General. 


PUBLIC   OFnCEBS-SHEREPTS— COMPE1T8ATION— Sheriff  or    his 

deputy  must  attend  district  court;  cannot  perform  duties  by  bailiffs. 

If  deputy  sheriff  attends  court  instead  of  sheriff  he  cannot 

recover  compensation  as  bailiff. 

Iowa  City,  Iowa,  May  4, 1896. 

W.  E.  Gray,  Esq.,  County  Attorney,  BochweU  City,  Iowa: 

Dear  Sir— Your  favor  of  the  1st  Inst,  at  hand.  You  ask  my  opinion 
upon  an  agreed  statement  of  facts  relative  to  the  right  of  a  deputy  sheriff 
to  act  as  bailiff  and  receive  pay  as  such  while  he  is  deputy  sheriff.  Enclosed 
I  send  you  a  copy  of  an  opinion  upon  the  same  subject  which  was  given  to 
H.  F.  Arnold,  county  attorney.  It  covers  nearly  all  of  the  points  raised  by 
your  statement  of  facts. 

Let  me  add,  however,  in  the  first  place,  you  say  your  county  has  less 
than  28,000  inhabitants  That  being  so,  I  do  not  understand  that  the  county 
must  allow  a  salary  to  the  deputy.  Section  3  of  chapter  75  evidently  relates 
to  the  sheriffs  referred  to  in  section  2.  The  title  to  the  act  indicates  its 
purpose.  It  was  not  to  authorize  the  board  of  supervisors  to  pay  the  salary 
of  a  deputy  except  in  those  cases  where  the  fees  of  the  sheriff  were  turned 
into  the  county  treasury.  It  is  evident  to  my  mind  that  the  legislature 
never  intended  that  in  counties  having  less  than  28,000  inhabitants,  the 
sheriff  should  receive  the  fees  the  same  as  before  the  passage  of  this  set, 
and  in  addition  thereto  the  deputy  should  be  provided  with  a  salary  paid 
by  the  county  treasury. 

If  I  am  correct  in  this,  then  the  pay  of  the  deputy  sheriff  in  your  county 
stands  exactly  in  the  same  position  that  it  did  before  the  passage  of  chapter 
75,  acts  of  the  Twenty-fifth  General  Assembly..  His  compensation  is  a  matter 
of  contract  between  himself  and  the  sheriff.  He  does  the  sheriff's  work 
and  the  sheriff  is  entitled  to  the  fees  that  he  earns,  and  the  county  has 
nothing  whatever  to  do  with  his  appointment. 
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Under  section  5062  of  MoClain'B  code,  the  sheriff  is  allowed  a  salary  for 
attending  district  court,  etc.,  in  such  sum  as  the  supervisors  may  fix 
between  $200  and  1400.  It  becomes  his  duty,  then  (MoClain'B  code,  section 
476)  to  attend  the  district  court  while  in  session,  to  preserve  good  order,  and 
to  act  aa  the  ministerial  officer  of  the  court.  If  he  cannot  do  so  personally, 
then  his  deputy  should  attend  for  l}im,  and  while  so  attending  is  perform- 
ing sheriff '8  duties. 

I  think  it  is  unquestionably  the  sheriff's  duty  either  to  personally  attend 
the  court  or  to  have  a  deputy  there,  and  where  he  is  receiving  the  entire 
fees  of  his  office  and  the  salary  fixed  by  the  board  for  those  services,  he  is 
entitled  to  no  other  compensation,  whether  it  is  performed  by  himself  or 
by  his  deputy. 

The  case  of  Bringolfv.  Polk  County,  41  Iowa,  654,  holds  that  for  services 
performed  by  the  bailiff,  the  sheriff  is  not  entitled  to  pay  therefor.  The 
court  says:  "  If  the  sheriff  employs  them  (the  bailiffs)  in  the  service  of 
papers  for  which  a  fee  is  allowed  by  law,  they  and  not  the  sheriff  are  enti- 
tled to  the  fees,  which  must  be  taken  into  account  in  fixing  the  amount  of 
their  compensation.  This  will  prevent  the  sheriff  from  performing  his 
duties  by  bailiffs  paid  by  the  county;  and  at  the  same  time  recover  fees  for 
for  the  services  performed  by  them.1' 

Your  statement  of  facts  shows  that  the  sheriff  has  allowed  the  deputy 
sheriff  $100  a  year  as  jailer  of  such  county,  and  that  the  deputy  sheriff  ver- 
bally agreed  that  if  the  board  would  allow  a  compensation  for  the  jailer,  he 
would  not  ask  for  a  salary.  Under  section  474  of  MoClain'B  code  part  of  the 
duty  of  the  sheriff  is  to  "have  charge  and  custody  of  the  jail  and  other 
prisons  of  the  county,  and  all  the  persons  in  the  same."  See  also  McDonald 
v.  Woodbury  County,  48  Iowa,  404.  His  services  as  jailer  are*a  part  of  the 
duties  of  his  office,  and  the  allowance  by  the  board  of  $400,  which  is  the 
limit  which  they  are  authorized  to  allow  under  section  5062  of  MoClain'B 
oode,  and  $100  in  addition  thereto  is  in  excess  of  their  authority. 

Under  the  facts  stated,  he  would  possibly  be  estopped  from  asserting  that 
he  was  not  performing  the  duties  of  deputy  sheriff  all  the  time. 

Under  section  476  of  MoClain's  code,  the  sheriff  appoints  the  bailiffs. 
The  court  only  determines  the  number  which  are  necessary.  The  ninth 
fact  stated,  viz. ,  u  that  if  a  sheriff  had  been  in  attendance  during  said  term, 
he  and  one  bailiff  could  have  performed  all  the  duties  required  by  said 
court,"  and  from  the  eighth  fact  stated,  uone  bailiff  was  appointed  besides 
Ira  Baker,  the  deputy  sheriff,"  makes  it  apparent  that  the  appointment  of 
Ira  Baker,  the  deputy  sheriff,  as  bailiff  was  for  the  purpose  of  discharging 
the  sheriff's  duties  and  enabling  him  to  secure  pay  from  the  county,  which, 
as  deputy  sheriff,  he  could  not  obtain. 

My  conclusion  from  the  authorities  is  that  the  sheriff  or  his  deputy  must 
be  in  attendance  in  court  all  the  time  the  court  is  in  session.  Second,  that 
the  sheriff  cannot  perform  the  duties  of  his  office  by  bailiffs.  Third,  if  the 
deputy  sheriff,  instead  of  his  principal,  attends  upon  the  court  he  cannot 
recover  compensation  as  bailiff. 

I  cannot  think  that  the  law  ever  intended  that  the  sheriff,  having 
acoepted  the  office  for  the  salary  and  the  fees  attached  thereto,  and  employ- 
ing a  deputy  to  assist  him,  who  is  either  earning  fees  for  services  performed 
or  discharging  other  duties  of  the  sheriff  so  that  the  sheriff  is  earning  fees, 
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can,  directly  or  indirectly,  by  appointing  his  deputy  a  bailiff,  secure  through 

the  county  compensation  not  provided  by  law. 

I  return  you  the  agreed  statement  of  facts,  contrary  to  my  usual  custom, 

but  I  request  that  you  send  me  a  copy  thereof. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General, 


JTTRISDICTION  OF  A  JUSTICE  OF  THE  PEACE  to  try  certain  crim- 
inal cases  where  the  defendant  is  charged  with  making 

illegal  sales  of  liquor. 

Iowa  City,  Iowa,  May  5, 1896. 
Owen  Lovejoy,  Esq.,  County  Attorney,  Jefferson,  Iowa: 

Dear  Sir — Yours  of  the  1st  inst.  at  hand,  calling  my  attention  to  section 
2,  chapter  35,  laws  of  the  Twenty-third  General  Assembly,  and  also  to  sec- 
tion 1540  of  the  code,  and  you  ask: 

"Has  a  justice  of  the  peace  jurisdiction  to  try  a  defendant  for  giving 
away  or  dispensing  intoxicating  liquors  in  violation  of  said  section  2,  chap- 
ter 35,  laws  of  the  Twenty-third  General  Assembly,  and  if  so,  does  the 
above  punishment  provided  for  in  section  1540,  apply  to  such  cases?  " 

In  regard  to  this  I  would  say  that  section  12,  chapter  35,  provides: 
u  Every  permit  holder,  or  his  clerk,  under  this  section,  shall  be  subject  to 
all  the  penalties,  forfeitures  and  judgment?,  and  may  be  prosecuted  by  all 
the  proceedings  and  actions,  criminal  or  civil,  and  whether  at  law  or  in 
equity,  provided  for  or  authorized  by  the  laws  now  or  hereafter  in  force  for 
any  violation  of  this  act,  and  the  act  for  the  suppression  of  intemperance, 
and  any  law  regulating  the  sale  of  intoxicating  liquors,  and  by  any  and  all 
proceedings  applicable  to  such  complaints  against  such  permit  holders, 
and  the  permit  shall  not  shield  any  person  who  abuses  the  trust  imposed 
by  it  or  violates  the  law  aforesaid." 

This  seems  to  be  as  full  and  explicit  as  language  can  make  it.  It  will  he 
noticed  that  section  1540  of  the  code,  only  applies  to  those  persons  who  have 
not  a  permit.  It  is  construed  in  State  v.  Douglas,  73  Iowa,  279,  as  applicable 
only  to  the  class  of  persons  not  holding  permits.  It  will  be  noticed,  however, 
that  section  1542  is  not  limited  to  persons  holding  a  permit,  and  the  same  is 
true  in  regard  to  section  1543  of  the  code. 

Your  statement  of  facts  does  not  inform  me  whether  the  defendant 
holds  a  permit  or  not.  I  am  of  the  opinion  that  if  a  person  not  holding  a 
permit  violates  the  provisions  of  section  2,  chapter  35,  laws  of  the  Twenty- 
third  General  Assembly,  he  is  amenable  to  the  punishment  provided  for  in 
section  1540  of  the  code,  and  a  justice  of  the  peace  has  jurisdiction  to  try 
the  case.  He  is  also  liable  under  section  1542,  and  a  justice  has  jurisdic- 
tion for  the  first  offense.  He  could  also  be  indicted  for  a  nuisance  under 
section  1543. 

If,  however,  the  person  holds  a  permit,  he  would  not  be  liable  to  prosecu- 
tion before  a  justice  under  section  1540  of  the  code,  but  could  be  prosecuted 
before  a  justice  under  section  1542,  and  be  indieted  for  keeping  a  nuisance 
under  section  1543  of  the  code. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General 
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1.   FISH  LAWS— What  method  of  fishing  prohibited.    2.  REMISSION 

OF  FINES— Who  has  power  to  remit  same. 

DBS  Moines,  Iowa,  May  8,  1896. 

Hon.  Oeo.  E.  Delavan,  Fish  Commissioner,  Esthervilte,  Iowa: 

Dear  Sib — Your  favor  of  the  4th  Inst,  at  band,  in  which  you  ask  my 
opinion  as  to  "  whether  using  a  spoon  hook  with  three  books  attached  or 
made  by  welding  the  shanks  of  three  hooks  together,  would  be  a  violation 
of  section  2  of  the  fish  laws  passed  by  the  last  general  assembly?" 

Section  2  is:  "  No  person  shall  use  more  than  two  lines  with  one  hook 
upon  each  line,  for  still  fishing,  trolling  or  otherwise."  Three  hooks  upon 
one  line  would  be  a  violation  of  the  statute.  Welding  the  shanks  of  the 
hooks  together  does  not  change  the  character  of  the  hooks.  They  are  still 
three  hooks,  and  I  think  without  question  would  be  a  violation  of  the  sec- 
tion of  the  statute  referred  to. 

You  also  ask,  "  Baa  a  justice  of  the  peace  power  to  remit  the  fines  of 
convicted  person s?" 

Unquestionably,  no.    The  governor  alone  has  that  power.    The  board 

of  supervisors  has  no  such  power,  or  even  to  take  less  than  the  full  amount 

of  the  fine.    Any  attempt  to  change  or  remit  a  fine  would  leave  the  fine 

exactly  as  it  was  before.    Execution  could  issue,  or  a  mittimus  issue  upon 

the  judgment,  notwithstanding  the  pretended  remission. 

Yours  respectfully, 

Milton  Remley, 

AUorney-QeneraL 


AUTOMATIC  CAB  COUPLERS— What  fills  the  requirement  of  the  law. 

Des  Moines,  Iowa,  May  9, 1896. 

W.  W.  Ainsworih,  Esq.,  Secretary  Board  of  Bailroad  Commissioners^  Des 
Moines,  Iowa: 

Dear  Sib— Your  favor  of  the  9th  inst.  at  hand,  in  which  you  ask  my 
opinion  upon  the  question,  "  Whether  section  1,  of  chapter  23,  of  the  acts 
of  the  Twenty-fourth  General  Assembly  requires  the  automatic  car 
couplers,  therein  referred  to,  to  be  so  constructed  that  the  knuckles  can  be 
opened  or  feet  for  coupling  by  a  contrivance  operated  from  the  side  of  the 
car,  or  is,  provided  the  ordinary  M.  C.  B  automatic  coupler,  the  knuckles 
of  which  are  opened  by  hand  from  the  end  of  the  car  before  the  coupling  is 
done,  a  substantial  compliance  with  the  law?  " 

In  reply  I  would  say  that  section  1,  of  chapter  18,  of  the  acts  of  the 
Twenty-third  General  Assembly  prohibited  the  use  of  cars  after  the  time 
stated  therein  "  that  are  not  equipped  with  safety  or  automatic  couplers  or 
draw-bars,  such  as  will  not  necessitate  the  going  between  the  ends  of  the 
cars  to  couple  or  uncouple  them,  but  operate  from  the  side  of  the  cars." 

This  section  was  repealed  by  the  acts  of  the  Twenty-fourth  General 
Assembly,  and  in  lieu  thereof  was  enacted  section  1,  of  chapter  23,  of  the 
acts  of  the  Twenty-fourth  General  Assembly.  You  will  note  a  material 
change  in  the  language  of  the  two.  This  latter  section  provides  for  the 
equipment  of  cars  "  with  automatic  couplers  so  constructed  as  not  to  require 
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any  person  or  persois  to  be  between  the  cars  when  the  act  of  coupling  or 
uncoupling  is  done."  There  is  a  substantial  difference  between  the  old 
section  and  the  new.  The  new  section,  as  amended,  contemplates  that  a 
coupler  whloh  doe3  not  require  any  person  to  be  between  the  cars  at  the 
time  the  cars  are  coupled  or  uncoupled  is  sufficient. 

I  do  not  understand  that  this  prohibit 3  a  coupler  being  used  *hich 
requires  the  knuckles  of  the  coupler  to  be  set  by  hand  before  the  oars  come 
together,  nor  do  38  it  require  a  coupler  that  has  a  contrivance  by  which  it 
may  be  operated  from  the  side  of  the  car. 

The  act  of  the  Twenty-third  General  Assembly  seemed  to  provide  for 
such  a  coupler.  That  being  repealed  and  another  statute  enacted  in  lieu 
thereof,  shows  an  intent  on  the  part  of  the  legislature  to  change  the  law  in 
that  particular  respect.  The  purpose  of  the  law  is  to  prevent  the  loss  of 
life  and  injury  to  the  persons  of  railroad  men  engaged  in  coupling  the  cars. 
The  danger  arises  because  of  the  bumpers  giving  away,  or  the  man  coupling 
getting  his  hands  between  the  bumpers,  or  falling  down  between  the  cars 
when  they  are  in  motion,  and  the  purpose  of  the  law  is  to  have  couplers 
provided  so  that  they  will  work  automatically  when  the  cars  come  together, 
so  that  any  person  need  not  be  between  the  cars  when  the  act  of  coupling 
is  done.  No  possible  danger  could  arise  from  being  at  the  end  of  the  car 
when  the  car  is  stationary.  The  coupler  can  be  set  by  opening  the  knuckles 
of  the  stationary  cars  with  no  danger  whatsoever;  then,  when  the  oars 
are  brought  together,  the  coupling  is  done  automatically  whether  the  man 
is  ten  feet  away  or  a  mile  distant. 

In  my  judgment,  any  coupler,  howsoever  it  may  be  operated,  which  does 

not  require  the  operator  to  be  between  th*  ends  of  the  cars  at  the  time  the 

act  of  coupling  or  uncoupling  is  done,  is  sufficient  in  contemplation  of  the 

law.  Yours  respectfully, 

Milton  Remley, 

AUorney-GeneraL 


INTOXICATING  LiaTJOItS-- PERMIT-HOLDERS  — With  what  officer 

a  permit-holder's  bond  should  be  filed.    Effect  of 

mistake,  if  filed  with  wrong  officer. 

Des  rtoiNES,  Iowa,  May  12, 1896. 

W.  M,  Jackson,  County  Attorney,  Bedford,  Iowa: 

Dear  Sir — Yours  of  the  llth  Inst,  at  hand,  requesting  my  opinion  upon 
the  "  proper  construction  of  sections  5  and  0  of  chapter  3,  of  the  acts  of  the 
Twenty-third  General  Assembly,  with  reference  to  the  place  of  filing  the 
bond  of  a  permit  holder,'7  and  ask  my  opinion  as  to  the  "  proper  disposition 
to  make  of  the  bond,  and  would  the  fact  that  the  bond  was  not  deposited 
with  the  auditor  effect  the  liability  of  the  sureties,  or  affect  the  admissibil- 
ity of  the  bond  in  evidence  in  a  suit  for  the  breach  of  the  same?" 

There  is  a  patent  conflict  between  the  provisions  of  the  two  sections. 
Section  5  provides  that  "the  said  bond  shall  be  deposited  with  the  county 
auditor." 

Section  9  provides:  "  The  clerk  of  the  court  granting  the  permit  shall 
preserve  as  a  part  of  the  records  and  files  of  his  office,  all  petitions,  bonds, 
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and  other  papers  pertaining  to  the  granting  or  revocation  of  the  permit, 
and  keep  suitable  books  in  which  bonds  and  permits  shall  be  recorded." 

This,  without  any  other  section,  conveys  the  idea  that  the  bond  itself, 
after  being  recorded  in  the  proper  book,  should  be  preserved  by  the  clerk 
as  a  part  of  the  records  and  files  of  his  office.  The  provision  of  section  5  is 
unmistakable.  There  is  a  conflict  that  I  would  not  undertake  to  reconcile, 
but  if  we  construe  the  two  cases  together,  the  bond  being  recorded  in  the 
clerk's  office  in  a  suitable  book,  he  would  still  have  the  record  of  the  bond 
in  his  office,  and  if  the  bond  were  deposited  for  safe  keeping  with  the  auditor, 
both  provisions  of  the  law  would  be  more  nearly  satisfied. 

Second, — I  do  not  think  that  the  validity  of  the  bond  or  the  liability  of 
the  sureties,  or  the  right  to  introduce  it  in  evidence  in  any  proceedings 
where  competent,  is  at  all  affected  by  the  question,  as  to  who  is  the  custo- 
dian of  the  bond.  Suppose  a  mistake  were  made  as  to  the  custody  of  the 
bond?  The  sureties  are  not  prejudiced  thereby,  nor  does  it  affect  the  con- 
sideration of  the  bond. 

On  no  principle  of  law  that  I  oan  conceive  of,  could  it  be  contended  that 
the  sureties  were  released  because  the  bond  was  deposited  for  safe  keeping 
in  some  place  that  the  law  did  not  contemplate.  The  bond  being  recorded 
in  the  clerk's  office,  the  clerk  could  give  a  certified  copy  thereof,  which, 
for  all  practical  purposes,  would  be  sufficient,  but  the  original  would  be  ad- 
missible in  evidence  in  any  proceeding  if  it  be  shown  to  be  the  original. 

Yours  respectfully, 

Milton  Remley, 

AUorney-Generdl. 


PUBLIC    OFFICERS  —  SHERIFrS  —  COMPENSATION  —  Certain  fees 

that  may  be  charged  by  sheriff. 

Dss  Moines,  Iowa,  May  18, 1896. 
A.  N.  Wood,  County  Attorney,  Orwidy  Center,  Iowa: 

Dear  Sib— Youra  of  the  15th  inst.  at  hand,  in  which  you  ask  my  opinion 
upon  the  following  questions,  combining  three  in  one: 

"  Is  the  sheriff  entitled  to  $2,  under  section  5047  of  MoClain's  code,  in 
addition  to  the  fees  allowed  in  section  5060,  for  taking  a  prisoner  to  the 
penitentiary  and  making  his  return;  aJso  for  taking  a  person  to  the  insane 
hospital  under  an  order  of  the  commissioners;  also  for  taking  a  person  to 
the  reform  school  under  an  order  of  the  judge?" 

In  reply  I  would  say  that  the  compensation  provided  for  In  ssction  5060 
of  McClain's  code,  for  the  duties  therein  named,  U  stated  in  said  section  to 
be  "  as  full  compensation  therefor."  Section  5047  of  McClain's  code,  in  my 
judgment,  has  no  reference  to  such  order*.  The  sheriff  in  conveying  a 
prisoner  in  his  custody  from  the  county  jail  to  the  penitentiary  does  not 
serve  any  papers,  but  on  the  other  hand  is  simply,  as  an  executive  officer  of 
the  court,  disposing  of  the  prisoner  in  his  possession  as  directed  by  the 
judgment  of  the  court.  It  is  a  misuse  of  language  to  say  that  a  sheriff 
serves  a  mittimus.  The  mittimus  is  issued  and  placed  In  the  hands  of  the 
sheriff  as  authority  for  the  warden  of  the  penitentiary  or  the  jailer  to 
receive  the  prisoner  and  retain  him  in  custody.    He  makes  no  return  of  the 
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mittimus.  He  may  take  a  receipt  from  the  warden  of  the  penitentiary  for 
the  prisoner,  but  all  the  duties  performed  in  regard  to  conveying  the 
prisoner  to  the  penitentiary,  or  the  reform  school,  or  a  patient  to  the 
insane  hospital,  are  embraced  within  the  term,  "conveying  a  convict,  or 
patient,"  etc. 

Even  if  the  services  performed  were  within  the  general  class  described 
in  section  5047,  yet  specially  naming  the  duties  referred  to  in  section  5000. 
would,  under  well  known  rules  of  construction,  remove  them  from  the 
general  class  and  the  special  provision  would  prevail  over  the  general 
Under  do  view  of  the  law  do  I  think  the  sheriff  could  charge  anything  oat- 
side  of  the  provisions  of  section  5060,  for  the  services  therein  named. 

I  do  not  mean  to  say  that  if  a  prisoner  is  not  in  the  custody  of  the  sheriff 
and  the  sheriff  must  procure  a  warrant  of  the  court  for  his  arrest  before  he 
can  be  taken  to  the  penitentiary,  that  he  may  not  on  such  warrant  charge 
the  $2  for  service  and  such  other  fees  as  may  be  allowed  by  the  law.  But 
where  the  prisoner  is  in  jail  or  in  court  at  the  time  the  sentence  is  given, 
no  warrant  is  needed  and  no  service  of  any  paper  is  made  such  as  is  con- 
templated in  section  5047. 

Second. — You  further  ask:  "Is  the  sheriff  entitled  to  $2  under  section 
5047,  for  serving  a  mittimus,  where  a  person  is  convicted  by  the  district 
court  and  sentenced  to  serve  a  term  in  the  county  jail,  or  is  it  covered  by 
the  fees  provided  by  section  5054  of  the  same  code?" 

The  general  form  of  a  mittimus  or  "  warrant  of  commitment,"  as  it  is 
called,  is  given  in  section  5630  of  McClain's  code.  A  person  sentenced  is 
presumed  to  be  in  the  custody  of  the  sheriff  as  a  ministerial  officer  of  the 
court.  If  he  is  nob  on  bail,  he  is  brought  into  court  by  the  sheriff  from  the 
jail.  I  cannot  conceive  how  a  mittimus  can  be  served  in  the  sense  of  serv- 
ing an  execution  or  a  warrant.  It  is  simply  a  command  to  the  sheriff  to 
receive  the  prisoner  into  custody  and  detain  him  in  the  jail.  The  sheriff 
could  not  serve  a  paper  on  himself  very  well.  -  Hence,  I  do  not  think  a 
mittimus  is  such  an  order  as  the  sheriff  is  entitled  to  anything  for  serving, 
for  there  is  no  service. 

Section  5054  provides  a  small  fee  for  the  sheriff  for  each  commitment  to 
the  jail.  The  law  requires  him  to  keep  a  jailer's  book,  stating  the  date  of 
commitment,  the  offense,  etc.  For  receiving  the  prisoner  and  entering  the 
record  on  the  jailer's  book,  the  law  allows  twenty-five  cents.  I  think  the 
sheriff  is  entitled  to  this  fee  from  whatever  source  the  prisoner  is  received; 
from  the  justice  court  or  the  district  court.  But  I  do  not  think  he  would  be 
entitled  to  a  commitment  fee  before  trial,  and  afterwards  the  same  fee  for 
keeping  the  prisoner  there  after  sentence. 

Yours  respectfully, 

Milton  Remlley, 
Attorney-General. 
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tm»4FP    OF    SUPERVISORS- NATIONAL    GUARD -The   board   of 

supervisors  lias  no  authority  to  appropriate  money  to 

build  an  armory  for  the  use  of  a  company 

of  the  Iowa  National  Guard. 

DBS  MOINKS,  Iowa,  May  22,  1896. 

E.  C.  Ebersole,  County  Attorney,  Toledo,  Iowa: 

Dsab  Sib— Your  favor  of  the  21st  Inst,  at  hand,  In  which  you  ask  my 
opinion  upon  the  question,  whether  or  not  the  board  of  supervisors  of  a 
county  are  authorized  by  law  to  make  an  appropriation  from  the  county 
fund  to  aid  in  building  an  armory  for  the  use  of  a  company  of  the  Iowa 
National  Guard?  This  is  not  the  exact  language  of  your  inquiry,  but  the 
substance  of  it. 

In  reply  to  this  I  will  say  the  board  of  supervisors  are  by  law  given 
certain  powers  and  authority,  but  are  limited  in  their  powers  to  the  pro- 
visions of  the  statute.  I  might  compare  them  to  agents  acting  under  a 
limited  power.  It  is  an  erroneous  idea  that  the  board  of  supervisors  may 
deal  with  the  county  funds  or  property  as  freely  as  ai  individual  may  do 
with  his  own  There  must  be  authority  of  law  for  everything  done  by  the 
board.  Outside  of  the  provisions  of  law,  they  are  without  authority  what- 
soever. 

The  county  taxes  are  voted  and  levied  for  the  specific  purposes  provided 
by  law.  The  board  of  supervisors  would  have  no  authority  to  divert  any  of 
the  money  from  the  purpose  for  which  they  were  authorized  to  collect  the 
same.  I  find  no  provision  of  the  statute  which  would  authorize  the  board 
of  supervisors  to  tax  the  people  of  your  county  to  build  an  armory  for  a 
company  of  the  Iowa  National  Guard.  Maintaining  a  military  company  is 
not  one  of  the  powers  conferred  upon  the  county.  However  important  such 
an  organization  may  be  is  immaterial  to  the  inquiry.  The  state  gives  such 
suppo  t  to  such  organizations  as  the  judgment  of  the  legislature  thinks 
best,  but  it  has  in  no  place  authorized  the  board  of  supervisors  to  tax  the 
people  to  raise  money  to  build  armories  or  to  equip  military  companies  or 
maintain  such  organizations. 

It  has  been  suggested  that  because  the  sheriff  may  call  upon  military 
companies  as  a  posse  comitatus  it  would  be  proper  for  the  county  to  aid  in 
hiving  an  effective  posse  comitatus  always  subject  to  call.  However  this 
may  be,  the  legislature  has  not  yet  taken  this  view  of  it  or  Been  the  neces- 
ity  of  giving  the  board  of  supervisors  such  authority.  If  because  of  such 
suggestion  the  county  could  make  appropriations  of  the  kind  inquired 
about,  the  same  reasoning  would  apply  to  furnishing  armories  and  equip- 
ment for  the  military  companies.  Many  companies  might  be  organized  and 
many  armories  built.  A  small  standing  army  might  be  quartered  on  the 
county  in  times  of  peace.  Following  the  idea  to  it*  limit  shows  the 
absurdity. 

I  have  no  question  in  my  own  mind  that  an  appropriation  of  the  county 
funds  to  build  an  armory  is  without  authority  of  law  and  a  misapplication 
of  the  people's  money  to  purposes  never  intended. 

Yours  respectfully, 

Milton  Remley, 
Attorney-General. 
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JOINT  RESOLUTION  OF  THE   LEGISLATURE  —  EFFECT  —  Money 
cannot  be  appropriated  by  a  joint  resolution  of  the  legislature. 

Des  Moines,  Iowa,  May  26, 1806. 

Col.  C.  if.  Oatch  and  Hon.  H  if.  Trimble,  Members  of  the  Soldiers'  and 
Sailors1  Monument  Commission,  Des  Moines,  Iowa: 

Dear  Sirs— You  have  requested  of  me  my  official  opinion  "in  regard 
to  the  authority  of  the  soldiers'  and  sailors'  monument  commission  of  the 
state  of  Iowa,  under  the  second  paragraph  of  joint  resolution  No  19, 
adopted  by  the  Twenty -sixth  General  Assembly.  The  special  inquiry  we 
desire  to  make  Is  whether  the  commission  has  authority  to  appiopriate 
public  money  or  contract  indebtedness  for  the  purposes  contemplated 
therein?" 

In  regard  to  this  I  will  say  that  while  there  is  great  difference  of  opinion 
in  regard  to  the  force  and  effect  of  a  joint  resolution,  concurrent  resolu- 
tion*, and  wherein  they  differ  in  their  binding  force  from  a  statute  or  a 
law,  yet  I  do  not  think,  in  the  face  of  our  constitutional  provision,  there 
can  be  any  doubt  that  "no  money  shall  be  drawn  from  the  treasury  but  in 
consequence  of  appropriations  made  by  law." 

Section  24  of  article  3  of  the  Constitution. 

Section  1  of  article  3  of  the  constitution  provides:  "The  style  of  every 
law  shall  be — '  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa.' " 

To  my  mind  a  joint  resolution  does  not  have  the  force  and  effect  of  a 
statute  or  a  law  enacted  by  the  general  assembly  under  the  forms  of  the 
constitution.  There  is  no  constitutional  provision  in  our  state  prescribing 
the  manner  of  adopting  resolutions,  nor  their  effect.  The  theory  of  the 
constitution  seems  to  be  that  the  legislative  will,  which  is  binding  upon 
the  officers  of  the  state  and  the  public  generally,  shall  be  expressed  by 
laws  regularly  ecaoted  in  accordance  with  the  constitution.  I  do  not 
mean  to  say  that  resolutions  of  either  of  the  houses,  or  joint  resolutions 
adopted  by  both  houBeB  are  not  binding  upon  the  officers,  the  members  and 
employes  of  such  houBeB,  or  that  such  resolutions  may  not  express  the 
sentiment  or  wishes  of  either  house  or  the  general  assembly,  bub  they  are 
not  to  be  considered  as  laws  of  the  state  in  the  general  acceptation  of  the 
term. 

Resolutions  of  congress  and  the  practice  in  regard  thereto  cannot  be 
considered  as  a  precedent  or  authority  under  our  state  constitution,  which 
contains  no  reference  to  resolutions. 

In  order  to  enact  a  law  the  bill  must  be  assented  to  by  a  majority  of  all 
members  elected  to  each  branch  of  the  general  assembly,  and  the  question 
upon  the  final  passage  shall  be  taken  immediately  upon  its  last  reading  and 
the  nayB  and  yeas  entered  upon  the  journal.  (Section  17,  article  3  of  the 
constitution.)    No  such  formality  Is  required  of  a  resolution. 

The  senate  rules  of  the  Twenty -bixth  General  Assembly  provide: 
"  Every  bill  and  j  )int  resolution  shall  receive  three  several  readings  pre- 
vious to  its  patSAge."  Rule  16  of  the  senate  provides  that  "on  each  bill 
and  resolution  the  title  thereof  shall  be  endorsed."  House  rule  57  of  the 
same  assembly  provides:  "Joint  resolutions  shall  not  be  required  to  be 
framed  or  treated  as  a  bill."  Nothing  in  the  constitution  requires  the 
governor  to  approve  any  resolution. 
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A  resolution  may  pass  the  house  without  three  readings,  or  having  the 
yeas  and  nays  called.  It  may  be  adopted  without  having  received  what  is 
called  a  constitutional  majority. 

I  refer  to  this  to  show  there  is  a  well  defined  distinction  between  joint 
resolutions  and  laws.  The  joint  resolution  in  question  does  not  purport  to 
appropriate  any  money  for  the  purpose  of  carrying  it  out  (if  it  did  it  would 
be  invalid);  nor  does  it  purport  to  authorize  the  expenditure  of  any  money 
for  which  an  additional  appropriation  is  or  may  be  required.  It  conveys  to 
the  commission  an  expressed  wish  and  will  of  the  general  assembly  which 
may  well  be  considered  morally,  if  not  legally,  binding  upon  the  commission. 

If  there  were  funds  on  hand  by  which  this  will  could  be  carried  out,  I 
would  not  question  the  right  or  the  duty  of  the  commission  in  thus  carrying 
into  effect  the  resolution.  But  I  doubt  the  authority  of  the  commission  to 
expend  money  or  incur  indebtedness  beyond  the  appropriation  previously 
made  for  the  purpose  of  ereoting  the  monument.  Section  10  of  chapter  70 
of  the  acts  of  the  Twenty-fourth  General  Assembly  provides:  "  No  contract 
shall  be  made,  nor  any  plan  or  design  for  any  monument  adopted,  nor  work 
done  under  the  provisions  of  this  act,  which  contemplates  an  expenditure 
exceeding  $160,000,  for  the  erection  and  full  completion  of  the  monument. " 
That  sum  was  appropriated  by  the  first  section  of  the  chapter. 

Chapter  136  of  the  acts  of  the  Twenty-second  General  Assembly  appointed 
the  commission  and  appropriated  $5,000,  to  be  expended  in  preparing  a  site 
and  foundation  for  a  monument.  Section  10  of  chapter  70,  of  the  Twenty- 
fourth  General  Assembly,  placed  a  limit  to  the  total  cost  of  the  monument, 
including  everything  necessary  to  complete  it. 

I  am  clearly  of  the  opinion  that  a  statute  enacted  by  the  general  assem- 
bly cannot  be  repealed  by  joint  resolution.  Section  10,  of  chapter  70,  of  the 
Twenty-fourth  General  Assembly,  is  not  affected  by  this  resolution,  and  I 
do  not  think  that  the  joint  resolution  referred  to  would  authorize  the  com- 
mission to  enter  into  a  contract  which  would  increase  the  cost  of  the  monu- 
ment when  completed,  in  excesB  of  $150,000. 

I  do  not  think  it  would  be  good  doctrine  to  say  that  the  legislature  by 
resolution  could  authorize  contracts  to  be  entered  into  which  would  require 
the  expenditure  of  money,  for  the  payment  of  which  no  provision  has  been 
made  by  law.  It  is  plain  by  the  constitution  that  appropriation  of  money  must 
be  made  by  law.  To  say  that  it  is  In  the  power  of  the  legislature  by  resolu- 
tion to  authorize  contracts  to  be  entered  into,  which  create  an  indebted- 
ness against  the  state,  is  only  one  way  of  evading  the  constitutional  pro- 
vision. 

Suppose  thiB  commission  should  incur  an  indebtedness  acting  under  this 
resolution.  No  money  could  be  drawn  to  pay  the  debt  without  further  leg- 
islation. It  would  then  be  expanding  money  and  incurring  an  indebtedness 
without  authority  of  law. 

In  my  judgment  the  commission  would  be  justified  in  carrying  into 
effect  the  resolution  of  the  legislature  so  far  as  It  may  be  done  with  the 
unexpended  balance  of  the  appropriation  made  by  the  Twenty-fourth  Gen- 
eral Assembly,  but  beyond  this  I  do  not  think  It  would  be  authorized  to  go. 

Yours  respectfully, 

Milton  Remley, 
Attorney-General. 
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PUBLIC  OFFICERS  —  COUNTY  ATTORNEY — DUTIES  —  The  county 
attorney  is  not  required  to  appear  for  a  school  board  in  litiga- 
tion to  which  it  may  be  a  party. 

Des  Moines,  Iowa,  May  27, 1896. 
/.  W.  McQrath,  County  Attorney,  Eagle  Qrove,  Iowa: 

Dear  Sib— Yours  of  the  26th  last,  at  hand,  in  which  you  ask  whether 
it  is  the  duty  of  the  county  attorney  to  appear  for  school  boards  in  the  trial 
of  appeal  oasea  before  the  county  superintendent? 

In  reply  to  this  I  will  say  that  chapter  8  of  title  3,  being  sections  267  to 
269,  inclusive,  of  McClaln'a  code,  define  the  duty  of  the  county  attorney. 
There  are  a  number  of  other  places  in  the  Btatute  which  refer  to  the  specific 
duties  of  the  county  attorney,  but  in  no  place  that  I  can  find  doee]the  statute 
require  the  county  attorney  to  appear  for  the  different  schoDl  boards  of  the 
county  in  any  case  whatsoever.  The  school  boards  are  the  representatives 
of  a  different  corporation.  There  are  a  number  of  such  corporations  in  each 
county.  The  labor  and  drain  upon  the  time  of  a  county  attorney  to  be 
counsellor  for  all  such  organizations  m'ght  be  enormous 

Section  269,  requiring  th?  county  attorney  to  give  written  opinions  and 
advice  to  the  board  of  supervisors  and  other  civil  officers  in  their  respective 
counties  *  *  *  limited  his  duties  "  to  all  matters  in  which  the  state  or 
county  is  interested,  or  relating  to  the  duties  of  the  board  or  officers,  in 
which  the  state  or  county  may  have  an  interest." 

I  think  the  fair  conclusion  from  the  different  statutes  is  that  the  county 
attorney  must  appear  in  all  cases  in  which  the  state  or  county  is  interested, 
and  give  opinions  and  advice  in  all  matters  in  which  the  state  or  county  is 
interested,  but  in  none  others.  School  districts,  being  independent  organisa- 
tions, cannot  demand  of  the  ciunty  attorney  gratuitous  service  for  them. 

Yours  truly, 

Milton  Remlky, 

Attorney-General 


OFFICIAL  NEWSPAPER-PROCEEDINGS  OF  BOARD  OF  SUPER- 
VISORS—1.     What  should   be  published.     2.    The  publisher 
of  an  official  newspaper  cannot  add  matter  to  the  copy 
furnished  by  the  auditor  and  collect  from  the 
county  for  such  matter  so  added. 

Des  Moines,  Iowa,  May  28, 1896. 

W.  F.  Kopp,  County  Attorney,  Mt.  Pleasant,  Imoa: 

Dear  Sir*- Your  favor  of  the  22d  inst.  at  hand,  asking  my  opinion  upon 
four  different  questions.  I  enclose  you  copy  of  an  opinion  given  to  C.  6. 
Saunders,  County  Attorney,  April  16th,  which  I  think  Is  a  sufficient  answer 
to  two  of  your  questions. 

Your  first  question  Is:  "  Shall  bills  allowed  during  the  vacation  of  the 
board  of  supervisors  be  published?" 

There  are  very  few  bills  that  can  be  allowed  during  vacation.  The  pay 
of  jurors  and  grand  jurors  and  witnesses  before  the  grand  jury  are  all  that 
occur  to  me  now  that  can  properly  be  paid  without  an  action  of  the  board  of 
supervisors.  - 
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I  think  it  would  be  well  to  incorporate  in  the  schedule  of  bills  which  is 
published,  a  general  statement:  "  Amount  paid  grand  jurors,  so  much,  for 
such  a  term  of  court."  "Amount  paid  petit  jurors,  so  much."  "Amount 
paid  witnesses,  so  much."  The  law  is  somewhat  obscure  upon  this  point 
and  I  make  this  as  a  suggestion  which  occurs  to  me  is  sufficient. 

Your  fourth  question  is:  "Can  a  newspaper  publish  the  proceedings 
according  to  its  own  notion;  that  is,  add  to  or  subtract  from  the  copy 
furnished  by  the  auditor?  If  the  auditor  does  not  furnish  an  official  paper 
a  copy  of  all  the  proceedings,  can  it  then  add  to  the  copy  so  furnished  and 
collect  for  the  part  so  added?  " 

I  have  been  told  toat  that  has  been  done  in  one  or  two  oases  that  after- 
wards found  their  way  to  the  supreme  court,  but  the  question  of  the  right  of 
the  papers  to  do  so  was  not  involved  in  the  record  in  the  supreme  court  and 
there  was  no  decision  upon  this  point. 

I  think  there  is  a  popular  misconception  as  to  the  rights  of  the  publish- 
ers to  publish  proceedings.  It  is  assumed  that  the  statute  fixes  the  rate 
for  publishing  suoi  proceedings.  Section  428  of  McClain'a  code  says: 
"The  cost  of  such  publication  shall  not  exceed  one-third  the  rate  allowed 
by  law  for  legal  advertisements."  The  rate  allowed  by  law  for  legal  adver- 
tisements evidently  refers  to  section  5112  of  MoClain's  code,  which  says: 
"The  person  or  officer  desiring  such  publication  shall  not  be  required  to  pay 
more  than  $1  per  square  of  ten  lLnes,"  etc.  This  fixes  the  maximum  that 
may  be  charged,  but  the  board  of  supervisors  would  be  author  zed  to  fix 
even  a  less  amount. 

I  think  it  goes  without  saying  that  a  publisher  of  a  newspaper  can  only 
oolleot  pay  for  such  publication  as  is  furnished  to  him  by  the  proper  author- 
ities. If  the  auditor  should  unjustly  refuse  to  furnish  to  the  official  paper 
matter  which  the  law  requires  to  be  published,  the  publisher's  remedy 
would  be  against  the  auditor,  but  a  publisher  has  no  right  to  assume  the 
duties  of  the  board  of  supervisors  or  of  tha  auditor,  in  determining  what 
shall  be  published,  and  I  think,  on  principle,  he  can  only  collect  pay  for 
the  publication  of  such  matter  as  is  furnished  him  by  the  auditor  under 

direction  of  the  board.  Yours  truly, 

Milton  Remley, 

Attorney-General. 


CENSUS— Has  legal  effect  only  from  time  it  is  completed  and  officially 

declared. 

Iowa  City,  Iowa,  May  30,  1896. 

18.  H.  Swasey,  Esq.,  County  Attorney,  Denison,  Iowa: 

Dear  Sir — Your  favor  at  hand  in  which  you  ask  my  opinion  upon  the 
following  question: 

"  The  state  census  was  taken  in  1895,  as  of  date  January  1,  1896.  The 
statement  of  the  official  count  was  not  issued  by  the  secretary  of  state  until 
September,  1895.  The  clerk  of  the  district  court  entered  upon  the  duties 
of  his  office  on  the  flwt  Monday  in  1895.  The  fees  of  his  office  during  the 
year  amounted  to  something  over  $2,100.  The  county  auditor  sent  his  tab- 
ulated statement  of  the  census  return  to  the  secretary  of  state  in  the  month 
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of  April,  and  such  statement  showed  the  population  of  the  county  to  be 
about  20,069,  which  is  an  increase  over  the  previous  census.  The  question 
is  whether,  duriag  the  ye*r  1895,  the  clerk  is  entitled  to  an  increase  of  sal- 
ary as  provided  by  section  5036  of  OCoClaiu's  code." 

In  regard  to  this  I  would  say  that  in  a  number  of  places  in  the  statutes 
where  something  is  to  be  determined  by  the  population  of  a  county,  appears 
the  statement,  "as  determined  by  the  last  state  or  national  census,"  and 
I  am  inclined  to  the  view  that  the  last  state  or  national  census  must  be 
used  to  determine  the  population  of  the  county  as  stated  In  section  5036  of 
MoClaln's  cole.  The  clerk  was  elected  to  the  offloe,  and  accepted  his  posi- 
tion with  the  understanding  that  his  salary  was  determined  by  the  popula- 
tion of  the  county  as  it  then  was  and  as  shown  by  the  census  which  had 
been  last  Uken,  and  I  am  inclined  to  the  view  that  he  is  concluded  by  that 
census  until  another  census  is  taken  and  officially  declared. 

Suppose  there  had  been  a  decrease  in  the  population  of  the  county  so 
that,  under  section  5036,  the  limit  of  the  clerk's  salary  would  be  $1,100. 
Would  he  have  accepted  that  $1, 100?  Would  he  not  have  insisted  that  the 
salary  was  fixed  at  $1,300  when  he  began  the  year,  and  that  it  could  not  be 
changed  during  the  year? 

The  secretary  of  state  may  require  a  part  of  the  census  to  be  retaken,  or 
all  of  the  oounty,  and  until  the  compilation  in  the  office  of  the  secretary  of 
state  is  fully  made  and  announced,  I  do  not  think  it  can  be  said  that  the 
census  has  been  completed. 

Take  another  view:  suppose  it  could  be  demonstrated  in  some  oounty 
that  the  p3pulation  was  more  than  20,000  so  as  to  increase  the  salary  under 
the  census  in  1890.  Could  it  be  claimed  that  ever  slnoe  1890  the  clerk  could 
recover  the  increased  compensation? 

While  the  matter  may  not  be  free  from  doubt,  I  am  of  the  opinion  that 

the  last  state  or  national  census  must  control  until  such  time  as  a  new  census 

is  taken  and  officially  stated  by  the  secretary  of  state. 

Yours  respectfully, 

Milton  Remley, 

AUorney-OeneraL 


PUBLIC  OFFICERS— SHERIFF— COMPENSATION— Right  of  sheriff 
to  mileage  or  actual  expenses  for  service  of  notices  in  civil  cases. 

Iowa  City,  Iowa,  June  2, 1896. 

/.  W.  Hallam,  Esq.,  County  Attorney,  Sioux  City>  Iowa: 

Dear  Sib— Your  favor  of  the  11th  ult.  came  duly  to  hand  at  a  time  when 
I  was  engaged  in  supreme  court  work  and  could  not  give  the  matter  imme- 
diate attention. 

You  refer  me  to  the  laws  of  1894  in  regard  to  the  compensation  of  sher- 
iffs, and  say: 

"Our  sheriff  claims  he  ought  to  have  his  expenses  paid  in  serving  notices 
in  civil  cases,  although  the  law  seems  to  make  no  provision  for  it.  He  also 
claimB  it  would  take  all  of  his  salary  to  pay  his  expenses  in  serving  olvil 
papers  unless  he  is  reimbursed." 

You  ask  my  opinion  in  the  matter.  The  language  of  section  2,  chapter 
75,  seems  to  be  plain  and  explicit.    It  says:  "Sheriffs  in  counties  having  i 
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population  of  more  than  28,000  and  less  than  45,000  according  to  the  last 
state  or  national  census,  shall  pay  into  the  oounty  treasury  all  fees  received 
by  them  and  their  deputies  in  excess  of  $2,300  per  annum;  in  counties  hav- 
ing a  population  of  more  than  46,000,  all  fees  received  by  them  and  their  depu- 
ties in  excess  of  93,000  per  annum."  Provision  1b  made  thereafter  for  the 
payment  to  the  sheriff  of  "all  expenses  actually  and  ceoessarily  paid  by 
him  while  in  the  performance  of  official  duties  in  serving  processes  in  crim- 
inal cases.*' 

The  fees  retained  by  the  sheriff  under  the  provisions  of  this  act  shall  be 
in  full  compensation  for  all  services.  Section  3  of  the  act  provides  for  the 
employment  of  one  or  more  deputies  by  the  board  of  supervisors.  Section 
4  repeals  all  acts  and  parts  of  acts  inconsistent  with  this  act. 

I  have  given  the  matter  no  little  tho  4ght,  and  have  not  been  able  to 
arrive  at  a  conclusion  that  is  perfectly  satisfactory  to  my  mind,  because  the 
strict  laoguage  of  the  statute  would  seem  to  work  the  injustice  that  your 
sheriff  complains  of.  I  can  readily  see  that  the  expense  and  cost  to  the 
sheriff  of  attending  to  the  duties  of  bis  office  relating  to  civil  business  may 
consume  a  large  part  of  his  compensation  which  he  is  allowed  to  retain. 
The  provision  for  the  payment  of  actual  expenses  in  criminal  oases  seems  to 
negative  the  idea  that  he  shall  be  allowed  for  his  expenses  in  serving  all 
civil  processes. 

If  the  sheriff  should  report  the  net  amount  received  from  fees  in  civil 
business  after  paying  the  expenses,  this  does  not  seem  to  be  a  compliance 
with  the  statute.  The  language  is  explicit.  "They  shall  pay  over  all  fees 
received  by  them  and  their  deputies  in  excess  of  $3,000,"  etc.  Yet,  one 
reading  the  statute  without  carefully  analyzing  it,  obtains  the  idea  that  it 
was  the  intention  of  the  legislature  that  the  sheriffs  should  receive  $2,300 
and  $3,000,  respectively,  as  their  net  income  from  ihe  office,  possibly  with 
the  keeping  of  their  own  team  or  teams  in  discharging  the  duties. 

The  last  clause  of  section  3  would  seem  to  preclude  the  sheriff  receiving 
a  salary  of  $200  to  $400  from  the  oounty.  The  difficulty  met  with  here  is 
such  as  is  often  met  in  fitting  a  new  law  to  an  old  order  of  thing*.  I  have 
tried  to  make  myself  believe  that  the  intention  of  the  legislature  was  that 
only  the  net  fees  after  paying  expenses  for  civil  business  should  be  paid 
over,  but  this  is  unsatisfactory,  and  if  we  cut  loose  from  the  plain  language 
of  the  statute  I  cannot  foretell  where  we  would  land.  I  cannot  think  such 
intent  of  the  legislature  can  be  derived  from  the  language  of  the  statute. 

Another  suggestion:  Section  13  of  chapter  94,  sets  of  the  Nineteenth 
General  Assembly,  being  section 5062  of  McClain's  code,  provides:  "  Mileage 
in  all  cases  required  by  law,  going  aod  returning,  per  mile,  5  cents."  This 
mileage  is  presumably  to  pay  the  expense  of  travel.  In  one  sense  it  may 
not  be  considered  fees.  Mileage  is  defined  to  be:  "  An  allowance  by  law  for 
travel  to  defray  expenses,'1  etc.  Bouvier  sayB:  '•  It  is  compensation  allowed 
by  law  to  officers  for  their  trouble  and  expenses  in  traveling  on  public  busi- 
ness "  The  connection  in  which  it  is  used  in  the  act  and  in  section  3788  of 
the  code  of  '73,  renders  it  difficult  to  make  a  distinction  between  fees  and 
mileage.  There  is  a  difference,  although  in  the  manner  in  which  the  terms 
are  used  in  the  statute,  but  it  does  not  make  the  distinction  very  apparent. 
If  the  sheriffs  were  not  required  to  account  for  and  pay  over  to  the 
county  their  mileage,,  the  injustice  complained  of  would  largely  be  done 
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away  with.  I  would  be  more  inclined  to  think  the  legislature  intended  to 
make  this  distinction  between  fees  and  mileage  than  to  think  it  wa*  the 
intention  to  require  the  sheriff  to  pay  one-third  or  two-thirds  or  all  of  the 
fees  that  they  were  allowed  to  retain,  as  expenses  for  serving  civil  pro- 
cesses. 

The  sheriff  cannot  refuse  to  take  a  civil  prooesB  because  there  1b  no  pro- 
vision of  law  by  which  he  may  be  reimbursed  for  h's  actual  cash  expenses 
in  serving  it  There  seemB  to  be  an  oversight  in  passing  this  act.  It  was 
certainly  u  a  fortunate.  They  did  not  plainly  express  what  was  intended  so 
as  to  work  no  injustice  to  the  sheriffs. 

Under  the  circumstances,  I  think  the  sheriff  would  be  justified  in  retain- 
ing, in  addition  to  the  sums  fixed  by  section  2  of  chapter  75,  Twenty-fifth 
General  Assembly,  any  money  received  by  him  as  mileage  and  report  and 
pay  over  all  fees  properly  so  called,  in  excess  of  the  limit  of  his  compensa- 
tion I  would  advise  that  they  keep  a  strict  account  of  all  sums  received 
as  mileage  and  report  the  same  to  the  board  of  supervisors;  also  let  an 
agreed  case  be  made  and  submit  the  same  to  the  court  for  a  judicial  construc- 
tion. I  think  the  court  would  take  the  view  that  it  was  not  intended  that 
money  received  as  mileage  in  civil  business  should  be  paid  into  tne  county 
treasury. 

You  ask  what  the  practice  is  in  other  counties.  Of  the  eleven  counties 
to  which  the  law  applies,  I  have  been  informed  that  the  board  of  super- 
visors in  ten  of  these  allow  the  sheriffs  their  actual  expenses  for  serving 
civil  processes.  In  Polk  county,  however,  the  right  of  the  sheriff  to  such 
expanses,  I  am  told,  has  been  disputed  and  payment  of  the  same  has  been 
refused.  I  have  also  been  informed  that  there  will  be  a  test  case  to 
determine  the  question  in  the  district  court. 

I  can  see  tnat  the  allowance  of  expenses  in  civil  oases  might  lead  to 
great  abuse,  service  of  some  notices  would  leave  the  county  in  debt,  if 
expenses  were  allowed,  especially  If  it  included  livery  hire  I  think  the 
more  just  way,  and  liable  to  less  abuse,  would  be  to  let  the  sheriff  retain 
what  he  receives  for  mileage,  and  yet  there  are  difficulties  in  that  plan. 

Yours  respectfully, 

Milton  Rkmlby, 
Attorney-GtneraL 


INSANE  PRISONER— No  formal  commission  required  to  determine 
sanity  of  prisoner  serving  sentence  in  the  penitentiary. 

Des  Moines,  Iowa,  June  5, 1896. 

Hon,  F.  M.  Drake,  Governor  of  Iowa,  Des  Moines,  Iowa: 

De&r  Sir— In  regard  to  the  application  which  has  been  made,  and 
affidavits  presented,  aakiag  you  to  appoint  a  commission  to  examine  as  to 
the  sanity  of  one  W.  F.  Pieper,  who  is  now  confined  in  the  penitentiary  at 
Anamosa,  on  a  charge  of  placing  an  obstruction  on  the  railway,  I  will  say 
the  affidavits  presented,  if  they  tend  to  show  anything,  tend  to  show  that 
he  was  insane  before  his  trial  in  the  district  court  of  Scott  county.  The 
presumption  is  that  his  ineanlty  would  have  been  urged  as  a  defense,  could 
it  have  been  made  available. 
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Under  section  2293  of  MoClain's  code,  the  governor  la  authorized  to 
inquire  Into  the  facte  and  upon  being  satisfied  that  a  convict,  after  being 
convicted,  becomes  insane,  he  may  be  sent  to  the  insane  hospital,  and  the 
sentence  may  be  suspended  during  such  time.  It  may  be  that  the  case  in 
question  will  come  under  the  provisions  of  this  section.  At  all  events, 
it  requires  no  formal  commission,  but  inquiry  can  be  made  in  regard  to  the 
facts,  and  if  satisfied  after  such  examination  that  justice  or  mercy  requires 
him  to  be  sent  to  the  hospital,  a  warrant  should  issue  accordingly. 

I  would  recommend  that  the  matter  be  further  investigated  and  a 

report  in  regard  to  his  condition  from  the  warden,  or  prison  physician, 

would  probably  be  all  that  is  necessary.    I  return  you  herewith  the  papers. 

Yours  respectfully, 

Milton  Remley, 

Attorney-Gteneral. 

COSTS— REMISSION  BY  GOVERNOR— The  governor  has  no  power  to 

remit  costs  in  a  criminal  case. 

Des  Moines,  Iowa,  June  15, 1896. 

Hon.  F.  M.  Drake,  Governor  of  Iowa. 

Dear  Sib — You  have  referred  to  me  the  application  of  William  Larson 
for  the  remission  of  the  costs  taxed  against  him  in  a  criminal  case  in  which 
he  was  adjudged  guilty  of  selling  intoxicating  liquors  in  violation  of  law, 
and  you  ask  my  opinion  as  to  whether  or  not  you  have  the  authority  to 
remit  the  costs.  In  reply  I  would  say  that  in  my  opinion  you  have  not  the 
authority  to  remit  costs  taxed  against  a  defendant  in  a  criminal  case.  This 
question  has  been  passed  upon  by  the  supreme  court  and  it  was  held  in  the 
case  of  State  v.  Beebee,  87  Iowa,  636,  that  the  governor  of  this  state  has  no 
authority  to  remit  costs  and  should  be  do  so  his  act  in  so  doing  is  void  and 
such  remission  is  no  bar  to  the  recovery  of  the  costs  taxed  in  the  case. 
The  Beebee  case  is  directly  in  point  and  there  can  no  longer  be  any  ques- 
tion as  to  the  want  of  authority  on  the  part  of  the  governor  to  remit  costs 

in  criminal  cases.  Yourd  truly, 

Milton  Remley, 

Attorney-General. 


FXTBIiIC  OFFICEBS— SHERIFF— COMPENSATION— What  compensa- 
tion the  sheriff,  in  a  county  having  a  population  of  less  than 
28,000,  is  entitled  to.    In  such  a  county,  sheriff  is  not 
entitled  to  have  a  deputy  paid  by  the  county. 

Iowa  City,  Iowa,  June  18, 1896. 

Hon.  Shirley  OUUland,  Cownty  Attorney,  Glenwood,  Iowa: 

Dear  Sir — Your  favor  of  the  13th  inst.  I  found  awaiting  me  on  my 
return  home  this  morning.    You  ask  my  opinion  upon  the  following: 

"  Our  board  of  supervisors  at  the  last  meeting  made  an  order  allowing 
our  sheriff  one  deputy  and  fixing  the  salary  for  same,  and  declined  to  allow 
the  sheriff  any  salary.  ThiB  was  under  chapter  75  of  the  acts  of  the 
Twenty-fifth  General  Assembly.    Does  this  act  necessarily  repeal  section 
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23  of  chapter  94  of  the  Nineteenth  General  Assembly,  relating  to  salary  for 
*  attending  court  and  such  other  service  for  which  no  compensation  U 
allowed  by  law?'  " 

In  regard  to  this  I  would  say,  that  I  have  not  construed  sect  lo  as  2  and  3 
of  chapter  75  as  applying  to  counties  having  a  population  of  lees  than 
28,000.  Section  1  of  the  chapter  seems  to  be  general,  and  the  quarterly 
report  will  enab'e  the  board  of  supervisor*  to  see  how  much  is  received  by 
the  sheriff  for  his  services,  and  thereby  enable  them  to  act  intelligently  in 
fixing  Mb  salary,  which,  unJer  section  23  of  chapter  94,  Nineteenth  General 
Assembly,  shall  not  be  less  than  $200  nor  mora  than  $400. 

It  is  very  evident  to  my  mind  that  the  term,  "each  sheriff,"  aa  it  ocean 
in  section  3,  relates  to  the  sheriffs  referred  to  in  section  2  of  chapter  75. 
The  act  was  to  limit  the  compensation  of  the  sheriffs,  and  not  to  increase 
it  If  sheriffs  in  counties  having  a  population  of  less  than  28,000  are  not 
required  to  pay  any  of  the  fees  into  the  coun'y  treasury,  then  it  would 
increase  their  compensation  to  allow  a  sa'ary  for  a  deputy  sheriff.  There 
is  nothing  in  the  act  to  indicate,  to  my  mind,  that  the  legislature  intended 
that  counties  should  pay  a  deputy  sheriff  when  the  county  received  no  part 
of  the  earnings  of  the  sheriff's  office. 

Your  county  having  less  than  28,000  population,  I  do  not  think  is 
affeated  by  chapter  75,  except  that  the  sheriff  shall  report  quarterly  the 
fees  reoelved,  etc. 

I  cannot  see  that  chapter  75  is  inconsistent  with  section  23,  chapter  94.  of 

the  Nineteenth  General  Assembly,  and  hence  would  not  be  repealed.    I  am 

inclined  to  the  opinion  that  your  board  of  supervisors  erred  in  allowing  the 

sheriff  a  deputy  and  fixing  his  salary,  and  also  that  it  erred  in  cot  allowing 

the  sheriff  at  least  $200  salary,  and  as  much  more,  if  any,  as  was  Lecessary 

to  give  him  a  reasonable  compensation  for  his  office. 

Yours  respectfully, 

Melton  Remuey, 

Attorney-General. 


PUBLIC  OFFICERS— JUDGE   OF  SUPERIOR  COURT— COMPEH8A 
TION — One  who  under  appointment  fllla  the  office  of  judge  of  the 
superior  court  during  the  sickness  and  consequent  dis- 
ability of  the  person  elected  to  that  office  is  entitled 
to  the  salary — One  who  holds  the  office  but 
does  not  perform  the  duties  is  not 
entitled  to  a  salary. 

Iowa  City,  Iowa,  June  19, 1896 

Boberi  M.  Marshall,  Esq.,  County  Attorney,  Keokuk,  Iowa: 

Dear  Sir — Yours  of  recant  date  at  hand,  calling  my  attention  w>  chap- 
ter 77  of  the  acts  of  the  Twenty-sixth  General  Assembly,  amending  section 
4,  chapter  143  of  the  acts  of  the  Sixteenth  General  Assembly,  and  statin* 
that  an  appointment  had  been  made  to  the  office  of  judge  of  the  superior 
court  under  the  provisions  of  said  chapter  77,  and  you  ask  my  opinion  upon 
the  following  question: 

"Ib  the  county  bound  to  pay  said  appointee  $1,000,  in  addition  to  the 
$1,000  said  county  now  pays  to  Joseph  C.  Burk,  who  has  been  sick  for  some* 
thing  like  a  year?" 
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You  will  notice  that  no  provision  is  made,  whatever,  for  the  payment  of 
such  appointee  in  express  terms.  The  statute  is  silent  upon  the  question 
as  to  the  manner  of  paying  the  incumbent  of  the  office.  You  will  also 
notice  that  under  the  statute  there  is  no  authority  given  for  payment 
of  two  salaries. 

I  do  not  think  it  will  be  disputed  that  a  public  officer  is  entitled  only  to 
the  compensation  which  attaches  to  the  office  as  provided  by  the  statute. 
In  other  words,  the  statute  is  the  only  authority  for  the  payment  of  com- 
pensation to  a  public  officer,  and  unless  authority  for  the  payment  is  found 
in  the  statute,  express  or  implied,  there  can  be  no  compensation.  I  might 
quote  many  cases  to  sustain  this  proposition. 

It  is  equally  true  that  possession  of  an  office  carries  with  it  the  right  to 
the  emolument  pertaining  to  the  place.  One  entitled  to  an  office  is  entitled 
to  the  compensation  pertaining  to  that  office.  {McGue  v.  County  of  Wapello, 
66  Iowa,  698;  19  Am.  and  Eng.  Eno.  of  Law,  626.)  As  between  the  public 
and  the  incumbent  of  an  office,  the  right  to  compensation  attached  to  the 
office  depends  only  upon  the  performance  of  the  service  required.  (State  v. 
Stanley,  66  N.  C  ,  69) 

It  is,  so  far  as  this  inquiry  is  concerned,  unnecessary  to  discuss  the  rights 
of  a  de  facto  and  a  dejure  officer,  or  the  liability  of  a  de  facto  officer  to  a  de 
Jure  officer  for  the  compensation.  I  think  it  goes  without  saying  that  one 
entitled  to  hold  a  public  office  is  not  entitled  to  the  compensation  thereof 
unless  he  performs  the  duties  of  the  office 

In  my  opinion  these  principles  control  the  question  which  you  present. 
The  present  lnoumbent  of  the  office,  duriag  the  inability  of  Judge  Burk,  is 
discharging  the  duties  of  the  office.  He  is  not  an  interloper:  not  an 
Intruder  into  the  office,  but  is  regularly  appointed  under  and  by  virtue  of 
the  authority  given  by  the  statute,  to  enter  upon  the  discharge  of  the  duties 
of  the  office.  I  do  not  have  a  question  but  that  he  is  entitled  to  receive  the 
compensation  or  emoluments  pertaining  to  the  office. 

The  second  inquiry  is  whether  Judge  Burk,  who  is  not  performing  the 
duties  of  the  office,  is  entitled  to  receive  such  compensation.  I  know  of  no 
principle  of  law  which  would  entitle  him  to  recover  compensation  for 
services  which  he  does  not  render.  It  cannot  be  said  that  there  are  now  two 
judges  of  the  superior  court.  The  present  incumbent  is  vested  with  all  the 
powers  of  the  superior  judge  and,  while  he  is  acting,  after  being  duly  quali- 
fied as  required  by  law,  and  being  duly  appointed,  Judge  Burk  cannot  be 
said  to  be  the  judge  of  the  superior  court,  So  long  as  his  disability  con- 
tinues, the  present  incumbent  is  rightfully  discharging  the  duties  of  the 
office. 

I  hardly  think  any  lawyer  would  contend  that  an  order  made  by  Judge 
Burk  while  his  place  on  the  bench  is  held  by  the  present  incumbent, 
would  be  of  any  validity  whatsoever.  By  virtue  of  chapter  77,  acts  of  the 
Twenty-sixth  General  Assembly,  he  ceases  to  be  judge  during  the  continu- 
ance of  his  disability,  and  the  new  judge  is  appointed  ad  interim.,  hence,  in 
my  judgment,  as  between  the  present  incumbent  and  Judge  Burk,  I  am  of 
the  opinion  that  the  present  incumbent  is  entitled  to  the  compensation  of 
the  office. 

The  only  remaining  inquiry  is  whether  the  board  of  supervisors  may 
pay  the  salary  to  both  Judge  Burk  and  to  the  present  incumbent.    My 
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sympathies  lead  me  to  wish  sueh  might  be  the  law.  I  understand  that  the 
kindly  feeling  entertained  by  the  community  would  approve  of  the  payment 
to  both  Judge  Burk  and  the  present  incumbent  of  the  office  the  salary 
provided  by  law  for  an  incumbent,  if  it  could  lawfully  be  done.  It  is  a  trite 
saying  that  "hard  cases  make  bad  law."  I  am  sure  it  would  be  a  had 
precedent  to  pay  to  one  not  discharging  the  duties  of  the  office  the  salary 
pertaining  to  the  office,  and  to  pay  to  one  who  is  discharging  the  duties  the 
same  amount  of  salary.    There  1b  no  authority  of  law  for  so  doing. 

Suppoee  the  salary  were  paid  to  Judge  Burk  under  the  present  circum- 
stances, and  also  to  the  present  incumbent,  then  the  present  incumbent 
should  become  disabled  because  of  sickness  and  another  man  appointed  to 
fill  the  place  during  his  disability,  then  the  present  incumbent  and  Judge 
Burk  both  would  be  entitled,  by  the  same  reasoning,  to  compensation. 
And  suppose  the  one  then  upon  the  bench  should  become  disabled  acd  he 
was  put  on  the  retired  list  at  full  salary.  7  here  might  be  three  or  four 
salaries  paid  to  persons  not  discharging  the  duties  of  the  office  if  the  bars 
were  once  let  down.  The  statute  fixes  a  salary  to  the  office  and  does  not 
authorize,  practically,  a  pensioning  of  one  who  does  not  discharge  the 
duties  of  the  office. 

I  have  been  told  that  the  thought  of  those  who  advocated  the  passage 
of  chapter  77,  acts  of  the  Twenty-tixth  General  Assembly,  was  that  the 
salary  might  be  continued  to  Judge  Burk,  and  also  be  paid  to  the  present 
incumbent.  If  that  is  true,  they  were  unfortunate  in  not  so  providing.  1 
know  of  no  way  of  stretching  the  statute  to  make  it  embrace  subjects  and 
powers  not  included  therein.  In  this  particular  case  I  would  be  glad  to 
be  able  to  reach  a  different  conclusion,  but  it  is  impossible  for  me  to  do  so. 

Yours  respectfully, 

Milton  Remley, 
Attorney-General. 


NOTICE  OF  SCHOOL  ELECTION  TO  VOTE  UPON  ISSUING  BONDS 

— What  notice  should  be  given — Effect  of  failure  to  give  such  notice. 

Iowa  City,  Iowa,  June  19, 1896. 
Hon.  Henry  Sabin,  Superintendent  PvbUc  Instruction,  Des  Moines,  Iowa: 

Dear  Sir— Your  favor  of  the  15th  inst.  at  hand,  in  which  youa9kmy 
opinion  upon  the  following  questions: 

"In  giving  notice  for  a  meeting  of  the  electors  to  vote  upon  the  question 
of  issuing  bonds  under  section  1822,  will  publication  of  the  notice  in  news- 
papers within  the  district  take  the  place  of  the  notices  directed  by  section 
1742  to  be  posted  in  five  conspicuous  places  within  the  district?  If  such 
newspaper  notice  is  given,  will  failure  to  post  the  five  notices,  as  directed 
by  the  law,  injuriously  affect  the  legality  of  the  bonds  when  issued?" 

In  regard  to  this  I  would  say  that  where  the  law  fixes  the  time  and  place 
of  holding  an  election,  and  at  the  same  time  provides  for  the  giving  of  pub- 
lic notice  it  has  frequently  been  held  that  a  notice  is  not  essential  to  the 
validity  of  the  election,  but  I  do  not  recall  any  case  in  which  it  is  held  that 
where  a  notice  is  required  of  the  holding  of  a  special  election  that  the 
notice  required  by  statute  may  be  dispensed  with. 
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The  power  t*)  issue  bonds  by  the  directors  in  an  independent  school 
district  is  given  by  statute  only  after  an  affirmative  vote  of  a  majority  of 
the  electors  voting  at  a  general  or  special  election,  called  in  the  manner 
provided  by  statute.  The  legislature,  in  its  wisdom,  has  provided  that 
notice  shall  be  posted  in  five  places.  You  will  notice  that  in  nearly  all  the 
elections  by  school  districts,  district  townships  or  independent  school 
districts,  the  statute  requires  the  notice  to  be  given  by  posting.  In  inde- 
pendent districts  having  a  population  of  not  les9  than  15,000  a  notice  of  the 
election  must  be  posted  in  three  public  places,  notwithstanding  the  pub- 
lication in  the  newspaper.  (Section  4,  chapter  8,  Eighteenth  General 
Assembly. ) 

I  would  n  >t  like  to  say  that  the  publication  of  the  notice  in  one  or  more 
newspapers  would  take  the  place  of  the  notice  required  by  statute.  I  am 
aware  of  the  decision  of  the  supreme  court  of  this  state  in  the  case  of 
Dishon  v.  Smith,  County  Judge,  etc,  10  Iowa,  212,  in  which  the  supreme  court 
says:  "  The  voice  of  the  people  is  not  to  be  rejected  for  a  defect,  or  even  a 
want  of  notice,  if  they  have  in  truth  and  in  fact  been  called  upon  and  have 
spoken.  In  the  present  case,  whether  there  were  notices  or  not,  there  was 
an  election  and  the  people  of  the  county  voted,  and  it  is  not  alleged  that  any 
portion  of  them  failed  in  knowledge  of  the  pendency  of  the  question,  or  to 
exercise  their  franchise." 

If  the  legislature  had  intended  to  leave  to  the  board  of  directors  a  dis- 
cretion as  to  the  notice  given,  and  had  required  only  reasonable  notice,  I 
have  no  doubt  that  the  notice  said  to  have  been  given  by  the  Oskaloosa 
board  of  directors  would  be  such  reasonable  notice,  and  possibly  the  elec- 
tion held,  if  it  involved  only  the  right  to  an  office  for  a  year  or  two,  upon  a 
showing  that  the  electors  generally  participated  in  the  election,  might  be 
held  by  the  court  to  be  sufficient.  But  bonds  are  to  be  issued,  which  are  to 
be  paid,  possibly,  by  different  persons  from  those  who  voted  the  bonds,  and 
courts  scrutinize  more  closely  the  acts  of  public  officers  whioh  relate  to  fix- 
ing sn  indebtedness  upon  a  municipal  corporation. 

I  tbiak  the  rule  of  law  Is  well  settled,  that  when  an  election  authorizing 
the  issuing  of  bonds  requires  a  notice  of  a  particular  kind  to  be  given,  that 
the  provisions  of  the  law  in  regard  to  the  notice  must  be  complied  with, 
and  the  will  or  judgment  of  the  board  of  directors  cannot  be  substituted  for 
the  provisions  of  the  statute. 

In  regard  to  the  second  question,  I  am  of  the  opinion  that  the  failure  to 
give  the  notice  does  injuriously  affect  the  legality  of  the  bonds  when  issued. 
I  do  not  express  an  opinion  whether  the  bonds,  if  issued  and  sold,  and  the 
independent  school  district  receives  the  proceeds  of  the  sale  and  erects  a 
high  school  building  as  contemplated,  could  not,  under  any  circumstances, 
be  collected.  Other  elements  might  enter  into  the  problem  which  would 
enable  a  recovery  on  the  bonds,  but  the  holders  would  be  placed  at  a  disad- 
vantage, and  may  be  required  to  affirmatively  prove  certain  facts  which 
they  would  not  otherwise  be  called  upon  to  do,  I  would  have  grave  doubts 
as  to  the  validity  of  the  bonds  if  issued  under  such  circumstances. 

Yours  respectfully, 

Milton  Remley, 
Attorney-General. 
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TRAVELING  LIBRARY— Who  entitled  to— What  must  be  done  to 

secure  same. 

Dbs  Moines,  Iowa,  July  23, 1896. 
Mrs,  Land  H.  Cope,  State  librarian: 

Dear  Madam— Your  favor  of  the  21st  lust,  at  hand,  requesting  My 
opinion  as  to  "whether  a  woman's  club  can,  upon  its  own  petition,  become 
entitled  to  the  privileges  of  chapter  49  of  the  acts  of  the  Twenty-girth 
General  Assembly,  or  mu9t  twenty-five  resident  taxpayers  petition  that 
the  privileges  conferred  by  said  chapter  be  given  to  said  woman's  club?" 

In  reply  I  would  say  tbat  section  7  of  the  act  provides:  "Where  no 
such  library  exists,  and  whenever  twenty-five  resident  taxpayers  petition 
therefor,  such  books  or  collection  of  books  may  be.  lent  to  any  college, 
school,  university  extension  center,  Chautauqua  circle,  literary  society, 
reading  course,  study  club,  or  other  association  approved  by  the  rnlei 
prescribed  by  the  board  of  trustees  of  the  state  library,"  etc.  From  the 
wording  of  this  section,  I  think  it  clear,  first,  that  the  privileges  of  this 
chapter  can  be  conferred  only  where  no  such  library  exists,  and  second, 
that  this  first  requisite  being  present,  that  upon  the  petition  of  twenty-five 
resident  taxpayers  the  privileges  of  the  act  may  be  granted  to  say 
"  college,  school,  university  extension  center,  Chautauqua  circle,  literary 
society,  reading  course,  study  club,"  etc. 

In  all  instances  where  no  such  library  exists  a  petition  must  be  signed 
by  twenty-five  resident  taxpayers.  If  the  woman's  club  mentioned  con- 
tains twenty-five  resident  taxpayers  who  will  sign  said  petition,  this  would 
be  sufficient,  but  the  woman'*  club  is  not  entitled  to  the  privileges  of  the 
act  unless  it  complies  with  the  provision  of  the  act  and  files  the  petition 
required  by  the  law.  The  signers  of  this  petition  must  ba  resident  tax- 
payers, but  it  is  not  required  that  they  be  members  of  the  club,  school,  or 
association  which  desires  the  privileges  of  the  act. 

I  think  this  fully  answers  your  inquiry. 

Yours  truly, 

Milton  Remley, 
Attorney-General. 


TAXATION  — CITIES  AND  TOWNS— BOARD  OF  HEALTH  FUND 
— Cities  of  the  second  class  and  incorporated  towns  have  no 
authority  to  levy  tax  for  a  board  of  health  fund. 

Des  Moines,  Iowa,  June  25, 1896. 

E.  H.  Swasey,  County  Attorney,  Denison,  Iowa: 

Dear  Sir— Yours  of  the  17th  Inst,  came  duly  to  hand,  in  which  you  ask 
my  opinion  upon  the  following  question: 

4 'Can  a  city  of  the  second  class,  or  incorporated  town,  levy  or  cause  to 
be  levied,  a  tax  for  a  board  of  health  fund  other  than  as  a  part  of  the  gen- 
eral 10  mills  levied  in  such  corporation  provided  in  section  496  of  the  code 
of  1873?" 

You  refer  to  the  practice  in  your  town  in  levying  such  a  tax,  and  say: 
"  Since  the  decision  of  Staples  v.  Plymouth  County,  62  Iowa,  364,  the  validity 
of  such  levies  has  bee  a  questioned  and  the  payment  of  such  corporation  tax 
refused." 
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Section  21  of  chapter  151  of  the  Eighteenth  General  Assembly  makes  it  the 
duty  of  the  county  to  pay  the  expense  of  quarantining  and  caring  for  one 
infected  with  small-pox  or  other  sickness  dangerous  to  ptfbllo  health.  All 
other  expense  of  the  local  board  of  health  must  be  paid  by  the  township 
trustees  or  the  city  council  of  the  city.  Under  section  561  of  McClain's 
code,  provision  is  made  for  the  township  trustees  levying  a  tax  to  pay  the 
expense  incurred  by  tae  board.  There  is  no  such  provision  is  regard  to 
levying  a  special  fund  by  cities  or  towns.  Yet  the  cities  or  towns  must  pay 
the  expense  of  the  local  boards  of  health,  except  such  as  the  statute 
requires  the  county  to  pay. 

In  the  abeeaee  of  a  provision  authorizing  a  special  tax  for  this  purpose, 
I  do  not  think  cities  or  towns  would  have  authority  to  make  a  levy.  The 
right  to  levy  a  tax  must  have  its  basis  in  the  law.  Without  a  provision  of 
the  statute  authorizing  a  tax  to  be  levied,  it  is  null  and  void. 

My  conclusion  is  that  the  expenses  of  the  local  boat  d  of  health  not  paid 
by  the  county  are  to  be  paid  by  the  city  out  of  the  general  fund,  and  the  city 
has  no  authority  to  levy  a  special  tax  therefor. 

Yours  respectfully, 

Milton  Remley, 
Attorney-General 


INSANE  PATIENTS— The  county  of  which  an  insane  patient  is  a 

resident,  and  not  the  state,  is  chargeable  with  the  maintenance 

of  such  person  at  the  insane  hospital. 

Des  Moines,  Iowa,  June  26, 1896. 

Hon,  C.  Q.  McCarthy,  Auditor  of  State,  Des  Moines,  Iowa: 

Dear  Sir — In  reply  to  the  inquiry  which  you  make  upon  the  statement 
of  facts  submitted  by  Dr.  Gershom  H.  Hill,  superintendent  Iowa  hospital 
for  the  insane  at  Independence,  I  would  say  that  it  does  not  appear  to  me 
that  the  support  for  the  patient  can  be  charged  to  the  state  at  large. 

It  appears  from  Dr.  Hill's  letter  that  Mrs.  Belu  was  the  wife  of  a  German 
Lutheran  minister;  that  she  was  in  the  hospital  a  little  over  two  years  ago, 
and  was  supported  for  that  time  by  Harrison  county,  where  her  husband 
was  then  preaching,  but  he  moved  to  Sibley,  Osceola  county,  where  she 
became  insane  last  winter.  The  family  had  relatives  in  Le  Mars.  The 
husband  took  her  and  the  children  to  Le  Mars,  where  he  filed  an  informa- 
tion with  the  commissioners,  leaving  the  children  with  relatives  at  Le  Mars. 
She  reachid  the  hospital  March  7th,  and  was  discharged,  recovered,  on 
May  5th. 

A  few  well  recognized  principles  of  law  may  be  stated.  The  settlement 
of  the  wife  is  that  of  her  husband. 

A  settlement  once  obtained  continues  until  another  settlement  is 
obtained.  The  commissioners  of  insanity  must  find  where  the  settlement 
of  the  insane  person  is,  and  state  the  same  in  their  warrant,  committing  the 
insane  person  to  the  hospital.  If  Mr.  Belu  moved  from  Harrison  county 
to  Osceola  county,  and  remained  there  one  year  without  warning  to  depart, 
by  section  4122  of  McClain's  code,  he  acquired  a  residence  in  Osceola  county, 
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and  Osceola  county  would  be  liable  for  the  expense  of  caring  for  Mrs.  Belli 
under  section  2201  of  McClain's  code.  If,  however,  he  acquired  no  settle- 
ment in  Osceola  dounty,  Harrison  county  would  still  be  liable. 

Under  the  facts  stated,  I  cannot  determine  which  county  is  liable,  bat 
one  or  the  other  of  them  certainly  is,  and  the  state  should  not  be  charged 

with  her  support.  Yours  respectfully, 

Melton  Remlky, 

Attorney-General. 


CHIMIN AL   LAW  — PROSECUTIONS  AGAINST  CORPOBATION&- 

How  prosecuted  before  a  justice  of  the  peace. 

Des  Moines,  Iowa,  June  26, 1896. 
M.  W.  Herricky  County  Attorney,  Monticello,  Iowa: 

Dear  Sir— Your  favor  of  the  17th  inst.  came  duly  to  hand.  Absence 
from  home  and  engagements  in  other  duties  have  prevented  an  earlier  reply. 

You  ask,  "  How  can  sections  2410  and  2412  of  McClain's  code  be  enforced 
against  railway  corporations  and  express  companies?  The  offense  punish- 
able under  either  section  is  only  a  misdemeanor  and  I  can  find  no  way  to 
proceed  against  a  corporation  criminally,  except  by  indictment.  For  a  vio- 
lation of  the  section  2412,  liquors  may  be  seized  and  destroyed.  Section 
5711  of  the  code  prescribes  the  manner  of  procedure  on  indictment." 

In  regard  to  this  I  would  say  that  the  absence  of  a  provision  authorizing 
a  notice  to  be  served  upon  the  corporation  in  cese  an  information  is  filed  for 
a  misdemeanor  which  is  prescribed  by  section  5711  of  McClain's  code  in  cue 
of  an  indictment,  suggests  that  the  method  on  indictment  is  not  applicable 
to  an  information  for  a  misdemeanor. 

I  fail  to  find  any. provision  for  the  arrest  of  a  corporation  before  a  justice 

of  the  peace      Sections  2410  and  2411,  however,  authorize  proceeding! 

against  the  officers,  agents  or  employes  of  any  such  company.     A  corpora* 

tion  acts  through  its  agent,  and  if  the  agent  does  the  act  in  the  name  and 

on  behalf  of  the  company,  he  is  criminally  liable.    I  think  the  remedy 

against  the  agent  and  employes  is  probably  all  that  was  intended  to  be 

given  to  a  justice  of  the  peace.    It  will  be  a  sufficient  remedy  if  every 

employe  or  agent  of  the  company  who  aids  and  assists  in  violating  the  law, 

is  prosecuted  and  punished;  it  would  secure  an  observance  of  the  law  on 

the  part  of  the  company.  Yours  respectfully, 

Melton  Rkmley, 

Attorney-General. 


THE  BRIDGE  ACROSS  THE  MISSISSIPPI  RIVER  AT  FT.  MADIBOff 

IS  BEAL  PROPERTY. 

Des  Moines,  Iowa,  June  26, 1890. 

Hon.  C.  G.  McCarthy ,■  Auditor  of  State,  Des  Moines,  Iowa: 

Dear  Sir— In  response  to  your  inquiry  concerning  the  question  pre- 
sented by  Mr.  Walljasper,  auditor  at  Ft.  Madison,  I  would  say  I  think  there 
can  be  no  question  but  that  the  bridge  across  the  Mississippi  river,  at  Ft 
Madison,  is  real  property.    Section  808  of  the  code  (1281  McClain's  code) » 
onsiders  it. 
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In  08kaloosa  Water  Co.  v.  Board,  84  Iowa,  407,  It  was  held  tbat  the  water 
company  'a  plant  at  Oskaloos*,  although  upon  leased  ground,  was  real  prop- 
erty for  the  purpose  of  taxation. 

Section  808  has  been  canst  rued  in  Missouri  Valley  &  Blair  Bridge  Co.  v. 
Harrison  Co.,  74  Iowa,  283.  Independent  of  the  statute,  by  the  common  law 
a  bridge,  which  is  a  permanent  structure  attached  to  real  estate,  could  not, 
under  any  circumstances,  be  considered  other  than  re  *lty.  Some  people 
become  confused  ia  such  matters  because  of  the  fact  that  the  capital  stock 
of  a  company  which  owns  the  bridge  in  the  hands  of  the  stockholders  is 
considered  as  personal  property.  Bat  there  is  a  vast  difference  between 
the  capital  stock  of  a  corporation  and  the  property  owned  by  the  corpora- 
tion. Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


TAXATION— COLLECTION    OF    TAXES-STATUTE    OF    LIMITA- 
TIONS— The  statute  of  limitations  does  not  prevent  the  collection 
of  taxes  by  distress  and  sale,  though  it  might  bar  an  action 
for  the  recovery  of  a  judgment  for  the  said  taxes. 

Dss  Moines,  Iowa,  June  26,  1896. 

C.  F.  StooJeey,  County  Attorney,  dheUsburg,  Iowa: 

Deae  Sib— Iq  reply  to  your  inquiry  asking  my  opinion  as  to  whether 
or  not  the  collection  of  taxes  on  personal  property  which  have  been  delin- 
quent for  more  than  five  years  Is  barred  by  the  statute  of  limitations.  It 
Is  stated  that  the  tax  has  been  carried  forward  fr  jm  year  to  year  as  required 
by  section  1326  of  McClaln's  code. 

I  would  say  that  section  1347  of  McClain's  code  makes  the  tax  upon  per- 
sonal property  a  lien  upon  any  real  property  owned  by  him  or  to  which  he 
may  acquire  a  title.  It  differs  In  regard  to  being  a  perpetual  lien  upon  the 
tax  levied  upon  the  real  estate  Itself.    {Bibbins  v.  Clark,  90  Iowa,  230.) 

The  statute  In  regard  to  personal  property  does  not  say  how  long  the 
lien  shall  continue  nor  Is  there  a  direct  provision  barring  the  collection  of 
the  tax  at  any  time.  The  statute  of  limitations  limits  the  bringing  of  an  action 
within  the  time  specified.  (See  section  3734  of  McClain's  code.)  Theoretic- 
ally, at  least,  tne  action  Is  brought  whea  the  t%x  lUt  la  placed  In  the  hands 
of  the  treasurer  and  the  amount  stated  therein.  The  action  of  the  officers, 
including  assessors,  board  of  equalization,  botrdof  supervisors,  in  making 
the  levy  is  an  adjudication  of  the  amount  that  Is  due  from  the  Individual  to 
the  state  and  these  acts  constitute  due  process  of  lav  in  taking  the  prop- 
erty of  the  person  against  whom  the  tax  is  levied.  The  tax  list  is  the 
treasurer's  sufficient  warrant  for  distress  and  sale  of  personal  property. 
(Section  1339.) 

It  is  made  the  duty  of  the  treasurer  to  collect  the  unpaid  tax  for  pre- 
vious years  which  appear  upon  his  books.  (Section  1328).  The  treasurer  may 
sell  any  personal  property  upon  which  the  tax  ia  levied  or  any  other  per- 
sonal property  or  real  property  belonging  to  the  person  to  whom  the  tax  is 
assessed .    (Section  1347. ) 

Chapter  29  of  the  Fifteenth  General  Assembly,  section  1,  recognizes  the 
continuance  of  the  right  of  the  county  to  collect  personal  property  taxes. 
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It  provides:  "  Where  personal  property  tax  has  remained  delinquent  for 
four  years  or  more,  it  shall  be  the  duty  of  the  board  of  supervisor  to  remit 
all  the  penalties  and  interest  that  may  have  accrued  on  such  delinquent 
taxes." 

I  do  not  consider  that  any  action  is  necessary  to  be  brought  to  enable 
the  treasurer  to  recover  the  pergonal  property  tax,  if  the  person  to  whom 
it  is  assessed  and  levied  has  persoial  property  or  acquires  real  estate  from 
which  it  can  be  collected.  It  is  the  treasurer's  duty  ti  take  his  tax  list  and 
to  distrain  personal  property  and  sell  the  same  in  the  manner  provided  by 
statute  to  pay  such  taxes.  It  is  to  all  intents  and  purposes  a  judgment 
already  when  it  appears  upon  the  tax  list  and  has  been  legally  placed  there. 

I  am  aware  of  the  decision  of  the  supreme  court  in  the  case  of  Burlington 
v.  Burlington  &  Missouri  River  Railroad,  41  Iowa,  134.  In  that  case  the  city 
of  Burlington  waived  its  sovereign  right  to  proceed  in  the  statutory  man- 
ner to  enforce  the  payment  of  the  taxes.  It  resorted  to  the  court,  brought 
an  action  in  the  court  as  a  person,  and  the  court  rightly  held  that  the 
statute  of  limitation  which  applied  to  the  bringing  of  actions  prevented  the 
maintaining  of  the  action. 

So  in  the  case  of  State  v.  Henderson,  40  Iowa,  242,  it  was  held  that  since 
the  county  was  liable  to  the  state  for  the  delinquencies  in  the  taxea,  the 
suit  on  the  defaulting  treasurer's  bond  was  really  an  action  by  the  county  and 
the  statute  of  limitations  would  run  against  the  county. 

I  have  no  doubt  that  if  the  county  were  to  bring  an  action  to  recover 
taxes  delinquent  more  than  five  years,  under  the  various  decisions  of  the 
court  it  could  not  recover  a  judgment  because  of  the  statute  of  limitations. 
By  so  doing  it  would  waive  what  is  to  all  intents  and  purposes  a  judgment 
already.  Becoming  a  party  litigant  in  a  court  of  justice  the  county  must 
bring  itself  within  the  rules  to  entitle  it  to  maintain  an  action,  and  its  action 
would  be  governed  by  the  rales  of  the  law  relating  to  such  courts. 

It  is  very  different,  however,  when  the  county  proceeds  to  enforce  the 
payment  of  a  t*x  in  the  manner  provided  by  statute  and  against  which  there 
is  no  limitation  fixed  by  the  statute.  A  certified  copy  of  the  tax  list  in  the 
hands  of  the  treasurer  or  his  deputy,  takes  the  place  of  an  execution  issued 
upon  a  judgment.  There  is  no  provision  of  the  statute  limiting  the 
treasurer  in  making  his  levy  upon  the  personal  property  to  collect  such 
taxes. 

The  conclusive  presumption  arising  from  the  statute  of  limitations  is  that 
the  debt  has  been  paid.  This  presumption  is  by  statute  made  to  arise  only 
in  case  an  action  is  brought  in  the  court.  If  the  legislature  had  intended 
any  limitation  to  apply  to  taxes  which  may  be  collected  by  the  treasurer,  it 
would  have  so  enacted. 

My  conclusion  is  that  the  statute  of  limitations  does  not  prevent  the 

treasurer  from  collecting  delinquent  personal  property  taxes  by  distrea 

and  sale  so  long  as  the  tax  remains  unpaid. 

Yours  respectfully, 

Milton  Remley, 

Attorney-QeneraL 
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SCHOOL  ELECTIONS— AUSTRALIAN  BALLOT  LAW— The  Austra- 
lian ballot  law  is  not  applicable  to  either  regular  or  special  school 
elections — Special  school  elections  or  meetings  should  be 
organized  like  the  annual  meeting,  and  the  meet- 
ing thus  organized  can  provide  for  the 
manner  of  conducting  the  election 
so  as  to  prevent  interference. 

Iowa  City,  Io*a,  June  29,  1896. 

Hon,  Henry  Sabin,  Superintendent  Public  Instruction,  Des  Moines,  Iowa: 

Dear  Sis — Your  favor  of  the  26th  inst.  at  hand,  asking  my  opinion 
upon  the  following  questions: 

"  Is  the  special  meeting  referred  to  in  section  1822,  code  of  1873,  one  that 
can  and  should  be  organized  like  the  annual  meeting?  If  so,  may  the  meet- 
ing thus  organized  so  control  its  proceedings  as  to  prevent  confusion, 
electioneering,  and  interference  with  voters,  in  the  room  In  which  the  meet- 
ing is  held?  Also,  should  the  voting  be  done  in  the  presence  of  the  meet- 
ing thus  organized,  and  in  the  room  in  which  the  meeting  is  held? 

"  If  you  are  of  the  opinion  that  the  special  meeting  is  not  like  the  annual 
meeting  in  its  organization,  but  that  it  Is  bimply  and  practically  an  election, 
then  should  such  election  be  governed  by  sections  1063p,  1063z,  1063aa,  and 
1063b b,  McClaln's  code? 

"  Is  there  any  way  in  which  electioneering  in  the  immediate  vicinity  of 
the  polls  may  be  lawfully  prevented?  " 

The  question  which  I  will  first  consider  is  whether  what  is  known  as  the 
Australian  ballot  law,  being  chapter  33,  acts  of  the  Twenty-fourth  General 
Assembly,  is  applicable  to  school  elections.  -Section  1  of  the  act  is  as  fol- 
lows: "  In  all  elections  to  be  held  after  November  1,  1892,  in  the  state  for 
public  officers  (except  those  elected  at  school  elections),  the  voting  shall  be 
by  ballot,  printed  and  distributed  at  public  expense  as  hereinafter  provided, 
and  no  other  ballots  shall  be  used." 

It  will  be  observed  that  the  election  referred  to  is  the  election  for  pub- 
lic officers,  except  those  elected  at  school  elections.  An  election  upon  the 
question  of  issuing  bonds  is  not  embraced  in  express  terms  within  this 
exception,  but  the  rule  stated  in  the  entire  section  relates  only  to  the  elec- 
tion of  public  officers. 

This  section,  then,  doss  not  require  in  express  terms  the  election  upon 
questions  other  than  the  election  of  public  officers,  to  be  conducted  accord- 
ing to  the  Australian  ballot  law.  Unless  there  is  some  other  provision  in 
the  law,  then  the  voting  upon  the  question  of  issuing  bonds  is  not  required 
to  be  in  accordance  with  the  provision  b  of  said  chapter  33 

Section  16  of  the  act  provides  the  form  of  ballot:  "  Whenever  a  consti- 
tutional amendment  or  other  public  measure  is  proposed  to  be  voted  upon 
by  the  pet  pie  "  This  may  be  said  to  refer  to  the  form  of  ballot  when  such 
question*  are  voted  upon  at  an  election  at  which  public  officers  are  elected. 
The  latter  part  of  section  2  of  chapter  33  is  as  follows:  "  The  term,  'general 
election,'  as  used  In  this  act,  shall  apply  to  any  election  held  for  the  choice 
of  national,  state,  judicial,  dlstric  ,  county  or  township  officers,  whether  for 
the  full  term,  or  for  the  filling  of  a  vacancy.  The  term, '  city  election, '  shall 
apply  to  any  municipal  electitn  held  in  a  city  or  incorporated  town." 
Without  discussing  the  question  of  how  far  chapter  33  is  applicable  to 
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the  eleotion  upon  the  submission  of  a  public  measure  at  a  special  election, 
I  can  find  nothing  in  the  act  or  the  law  that  induces  me  to  believe  thai  the 
legislature  intended  chapter  33  of  the  acts  of  the  Twenty -fourth  General 
Assembly  to  be  applicable  to  any  school  election.  It  does  not  come  within 
the  definition  of  a  general  election  or  a  city  eleotion.  There  is  no  t»rm  or 
expreesioi  in  the  entire  act  that  indicates  that  the  legislature  had  ia  mind 
any  other  elections  than  those  embraced  within  the  terms,  "  general  elec- 
tions" and  "city  elections  " 

Section  1822  of  the  code,  as  amended  by  the  Eighteenth  General  Assem- 
bly, provides:  "The  directors  of  any  independent  district  may  submit  to 
the  board  of  their  district  at  an  annual  or  special  meeting,  the  question  of 
issuing  bonds  a*  contemplated  by  the  preceding  section,  *  *  *  wnich 
question  shall  ba  voted  upon  by  the  electors."  J  his  contemplates  that  the 
meeting  of  the  electors  of  the  district  shall  be  such  a  mtetlng  as  is  con- 
templated for  the  annual  meeting,  and  the  manner  of  taking  the  benee  of 
the  electors  upon  the  question  of  issuing  bonds  should  be  in  the  manner  as 
provided  by  law  for  the  voting  at  the  annual  meeting.  The  powers  of  tne 
annual  meeting  are  set  forth  in  section  1717  of  the  code  of  1873,  as  amended 
by  section  2823  of  AioClain's  code. 

It  will  be  noticed  that  such  section  does  not  provide  the  manner  in  which 
the  vote  shall  be  taken.  There  are  different  decisions  of  the  supreme 
court  which  sustain  the  view  that  the  meeting  contemplated  seems  to  be 
in  the  nature  of  a  deliberative  assembly,  which  may  adopt  and  dispose  of 
measures  before  it  as  they  are  reached  in  a  summary  manner,  if  it  deemed 
best  so  to  do.  It  has  been  held  that  an  eleotion  does  not  necessarily  have 
to  be  by  ballot.  These  decisions,  however,  have  no  reference  to  chapter  7 
of  the  Eighteenth  General  ASbembly,  nor  chapter  51  of  the  Twenty-second 
General  Assembly. 

It  is  provided  in  the  act  amending  section  1789  of  the  code,  that:  "  In  all 
independent  districts  having  a  population  of  300  and  upward,  the  polls  shall 
remain  open  from  12  o'clock  M.  to  7  o'clock  p.  M."  From  this  it  is  to  be 
inferred  that  the  election  at  such  meeting  shall  be  by  ballot,  and  judges  of 
such  eleotion  should  probably  be  those  persons  referred  to  in  section  2935, 
McClain's  code,  and  the  election  to  b9  conducted  as  provided  by  the  electors 
assembled  in  such  meeting. 

I  do  not  overlook  the  provisions  of  chapter  8  of  the  Eighteenth  General 
Assembly,  which  provides  the  manner  in  which  such  elections  in  independ- 
ent school  districts  having  a  population  of  not  less  than  15.000  inhabitants 
must  ba  conducted.  I  am  aware,  also,  that  in  the  case  of  Seaman  v.  Bough- 
man,  82  la.,  210,  in  the  argument  of  the  case,  the  supreme  court  seems  to 
treat  chapter  8  as  if  applying  to  all  independent  districts,  but  that  point  was 
not  before  the  court  for  determination.  The  suggestion  only  arises  in  the 
argument  of  the  case.  I  can  see  nothing  in  said  chapter  8  to  indicate  that 
it  was  intended  to  apply  to  independent  districts  generally,  but  only  to  those 
having  15,000  inhabitants  or  more. 

My  conclusions,  then,  from  a  careful  examination  of  the  question,  may  be 
stated  as  follows: 

First. — The  special  meeting  referred  to  in  section  1822  of  the  code  of  '73, 
is  one  that  can  and  should  be  organized  like  the  annual  meeting. 

Second. — The  meeting  thus  organized  can  so  control  its  proceedings  and 
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provide  for  the  manner  of  conducting  the  polls  bo  as  to  prevent  confusion, 
electioneering  and  interference  with  voters  in  the  room  in  which  the  meet- 
ing is  held. 

Third.  —The  voting  should  be  done  in  accordance  with  the  provisions 
made  therefor  by  the  meeting,  and  at  the  place  where  the  meeting  is  held. 

Fourth  —That  the  pro  7  if  ions  of  sections  1063  p,  1063z,  1063aa  and  I063bb 
were  not  intended  by  the  legislature  to  apply  to  school  elections,  whether 
for  public  officers,  or  on  the  question  of  issuing  bonds. 

Fifth, — That  the  question  of  electioneering  in  the  immediate  vicinity  of 
the  polls  is  one  which  may  be  controlled  by  the  meeting  after  its  organiza- 
tion. 

In  stating  these  conclusions,  I  cannot  refrain  from  expressing  the  wish 
that  the  legislature  had  made  the  provisions  of  the  law  with  reference  to 
school  elections  more  plain  The  many  amendments  made  from  time  to 
time  do  not  seem  to  have  changed  the  theory  of  the  meeting  of  the  electors 
of  a  school  district.  The  theory  of  the  law  still  is  that  it  is  something  in 
the  nature  of  a  deliberative  assembly ;  such  an  assembly  in  which  the  people 
meet  in  their  sovereign  capacity,  and  proceed  in  such  a  manner  as  they 
deem  best,  except  as  has  been  modified  by  section  1789  of  the  code  of  1873,  as 
amended  by  chapter  51  of  the  Twenty-second  General  Assembly. 

I  would  also  say  that,  while  in  my  judgment  the  manner  of  conducting 
the  polls  and  the  order  to  be  observed  thereat  is  largely  within  the  discre- 
tion of  the  meeting  after  its  organization,  yet  it  is  Incumbent  upon  the 
meeting  not  to  make  any  arbitrary  rules  or  restrictions  which  would 
deprive  any  elector  of  a  fair  expression  of  his  voice  at  the  polls.  Every- 
thing must  be  conducted  in  a  spirit  of  fairness,  with  the  due  regard  to  the 
rights  of  others,  and  to  obtain  a  real  expression  of  the  wishes  of  the  electors 

of  the  district.  Yours  respectfully, 

Milton  hemlry, 

Attorney-General. 


PROCEDURE  —  INSURANCE     DISCRIMINATIONS  —  A    proceeding: 

against  a  corporation  for  a  violation  of  the  statutes  against 

discriminating  in  writing  life  insurance  should 

be  by  civil  action. 

Iowa  City,  Iowa,  July  1, 1896. 
J.  M.  Grimm,  Esq.,  County  Attorney,  Cedar  Rapids,  Iowa: 

Dear  Sir— Your  favor  of  the  26th  ult.  at  hand,  in  which  you  ask  my 
opinion  as  to  whether  the  action  to  be  brought  under  sections  1  and  2  of 
chapter  35,  laws  of  the  Twenty-fifth  General  Assembly  (McClaln's  code, 
supplement,  sections  1760a  and  1760b),  shall  be  a  civil  action  or  an  indict- 
ment. 

In  regard  to  this  I  would  say  that  the  language  is,  "  Every  corporation 
or  officer  or  agent  thereof  who  shall  violate  any  of  the  provisions  of  this 
act,  shall  be  fined  in  any  sum  not  exceeding  $600,  to  be  recovered  by  action 
in  the  name  of  the  state,"  etc. 

While  it  is  true  the  use  of  the  word,  "  fine,'7  would  seem  to  indicate  a 
criminal  proceeding  yet  the  language,  utobe  recovered  by  action  in  the 
name  of  the  state,"  plainly  indicates  that  it  shall  be  a  civil  action.  Section 
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3784  of  McClaln's  code  provides  where  actions  to  recover  fines  or  penalties 
shall  be  brought.  This  relates  to  civil  actions.  It  is  an  extraordinary  pro- 
vision by  which  a  civil  action  shall  be  brought  to  recover  a  fine,  and  the 
amount  of  the  floe  is  not  definitely  fixed  by  the  statute.  For  instance,  in 
endeavoring  to  recover  a  fine  in  a  civil  action  under  this  section,  a  jury 
would  be  called  to  determine  bow  much  the  recovery  should  be  for  any- 
where from  nothing  up  to  $500.  Notwithstanding  all  incongruity  of  the 
provision,  I  can  arrive  at  no  other  conclusion  than  that  the  action  must  be 
by  civil  action  in  the  name  of  the  state. 

Yours  respectfully, 

Milton  Rekley, 

Attorney-General 


A  LOOAX  BOARD  OF  HEALTH— Has    authority    to  make  regula- 
lations  as  to  muzzling  dogs  at  a  time  of  a  mad  dog  scare. 

Iowa  City,  Iowa,  July  1, 1896. 

W.  F.  Kopp,  Esq.,  County  Attorney,  ML  Pleasant,  Iowa: 

Dear  Sir — Your  favor  of  the  16th  ult.  came  duly  to  hand,  but  at  a  tune 
when  I  was  engaged  in  other  matters  and  could  not  give  it  my  attention. 

You  a*k  my  opinion  upon  this  question:  "  Can  the  trustees  of  a  town- 
ship acting  as  a  local  board  of  health,  at  a  time  of  a  mad  dog  scare,  make 
regulations  requiring  all  persons  to  keep  their  dogs  tied  or  muzzled  for  a 
certain  length  of  time,  and  authorize  anyone  to  kill  any  dog  found  upon  the 
highway  not  muzzled  during  said  time?" 

In  reply  to  this  I  would  say  that  section  556  of  MoClain's  code  gives  to 
the  township  trustees  power  to  make  whatever  regulations  they  deem 
necessary  for  the  protection  of  public  health.  Th?  following  section 
requires  notice  of  all  such  regulations  to  be  published  and  posted.  Section 
559  authorizes  the  trustees  to  employ  all  such  persons  as  may  be  necessary 
to  carry  Into  effect  the  regulations  adopted  and  published  according  to  the 
powers  vested  in  the  trustees,  etc. 

I  am  of  the  opinion  that  the  township  trustees,  as  a  local  board  of  health. 
are  authorized  to  make  any  reasonable  regulation  which  will  tend  to  pre- 
serve public  health.  If  dogs  affected  with  hydrophobia  are  ia  a  neighbor- 
hood, it  does  not  occur  to  me  that  it  would  be  an  unreasonable  provision  to 
require  the  owners  of  dogs  to  keep  them  tied  or  muzzled  during  the  time 
that  they  may  be  affected  with  the  disease.  Under  the  section  last  referred 
to,  viz:  section  559,  the  board  Is  authorized  to  employ  all  such  persons « 
may  be  Lecessary  to  carry  Into  effect  the  regulations.  If  this  power  exists 
then  why  should  not  the  buard  of  health  have  power  to  authorize  the  pub- 
lic generally  to  assist  in  enforcing  such  regulations? 

While  it  may  appear  to  be  a  harsh  measure  to  kill  every  dog  unmuzzled. 
and  In  oases  great  injustice  may  be  done  by  so  doing,  consideration  of  pub- 
lic policy  in  times  of  public  danger  demands  speedy  action  to  be  taken,  and 
I  would  not  like  to  say  that  under  some  circumstances  the  order  to  kill 
summarily  all  dogs  found  unmuzzled  was  an  unreasonable  one.  Every  reg- 
ulation of  this  kind  must  stand  the  test  of  reason. 

In  case  a  mad  dog  had  been  roaming  through  a  neighborhood  for  some 
days  while  he  was  so  affected,  and  there  was  a  likelihood  of  a  number  of 
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dogs  being  bitten  and  affected  with  hydrophobia,  it  would  eeem  to  me  to  be 

only  a  reasonable  precaution  against  the  spread  of  hydrophobia  to  enforce 

such  a  regulation  requiring  all  dogs  to  be  tied  or  muzzled,  even  if  every 

canine  in  the  community  had  to  be  exterminated. 

There  may  be  cases  where  such  a  regulation  would  be  unreasonable, 

but  that  matter  is  left  largely  to  the  dUcretljn  of  the  local  board  of  health. 

You  will  observe  that  plenary  power  is  given  to  the  local  board  of  health, 

and  if  the  conditions  are  such  as  in  their  judgment  warrant  or  justify  the 

measure  stated,  I  could  not  say  their  action  was  unlawful. 

Yours  respectfully, 

Milton  Remlry, 

Attorney-General. 


IMPRISONMENT  —  OONOUBBENT    TERMS  — Where    a    convict    is 

imprisoned  under  two  sentences  and  no  provision  being  made 

therein  that  one  shall  commence  when  the  other  expires, 

held,  that   one  would  stand  suspended  until 

.    the  other  had  been  served. 

Iowa  City,  Iowa,  July  2, 1896. 

Hon.  P.  W.  Madden,  Warden  of  Penitentiary,  Anamosa,  Iowa: 

Dear  Sir— In  regard  to  the  question  which  you  presented  to  me  for 
my  opinion  relative  to  the  imprisonment  of  Joseph  Bush,  I  would  say  it 
appears  from  the  records  of  the  Johnson  county  district  court  that  he  was 
indicted  for  two  offenses.  He  was  convicted  on  each  and  on  the  22d  day  of 
September,  18^5.  a  judgment  that  he  be  imprisoned  three  and  five  years 
respectively  in  the  penitentiary  at  Anamosa,  was  entered.  Each  judgment 
in  the  case  was  made  independent  of  tbe  other,  and  no  order  whatever  was 
made,  as  is  contemplated  may  be  made,  under  section  4508  of  the  code.  The 
question  you  ask  is  whether  the  imprisonment  of  Bush  under  each  judg- 
ment runs  concurrently  with  the  other. 

In  regard  to  this  I  would  say  that  if  it  were  an  open  question,  under 
sections  4505,  4513  and  4514  of  the  code,  in  the  absence  of  an  order  providing 
otherwise,  I  would  incline  to  the  opinion  that  the  imprisonment  runs  con- 
currently, but  it  has  been  determined  otherwise  by  the  supreme  court  in 
the  case  of  Mieir  v.  McMillan,  51  Iowa,  240.  The  court  in  that  case  says 
that  "two  terms  of  imprisonment  in  the  nature  of  things  cannot  run  con- 
currently. The  only  effect  of  so  considering  it  would  bd  to  remit  one 
term." 

This  case  has  not  been  overruled,  and  it  must  be  accepted  as  the  law  of 

the  state.     Hence,  there  is  only  one  thing  for  you  to  do.    On  the  two 

warrants  of  commitment  which  you  have,  in  the  light  of  this  decision,  it 

would  be  clearly  y«iur  duty  to  hold  Joseph  Bush  until  he  has  been  confined 

according  to  law  for  the  term  of  eight  years. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General. 
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POWER  OF  OITY  COUNCIL  AS  TO  STREETS— The  city  council  has 

authority  to  narrow  or  change  a  public  highway  established  by 

the  board  of  supervisors  before  the  city  was  incorporated. 

Dbs  Moines,  Iowa,  July  7, 1896. 

J.  M.  Qrimm,  County  Attorney,  Cedar  Rapids,  Ioxoa: 

Dear  Sir — Yours  of  the  3d  inso.  at  hand,  in  which  you  ask  my  opinion 
as  to  whether  the  cl'y  council  has  a  right  to  narrow  or  change  a  public 
highway  which  had  been  duly  established  by  the  board  of  supervisors 
before  the  town  was  incorporated?  You  also  enclose  a  certain  letter  and 
copy  of  the  records  of  the  Incorporated  town,  from  which  I  am  unable  to 
determine  whether  the  actio  a  taken  by  the  town  council  did  actually  have 
the  effect  to  narrow  the  street,  but  it  becomes  immaterial  so  far  as  the 
legal  question  which  you  propound  is  concerned. 

Under  section  623  of  McClaln's  code  (464  of  the  code  of  '73),  cities  and 
towns  are  given  by  the  statute  full  authority  and  power  to  "lay  off,  open, 
widen,  straighten,  narrow,  vacate,  extend,  establish  and  light  streets, 
alleys,"  etc.  This  section  has  been  construed  a  number  of  times  by  the 
supreme  court,  and  I  may  say  that  the  streets  and  alleys  of  an  incorporated 
town  or  city  are  absolutely  under  the  control  of  the  council.  The  fee  of  the 
streets  is  in  the  city,  and  the  town  has  exclusive  control  of  such  streets. 

B?  section  1443  of  McClaln's  code  (953  of  the  code  of  '73).  a  public  high- 
way within  the  corporate  limits  of  any  incorporated  town  or  city  is  subject 
to  all  regulations  of  other  streets  in  such  town  or  city. 

Under  section  726  of  McClaln's  code  (527  of  the  code  of  '73),  it  is  pro- 
vided: "  The  city  council  shall  have  the  care,  supervipion  and  control  of  all 
public  highways,  bridges,  streets,  alleys  etc.,  within  the  city." 

In  the  case  of  Qallaqker  v.  Head,  72  Iowa,  173,  these  several  statutes  have 
been  construed,  and  the  supreme  court  holds  that  the  city  council  has  full 
control  of  the  streets  within  the  city,  to  tbe  exclusion  of  the  authority  of 
the  boa**d  of  supervisors;  that  the  board  of  supervisors  has  no  power  to 
establish  a  highway  within  the  limits  of  an  incorporated  town  or  city. 

In  Marks  v.  WoodJbwry  County,  47  Iowa,  452,  it  wai  held  that  road  super- 
visors of  a  township  had  no  authority  to  work  the  roads  or  streets  within 
the  limit-*  of  an  incorporated  town,  and  that  a  road  tax  levied  by  the  board 
of  supervisors  could  not  be  collected  within  an  incorporated  town. 

I  do  not  think  there  can  be  any  doubt  but  that  a  public  highway  within 
the  limits  of  an  incorporated  town  or  city  is  as  much  a  part  of  the  streets 
of  the  city  or  town  as  any  other  street,  and  is  under  the  exclusive  control 
of  the  city  or  town,  and  that  the  city  council  has  full  authority  to  narrow 
the  street  when  In  its  judgment  it  sees  fit. 

I  do  not  wish  to  be  understood  as  saying  that  when  private  rights  are 
invaded  by  an  action  of  the  city  council  that  there  is  no  remedy  at  all.  In 
the  exercise  of  the  power  which  the  city  or  town  council  undoubtedly  has, 
due  regard  should  be  had  to  the  interests  of  the  community  and  the  rights 
of  the  citizens. 

I  return  the  papers  you  enclosed. 

Yours  respectfully, 

Milton  Remley, 

Attorney-  General. 
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PLACE  OF  SUIT  FOB  STJPPOBT  OF  A  BASTARD  CHILD— Where, 

after  being  delivered  of  a  bastard  child,  the  woman  removes  to 

another  county,  suit  for  maintenance  of  the  child  should 

be  brought  in  the  county  wherein  it  was  born. 

Des  Moines,  Iowa,  July  10, 1896. 

T.  B.  Mockler,  CowrUy  Attorney ,  Harlan,  Iowa: 

Dbab  Sib — You  re  of  recent  date  at  hand,  in  which  you  state:  "A 
woman  living  in  this  county  was  delivered  of  a  bastard  child  in  this  county, 
and  the  putative  father  was,  and  is,  at  the  present  time,  a  resident  of  this 
county.  The  woman,  since  the  birth  of  the  child,  has  moved  with  her 
parents  to  Harrison  county,  and  since  her  removal  to  said  county  has  com- 
menced suit  under  section  6113  of  MoClain's  code  in  this  county.7'  You 
ask:    "  Is  this  the  proper  county  in  which  to  bring  suit?  " 

I  think  that  it  is.  The  cause  of  action  arose  in  your  county.  The  stat- 
ute authorizes  the  suit  to  be  brought  in  the  county  where  the  woman 
resides  at  the  time  she  is  delivered  of  the  bastard  child.  It  is  held  by  the 
supreme  court  that  the  proceeding  is  a  civil  action. 

I  think  the  language  of  section  6113  refers  to  the  county  in  which  the 
woman  resided  at  the  time  of  her  delivery.  The  phrase,  "in  the  county 
where  she  resides, "  as  it  appears  in  the  fourth  line  of  the  statu  be,  must  be 
considered  with  reference  to  the  first  part  of  the  same  sentence,  which  is, 
"  when  any  woman  residing  in  any  county  of  the  state  is  delivered  of  a 
bastard  child." 

It  is  true  the  theory  of  the  prosecution  in  such  a  case  is  that  the  county 
may  be  held  harmless  from  the  support  of  a  pauper  The  fact  that  since 
the  birth  of  the  child  the  mother  may  have  taken  the  child  into  another 
county  does  not  of  itself  relieve  your  county  from  the  cost  of  supporting 
such  child  if  it  becomes  a  public  charge.  Steps  id  ay  be  taken  by  such 
other  county  to  prevent  the  mother  and  child  from  acquiring  a  settlement 
In  that  case,  Shelby  county  would  still  be  liable. 

I  cannot  think  a  construction  of  the  s<atuie  which  would  authorize  a 
party  having  a  cause  of  action  to  move  >o  the  utmost  part9  of  the  state  and 
there  maintain  her  action  against  a  defendant  would  be  a  reasonable  one. 
The  evident  intention  of  the  legislature  was  that  proceedings  should  be 
brought  in  the  county  where  the  woman  resided  at  the  time  she  was  deliv- 
ered of  her  bastard  child.  Yours  truly, 

Milton  Remley, 

Attorney-General. 


INSPECTION  OF   OILS— WHAT   SHOTTLD  BE  INSPECTED— The  oil 

inspectors  are  not  authorized  to  inspect  naphtha  in  the  hands  of 

One  who  uses  it  solely  for  the  manufacture  of  gas. 

Des  Moines,  Iowa,  July  10, 1896. 

Hon.  Luther  A.  Brewer,  State  Oil  Inspector,  Cedar  Bapids,  Iowa: 

Dear  Sir— Your  favor  of  the  7th  inst.  at  hand,  in  which  you  ask  my 
opinion  as  to  what  should  be  done  in  a  case  where  the  Standard  Gas 
company,  of  Independence,  and  the  Atlantic  Gas  company,  of  Atlantic, 
refuse  to  pay  the  fee  for  inspecting  naphtha  which  they  use  in  the  manu- 
facture of  gas? 
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Yon  state  that  yon  consider  the  amendment  made  to  the  oil  inspection 
laws  by  the  last  legislature  requires  the  inspection  off  snob  oils.  Yon  alx> 
state  that  yon  enclose  their  letter  which  sets  forth  their  views,  bat  unfor- 
tunately snch  letter  was  not  enclosed. 

I  am  sorry  that  yon  did  not  state  more  definitely  the  process  of  reason- 
ing which  led  yon  to  the  conclusion  that  such  oils  shoud  be  inspected. 
Chapter  185  of  the  act*  of  the  Twentieth  General  Assembly,  as  amended 
by  the  Twenty-fourth  Gen?r«l  Assembly  fs  I  think,  with  some  typographi- 
cal errors,  contained  in  the  pamphlet  issued  by  the  state  beard  of  health, 
except  the  amendment  by  the  lsst  legislature  That  amendment  is  by  add- 
ing to  the  first  section  of  the  cbaptdr  the  following  jrords:  '*  For  the  pur- 
poses of  this  act,  naphtna,'  benzine  and  gasoline  shall  be  deemed  illuminating 
oils." 

Now  the  question  arise*  whether  the  law,  as  thus  amended,  authorizes 
the  inspection  of  the  oils  used  by  manufacturers  for  purposes  other  than 
illuminating  purnoses.  If  yon  will  examine  section  1  of  chapter  185,  jou 
will  observe:  "  It  shall  be  the  duty  of  such  state  oil  inspector,  by  himself  or 
his  deputies  hereinafter  provided  for,  to  examine  and  test  the  quality  of 
such  oils  offered  for  sale  by  any  manufacturer,  vendor  or  dealer,  •  •  * 
and  it  shall  be  lawful  for  the  btate  inspector  or  his  deputies  to  enter  into  or 
upon  the  premises  of  any  manufacturer,  vendor  or  dealer  of  such  oils,  and 
if  they  find  or  discover  any  kerosene  oil  or  other  product  of  petroleum 
kept  for  illuminating  purposes,  that  has  not  been  inspected  and  branded 
according  to  the  provisions  of  this  act,  they  shall  proceed  to  inspect  and 
brand  the  tame.  The  remaining  clans 38  of  the  section  make  it  lawful  for 
the  manufacturer,  vendor  or  dealer  to  sell  the  oil  so  tested  and  approved 
as  an  illuminator,  and  make  it  unlawf  al  for  the  owners  thereof  to  sell  such 
oil  or  product  of  petroleum  for  illuminating  purposes,  which  has  been 
rejected. 

It  will  be  observed  that  it  is  the  oil  kept  on  hand  only  by  manufacturers 
of  oil,  vendors,  dealers  of  oil  for  illuminating  purposes  which  the  state 
inspector  is  authorized  to  inspect. 

There  are  provision 4  in  other  sections  of  the  chapter  which  impress  me 
very  strongly  that  there  was  no  thought  in  tae  mind  of  the  legislature  that 
oils  used  in  manufacturing  should  oe  inspected.  It  is  only  the  oil  of  deal- 
ers and  manufacturers  of  oil  that  tae  inspector  is  authorized  to  inspect. 
Selling  oils,  which  have  not  been  inspected,  for  illumlnatiog  purposes,  is 
made  a  criminal  offense  under  section  7.  Using  oils,  for  illuminating  pur- 
poses, which  have  not  been  inspected,  is  likewise  made  a  criminal  offense. 
(Section  8  )  But  section  8  contains  a  proviso  that  gas  or  vapor  from  oil  which 
has  been  rejected  may  be  used  for  illuminaiiog  purposes  when  the  oil  from 
which  the  gas  or  vapor  is  generated  Is  contained  in  a  closed  reservoir  out- 
side of  the  building  illuminated  or  lighted  by  said  gas,  and  the  last  proviso 
in  said  section  8  Is  in  harmony  with  the  central  idea  running  throughout 
the  entire  law,  which  is  this:  that  it  is  only  such  oils  as  are  used  directly 
for  illuminating  purposes  which  the  state  inspector  Is  authorized  to  inspect, 
and  the  sale  and  use  of  such  oils  not  for  illuminating  purposes  is  not  pro- 
hibited by  the  statute. 

I  do  not  see  that  the  amendment  made  by  the  l*st  legislature  changes 
the  law  with  reference  to  the  duties  of  the  inspector,  or  would  authorize 
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the  inspector  to  inspect  oils  used  for  the  manufacture  of  gas  by  a  gas  light 
company.  They  are  not  manufacturers  of  oil  or  vendors  or  dealers  in  oil. 
It  is  unquestionably  true  that  if  they  were  engaged  in  selling  oils  for  illumi- 
nating purposes  the  inspector  would  be  authorized  to  inspect  naphtha,  ben- 
zine or  gasoline,  but  such  gas  light  company  does  not  come  within  the  class 
of  persons  whose  oils  must  be  inspected  by  the  state  inspector. 

Unless  my  attention  were  called  to  some  statute  which  has  escaped  me, 
and  I  think  there  a*e  none,  I  would  not  advise  you  to  attempt  to  enforce 
the  collection  of  the  fees  to  whioh  you  refer.  I  think  you  would  surely  fail. 
If  there  is  any  section  or  clause  of  the  statute  that  you  have  in  mind  upon 
whioh  your  claim  is  based,  I  would  be  pleased  to  have  you  call  my  attention 
to  it.  Yours  very  truly, 

Milton  Remlby, 
Attorney-  General. 


OBTBONAIi  EMBEZZLEMENT— What  constitutes  the  crime  of 

embezzlement. 

low  A  CITY,  Iowa,  July  11,  1896. 

W.  L.  Smith,  Esq.,  County  Attorney,  Humboldt,  Iowa: 

Dbab  SIR— Your  favor  of  the  7th  inst.  at  hand  in  whioh  you  ask  my 
opinion  upon  a  state  of  facts  as  follows: 

"  P,  having  a  note  of  $300  against  a  third  party,  pledged  it  as  collateral 
security  to  H  to  secure  a  loan  of  $100  from  H.  P  endorsed  the  note,  either 
in  blank  or  to  H.  H  sold  the  $300  note  whioh  he  held  as  collateral  security, 
and  has  failed  to  pay  what  he  received  over  and  above  the  $100  which  P 
owed  him." 

The  question  is  whether  3  is  guilty  of  embezzlement. 

In  order  to  constitute  embezzlement,  the  relation  between  the  parties 
must  be  a  confidential  one  such  as  agent,  clerk,  servant,  employe,  attorney 
for  or  collector.  (Section  5215  of  MoClain's  code.)  la  the  case  stated  there 
is  no  such  relationship.  P  trusted  H  with  property  as  security.  He  had 
it  in  his  power  either  to  endorse  the  note  so  that  Q  could  not  have  sold  it 
and  parted  with  the  title,  or  he  could  have  taken  security  fro  a  H  that  the 
$300  note  would  be  returned  to  P  when  he  paid  the  $100  that  he  borrowed 
of  H. 

It  is  a  conversion  of  the  fund  and  a  moral  wrong,  but  not  a  crime  under 
uur  statute.  The  note  did  not  come  into  H's  hands  by  virtue  of  his  employ- 
ment as  agent  or  attorney  of  P;  hence,  it  is  not  embezzlement.  P,  of 
course,  has  his  civil  remedy. 

Yours  respectfully, 

Milton  Remley, 
Attorney-General 
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BOARD  OF  EDUCATION  — POWERS— COMPENSATION  OF  MEM. 

BEB8 — The  board  of  education  has  no  authority  to  direct  the 

county  auditor  to  issue  warrants  for  books  for  which  it 

has  contracted — What  members  of  the  board  are 

entitled  to  compensation  fortune  spent 

while  acting  in  that  capacity. 

Iowa  City,  Iowa,  July  11, 1896. 

C.  W.  Grim,  Esq.,  County  Attorney,  EstherviUe,  Iowa: 

Dear  Sir— Your  favor  of  the 6th  inst.  duly  at  hand,  in  which  you  ask  my 
opinion  uoon  the  following  questions: 

First. — "  Does  the  board  of  education  have  power  to  direct  the  county 
auditor  to  issue  warrants  for  books  for  which  they  may  contract,  or  should 
the  warrants  be  issued  by  the  board  of  supervisors  acting  in  the  capacity  of  a 
board  of  supervisors?" 

In  regard  to  this  I  would  say  that  chapter  24,  acts  of  the  Twenty-third 
General  Assembly,  providing  for  county  uniformity  of  text-bookB  and  pro- 
viding that  the  county  superintendent,  county  auditor  and  the  county  board 
of  supervisors  shall  constitute  a  b)ard  of  education,  says  in  the  ninth  lec- 
tion: "When  the  list  has  been  so  selected,  they  shall  be  used  in  all  the 
public  schools  in  said  districts,  and  the  board  of  education  may  arrange 
for  such  depositories  as  they  may  deem  best,  and  may  pay  for  said  school 
books  out  of  the  county  fund  and  sell  them  to  the  school  districts  at  the  same 
price  as  provided  for  in  section  1  of  this  act,  and  the  money  received  from 
said  sales  shall  bs  returned  to  the  said  county  fund  by  the  boird  of  educa- 
tion monthly." 

There  is  nothing  in  the  act,  directly  or  indirectly,  repealing  section  451 
of  McClain's  code,  which  expressly  provides:  "  The  auditor  shall  not  sign 
or  issue  any  warrant  except  upon  the  recorded  vote  or  resolution  of  the 
board  of  supervisors  authorizing  the  same,  except  jury  fees,"  etc.  If  the 
later  statutes  give  the  board  of  education  the  right  to  draw  warrants  upon 
the  county  treasurer,  it  must  be  a  repeal  or  modification  to  some  extent  of 
said  Beotion  451.  The  language  of  section  9  of  said  chapter  35  by  itself 
would  indicate  that  the  board  of  education  may  pay  from  the  county  fond 
for  the  books. 

It  is  unfortunate  that  the  language  was  not  more  explicit  in  providing 
the  manner  of  makinar  these  payments,  but  I  oannot  see  how  it  can  be 
claimed  that  section  451  of  McClain's  code  is  repealed  or  modified  by  this 
act.  I  do  not  think  the  auditor  would  be  justified  in  drawing  a  warrant  on 
the  order  of  the  board  of  education,  but  there  ought  not  to  be  any  friction 
in  the  matter.  The  board  of  education  is  required  to  keep  a  record  of  its 
proceedings.  It  selects  the  text-books  which  are  to  be  used;  it  determines 
the  number  of  books  which  shall  be  purchased;  it  makes  a  contract  for  the 
purchasing.  These  books  are  to  be  delivered  to  depositories  which  the 
board  selects.  It  is  seldom,  if  ever,  that  the  books  will  be  delivered  while 
the  board  of  education  is  in  session.  When  the  books  are  delivered  and 
received  by  the  board  of  education,  either  by  the  president,  secretary  or 
agent,  or  depositaries  which  are  the  agents  of  the  board  of  education,  then 
a  bill  for  the  books  actually  delivered  at  the  contract  price  should  be  filed 
with  the  board  of  supervisors,  and  the  board  of  supervisors,  who  are 
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authorized  to  allow  and  settle  claims  against  the  county,  should,  by  resolu- 
tion of  the  board,  authorize  a  warrant  to  be  drawn.  The  board  of  super- 
visors comprises  a  majority  of  the  board  of  education,  and  having  knowl- 
edge of  the  contract  by  which  the  county  fund  is  bound,  they  would  be 
under  obligation  to  audit  and  pay  the  claim.  In  this  way  alone  could  the 
business  of  the  county  be  kept  in  hand. 

Possibly  the  thought  of  the  legislature  was  that  the  board  of  supervisors 
could  at  any  time  organize  as  a  bDard  of  supervisors  and  transact  business 
as  such.    I  think  the  manner  suggested  is  the  preferable  one. 

Second— "Is  the  board  of  education,  acting  as  such,  entitled  to 
compensation  for  their  time,  and  if  so,  is  the  auditor  entitled  to  pay  as  a 
member  of  this  board,  aside  from  his  fees  and  salary  as  auditor?" . 

There  is  no  provision  of  law  for  pay  for  members  of  the  board  as  such. 
Undoubtedly  the  members  of  the  board  of  supervisors  who  are,  because  of 
their  position,  required  to  perform  the  labor  necessary  as  ex  officio  members 
of  the  board  of  education,  would  be  entitled  to  have  their  per  diem  allowed 
at  the  next  meeting  of  the  board  of  supervisors;  and  the  same  may  be  said 
of  a  county  superintendent.  It  is  a  part  of  the  duties  of  his  office  to  sit  as 
a  member  of  the  board  of  education,  and  he,  too,  is  entitled  to  $4  per  day 
while  discharging  the  duties  of  the  office  of  county  superintendent.  The 
county  auditor  receives  his  salary  from  the  county  in  like  manner,  but  I  do 
not  think  he  is  entitled  to  any  pay  outside  of  that  which  pertains  to  his 
office  as  auditor. 

It  is  well  settled  in  this  state  that  a  public  officer  cannot  recover  com- 
pensation not  provided  for  by  law.  {Howland  v.  Wright  Cownty,  82  Iowa, 
161.)  The  law  making  no  provision  for  compensation  of  the  members  of  the 
board  of  education  as  such,  but  enjoining  duties  upon  the  board  of  super- 
visors, county  superintendent  and  county  auditor,  whatever  pay  they 
receive  must  be  under  the  provisions  of  the  law  providing  for  their  salaries 
as  such  officers.  The  county  superintendent  would  not  be  authorized  to 
receive  $1  a  day  as  county  superintendent,  and  $4  for  the  same  day  while 
acting  as  a  member  of  the  board  of  education.  The  same  is  true  of  the 
other  members  of  the  board  of  education. 

Yours  respectfully, 

Milton  Remley, 
AUorney-Qeneral. 


INTOXICATING    LIQUORS-REGISTERED    PHARMACIST   HOLD- 
ING PERMIT -CHANGE  OF  FIRM  OF  WHICH  HE  IS  A 
MEMBER— Effect  of  such  change. 

low  a  City,  Iowa,  July  11, 1896. 
C.  W.  Grim,  Esq.,  County  Attorney,  Estherville,  Iowa, 

Dsab  Sib— Your  favor  of  the  9th  inst  at  hand  in  which  you  ask  my 
opinion  upon  the  following  question: 

"William  Doe  makes  application  for  a  permit  of  the  district  court  as  a 
registered  pharmacist  to  sell  intoxicating  liquors,  stating  among  other 
things  that  he  is  transacting  business  under  the  firm  name  of  John  Doe  & 
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Son,  and  the  permit  is  granted.  John  Dee  has  an  interest  In  the  feasfnes* 
at  this  time,  but  afterward  retired.  Must  William  Doe  apply  for  a  new 
permit?" 

I  am  not  aware  that  there  is  any  decision  of  our  courts  upon  this  ques- 
tion. Upon  principle  and  reason  I  would  say  that  if  a  permit  were  granted 
to  the  firm  in  the  name  of  John  Doe  &  Sod,  and  John  Doe  &  8011  signed  the 
bond,  then  it  would  be  necessary  to  apply  for  a  new  permit  after  John  Doe 
had  retired  from  the  firm. 

If,  however,  the  permit  were  granted  to  William  Doe  and  the  bond  were 
furnished  by  William  Doe,  I  cannot  see  any  necessity  for  a  new  spfriftaatfon. 
The  statute  authorizes  a  resistance  when  the  application  for  a  permit  la 
heard.  Any  citizen  ean  go  into  court  and  show  that  the  person  making 
application  is  not  a  suitable  person  to  be  entrusted  with  the  handling  of 
intoxicating  liquors.  If  the  application  is  made  in  behalf  of  the  firm,  the 
sterling  qualifies  of  one  man  may  be  a  sufficient  guarantee  to  the  com- 
munity that  the  law  will  be  strictly  complied  with  so  long  as  the  sale  of 
liquor  is  under  his  supervision.  If  thfo  reliable  member  of  the  firm  with- 
draws from  the  firm,  those  remaining  may  not  have  the  confidence  of  the 
community,  asd  the  community  should  be  permitted  to  resist  the  granting 
of  the  permit  to  those  not  worthy  to  be  entrusted. 

If,  however,  the  application  were  made  by  an  individual  and  a  permit 

were  granted  to  him  in  his  individual  capacity  and  not  the  firm,  there 

appears  to  me  no  good  reason  why  the  withdrawal  of  a  man  from  the  firm 

who  was  not  entrusted  with  the  sale  of  intoxicating  liquors  should  avoid 

the  permit  granted  to  the  individual  member  who  remains. 

Youtb  truly, 

Milton  Remley, 

Attornef-Oeneral. 


INSPECTION  OF  OILS— Naphtha,  in  the  possession  of  a  dealer  in  oils* 

even  though  he  proposes  to  sell  it  to  a  gfts  company  for  the 

manufacture  of  gas,  should  be  inspected  and  the  fees  for 

inspecting  the  same  collected — Gasoline  in  the 

hands  of  a  dealer  should  be  inspected. 

Des  Moines,  Iowa,  July  16,  1896. 

Hon.  Luther  A.  Brewer,  State  Oil  Inspector,  Cedar  Bapids,  Iowa: 

Dear  Sib — Your  favor  of  the  14th  inst.  at  hand,  in  which  you  ask: 
"  Suppose  100  barrels  of  naphtha  are  in  the  possession  of  a  dealer  in  oils 
and  he  proposes  to  sell  the  lot,  or  any  portion,  to  a  gas  company.  Would 
not  these  100  barrels  be  subject  to  inspection  under  the  laws  of  Iowa,  and 
would  it  not  be  the  duty  of  the  state  inspector  and  his  deputies  to  collect 
the  statutory  fees?  And  how  about  gasoline  that  is  not  sold  or  used  for 
illuminating  purposes?    Are  we  authorized  to  collect  fees?  " 

In  the  opinion  which  I  furnished  you  on  July  10th,  I  did  not  Intend  to  be 
understood  as  say  Id  g  that  any  oil  or  product  of  petroleum,  naphtha,  heroine 
or  gasoline  included,  was  not  subject  to  inspection  in  the  hands  or  posses- 
sion of  a  dealer  in  oils,  or  a  manufacturer  of  oils.  You  will  note  in  the 
opinion  I  Btated:  "  It  will  be  observed  it  is  the  oil  kept  on  hand  by  manu- 
facturers of  oils,  vendors  or  dealers  in  oil  for  illuminating  purposes  which 
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the  state  inspector  is  authorized  to  inspect."  And  again:  "It  is  unques- 
tionably true  that  if  they  were  engaged  in  selling  oils  for  illuminating  pur- 
poses, the  inspector  would  be  authorized  to  inspect  naphtha,  benzine,  or 
gasoline  " 

I  would  add  that  if  any  dealer  in  oils  has  in  his  possession  any  naphtha, 
benzine  or  gasoline,  it  is  the  duty  of  the  state  oil  inspector  to  inspect  the 
same  under  the  provisions  of  section  1  of  chapter  186  of  the  Twentieth 
General  Assembly,  as  amended,  and  I  would  fay  it  is  equally  as  clear  to  my 
mind  that  wherever  he  is  authorized  to  inspect  the  oils  he  Is  authorized  to 
collect  the  fees  for  such  inspection,  and  I  would  answer  bo'h  of  your  ques- 
tions in  the  affirmative. 

I  think,  however,  that  where  a  gas  company  has  in  its  possession 

naphtha  to  be  used  in  the  manufacture  of  gas,  or  any  party  has  the  low 

grades  of  oil  for  fuel  purposes  and  is  not  engaged  in  the  manufacture  of 

oils  or  selling  the  same,  then  the  state  inspector  would  not  be  authorized  to 

inspect  such  oils  in  their  possession  or  demand  the  fees  therefor. 

Yours  truly, 

Milton  Remlky, 

Attorney-General. 


ENTOXICATrNra  LlQTrORS-MTTLCT  LAW— STATEMENT  OF  CON- 
SENT GOOD  FOB  WHAT  LENGTH  OF  TIME— The 
statement  of  consent  of  the  voters  of  a  city  to  the 
operation  of  the  bar  does  not  have  to  be  filed 
after  every  general  election. 

Iowa  City,  Iowa,  July  17, 1896 
A.  /.  Holmes,  County  Attorney,  Boone,  Iowa: 

Dear  Sir— Yours  of  the  15th  inst.  is  at  hand,  and  you  ask  my  opln  on 
upon  the  following  statement  of  facts: 

Section  17  of  chapter  62  of  the  acts  of  the  Twenty-fifth  General  Assem- 
bly, recites  the  conditions  which  shall  constitute  a  bar  to  (he  penalties  pre* 
viously  prescribed  by  law  for  the  sale  or  keeping  for  sale,  of  intoxlcatl  g 
liquors,  "  after  the  written  statement  of  consent  signed  by  the  majority  of 
the  voters  residing  is  said  county  who  voted  at  the  last  general  el  otion, 
shall  have  been  filed  with  the  county  auditor. "  Referring  to  cities  of  5,000 
or  more  inhabitants,  section  18  provides  that  in  order  that  any  city  of  less 
than  5,000  inhabitants  may  come  within  the  provisions  of  said  section  17,  (<  A 
written  statement  of  consent  shall  be  filed  with  the  county  auditor  signed 
by  65  per  cent  of  all  the  legal  voters  who  voted  at  the  last  preceding 
election  " 

Query :  Does  the  expression,  * '  preceding  general  election. ' '  refer  to  the 
one  immediately  preceding  the  statement  of  consent,  or  does  it  refer  to  the 
one  last  preceding  the  offense  in  the  prosecution  of  which  it  is  relied  on  as 
a  bar?  Section  19  providing  for  a  counter  petition  which  will  abrogate  the 
previous  consent  filed  contains  similar  language  as  to  the  requisite  majority 
of  voters,  "as  shown  by  the  last  general  election."  This  would  seem  to 
indicate  that  the  construction  placed  upon  the  two  former  sections  by  the 
legislature  was  that  the  effect  of  the  consent  petition  continued  from  sub- 
sequent elections  to  such  time  as  it  would  abrogate  in  the  manner  provided 
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in  section  19,  but  if  this  is  true  and  the  courts  should  give  the  same  con- 
struction to  sections  17  and  18,  would  the  protection  afforded  by  the  bar 
extend  to  the  person  who  had  not  commenced  to  do  business  as  a  liquor 
dealer  until  after  one  or  more  elections  following  the  petition  of  consent 
had  intervened? 

in  regard  to  this,  I  will  say  that  when  a  statement  of  consent  of  the 
majority  of  the  voters  residing  in  the  city,  or  a  like  statement  of  consent 
signed  by  65  per  cent  of  the  voters  who  voted  at  the  last  preceding  general 
election  in  the  county,  has  been  filed  with  the  auditor,  this  must  be  consid- 
ered as  the  expressed  will  of  the  voters  of  the  city  or  county,  that  intoxicat- 
ing liquors  may  be  sold  in  the  city  or  county  in  accordance  with  the  provisions 
of  the  mulct  law.    This  establishes  the  right  of  persons  to  sell  by  complying 
with  the  provisions  of  the  mulct  law,  and  this  right  continues  until  the  con- 
sent is  withdrawn  in  the  manner  provided  in  section  19  of  said  chapter.    In 
my  judgment,  the  petition  referred  to  in  section  19  must  contain  the  names 
of  a  majority  of  the  voters  of  the  said  city  or  town,  or  county  as  the  case 
may  be,  as  shown  by  the  election  last  held  previous  to  the  filing  of  such 
petition.  Upon  the  filing  of  such  petition  referred  to  in  section  19,  the  consent 
given  by  the  statement  of  consent  which  had  been  filed  under  sections  17  and 
18  must  be  considered  as  withdrawn  and  of  no  effect,  but  the  consent  will  be 
considered  as  continuing  until  it  is  withdrawn  in  the  manner  provided  for  by 
section  19.    The  wishes  of  the  people  of  the  city  or  county  instead  of  being 
determined  by  ballot  at  the  polls,  is  determined  by  the  petitions  which  are 
signed,  or  by  the  statements  of  consent.    The  statement  of  consent  having 
been  given,  it  establishes  a  status  or  condition  under  which  it  is  lawful  for 
anyone  to  sell  intoxicating  liquors  who  complies  with  the  other  provisions 
of  the  mulct  law.    I  do  not  think  that  another  election  intervening  between 
the  filing  of  the  statement  of  consent  and  the  commencement  of  business  by 
a  saloon-keeper,  affects  his  right  to  claim  the  benefit  of  the  bar  against 
prosecution.    It  appears  to  me  that  a  fair  construction  of  the  statute  is 
that  the  consent  given  is  a  general  consent  to  all  persons  who  comply  with 
the  other  provisions  of  chapter  62  to  engage  in  the  sale  of  liquors  so  long  as 
that  consent  is  not  withdrawn  in  the  manner  referred  to  in  section  19  of  the 
chapter.    I  can  give  no  other  construction  to  the  section  referred  to. 

Yours  respectfully, 

Milton  Rbmley, 

Attorney-General. 


INTOXICATING    LIQUORS  —  INJUNCTION  —  MULCT  LAW  — CON- 
TEMPT —  Though  one  has  been  enjoined  he  is  not  subject  to 
a  prosecution  for  contempt  for  selling  intoxicat- 
ing liquors  in  compliance  with  the  pro- 
visions of  the  mulct  law. 

Iowa  City,  Iowa,  July  18, 1896. 

T.  C.  Clary,  Cownty  Attorney f,  New  Hampton,  Iowa: 

Dear  Sir— Yours  of  the  16th  inst.  at  hand,  in  which  you  ask  my  opinion 
upon  the  following  questions: 

A  party  was  enjoined  from  maintaining  a  nuisance,  that  is,  selling  intox- 
icating liquors  contrary  to  law.    The  injunction  was  obtained  on  the  ground 
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that  a  sufficient  number  of  names  did  not  appear  upon  the  consent  petition. 
Tlie  injunction  was  granted  against  the  premises  and  the  owner  of  the 
same.  If  subsequent  to  the  granting  of  the  injunction  a  sufficient  number 
of  legal  signers  have  signed  the  consent  petition,  could  the  party  enjoined 
open  up  said  building,  and  again  sell  intoxicating  liquors  in  the  same,  if  he 
strictly  complied  with  all  the  terms  of  the  mulct  law?  Would  he  be  liable 
for  contempt  if  he  again  sells  liquors,  or  in  other  words,  cau  a  party  who 
has  been  enjoined,  notwithstanding  the  same,  again  engage  in  the  liquor 
business  and  sell  in  the  building  enjoined,  doing  away  with  the  existence  of 
the  injunction,  if  he  complies  with  the  mulct  law? 

Replying  to  the  first  question,  I  will  state  that  the  injunction,  from  your 
statement,  restrains  the  owner  from  maintaining  a  nuisance,  that  is,  selling 
liquors  contrary  to  law.  If  this  is  all  that  the  decree  of  the  court  provided, 
I  do  not  think  that  it  would  be  a  contempt  for  the  person  enjoined'  to  sell 
intoxicating  liquors  lawfully  thereafter.  If  the  conditions  are  changed, 
either  by  obtaining  a  valid  petition  or  a  change  of  law  so  as  to  permit  the 
lawful  sale  of  intoxioating  liquors,  then  such  sales  would  not  constitute  a 
nuisance,  and  he  is  not  maintaining  a  nuisance  by  selling  lawfully.  He,  of 
course,  sells  at  his  peril.  If  the  new  petition  which  is  signed  should  prove 
insufficient,  or  if  he  fails  to  file  a  new  bond,  or  the  consent  of  property 
owners  within  fifty  feet,  or  in  any  respect  fails  to  comply  strictly  with  the 
mulct  law,  he  would  be  liable  for  contempt. 

If  the  decree  provided  for  the  abatement  of  the  nuisance,  he  could  only 
use  the  building  by  complying  with  the  provisions  of  section  2380  of 
MoClain's  code. 

Second. — Your  second  question  is  practically  answered  above,  except 
that  I  wish  to  add  by  selling  lawfully  he  does  not  do  away  with  the  exist- 
ence of  the  injunction.  The  injunction  continues  forever,  and  whenever, 
in  the  future,  he  violates  the  law  by  maintaining  a  nuisance  in  the  building 
or  by  maintaining  a  nuisance  elsewhere  in  the  judicial  district,  he  can  be 
punished  for  cod  tempt. 

In  my  judgment,  the  injunction,  being  as  stated  by  you  against  main- 
taining a  nuisance,  it  continues  in  force  forever,  but  selling  liquor  in  a 
legal  manner  is  not  a  nuisance  and  hence  a  legal  sale  does  not  subject  the 
seller  to  punishment  for  contempt  for  violating  the  injunction. 

Yours  respeof ully, 

Milton  Remley, 

Attorney-General. 


REGISTERED  PHARMACIST— INTOXICATING  LIQUORS -PHYSI- 
CIAN'S PRESCRIPTION— 1.    A  registered  pharmacist  cannot 
legally  dispense  intoxicating  liquors  upon  a  physician's 
certificate — 2.     One  not  a  registered  pharmacist 
may  be  a  proprietor  of  a  pharmacy,  but 
should  employ   a  pharmacist  to 
perform  certain  duties 
therein. 

Des  Moines,  Iowa,  July  23,  1696. 

Chas.  W.  Phillips,  Esq  ,  Secretary  Pharmacy  Commission: 

Deak  Sir — You  ask  my  opinion  upon  the  following  question:    "Can  a 

registered  pharmacist  not  holding  a  permit  legally  disperse  intoxicating 

liquors  on  a  physician's  prescription?" 
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In  answer  I  would  say  that  under  the  provisions  of  chapter  35  of  the  acts 
of  the  Twenty-third  General  Assembly,  a  registered  pharmacist  cannot 
legally  dispense  intoxicating  liquors  in  any  manner  unless  he  holds  a  permit 
authorizing  him  so  to  do.  It  would  make  no  difference  whether  the  intoxi- 
cating liquor  was  sold  on  account  of  the  fact  that  a  physician  had  pre- 
scribed it  for  the  purchaser  or  not. 

You  also  ask  whether  a  man  who  is  not  a  registered  pharmacist  can  be 
the  proprietor  of  a  drug  store  or  pharmacy  and  employ  a  registered  phar- 
macist to  run  and  manage  the  same  for  him? 

In  answer  to  this  question  I  would  say  that  I  see  no  objection  whatever 
to  one  who  is  not  a  pharmacist,  owning  a  pharmacy,  if  he  employs  a  regis- 
tered pharmacist  to  perform  those  duties  which  none  but  registered  phar- 
macists can  do  under  the  law. 

Yours  truly, 
s  Milton  Remley, 

Attorney-General 


BOABD  OF  EDUCATION  — PURCHASE  OF  SCHOOL  BOOKS— Under 

facta  stated  an  alleged  contract  for  the  purchase  of  school  books 
held  not  to  bind  the  board — If  after  the  passage  of  a 
resolution  to  adopt  certain  books  the  resolu- 
tion is  rescinded,  the  board  must 
advertise  for  bids  before  it 
can  adopt  other  books. 

Iowa  City,  Iowa,  July  25, 1896. 

A.  N.  Wood}  Esq.,  County  Attorney,  Grundy  Center,  Iowa: 

Dear  Sir— Your  favor  of  the  23d  inBt,  at  hand  in  which  you  enclose  t 
copy  of  the  proposition  of  Ginn  &  Co.,  to  furnish  certain  school  books  to 
the  county  board  of  education  of  Grundy  county,  and  also  a  copy  of  an 
alleged  contract  entered  into  by  the  board  of  education  and  said  Ginn& 
Co.,  for  furnishing  Fry's  geography  and  other  books.  You  state  that,  by» 
vote,  the  board  adopted  Fry's  geography,  and  the  president  and  secretary 
were  authorized  to  execute  a  contract.  You  further  state  that  no  bond  wm 
given  by  Ginn  &  Co.,  and  none  was  demanded  by  the  board  as  required  by 
section  7,  of  chapter  24,  acts  of  the  Twenty-third  General  Assembly.  You 
state  further  that  the  geographies  heretofore  used  in  the  schools  sod 
adopted  bo  me  five  years  ago  by  the  county  board  of  education  were  Butler  s 
geographies,  and  you  ask  whether  the  board  can  rescind  its  action  and 
adopt  some  other  geography,  and  if  so,  is  it  necessary  to  advertise  for  Wd§ 
as  required  by  section  5  of  said  chapter. 

In  regard  to  this  I  will  say  that  the  contract,  a  copy  of  which  you  tar- 
nished me,  recites  that  in  consideration  of  the  adoption  of  the  school  books 
named  by  the  board  of  education  of  Grundy  county,  Iowa,  for  the  term  of 
five  years,  it  is  hereby  agreed,  etc.  The  president  and  secretary  of  the 
board  have  not  signed  the  contract,  but  certify  that  at  a  regular  meeting 
of  the  board,  "The  above  text-books  were  adopted  for  use  in  the  schools  of 
Grundy  county  for  the  period  of  five  years,  to  be  supplied  on  the  terms 
above  stated." 
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I  have  bwn  unable  to  find  a  syllable  ia  the  law  establishing  a  uniform 
system  of  text-books  which  authorizes  the  board  of  education  to  adopt  a 
system  of  text-books  for  a  period  of  Ave  years,  or  authorizes  the  board  of 
education  to  enter  into  a  contract  for  five  years.  The  only  reference  to  a 
five-year  period  occurs  in  section  6  of  Bald  chapter  24,  and  you  will  notioe 
that  it  ia  a  limitation  on  the  powers  of  the  board  to  change  the  text-books 
that  have  been  actually  adopted  before  the  expiration  of  five  years,  unless 
authorized  to  do  so  by  a  majority  of  the  electors  present  and  voting  at  a 
regular  annual  meeting  in  March.  The  provision  that  the  text-books  Bhall 
not  be  changed  more  frequently  than  once  in  five  years,  by  no  means 
authorizes  the  board  to  make  a  contract  for  five  years,  or  to  bind 
itself  or  its  successor  to  purchase  of  a  particular  firm  for  a  specified 
price  for  the  period  of  five  years.  I  do  not  think  the  board  is  authorized 
to  make  such  a  contract,  and  it  is  very  questionable  whether  what  Is  called 
a  contract  is,  in  effect,  a  contract. 

You  will  notice  that  there  is  no  obligation  stated  in  the  alleged  con- 
tract for  the  board  of  education  to  purchase  books  of  the  saldGinn  &  Co.,  or 
for  any  definite  time.  It  may  be  urged  that  s action  6  of  the  act  precludes 
the  board  from  now  changing  its  mind.  The  provision  is:  "It  shall  be  unlaw- 
ful for  any  board  of  directors  or  county  board  of  education  *  *  *  to  dis- 
place or  change  any  text-book  that  has  been  regularly  adopted  and  introduced 
under  the  provisions  of  this  act  before  the  expiration  of  five  years."  Your 
letter  states,  however,  that  the  books  in  question  have  not  yet  been  intro- 
duced. This  provision  1b  made  for  the  benefit  of  the  patrons  of  the  schools, 
and  not  for  the  benefit  of  any  publisher,  whomsoever.  Fry's  geography, 
from  the  statement  of  facts,  has  not  been  introduced.  The  proh  ibition,  then , 
of  section  6  does  not  apply  to  this  case.  In  my  judgment,  had  the 
board  attempted  to  bind  itself  or  its  successor  to  a  five-year  contract,  it 
would  be  an  act  ultra  vires.  I  am  clearly  of  the  opinion  that  it  is  not 
authorized  by  a  resolution  to  bind  its  successor  for  a  period  of  five  years, 
or  bind  the  county,  the  statute  giving  the  majority  of  electors  the  right  to 
direct  a  change  within  five  years. 

Another  thought:  the  provision  of  the  law  contained  in  section  4  is 
wholly  ignored  in  the  alleged  contract.  Under  section  4,  if  the  pub  ishers 
of  bjoks  furnish  the  same  to  another  district  or  state  biard  at  a  lower  rate 
than  that  specified  in  the  contract,  then  such  books  should  be  furnished  at 
such  lower  rate  to  the  county  board  of  education.  The  provision  of  the 
alleged  contract  in  regard  to  this  is:  "If  any  reduction  of  the  list  price 
of  these  books  is  made  during  tbe  term  of  their  use  in  said  schools,  there 
shall  be  a  corresponding  reduction  in  the  contract  prices  of  the  said  board 
of  education."  The  list  price  is  a  very  different  thing  from  what  is  often 
done  by  special  contract.  The  provisions  in  this  respect  do  not  comply 
with  the  law. 

The  contract  does  not  obligate  the  board  of  education  to  take  any  books. 
The  obligation  would  arise  from  the  adoption  of  such  books  under  the  law, 
if  any.  The  view  I  take  of  the  law  is  that  the  board  may  rescind  its  action 
at  any  time  before  the  books  are  Introduced. 

I  am  of  the  opinion  that  the  board  may  rescind  the  resolution  adopting 

Fry's  geography,  but  if  this  is  done,  it  will  be  necessary  to  advertise  for 

bids  again.  Yours  respectfully, 

Mh/fon  Rbmlby, 

Attorney-General. 
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INSPECTION  OF  OILS— An  oil  inspector  is  not  authorized  to  inspect 

naphtha,  benzine  or  gasoline  consigned  to  a  gas  company,  found 

at  a  railroad  station,  whether  it  is  shipped  from 

within  or  without  the  state. 

Des  Moines,  Iowa,  August  4,  1898. 

Dr.  J.  F.  Kennedy,  Secretary  State  Board  of  Health: 

Dear  Sir— Your  favor  of  July  24th  at  hand,  in  which  you  ask  my 
opinion  upon  the  following  question: 

11  Suppose  a  state  inspector  of  oils  finds  at  a  railroad  station  fifty  barrels 
of  naphtha,  benzine  or  gasoline  consigned  to  a  gas  company  and  which  has 
not  been  inspected,  and  which  was  shipped  from  a  point  within  the  state, 
would  the  Inspector  be  authorized  to  inspect  Buch  oils?  If  so,  would  the 
same  rule  apply  to  such  oils  shipped  from  without  the  state  and  likewise 
found  at  a  railroad  station?" 

In  regard  to  this  I  will  say  that  section  1  of  chapter  185,  of  the  acts  of 
the  Twentieth  General  Assembly,  is  amended  by  chapter  94  of  the  acts  of 
the  Twenty-sixth  General  Assembly  by  adding  at  the  end  of  the  section 
the  following  words:  "  For  the  purpose  of  this  act,  naphtha*,  benzine  and 
gasoline  shall  be  considered  as  illuminating  oils."  This  amendment  makes 
it  the  duty  of  the  oil  inspector  to  test  or  inspect  such  oils  where  found  as 
provided  in  the  said  section. 

The  duties  of  the  inspector  are  set  forth  in  section  1.  If,  under  the 
provisions  of  section  1  as  it  existed  prior  to  the  amendment,  the  inspector 
was  not  authorized  to  inspect  oils  in  the  hands  of  the  consumer  or  at  a  rail- 
road station,  he  would  not  be  authorized  to  inspect  the  oils  at  such  place 
because  of  the  amendment  made  by  the  last  legislature. 

The  first  question,  then,  to  determine  is:  what  oil  is  the  Inspector 
authorized  to  inspect?  The  answer  is  found  in  said  section:  "It  shall  be 
the  duty  of  such  state  inspector,  by  himself  or  his  deputies  hereinafter  pro- 
vided for,  to  examine  and  test  the  quality  of  all  such  oils  offered  for  Bale 
by  any  manufacturer,  vendor,  or  dealer,  *  *  *  and  it  shall  be  lawful 
for  the  state  inspector,  or  his  deputies,  to  enter  into  or  upon  the  premises 
of  any  manufacturer,  vendor,  or  dealer  in  such  oils,  and  if  they  shall  fiod 
or  discover  any  kerosene  oil,  or  any  other  product  of  petroleum  kept  for 
illuminating  purposes,  that  has  not  been  inspected  and  branded  according 
to  the  provisions  of  this  act,  they  shall  proceed  to  inspect  and  brand  the 
same." 

I  have  looked  in  vain  for  any  authority  of  the  oil  inspector  to  enter  upon 
the  premises  of  the  consumer  or  a  "railroad  station"  for  the  purpose  of 
inspecting  oIIb  found  therein.  It  goes  without  saying  that  the  inspector 
only  has  the  authority  that  is  derived  from  the  statute.  If  there  is  a  sylla- 
ble in  the  law  requiring  the  consumer  of  oils  to  have  the  same  inspected,  I 
am  unable  to  find  it.  It  is  true,  under  section  8  of  the  acts  of  the  Twentieth 
General  Assembly,  chapter  186,  it  is  made  a  penal  offense  for  a  person  to 
knowingly  use  any  coal  oil,  kerosene  oil,  or  product  of  petroleum  for  illumi- 
nating purposes,  which  has  not  been  tested:  "Provided,  however,  that 
gas  or  vapor  from  oils  may  be  used  for  illuminating  purposes  when  the  oils 
from  which  such  gas  or  vapor  is  generated  are  contained  in  a  closed  reser- 
voir outside  of  the  building  illuminated  or  lighted  by  the  gas."  This 
proviso  makes  it  lawful  to  use  benzine,  naphtha,  or  gasoline  which  will  not 
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stand  the  test  provided  by  law  for  purposes  other  than  direct  illumination. 
The  statute  requiring  the  inspection  of  illuminating  oils  is  made  for  the 
protection  of  the  public,  and  is  not  intended,  primarily  or  otherwise,  for  the 
benefit  of  the  oil  Inspector  or  his  deputies.  If  gasoline,  naphtha,  or  benzine 
are  found  on  the  premises  or  in  the  possession  of  a  manufacturer  of  illumi- 
nating oils,  or  a  dealer  in  illuminating  oils,  it  is  the  duty  of  the  inspector  to 
inspect,  but  if  found  elsewhere,  either  in  the  hands  of  the  consumer  or  in 
transit,  I  find  no  provision  of  law  authorizing  the  inspector  to  inspect  the 


Section  4  of  the  act  as  amended  by  chapter  149  of  the  Twenty-first  Gen- 
eral Assembly  contemplates  that  the  owner  or  party  calling  on  the  inspec- 
tor shall  pay  the  fees  for  inspection.  Penalties  are  provided  for  manufac- 
turers or  dealers  selling  or  attempting  to  Bell  in  this  Btate  any  illuminating 
oilfi,  etc.,  which  have  not  been  inspected. 

It  will  be  noticed  in  section  6  of  the  act  there  is  evidently  a  clerical  error: 
**Any  person  or  persons,  whether  manufacturer,  vendor  (it  should  be,  instead 
of  vendee,  as  it  appears),  or  dealers  shall  sell  or  attempt  to  sell  any  illumi- 
nating oils  *  *  *  which  have  not  been  inspected  as  provided  by  this  act, 
shall  be  guilty  of  a  misdemeanor."  I  would  also  call  your  attention  to  the 
fact  that  the  word,  "purchase,"  as  it  appears  in  the  second  line  of  said  sec- 
tion in  MoClaln's  code  does  not  appear  in  the  original,  nor  has  said  section 
been  amended.  Penalties  are  thus  provided  for  the  manufacturer  or  dealer 
for  selling  oils  not  inspected,  and  the  manufacturer  or  dealer  is  expected 
to  call  upon  the  state  inspector  to  inspect  all  oils  in  his  possession.  If  he 
fails  to  do  so,  he  is  liable,  but  nothing  contained  in  the  Btatute  makes  the 
purchaser  liable  for  purchasing  oils  not  inspected,  although  he  is  liable 
for  knowingly  using  such  oils  not  inspected,  for  the  purpose  of  direct  illumi- 
nation. 

I  do  not  think  the  inspector  would  be  authorized  to  inspect  naphtha,  ben- 
zine, or  gasoline  consigned  to  a  gas  company,  found  at  a  railroad  station, 
whether  it  was  shipped  from  a  point  within  the  state  or  without  the  state. 
A  dealer  in  oils,  however,  would  be  subject  to  the  penalties  of  the  statute 
for  shipping  from  a  point  within  the  state  such  oIIb  to  a  gas  company. 

Yours  respectfully, 

Milton  Remley, 

Attorney-  General 


BONDS— FIDELITY  COMPANY  AS  SURETY— May  become  surety  on 

but  one  mulct  saloon-keeper's  bond  —  May  become  surety  on  a 

bond  given  by  a  text-book  publisher  to  a  county  board 

of  education — A  county  officer  may  refuse 

to  accept  bond  of  a  surety  company. 

Des  Moines,  Iowa,  August  4, 1896. 
/.  M.  Grimm,  County  Attorney,  Cedar  Rapids,  Iowa: 

Dear  Sir— Your  favor  of  the  31st  ult.  at  hand,  in  which  you  ask  my 
opinion  upon  the  following  questions: 

First. — "Whether  or  not  a  fidelity  company,  legally  authorized,  may 
become  surety  on  more  than  one  mulct  bond?  " 


138  REPOST   Of  TflE  ATTORNEYHSENgBAL. 

Paragraph  2,  of  section  7,  chapter  93,  law*  of  the  Twenty*  fifth  General 
Assembly,  provides:  "Said  bond  shall  be  signed  by  himself  (the  seller  of 
intoxicating  liquors),  as  principal,  and  two  sureties,  who  shall  qualify  each 
in  double  the  amount  of  the  bond,  and  neither  of  whom  shell  be  surety  on 
any  other  like  band." 

A  fidelity  company,  duly  organized  under  the  law,  is  an  artificial  parson. 
It  is  an  entity,  and  under  this  provision,  if  it  becomes  surety  on  one  bond, 
I  do  not  think  the  clerk  would  be  authorized  to  accept  another  bond  with 
the  company  as  surety  thereon,  unless  the  bond  otherwise  compile*  with 
the  law,  having  two  sureties  thereon, 

I  have  notoing  to  say  in  regard  to  the  wisdom  of  this  law,  but,  in  view 
of  its  provisions,  I  do  not  think  the  clerk  could  accept  a  fidelity  or  sorely 
company  on  two  of  such  bends. 

/Second. — "Whether  or  not  a  legally  authorized  fidelity  company  may 
become  surety  oa  a  bond  to  a  county  board  of  education  in  the  matter  of  the 
adoption  of  text-books,  as  provided  by  law?" 

This  refers  evidently  to  the  bond  which  the  publisher  furnishes  upon 
the  signing  of  a  contract  with  the  board  of  education. 

In  my  judgment,  section  320  of  McClain's  code  is  broad  enough  to 
authorize  such  a  company  becoming  surety  on  a  bond  to  the  board  of  educa- 
tion. You  will  notice  the  language  is  broad  and  comprehensive.  It  seem* 
to  cover  not  only  official  bonds,  that  is,  bonds  of  public  officers,  but  bonds 
to  secure  the  faithful  performance  of  any  duty.  I  think  the  second  question 
should  be  answered  in  the  affirmative. 

Third  — "  Whether  or  not  a  county  officer  has  any  option  to  distinguish 
between  personal  and  surety  company's  bond*  as  to  the  sufficiency  thereof?  M 

Again  referring  to  section  329  of  Mc  J  tola's  code,  it  says:  "  Any  officer, 
who  is  now  or  shall  hereaftor  be  required  to  approve  the  sufficiency  of  any 
bond  or  undertaking,  may,  in  the  discretion  of  such  officer,  in  lieu  of  the 
security  now  required  by  law,  upon  satisfactory  evidence,  accept  such  bond 
or  undertaking  and  approve  the  same  whenever  the  conditions  of  such  bond 
or  undertaking  are  guaranteed  by  a  company  or  corporation  duly  organised 
or  Incorporated  within  this  state,  under  the  laws  thereof,  or  authorized  to 
do  business  in  this  Btate,"  etc. 

It  will  be  noticed  that  the  acceptance  of  a  fidelity  or  surety  company  as 
surety  in  lieu  of  the  personal  surety,  with  qualifications  required  by  section 
327  of  McClain's  code,  is  left  to  the  discretion  of  such  officer.  He  may 
refuse  to  take  suoh  a  company  as  surety.  Before  accepting  a  company  as 
surety,  he  must  have  satisfactory  evidence  of  its  ability  to  respond.  A 
clerk  is  not  released  from  responsibility  of  accepting  an  insufficient  bond 
because  of  affidavits  made  by  the  sureties  as  to  qualifications. 

There  is  a  certain  amount  of  psrsonal  liability  in  the  approval  of  any 
bond  by  the  clerk,  and  he  may,  if  he  desires,  demand  that  two  sureties  sign 
the  bond  possessing  the  qualifications  required  by  law.  I  do  not  think  the 
clerk,  or  officer  whose  duty  it  is  to  approve  a  bond,  should  interpose  cap- 
tious objections,  but,  in  this  particular  matter,  he  has  a  discretion  in  regard 
to  the  kind  of  security  he  will  accept. 

Yours  respectfully, 

Milton  Rei&ey, 
Attorney-General 
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VACATION  OF  STREETS— Under  fact*  stated,  en  individual  held  not 

to  acquire  title  to  a  city  street. 

Dus  Moines,  Iowa,  August  6, 1896. 
/.  M.  Grimm,  -County  Attorney,  Cedar  Rapids,  Iowa: 

Dear  Sir— Your  favor  of  the  25th  ult.  and  the  4th  inst.  at  hand,  enclos- 
ing plats  of  parts  of  fractional  block  17  of  Greene  and  College  addition  to 
Cedar  Rapids,  Iowa,  and  parts  of  blocks  I  and  2  of  Hedges  and  Cristman's 
addition  to  Cedar  Rapids.  You  state  that  the  streets  were  named  as  indi- 
cated on  the  plat,  and  what  is  designated  as  Coe  street  is  now  known  as  Thir- 
teenth street,  this  street  running  northwest  and  southeast  intersecting  the 
section  line  obliquely.  The  plat  shows  that  the  additions  were  so  platted 
as  to  form  a  continuous  street  of  Thirteenth  on  the  plat,  the  plats  of  the 
second  addition  supplementing  each  other.  The  plat  of  Greene  and  Col- 
lege addition  left  a  triangular  piece  of  ground  northwest  of  the  section  line 
and  southeast  of  the  alle?  platted  in  said  block  17,  which  in  your  letter  you 
say  was  practically  of  mo  use  to  the  public  as  a  street. 

The  plat  of  fledges  and  CrUsman's  addition,  however,  shows  that  a 
street  was  left  southeast  of  this  triangular  piece  so  as  to  make  on  the  plat 
a  continuous  street  eighty  feet  wide  between  Second  avenue  and  Third 
avenue.  It  appears  that  W.  G.  Rowley  procured  the  title  to  five  feet  of 
land  off  the  northeast  side  of  lot  7,  block  1,  of  Hedges  and  Crissman's  addi- 
tion; also  fractional  lots  1  and  2  of  bio 3k  2  of  the  same  addition;  also  frac- 
tional lots  15  and  16  of  block  17,  Greene  and  College  addition.  These  last 
four  fractional  lots  as  shown  by  the  plat,  form  two  lots  60x140  feet,  extend- 
ing from  Third  avenue  to  the  alley  northwest  thereof.  Mr.  Rowley  has 
filed  a  deed  of  vacation  of  the  lots  owned  by  him,  and  claims  that  it  vacates 
that  portion  of  Thirteenth  street  between  the  alley  and  Third  avenue.  He 
has  also  filed  a  plat  of  W.  G.  Rowley's  addition  to  Cedar  Rapids,  in  which 
the  ground  occupied  by  the  street  vacated  is  platted. 

The  question  you  ask.  is:  "  Does  R  )wley  by  his  vacation  acquire  title  to 
the  street,  and  can  the  recorder  of  deeds  legally  certify  that  Rowley  is  the 
owner  in  fee  simple  of  all  the  property  described  in  the  plat  sought  to  be 
recorded?  " 

In  regard  to  this  I  will  say  that  if  I  am  correct  in  the  statement  of  facts 
above  given,  which  I  assume  from  the  plat  and  your  letter  is  the  correct 
statement  of  facts,  and  these  two  additions  were  laid  out  so  as  to  supplement 
each  other  and  form,  as  they  appear  upon  the  plat,  regular  blocks  and  lots 
and  streets,  although  the  land  north  of  the  section  line  was  owned  and 
platted  by  one  party  and  the  land  lying  south  of  the  section  line  was  owned 
and  platted  by  another  party,  I  have  serious  doubts  about  the  authority  of 
Mr.  Rowley  to  vacate  the  street  in  question.  When  one  lays  off  land  into 
lots,  blocks  and  streets  and  plats  the  same  and  has  the  plat  recorded,  he 
thereby  dedicates  to  the  public  the  Btreets  indicated  on  the  plat.  When 
this  is  done  and  the  street,  or  a  ay  part  of  the  same  is  used  and  occupied  by 
the  public  and  work  done  thereon  is  accepted  by  the  public,  the  streets 
become  the  property  of  the  town  or  city  in  fee  simple. 

The  provision  of  the  statute  for  the  vacation  of  a  plat,  being  sections 
798,  799  and  1000  of  MoClain's  code,  was  intended  primarily  for  the  owner 
of  real  estate  to  reconsider  his  act  when  it  might  be  done  without  preju- 
dice to  the  rights  of  another  party.  His  grantees  may  also  do  so  under  like 
conditions. 
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There  have  been  several  cases  before  the  supreme  court  Involving  the 
right  to  vacate  a  portion  of  a  plat  by  the  grantees  of  the  original  owner, 
but  in  each  case  the  lots  have  not  been  used  for  other  than  agricultural 
purposes  and  the  streets  had  not  been  opened  or  used. 

The  proposition  which  jour  statement  of  facts  presents  amounts  to  simply 
this:  does  one  person,  owning  a  lot  on  each  side  of  a  public  street,  h»?e 
authority  under  this  statute  to  vacate  the  town  plat  of  his  two  lots  and  take 
the  street  therein,  and  do€8  he  thereby  become  the  owner  of  the  street? 

It  is  clear  to  my  mind  that  the  legislature  never  intended  such  result* 
from  the  adoption  of  these  three  sections  above  quoted.  If  it  be  true  tint 
it  may  be  done,  then  the  city  or  town  owning  the  streets  in  fee  simple  are 
powerless  to  prevent  it.  If  it  may  be  done  in  a  street  that  has  not  yet  been 
worked  to  its  full  length,  by  the  same  procees  of  reasoning,  it  may  be  done 
in  one  of  the  business  streets  of  the  city.  This  shows  the  absurdity  of  the 
position. 

If  I  have  obtained  the  correct  view  of  the  situation,  I  do  not  think  the 
recorder  would  be  justified  in  certifying  that  Mr.  Kowley  owned  the  real 
eBtate  embraced  within  the  street  attempted  to  be  vacated. 

A  different  state  of  facts  might  lead  to  different  conclusions  For 
instance,  if  there  had  been  no  property  platted  south  of  the  section  line, 
and  that  part  of  the  street  lying  south  of  the  alley  in  question  was  what  yon 
call,  "a dead  end  of  the  street,"  and  of  no  use  to  the  public,  possibly  his 
right  to  so  vacate  the  street  would  exist  under  the  ruling  in  the  case  of 
Conner  v.  Iowa  City,  66  Iowa,  419.  But  as  I  understand  it,  the  facts  are  differ 
ent  from  the  Conner  case,  and  I  would  not  like  to  extend  the  doctrine  of  the 
Conner  case  so  as  to  make  it  lead  logically  to  such  results  as  above  stated. 

I  return  you  the  plats  as  requested 

Yours  respectfully, 

Milton  Remley, 

Attorney-General 


BUILDING    AND  LOAN    ASSOCIATION    LAW   EXAMINED  AHD 

CONSTRUED. 


Dks  Moines,  Iowa,  August  6, 
Hon.  W.  M.  McFarland,  Secretary  of  State,  Des  Moines,  Iowa: 

Dear  bnt — I  have  your  two  favors  of  the  28th  ult.  and  the  1st  Inst, 
which  I  will  consider  together. 

In  yours  of  the  28th  ult.  you  ask:  "  Whether  the  provision  of  the  following 
article  is  permitted  under  the  law,  to  wit:  *  COUPON  NOTES.— WTien 
deemed  advisable  by  the  board  of  directors  of  the  association,  it  may  tone 
coupon  notes,  or  similar  obligations,  to  bear  interest  at  a  rate  not  exceeding 
8  per  cent  per  annum,  payable  quarterly  or  semi-annually?1  " 

In  yours  of  the  1st  insi.  it  is  stated:  "  Some  of  the  building  and  lota 
associations  who  filed  their  articles  have  incorporated  therein  provision 
for  maturing  stock  at  a  fixed  period,  using  among  other  expressiocs  the 
followlog:  'The  stock  of  class  C  shall  be  payable  in  84  monthly  install- 
ments of  60  cents  each;  during  the  first  year  there  shall  be  deducted  from 
class  C  stock  payments  $1.84  per  share,  and  7  cents  per  month  per  shire 
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shall  be  oharged  against  the  profits  each  month  thereafter  for  72  months. ' 
•The  stock  of  class  E,  jr.,  shall  be  payable  in  112  monthly  payments  of  00 
cents  each,  and  shall  be  redeemed  at  the  par  value  thereof  when  112 
months  have  elapsed  and  112  payments  have  been  made  from  the  date  of  the 
issuance  thereof  and  in  accordance  with  the  terms  and  conditions  thereof.' 
*  At  the  expiration  of  84  months  this  stock  shall  be  treated  as  matured, 
unless  sooner  withdrawn.' " 

You  ask  my  opinion  upon  the  following  questions: 
First.— "  What  authority,  if  any,  has  the  council  to  require  a  modifica- 
tion of  the  plans  of  building  and  loan  associations,  which  are  presented  by 
the  articles  of  incorporation? 

Second. — "Is  it  necessary  for  the  articles  to  show  that  the  maturing  of  the 
stock  is  one  of  the  objects  of  the  association? 

Third — "Can  an  association  incorporate  in  its  plan  of  doing  business 
a  provision  for  the  payment  of  stock  before  the  date  of  maturity  other  than 
by  the  withdrawal  of  the  members,  or  can  the  association  treat  stock  as 
being  matured  bsfore  it  would  become  par,  the  same  to  b9  done  by  the 
action  of  the  officers?" 

To  properly  answer  these  questions  it  would  be  necessary  to  consider  the 
nature  of  the  associations  known  as  building  and  loan  associations,  or  sav- 
ings and  loan  associations,  and  the  purpose  of  their  organization  Such 
associations  have  been  in  existence  practically  for  the  last  100  years,  but 
have  not  been  very  common  in  this  country  until  the  last  forty  or  fifty  years. 
The  original  purpose  and  plan  of  all  such  associations  was  to  enable  parties 
with  limited  incomes  to  pay  into  the  association  a  specified  sum  weekly  or 
monthly,  which  sum  should  be  loaned  to  the  members  of  the  association  for 
the  purpose  of  enabling  them  to  build  homes  for  themselves.  The  plan 
involved  a  subscription  to  the  capital  stock  of  one  or  more  shares  and  a 
division  of  the  profits  pro  rata  among  the  shareholders,  and  when  the  amount 
paid  in  and  the  accumulated  profits  equaled  the  par  value  of  the  stock  sub- 
scribed thereto,  then  the  stock  became  matured  and  the  association  had 
finished  its  course.  Eaoh  stockholder  then  received  the  face  value  of  the 
stock  subscribed,  and  if  he  was  a  borrower,  for  the  full  amount  of  the  stock 
subscribed,  his  notes  and  obligations  were  surrendered  to  him. 

•'It  was  originally  assumed  that  all  the  stockholders  would  at  some 
period  become  borrowers  to  the  full  extent  of  their  presumptive  interest  in 
the  association's  finally  accumulated  funds.  It  was  not  intended  to  allow 
capitalists  under  pretense  of  philanthropy  or  any  other  ground,  to  obtain 
for  their  money  a  greater  interest  than  could  be  got  through  the  ordinary 
channels  of  investment." 

Endlich  on  Building  Associations,  2d  edition,  sec.  17. 
"While  there  have  been  many  innovations  upon  the  original  plan,  yet  this 
central  thought  runs  throughout  all  legislation  upon  the  subject,  and  the 
decisions  of  the  courts.  Because  of  the  purpose  and  object  of  building 
associations,  and  to  encourage  the  same,  the  loans  made  to  members,  not- 
withstanding a  high  premium  is  often  bid  for  obtaining  the  loans,  are  by 
statutes  of  most  states  declared  not  to  be  usurious. 

In  construing  the  law  it  will  be  necessary  to  keep  in  mind  the  recognized 
principles  governing  the  building  and  loan  associations  at  the  time  the 
statute  was  enacted.    One  of  these  principles   is   that  there   must  be 
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mutuality  among  the  member*,  both  hi  regard  to  the  payment  of  the 
expenses  and  the  sharing  el  the  profits.  Another  principle  1b  that  when 
the  payments  upon  the  stock  with  accumulated  profits,  equal  the  amount  of 
the  stock  subscription,  or  the  par  Tftlue  of  the  stock,  the  stock  is  to  be 
matured  and  must  be  canceled. 

Thompson  on  Building  Associations,  pp.  4  and  118. 
Endlich  on  Building  Associations,  2d  edition,  p.  105. 

Paid-up  stock,  which  is  an  innovation  on  the  original  plan,  is  an  excep- 
tion to  this  rule. 

I  think  it  may  also  be  stated  as  a  cardinal  principle  of  the  law  of  build- 
ing associations  that  the  object  of  the  organization  must  be  kept  continually 
in  view  and  the  interests  of  the  subscribers  of  the  stock  who  have  a  limited 
income,  should  be  fully  protected;  that  an  opportunity  of  gradually  dis- 
charging the  contract  involved  in  the  subscription  to  the  corporate  stock 
and  receiving  the  money  thus  paid  together  with  its  accumulation,  is  an 
essential  feature  without  which  the  institution  cannot  claim  to  be  a  build- 
ing association.  It  necessarily  results  from  this  that  any  plan  of  organiza- 
tion which  in  effect  simply  enables  capitalists,  through  the  medium  of  the 
building  association,  to  loan  money  to  borrowers  at  a  usurious  rate  of 
interest,  receiving  for  themselves  large  returns  under  the  guise  of  dividends, 
is  not  in  reality  a  building  association. 

For  many  years  it  was  doubted  whether  paid  up  stock  or  "  single  pay- 
ment stock,"  as  it  is  sometimes  called,  was  a  feature  permissible  in  building 
associations.  It  has,  however,  been  recognized  as  proper  for  a  building 
association  to  issue  such  stock.  In  effect,  it  is  simply  borrowing  money, 
but  it  has  been  usual  to  have  a  fixed  dividend  for  such  stock  not  to  exceed 
the  rate  of  interest  permitted  by  law  to  be  charged. 

In  the  case  of  People,  ex  rel.,  v.  Preston,  35  N.  E.  Rep.,  979,  articles  of 
incorporation  which  permitted  full  paid  up  stock  and  limited  the  dividends 
to  8  per  cent,  with  the  right  on  the  part  of  the  association  to  retire  the 
stock,  were  approved  by  the  court.  These  forms  of  stock  other  than 
regular  installment  stock,  were  permitted  by  the  court  because  of  a  supposed 
benefit  which  would  acorue  to  those  who  are  seeking  to  build  homes,  or 
save  their  weekly  earnings. 

The  purpose  of  building  and  loan  associations  was  never  speculative. 
I  find  no  instance  where  such  associations  were  authorized  to  issue  bonds  or 
borrow  money  on  bonds.  The  purpose  was  to  invest  the  monthly  seviigs 
of  its  members  in  a  gross  sum  so  as  to  secure  g  eater  returns  than  small 
investments  of  individual  members  could  do,  but  in  no  instance  do  I  find 
articles  of  incorporation  approved  which  authorize  the  borrowing  of  money 
and  issuing  coupon  notes  in  order  that  money  might  be  loaned  at  a  profit 
by  the  association. 

Our  statute  does  not  expressly  authorize  the  borrowing  of  money,  and  I 
think  it  would  be  inconsistent  with  the  principles  which  govern  building 
and  loan  associations  to  permit  it  to  be  done.  This  is  in  accordance  with 
authority. 

Stiles  Appeal,  95  Pa.,  State,  122. 
State  v.  Oberlin,  35  Ohio,  268. 

I  do  not  mean  to  say  that  in  case  of  need  of  money  for  temporary  pur- 
poses for  furthering  the  object  of  the  association  a  temporary  loan  might 
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net  be  made.  It  has  been  held  that  there  fs  an  implied  power  so  to  do. 
Bat  this  fs  very  different  from  issuing  coupon  notes  or  bonds  for  the  pur- 
pose of  stewing  money  to  make  leans  in  excess  of  the  amount  received 
from  payments  made  by  the  members. 

Second.— While  the  original  plan  of  building  associations  did  not  contem- 
plate the  issuance  of  paid  up  stock,  or  any  stock  except  the  Installment 
stock  to  be  paid  monthly,  yets  »t  the  time  of  the  adoption  of  chapter  85  of 
the  laws  of  the  Twenty-sixth  General  Assembly,  other  kinds  of  stock  were 
in  eommoft  use,  and  are  recognised  in  the  acts  in  question.  Section  9  pro- 
Tides  that  stock  may  be  issued  to  members  to  be  paid  for  in  single  pay- 
ments, stated  payments  and  monthly  payments.  The  same  section  also 
recognizes  what  is  known  as  " guaranty  stock."  We  must  accept*  then, 
snob  kind  of  stock  as  a  part  of  the  scheme  of  building  associations  of  the 
state  of  Iowa. 

It  will  be  noticed,  however,  that  the  statute  does  not  attempt  to  define 
the  rights  of  the  holders  of  the  different  kinds  of  stock  thus  stated.  While 
thisis  true,  I  cannot  think  it  was  the  intention  of  the  legislature,  by  the 
recognition  of  these  classes  of  stock,  that  the  fundamental  principles  gov- 
erning building  associations  should  be  wholly  ignored  The  statute  does 
not  attempt  to  prescribe  the  plan  upon  which  building  associations  shall  be 
organized.  It  requires,  however,  a  distinct,  plain  statement  of  the  plan  to 
be  set  forth  in  the  articles  of  incorporation. 

Section  5  provides  that  the  articles  of  incorporation,  with  the  by-laws  of 
the  association,  shall  be  presented  to  the  executive  council,  and  if  they  find 
they  are  in  conformity  with  the  law,  they  shall  attach  thereto  their  certifi- 
cate of  approval.  It  will  be  noticed  that  the  approval  of  the  council  is  con- 
ditioned upon  their  finding  the  articles  of  incorporation  are  in  conformity 
with  the  law.  It  does  not  say:  ' 'In  conformity  with  this  act "  I  apprehend 
that  the  purpose  of  submitting  the  articles  of  incorporation  to  the  council 
was  that  the  plan  should  be  inspected  by  the  council,  and,  if  in  the  judg- 
ment of  the  council,  the  plan  would  work  a  fraud  or  deception  upon  the 
public  and  upon  the  persons  who  may  become  stockholders,  it  would  be 
the  duty  of  the  council  to  refuse  to  approve  such  plan. 

Section  18  of  the  act  directs  the  auditor  in  certain  cases  to  advise  the 
attorney-general  of  the  result  of  the  examination,  and  it  makes  it  the  duty 
of  the  attorney-general  to  take  the  necessary  steps  to  wind  up  the  affairs  of 
the  building  and  loan  association  when  the  examination  shows  that  it  is 
conducting  its  business  illegally  or  in  violation  of  its  articles  of  incorpora- 
tion, or  by-laws,  or  is  practicing  deception  upon  its  members  or  the  publio, 
or  is  pursuing  a  plan  of  business  that  is  injurious  to  the  interests  of  its 
members,  or  its  affairs  are  in  an  unsafe  condition. 

In  my  judgment,  if  the  plan  of  business  stated  in  the  articles  of  incor- 
poration would  naturally  lead  to  any  of  the  results  named  in  section  18,  it 
would  be  the  duty  of  the  council  to  disapprove  the  plan.  It  would  be 
absurd  to  require  the  council  to  approve  a  plan  of  business  which,  when 
launched,  the  auditor  and  attorney-general  would  be  required  to  wind  up. 
But  beyond  this,  I  do  not  think  the  council  would  be  authorized  to  inter- 
fere with  the  plan,  provided  the  plan  is  plainly  and  distinctly  stated  in  the 
articles  of  incorporation  so  that  no  reasonably  prudent  man  becoming  a 
member  could  be  misled  or  deceived  thereby. 
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It  is  my  opinion  that  the  council  Is  authorized  to  require  each  modifica- 
tions of  the  articles  of  incorporation  as  may  be  necessary  to  plainly  and 
distinctly  set  out  the  plans  of  the  association  in  every  respect,  as  required 
by  section  4,  of  chapter  85,  and  in  addition  to  this,  may  require  such  plans 
to  be  presented  as  will  lead  to  none  of  the  results  stated  in  section  18  of  the 
act. 

Third.—' cIb  it  necessary  for  the  articles  to  show  that  the  maturing 
of  the  stock  is  one  of  the  objects  of  the  association?" 

The  idea  of  the  maturing  of  the  stock  is  so  inseparably  connected  with 
the  scheme  of  building  associations  that  I  would  not  like  to  say  that  it  is 
absolutely  necessary  that  this  object  be  stated  in  so  many  words  in  the 
articles  of  incorporation.  The  general  purpose  contemplated  by  section  1, 
of  chapter  85,  is  that  of  furnishing  money  to  its  members.  I  think  that  it 
should  appear  from  the  articles  of  incorporation  in  some  place  that  the 
stock  should  be  matured  whenever  the  payments  made  thereon  and  the 
accumulated  profits  equaled  the  par  value  of  the  stock.  The  Canadian 
statute  expressly  provides:  "  No  member  shall  receive  or  be  entitled  to 
receive  from  the  funds  of  such  society  any  interest  or  dividends  by  way  of 
annual  or  periodical  profit  upon  any  share  or  shares  in  the  society  until  the 
amount  or  value  of  his  share  or  shares  shall  have  been  realized." 

While  this  provision  is  not  engrafted  into  our  statute,  it  seems  very  plain 
to  me  that  the  installment  stock  does  not  mature  until  what  is  sometimes 
called  "the  book  value"  of  the  stock  shall  equal  the  par  value.  The 
maturity  of  the  stock  then  necessarily  follows  from  loaning  money  to  the 
members  upon  the  building  association  plan. 

Hence  I  do  not  think  it  absolutely  necessary  to  have  a  statement  that 
the  maturing  of  the  stock  is  one  of  the  purposes,  if  it  sufficiently  appears 
that  the  association  is  a  building  association  and  its  purpose  is  to  loan  money 
to  its  members. 

Fourth. — "Can  an  association  incorporate  in  their  plan  of  doing  busi- 
ness a  provision  for  the  payment  of  stock  before  the  date  of  maturity  other 
than  by  the  withdrawal  of  the  members,  or  can  the  association  treat  stock 
as  being  matured  before  it  becomes  par,  the  same  to  be  done  by  the  action 
of  the  officers?" 

This  involves  the  question  whether  an  association  is  authorized  to  issue 
stock,  agreeing  to  pay  the  par  value  thereof  after  so  many  months  of 
stated  payments.  It  is  evident  that  no  plan  of  building  association  can  be 
approved  unless  there,  is  mutuality;  that  is,  each  member  must  receive  his 
equitable  proportion  of  the  profit*  and  bear  his  equitable  proportion  of  the 
expenses.  Suppose  a  class  of  stock  were  issued  which  the  association 
obligated  itself  to  pay  the  par  value  of  after  the  payment  of  stated  pay- 
ments for  eighty-four  months,  and  at  the  end  of  that  period  it  is  found  that 
the  earnings  of  the  company,  together  with  the  payments,  do  not  equal  the 
par  value.  From  what  source  is  the  balance  of  the  money  necessary  to  pay 
the  par  value  of  the  stock  to  be  derived?  It  must  of  necessity  be  taken 
from  the  general  funds  of  the  company.  If  dividends  have  been  equitably 
declared  and  credited  to  said  stook  during  the  eighty- four  months,  such 
stock  has  received  all  It  is  equitably  entitled  to.  It  would  be  manifestly 
unjust  to  take  anything  from  other  stockholders  to  force  the  maturity  at  a 
given  date. 
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It  may  be  said  that  a  guaranty  stock  may  be  provided  for  such  purposes. 
I  confess  I  am  unable  to  see  the  utility  of  a  guaranty  stock,  but  the  statute 
recognizes  such  stock.  If  a  larger  dividend  i3  paid  to  the  owners  of  guar- 
anty stock  than  i9  just  and  equitable  for  the  purpose  of  compensating  them 
for  the  risk  assumed  in  forcing  the  maturity  of  the  stock,  these  larger  divi- 
dends diminish  the  profits  which  would  otherwise  be  due  to  the  install  ment 
stock,  and  this  is  indirectly  taking  the  profit  from  one  class  of  stockholders 
and  giving  it  to  another.  If  any  plan  may  be  devised  which  would  secure 
funds  to  pay  the  par  value  of  suoh  stock  at  a  fixed  date,  when  the  book 
value  is  not  equal  to  the  par  value,  without  directly  or  indirectly  taking 
them  from  the  other  stockholders,  I  would  not  say  that  suoh  a  provision 
would  be  illegal.  But  on  the  other  hand,  if  directly  or  indirectly,  the 
profits  due  to  the  other  classes  of  stockholders  were  diminished  by  reason 
of  this  guaranty  on  the  part  of  the  company  I  can  conceive  of  no  principle 
of  law  by  which  such  a  provision  could  be  upheld. 

Some  companies  attempt  to  provide  for  fulfilling  the  promise  thus  made 
to  the  stuck  which  shall  mature  at  a  fixed  time,  by  providing  that  the  guar- 
anty stock  shall  make  up  any  difference  between  the  book  value  and  the  par 
value  of  suoh  stock  at  the  time  it  is  forced  to  maturity,  and  this  is  pos- 
sibly what  was  intended  to  be  the  purpose  of  guaranty  stock,  but  if  it  is 
hedged  about  in  such  a  way  that  practically  the  holders  of  guaranty  stock 
assume  no  real  liability,  and  in  consideration  of  the  pretended  liability  which 
they  assume  they  receive  a  greater  share  of  the  profits  than  is  just,  I  can 
still  see  that  an  injustice  may  be  done  other  stockholders,  and  the  spirit  of 
the  law  violated. 

I  frankly  admit  I  do  not  see  a  way  whereby  an  association  can  agree  to 
mature  its  Btock  at  a  fixed  date  without  directly  or  indirectly  giving  suoh 
stock  a  preference  over  the  other  classes  of  stock  and  at  the  expense  of  the 
other  classes,  and  unless  some  way  is  provided  whereby  this  injustice  to 
other  classes  shall  not  be  done,  in  my  judgment  the  council  would  be  justi- 
fied In  refusing  to  approve  the  plan.  This  comes  plainly  within  wbat  is 
contemplated  under  section  18. 

I  do  not  wish  any  inference  to  be  drawn  from  my  reference  to  the  original 
plan  of  building  associations,  that  the  issuing  of  paid  up  stock  or  guaranty 
stock  is  illegal.  Possibly  the  law  might  well  have  been  made  more  specific 
and  have  so  guarded  the  powers  to  issue  suoh  stock  that  the  holders  thereof 
could  not  receive  greater  dividends  than  the  rate  of  interest  allowed  by  law. 
But  we  must  accept  the  law  as  it  is,  and  in  the  light  of  the  existing  cir- 
cumstances at  the  time  it  was  adopted.  Plans  of  building  associations, 
including  the  issuance  of  paid  up  and  guaranty  stock  having  been  adopted, 
and  the  law  recognizing  the  right  to  issue  such  Btock,  I  do  not  question  the 
right  to  incorporate  the  if  suing  of  such  stock  in  the  artioles  of  incorpora- 
tion. It  is  probably  beyond  the  power  of  the  executive  council  to  prevent 
the  issuing  of  such  stock  if  it  were  so  disposed.  If  the  articles  plainly 
state  the  plan  and  the  rights  of  the  holders  of  such  stock,  so  that  persons  of 
ordinary  intelligence  could  not  be  deceived  thereby  or  misled,  I  doubt  the 
authority  of  the  council  to  interfere.  If,  on  the  other  hand,  however,  the 
entire  plan  of  business  presented  by  the  artioles  of  Incorporation  is  such 
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that  it  will  inevitably  or  probably  be  injurious  to  the  interests  of  its  mem- 
bers, using  the  language  of  section  18,  then,  in  my  opinion,  the  council 
would  be  authorized  to  Interfere. 

Yours  respectfully, 

Milton  Remley, 

Attornty-Qmeral 


VACATION  OF  STREETS— Under  facte  stated  an  individual  held  not 

to  acquire  title  to  a  city  street. 

Iowa  City,  Iowa,  August  10, 1896. 
/.  M.  Qrimm,  Esq.,  County  Attorney,  Cedar  Bapids,  Iowa: 

Dear  Sir— Your  favor  of  the  7  th  inst.  at  hand,  making  more  explicit  the 
statement  in  regard  to  Thirteenth  street  between  Second  and  Third 
avenues. 

In  regard  to  this  I  would  say  that  the  deed  of  vacation  shows  that  he 
claims  to  be  the  owner  of  lots  1  and  2  in  block  2,  and  a  strip  of  land  five  feet 
in  width  off  the  northeasterly  side  of  lot  7  in  block  1  in  Hedges  &  Criasman's 
addition  to  Cedar  Rapids,  and  a  strip  or  parcel  of  land  eighty  feet  in  width 
lying  between  blocks  1  and  2  in  Hedges  &  Crissman*s  addition  to  Cedar 
Rapids.  This  shows  upon  its  face  that  the  eighty  feet  between  blocks  1  and 
2  was  intended  and  platted  for  a  street.  It  is  not  numbered  on  the  plat  as  a 
lot  or  part  of  a  block,  and  was  evidently  designed  to  be  an  extension  of 
Thirteenth  street,  formerly  Coe  Btreet. 

If  I  understand  it,  the  triangular  part  of  the  street  sought  to  be  vacated 
was  platted  as  part  of  Green  &  College  addition.  The  deed  of  vacation 
seeks  also  to  vacate  the  plat  of  15  and  16  of  fractional  block  17  of  Green  & 
College  addition.    The  question,  then,  might  divide  itself  into  two  parts. 

First— Whether  vacation  of  the  plat  of  lots  16  and  17  would  necessarily 
vacate  the  street  lying  southwest  of  lot  16? 

Second.— Whether  because  he  purchased  lands  in  another  addition  or 
plat,  his  right  to  vacate  the  street  in  Green  &  College  addition  plat  would 
be  strengthened? 

I  have  serious  doubts  about  the  propriety  of  answering  these  questions 
in  the  affirmative.  The  question  involves  no  less  a  question  of  fact  than  a 
question  of  law,  and  1  would  not  like  to  give  a  definite  opinion  as  to  the  con- 
clusion of  law  as  applied  to  the  faots  without  being  more  conversant  with 
the  facts. 

I  am  very  clear,  as  stated  in  my  favor  of  the  5th  inst,  that  the  sections 
in  regard  to  the  vacation  of  town  plats  were  not  intended  to  be  used  as  a 
means  of  giving  a  person  owning  lands  on  both  sides  of  the  street  the  fee 
simple  to  the  street.  If  Mr.  Rowley  obtained  the  title  to  the  strip  eighty 
feet  wide  between  blocks  1  and  2  of  Hedges  &  Crissman's  addition  after  the 
plat  was  made,  and  it  appears  to  have  been  made  and  recorded,  he  could  only 
have  obtained  that  title  from  the  city.  If  that  piece  of  land  was  not  intended 
for  a  street,  and  the  plat  did  not  indicate  it,  then  he  must  have  obtained  title 
from  the  original  proprietors  of  the  addition.  The  right  to  vacate  a  town 
plat  is  a  conditional  right.  There  can  be  no  abridgment  or  destruction  of 
any  of  the  rights  or  privileges  of  other  proprietors  in  said  plat.  Whether 
any  other  person's  land  is  affected  by  the  attempted  vacation,  I  have  no 
means  of  knowing. 
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Under  the  circumstances,  I  do  not  see  how  I  can  be  more  explicit.  I  will 
say,  however,  that  under  all  the  facts  presented  by  the  entire  correspond- 
ence I  have  such  doubt  about  his  ownership  of  the  land  which  was  formerly 
in  Thirteenth  street  that  I  could  not  advise  the  auditor  to  certify  that  he 
is  the  owner. 

I  return  you  the  plats  and  my  opinion  of  August  5th  as  requested. 

Yours  respectfully, 

Milton  Remley, 
Attorney-Chneral. 


BUTLDING  AND  LOAN  ASSOCIATIONS  -LIFE  OF  CORPORATION 
— Life  of  a  corporation  may  be  extended  by  an  amendment  to  its 
articles  of  incorporation  — Kind  of  stock  determined  by  pro- 
vision of  articles  of  incorporation  and  not  by  its 
name  —  Manner  and  effect  of  change  of 
articles  of  incorporation  to  meet 
requirements  of  the 
new  law. 

Des  Moines,  Iowa,  August  13, 1896. 

Hon.  W.  M.  McFarland,  Secretary  Executive  Council,  Des  Moines,  Iowa: 

Dear  Sir— Your  two  favors  of  the  10th  inst.  at  hand,  in  which  the 
executive  council  ask  my  opinion  upon  the  questions  hereinafter  stated: 

First — "  Where  the  articles  of  incorporation  of  a  building  and  loan  asso- 
ciation provide  for  issuing  'guaranty  stock,  *  but  in  no  section  or  article 
thereof  is  contained  any  provision  for  said  stock  being  liable  for  losses,  or 
other  sufficient  guaranty,  is  said  stock  entitled  to  be  treated  as  such  by  the 
executive  council  in  the  examination  of  the  artioles  of  incorporation  of 
building  and  loan  associations  for  the  purpose  of  approving  the  same?  " 

In  regard  to  this,  I  am  of  the  opinion  that  the  character  of  the  stock 
determines  the  kind.  The  council  is  not  bound  by  the  name  given  in  the 
articles  of  incorporation,  but  must  look  to  the  character  of  the  stock 
described  by  the  artioles  of  incorporation  to  determine  what  it  should 
properly  be  called. 

The  supreme  court,  in  Smith  v.  Show,  66  N.  W.  Rep.,  893,  considering 
the  mulct  tax,  says:  "  It  matters  not  that  the  legislature  in  the  statute 
speaks  of  this  license  or  charge  as  a  tax.    That  does  not  make  it  a  tax  " 

If  the  legislature  cannot  make  a  license  a  tax  by  calling  it  a  tax,  cer- 
tainly the  incorporators  of  a  building  and  loan  association  cannot  make 
guaranty  stook  out  of  other  stock  by  calling  it  guaranty  stock.  If  the  guar- 
anty stock  in  reality  guarantees  nothing,  it  U  not  guaranty  stock.  You 
cannot  change  the  character  or  quality  of  an  article  by  giving  it  a  name 
not  sanctioned  by  the  usage  of  the  language.  ■ 

Second — 4l  Whether  building  and  loan  associations,  reincorporating  or 
amending  their  articles  of  incorporation  to  comply  with  chapter  85,  laws  of 
the  Twenty- sixth  General  Assembly,  can  extend  the  time  of  their  corporate 
existence  twenty  years  from  the  date  of  their  adoption  or  amendment?  " 

Under  section  1609  of  McClaln's  code,  corporations  have  the  power  "  of 
perpetual  succession."    Sectioi  1619  provides  thU  corporations  "may  be 
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renewed  from  time  to  time  for  periods  not  greater,  respectively,  than  was  at 
first  permissible."  The  manner  of  the  renewal  is  nowhere  expressed  in 
the  statute.  Section  1615  of  McClaln's  cade  provides  that  the  changes  may 
be  made  in  the  artioles  of  incorporation  at  any  annual  meeting  or  special 
meeting  of  the  stockholders  called  for  that  purpose.  If  changes  are  made 
In  the  articles  of  incorporation  which  extends  the  duration  of  the  corpora- 
tion from  "  time  to  time,1'  for  a  period  not  greater  than  was  at  first  permis- 
sible, I  think  it  is  suoh  a  renewal  as  is  contemplated  by  section  1619.  Suoh 
renewal  may  be  made  by  an  amendment  to  the  articles  of  incorporation 
made  at  any  time,  and  is  only  conditioned  upon  the  requirement  that  those 
wishing  to  renew  shall  purchase  the  stoak  of  those  opposed  to  renewing,  at 
its  fair  current  value. 

Hence,  I  am  of  the  opinion  that  the  time  of  corporate  existence  may  be 
extended  for  twenty  years  from  the  date  of  the  adoption  of  the  amendments. 

Third.—  ''  In  case  an  association  does  reincorporate  in  order  to  continue 
the  business  begun  under  the  old  articles,  what  provision  should  be  made 
therefor?" 

I  am  of  the  opinion  that  the  new  articles  of  incorporation,  if  they  are 
new  entirely,  or  the  amendments,  if  they  are  called  amendments,  should  be 
adopted  at  a  meeting  of  the  stockholders,  which  meeting  shall  be  called  at 
the  time  and  in  the  manner  required  by  the  old  articles  of  incorporation, 
and  it  should  distinctly  appear  in  the  artioles  which  are  filed  that  such  is 
the  case.  It  becomes  then  a  continuation  of  the  old  incorporation,  and 
simply  changes  the  form  of  doing  business  in  accordance  with  the  amend- 
ments which  are  adopted.  A  record  of  the  meeting,  and  of  the  entire 
proceedings,  should  be  kept  in  the  records  of  the  association.  The  fact  that 
the  meeting  was  called  in  accordance  with  the  provisions  of  the  old  articles 
of  incorporation  should  distinctly  appear,  either  as  a  preamble,  or  in  some 
manner  in  the  articles  which  are  presented. 

Fourth — "  In  case  an  association  does  reincorporate,  and  no  provi- 
sions are  to  be  made,  or  are  made  for  the  continuing  of  the  business  begun 
under  the  old  articles,  will  it  be  necessary  to  have  100  shares  of  new  stock 
subscribed  before  doing  business?  " 

I  cannot  conceive  of  a  reincorporation  of  an  old  company  with  no  provi- 
sion being  made  for  the  continuing  of  the  business  of  the  association  rein- 
corporated. If  no  provision  is  made  for  the  continuing  of  the  business 
begun  under  the  old  articles,  then,  in  effect,  it  becomes  a  new  corporation 
without  connection  with  the  old,  and  the  business  of  the  old  must  necessa- 
rily be  wound  up,  and  the  new  corporation  begun  anew,  and  being  thus  a 
new  association,  it  would  be  necessary  to  have  100  shares  of  new  stock  sub- 
scribed, as  required  by  the  law,  before  commencing  business.  Certainly 
there  can  be  no  rights  predicated  on  the  old  organization  when  the  old 
organization  is  ignored  in  the  new. 

Yours  respectfully, 

Milton  Remley, 
Attarney-GfentraL 
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LIABILITY    OF    COUNTY— INSANE    PATIENT— Where    an   insane 
patient  is  properly  sent  to  an  insane  hospital  the  superintendent 
thereof  has  no  authority  to  transfer  the  patient  to  another 
insane  hospital  at  the  expense  of  the  county  after- 
wards found  liable  for  his  support. 

DBS  Moines,  Iowa,  August  14, 1896. 

James  A.  Howe,  Uownty  Attorney,  Dts  Moines,  Iowa: 

Dear  Sir — Your  favor  of  the  13th  inst.  at  hand,  in  which  you  make  the 
following  statement  of  facts,  and  ask  my  opinion  thereon,  viz.: 

"  Sometime  ago  one  J.  B.  Smith  was  found  insane  in  Shelby  county,  taken 
into  custody,  adjudged  insane  by  the  commissioners  of  insanity  of  Shelby 
county,  and  by  them  sent  to  the  insane  asylum  at  Clarinda,  where  he  has 
since  been  and  is  now  confined.  It  was  ascertained  that  his  residence  had 
been  in  Polk  county.  Shelby  county  is  in  the  Clarinda  district;  Polk  county 
is  in  the  Mt.  Pleas  in t  district.  Upon  notice  the  auditor  of  Polk  county 
acknowledged  the  residence  of  Smith  to  be  in  Polk  county  and  admitted  the 
liability  of  Polk  county  for  his  support  at  the  insane  asylum  at  Clarinda. 
The  supsrintendent  of  the  insane  asylum  at  Clarinda  now  demands  that 
Polk  county,  at  its  own  expense,  transfer  this  patient  from  Clarinda  to  Mt. 
Pleasant.  I  herewith  enclose  you  correspondence  that  fully  explains  the 
matter. 

"Will  you  please  advise  me  if,  in  your  opinion,  under  the  statute  of  this 
state,  Polk  county  is  required  to  make  this  transfer  at  its  own  expense?" 

In  reply  I  will  siy  that  since  Shelby  county  is  in  the  district  from  which 
this  patient  was  sent  to  the  Clarinda  hospital,  unquestionably  the  patient 
was  properly  and  rightly  received  in  the  hospital  at  Clarinda.  The  statute 
nowhere  specifies  the  counties  which  belong  to  each  hospital  district. 
Dividing  the  state  into  districts  is  done  by  order  of  the  governor  and  the 
superintendents  of  the  hospitals,  as  provided  in  section  1432  of  the  code.  It 
appears  to  be  a  matter  of  indifference  to  the  public  generally  in  what  hos- 
pital a  patient  is  received  and  treated.  The  commissioners  of  insanity  of 
Shelby  county  could  not  legally  have  sent  a  patient  from  that  county  to  any 
other  hospital  than  the  Clarinda  hospital,  under  the  existing  rules.  If  I 
understand  the  rules  made  by  the  governor  and  the  superintendents  of  the 
hospitals,  the  superintendent  at  Clarinda  could  not  refuse  to  receive  a 
patient  sent  from  Shelby  county,  on  the  ground  that  his  residence  was  in 
Polk  county,  which  is  outside  of  the  Clarinda  hospital  district.  The  fact 
that  the  statute  makes  the  county  of  settlement  liable  for  the  expense  of 
sending  the  patient  to  the  hospital  and  the  support  while  there,  does  not 
change  the  rule  of  law  in  regard  to  the  sending  of  the  patient  to  the  hospi- 
tal or  his  reception  by  the  superintendent  thereof. 

I  think,  then,  it  can  be  confidently  affirmed  that  J.  B.  Smith,  the 
patient,  was  properly  and  legally  sent  and  reodived  at  the  Clarinda  hospital, 
and  so  long  as  he  remains  there,  Polk  county,  acknowledging  that  his  place 
of  residence  is  in  Polk  county,  is  liable  for  the  support  of  the  patient  while 
there,  and  also  the  expense  of  sending,  whioh  liability  is  admitted  by  Polk 
county.  While  there  he  U  entitled  to  the  same  treatment  and  consideration 
as  if  his  settlement  had  been  in  Shelby  county. 

The  real  question,  then,  is  whether  the  superintendent  has  authority  to 
transfer  the  patient  to  Mt.  Pleasant  at  the  expense  of  Polk  county?    There 
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is  no  statute  that  I  can  find  giving  him  authority  eo  to  do.  If  he  has  the 
right,  it  must  be  based  upon  the  rules  which  have  been  adopted  by  the 
superintendents  and  the  governor.  These  rules  which  have  been  adopted 
must  be  published  in  order  to  have  the  force  and  elf  est  of  law. 

Under  chapter  48  of  the  Twenty-fourth  General  Assembly,  the  superin- 
tendents and  the  governor  are  authorized  to  make  rules  for  the  transfer  of 
patients  from  one  hospital  to  another.  I  have  seen  no  rule  published 
relating  to  such  transfer.  The  rules  are  not  recorded  in  the  executive 
office  and  I  do  not  know  whether  any  have  been  adopted  upon  that  subject. 
In  the  absence,  however,  of  a  rule  authorizing  the  superintendent  to  trans- 
fer him  to  Mt.  Pleasant,  simply  because  hi*  residence  is  in  Polk  county,  I 
am  of  the  opinion  he  would  have  no  authority  so  to  do. 

I  do  not  pass  upon  the  question  whether  the  superintendents  and  the 
governor  would  be  authorized  to  make  a  rule  which  would  place  the 
liability  upon  a  county  of  the  state  for  the  expense  of  so  transferring  the 
patient  to  Mt.  Pleasant,  simply  because  the  Clarinda  hospital  may  be 
crowded  at  the  present  time.  If  it  had  been  the  intention  of  the  statute 
that  the  county  of  the  settlement  should  pay  the  expense  of  conveying  the 
patient  to  the  hospital  in  the  district  in  which  the  county  of  settlement  is 
situated,  then  the  statute  should  properly  hive  provided  that  the  commis- 
sioner of  the  county  where  the  insane  person  was  apprehended  should  send 
him  to  the  proper  hospital  in  the  first  instance. 

Yours  respectfully, 

Milton  Remley, 

Attorney-  General. 


INTOXICATING  LIQUORS—MULCT  LAW— STATEMENT  OF  CON- 
SENT—The  per  cent  of  voters  necessary  upon  a  statement  of 
consent  must  be  based  upon  the  votes  cast,  and  can- 
not be  reduced  by  showing  that  certain 
voters  have  died  or  removed. 

Iowa  City,  Iowa,  August  19, 1896. 

H.  P.  Hancock,  Esq,,  County  Attorney,  West  Union,  Iowa: 

Dear  Sir — Your  favor  of  the  16th  inst.  at  hand,  in  which  you  ask  for 
my  construction  of  section  18,  of  chapter  62,  acts  of  the  Twenty-fifth  Gen- 
eral Assembly,  the  question  being: 

"  Whether  the  65  per  cent  shall  be  based  upon  the  poll  books  alone,  or 
whe  her  the  clause  therein,  ( residing  within  such  county,'  etc.,  will  permit 
a  reduction  by  a  showing  by  affidavit  or  other  arise  that  persons  who  had 
voted  at  such  election  had  died  or  removed  from  the  county  since?" 

The  language  of  the  section  is  this:  "  A  written  statement  of  consent 
shall  be  filed  with  the  county  auditor,  signed  by  65  per  cent  of  all  the  legal 
voters  who  voted  at  the  last  election  (as  shown  by  the  poll  list  of  said  elec- 
tion), residing  within  such  county  and  outside  of  the  corporate  limits  of 
cities  having  a  population  of  5,000  or  ovt  r." 

The  last  clause  above  quoted  I  construe  to  refer  to  the  territory  within 
which  the  poll  lists  are  to  be  considered.  No  poll  lists  can  be  taken  into 
account  except  suoh  as  those  in  districts  within  the  oounty  and  outside  of 
the  corporate  limits  of  a  city  or  cities  therein. 
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A  poll  list  of  such  election  is  the  criterion  by  which  it  mast  be  deter- 
mined whether  or  not  the  person  was  a  legal  voter.  There  is  no  provision 
or  statute  for  the  correction  of  the  poll  lists.  It  is  conclusive  evidence  as 
to  those  who  were  legal  voters  at  the  last  general  election  residing  in  the 
territory  referred  to  in  the  last  clause. 

If  the  clause  in  parentheses  were  put  after  the  subsequent  clause  above 
quoted,  the  meaning  might  be  made  plainer.  It  would  then  read,  "65 
per  cent  of  the  legal  voters  who  voted  at  the  preceding  election  residing 
within  such  county  and  outside  of  the  corporate  limits  of  cities,  etc.,  as 
shown  by  the  poll  list  of  said  election." 

This,  in  my  judgment,  is  what  is  meant.    I  do  not,  therefore,  think  that 

it  would  be  competent  to  receive  any  other  evidence  as  to  the  ones  who 

voted  at  the  last  election  within  the  district  outside  of  the  corporate  limits 

of  oities  and  within  the  county,  nor  can  the  names  of  persons  who  have 

removed  or  died  be  stricken  from  the  poll  lists. 

Yours  respectfully, 

Milton  Remley, 

Attorney-  General. 


TAXATION— EXEMPTION  TO  WIDOW  OF  SOLDIER  OR  SAILOR— 

All  widows  of  the  class  entitled  to  exemption  irrespec- 
tive of  the  value  of  the  homestead. 

Iowa  City,  Iowa,  August  20, 1896. 

Q.  W.  Dawson,  Esq. ,  County  Attorney,  Waterloo,  Iowa: 

Dear  Sir— Your  favor  of  the  18th  inst.  duly  at  hand,  in  which  you  ask 
my  construction  of  paragraph  8,  section  1271  of  McClain's  code  with  refer- 
ence to  the  question  whether,  if  the  homestead  of  the  widow  of  a  soldier 
exceeds  in  value  the  sum  of  $500,  it  is  exempt  from  taxation  to  the  extent 
of  $500,  or  whether  all  of  the  homestead  is  subject  to  taxation. 

Section  1271  provides:  "The  following  classes  of  property  are  not  to  be 
taxed,  and  they  shall  be  omitted  from  the  assessments  herein  required: 
*  *  *  Eighth. — The  homestead,  not  to  exceed  $500  in  value,  of  the 
widow  of  any  federal  soldier  or  sailor  who  died  during  the  late  war,"  etc. 

There  are  but  two  constructions  of  this  possible.  One  is  that  the  clause, 
"not  to  exceed  $500  in  value,"  is  a  description  of  the  class  of  homesteads 
that  are  to  be  exempt.  The  other  view  is  that  the  homestead  of  the  person 
named  to  the  extent  of  $500  in  value  shall  be  exempt.  While  taxation  is 
the  rule  and  exemption  the  exception,  and  exemptions  must  be  strictly  con- 
strued, jet  the  laws  exempting  from  taxation,  like  the  laws  exempting 
property  from  execution,  must  receive  such  a  construction  as  reasonably 
and  fairly  carries  out  the  intention  of  the  legislature. 

I  cannot  think  it  was  ever  the  intention  of  the  legislature  to  exempt 
from  taxation  the  homestead  of  one  widow  that  was  worth  $500,  and  to  tax 
another  widow  on  the  full  value  of  her  homestead  because  it  was  assessed 
at  $510,  and  unless  I  am  forced  by  the  language  to  accept  that  construction, 
I  could  not  do  co.  I  do  not  think  that  the  language  requires  that  con- 
struction. 

The  provision  of  the  statute  may  be  stated  that  the  following  classes  of 
property  will  not  be  taxed:  the  homestead  not  to  exceed  $500  in  value. 
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Taxation  being  the  rule,  the  excess  of  the  homestead  above  $500  in  value  is 

to  be  taxed,  and  the  homestead  to  the  extent  of  1500  is  to  be  exempt. 

This,  I  think,  is  the  fair  construction  of  the  statute,  and  I  do  not  question 

that  it  was  the  intention  of  the  legislature  at  the  time  the  statute 

passed.  Yours  respectfully, 

Milton  Remlst, 

Attorney-Qtneral. 


JURORS— DUTIES  OF  COUNTY  AUDITOR  AND  JUDGES  OF  ELEC- 
TION—What  the  list  furnished  by  the  auditor  to  the  judges 

of  the.  election  should  contain. 

Iowa  City,  Iowa,  August  25, 1896. 
W.  M.  Chamberlin,  Esq.,  County  Auditor,  Davenport,  Iowa: 

Dear  Sib — Your  favor  of  the  24th  inst.  at  hand  in  which  you  ask  my 
construction  of  seotion  6,  chapter  11,  laws  of  the  Twenty-sixth  General 
Assembly,  in  the  following  particulars: 

First.— "  When  is  the  list  to  be  furnished?" 

I  think  that  the  list  referred  to  should  be  famished  by  the  clerk  immedi- 
ately before  the  time  for  sending  out  the  poll-books  by  the  auditor.  The 
time  at  which  the  auditor  is  required  to  furnish  the  poll-books  to  each  pre- 
cinct is  not  definitely  fixed.  (MoClain's  code,  seotion  1076.)  The  ballots, 
however,  "  shall  be  delivered  to  the  judges  of  election  at  the  polling  place 
in  each  precinct  cot  less  than  twelve  hours  before  the  time  fixed  by  law  far 
the  opening  of  the  polls  "  (Seotion  15,  chapter  33,  Twenty-fourth  General 
Assembly.)    The  poll-books  certainly  ought  to  be  sent  by  that  time. 

Second. — "  Are  talesmen,  that  is,  persons  who  were  drawn  from  the  city 
during  the  past  year  and  who  served  for  one  trial  only,  jurors  within  the 
meaning  of  the  law,  and  therefore  ineligible  to  be  returned  as  jar  ore  or 
talesmen  during  the  coming  year?" 

In  my  opinion  the  list  of  persons  who  have  served  as  jurors  in  the  pre- 
ceding year  should  include  the  names  of  all  the  talesmen  who  have  actually 
served  during  the  preceding  year.  Certainly  a  talesman  who  is  accepted 
and  sworn  a9  a  juror  and  sits  on  the  trial  of  a  case  has  served  as  a  juror. 
The  practice  under  the  old  law  (section  317)  was  in  accord  with  this  riew 
of  the  case.  Barnes  v.  Newton,  46  Iowa,  567,  while  not  directly  in  point, 
inferentially  sustains  this  view.  Hence,  I  do  not  think  the  judges  should 
return  the  name  of  one  who  has  served  as  talesman. 

Third. — "Can  a  person  who  has  served  as  grand  juror  during  the  past 
year,  serve  as  petit  juror  or  talesman  during  the  coming  year,  or  should 
his  name  not  be  returned  by  the  judges?" 

The  language  of  the  statute  leaves  this  question  in  doubt.  Ordinarily 
the  word,  "juror  a,"  without  the  prefix,  IC  grand,"  refers  distinctly  to  petit 
jurors  If  it  be  said  that  one  is  serving  on  the  jury,  the  idea  is  conveyed 
that  he  is  serving  on  the  petit  jury.  Most  of  the  provisions  of  seotion  6 
evidently  refer  to  petit  jurors,  but  from  the  language  therein  used  I  cannot 
say  that  no  reference  is  made  to  grand  jurors.  The  intent  and  purpose  of 
the  change  of  the  law  is  two  fold:  to  secure  competent  jurors  for  the  bad- 
ness of  the  court,  shutting  out  what  is  called  professional  jurors,  and  second, 
to  protect  the  oltizens  from  being  burdened  by  jury  service. 
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While  I  have  very  serious  doubts  whether  it  was  intended  that  one  serving 
as  a  grand  juror  during  the  year  past  should  not  be  returned  on  the  list  for 
petit  jurors,  and  there  is  no  special  reason  which  ooours  to  me  which 
requires  this  interpretation,  yet,  because  of  the  general  language  used 
and  the  purpose  of  the  law,  I  am  inclined  to  the  view  that  it  would  be  better  to 
furnish  the  names  of  all  who  have  served  as  grand  or  petit  jurors,  or  tales- 
men, to  the  end  that  suoh  names  may  be  omitted  from  the  list  of  jurors  for 
the  succeeding  year. 

Fourth.—11  'Daring  the  preceding  year,'  in  said  section,  what  does  this 
mean?     When  does  it  begin  or  end?'7 

You  will  notice  in  section  4  of  the  act  it  is  provided:  "There  shall 
annually  be  made  lists  from  which  to  select  persons  to  serve  as  grand  and 
petit  jurors  and  talesmen  for  the  year  commencing  on  the  1st  of  January 
following."  It  may  be  said,  then,  the  jury  year  extends  from  January  1st 
to  January  1st.  The  names  which  are  to  be  furnished  the  auditor  and  by 
him  sent  to  the  judges  of  election  are  the  names  of  those  persons  who  have 
served  as  jurors  during  the  year  in  which  the  lists  are  prepared.  That  is, 
in  preparing  the  list  of  persons  to  serve  as  jurors  during  the  year  1897,  a 
list  of  those  who  have  served  during  the  year  1896  must  be  furnished. 

I  am  aware  that  there  may  be  jurors  called  to  serve  during  the  months 
of  November  and  December  during  the  current  year  after  the  lists  are 
prepared.  These  names,  from  the  necessity  of  the  case,  cannot  appear  on 
the  lists.  It  may  be  the  name  of  one  or  more  of  such  persons  may  be 
returned  on  the  jury  list  for  next  year.  Section  8  of  the  act  provides:  "  No 
grand  juror  shall  be  summoned  or  shall  serve  as  grand  juror  for  two  con- 
secutive years,"  and  if  the  name  of  a  person  is  drawn  who  has  been  a 
grand  juror  during  the  preceding  year,  his  name  is  rejected.  So  it  is 
ground  for  challenge  of  a  petit  juror  that  he  has  served  as  a  juror  in  a 
court  of  record  during  the  preceding  year.    (Section  6.) 

By  section  10,  petit  jurors  shall  not  b3  required  to  attend  as  petit  jurors 
more  than  one  term  in  the  same  year.  These  safeguards  would  not  have 
been  necessary  had  the  law  been  drawn  so  that  under  no  possible  circum- 
stances could  the  name  of  a  jaror  who  has  served  in  the  preceding  year  ba 
returned  on  the  list  of  jurors  for  the  next  year. 

Fifth.— Yon  also  ask  whether  the  law  contemplates  that  the  names  of 
all  jurors  in  the  county  shall  be  given  to  the  judges  of  election  of  each 
precinct,  or  only  the  names  of  those  residing  in  the  precinct  to  which  the 
names  are  sent. 

I  have  no  doubt  that  the  latter  view  is  the  correct  one.  There  would  be 
no  reason  for  requiring  the  names  of  all  the  jurors  residing  in  one  township 
to  be  sent  to  the  judges  of  election  of  another  township.  I  do  not  think  a 
fair  construction  of  the  language  so  requires. 

Yours  respectfully, 

Milton  Remley, 
Attorney-General. 
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OFFICIAL  BALLOT— BIGHT   OF  A  POLITICAL  PAKTY  TO  A 

TICKET  ON  THE  BALLOT. 

Dss  Moines,  Iowa,  August  28, 1806. 
Sam  S.  Wright,  County  Attorney,  Tipton,  Iowa: 

Dear  Sir— Your  favor  of  the  26th  inst.  at  hand,  in  which  you  ask  my 
opinion  upon  the  following  question: 

"Can  a  party  who  has  cast  the  required  2  per  cent  of  the  vote  of  the 
state  and  has  failed  to  cast  2  per  cent  in  the  county  at  the  last  preceding 
eleotion,  nominate  a  county  ticket  by  regular  convention  in  the  county;  or 
must  it  be  done  by  petition,  and  if  done  by  petition,  can  the  same  county 
ticket  be  placed  under  the  title  of  two  or  more  parties?' ' 

In  regard  to  the  first  part  of  the  question,  I  think  the  language  of  sec- 
tion 4,  chapter  33,  acts  of  the  Twenty-first  General  Assembly,  requires  it 
to  be  answered  in  the  negative.  The  language  is:  "  Any  convention  of 
delegates,  primary,  caucus,  or  meeting  representing  a  political  party  which 
at  the  general  election  next  preceding,  polled  at  least  2  per  cent  of  the 
entire  vote  cast  in  the  state,  or  division  thereof,  or  municipality  for  which 
the  nomination  is  made  may,  in  the  state  or  division  thereof,  or  municipality 
in  which  the  convention,  primary,  caucus,  or  meeting  is  held,  as  the  esse 
may  be,  by  causing  a  certificate  of  nomination  to  be  duly  filed,  making  one 
such  nomination  for  each  office  to  be  filled  at  the  election.7' 

If  a  party  polls  2  per  cent  of  the  vote  in  the  state,  it  may  have  the 
ticket  nominated  at  the  state  convention  for  state  officers  put  upon  the  bal- 
lot throughout  the  entire  state.  If  in  a  congressional  district  that  party 
did  not  cast  2  per  cent  of  the  vote  of  the  district,  then  the  nomination 
should  be  put  upon  the  ballot  by  petition.  The  same  is  true  of  every  other 
division  of  the  state 

In  regard  to  the  latter  part  of  the  question:    Section  5  of  the  acts  above 

named  provides  that  the  name  of  any  candidate  whose  name  may  appear  in 

any  other  place  upon  the  ballot,  shall  not  be  so  added  by  petition  for  the 

same  office.    It  therefore  follows  that  if  a  name  is  on  a  ticket  which  is 

placed  on  the  ballot  by  the  nomination  of  a  convention  of  a  party  casting 

more  than  2  per  cent  of  the  vote  that  such  name  cannot  appear  again  on  the 

game  ballot  by  petition.  Yours  respectfully, 

Milton  Remley, 

Attorney-  Qtmeral. 


COST  OF  PAVING  STREETS  ABOUND  CAPITOL— The  city  of  Det 
Moines  has  no  authority  to  assess  any  part  of  such  paving 
to  the  state  —  The  state  should  pay  its  just 
proportion,  but  no  more. 

DBS  Moines,  Iowa,  August  27,  1896. 

To  the  Executive  Council  of  the  State  of  Iowa: 

Gentlemen— In  regard  to  the  matter  of  the  application  of  the  city  of 
Des  Moines  for  the  expense  of  paving  on  the  streets  adjacent  to  the  capita), 
which  has  been  referred  to  me,  I  will  say,  that  under  the  general  laws  of 
the  state  the  city  has  no  power  to  assess  against  the  property  of  the  state 
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any  of  the  ex  pease  of  grading}  paving,  or  anywise  improviag  the  street. 
Whatever  the  state  pays  is  paid  as  a  matter  of  justice  and  equity. 

Section  16,  ohapter  126,  of  the  Twenty-sixth  General  Assembly,  "  appro- 
priated the  sum  of  $10,000,  or  so  much  thereof  as  may  be  necessary,  to  be 
paid  on  vouchers  approved  by  the  executive  council,  for  pacing  the  oost  of 
paying  the  streets  on  the  east,  south  and  west  of  the  capitol  grounds,  and 
for  the  purpose  of  repairing  the  sidewalks  along  said  stree's,  and  for 
repairiog  sidewalk  along  the  south  side  of  the  capitol  grounds." 

This  evidently  does  not  mean  for  paving  the  who'.e  of  the  street.  If  it 
docs,  the  sum  appropriated  was  grossly  inadequate  therefor.  The  claim 
which  has  been  presented  by  the  city  of  Des  Moines  is  made  out  against  the 
state  on  the  same  basis  under  the  ordinance  and  the  law  as  if  the  state  was 
a  private  property  owner. 

In  addition  to  this,  what  is  called  an  "  approach  "  on  the  ea9t  side  of  the 
capitol  building  facing  on  East  Capitol  street,  is  charged  up  to  the  state. 
The  amount  of  this  Is  about  $375.  An  examination,  however,  shows  that 
there  has  been  charged  for  intersections  more  than  a  just  proportion.  I 
do  not  think  anyone  can  question  the  equity  of  the  rule  which  requires 
the  owners  of  every  bio  3k  in  the  city  to  pay  no  more  than  the  cost  of  paving 
to  the  middle  of  the  streets  surrounding  the  block,  including  one-fourth  of 
the  intersections  at  the  corners  of  the  block.  If  every  bl?ck  in  the  city 
pays  under  this  rule,  all  blocks  will  pay  alike.  By  letting  the  contract  for 
three  streets  on  three  sides  of  the  capitol  grounds,  and  including  in  that 
contract  -the  entire  cost  of  the  intersections  of  East  Walnut  street  and 
Ninth  and  Eleventh  streets,  aad^o  the  street  line  oi  Tenth  street,  and  the 
paving  of  the  alleys  where  they  intersect  East  Ninth  and  East  Eleventh 
streets,  there  has  baen  included  more  than  an  equitable  proportion  of  the 
intersections  charged  in  this  contract. 

The  street  lines  of  the  capitol  grounds  form  three  sides  of  a  square.  Out- 
side of  this,  about  eighty  feet  distant,  is  the  street  line  of  the  opposite 
blocks.  It  is  hard  to  convince  a  parson  that  the  street  line  of  a  smaller 
square  contains  more  front  feet  than  a  larger  one.  This  is  met  by  the 
assertion  that  the  lines  of  the  outside  square  or  parallelogram  are  inter* 
sected  by  streets  against  which  no  assessment  can  be  made,  but  these 
streets  belong  to  somebody.  The  fee  of  the  street  is  in  the  city  of  Des 
Moines. 

It  is  claimed  that  part  of  Eleventh  street  which  intersects  with  East 
Capitol  should  not  be  assessed  against  the  city  as  the  owner  of  East  Capitol, 
because  the  street  is  not  private  property,  but  public  property.  The  same 
objection  exists  against  assessing  anything  to  the  state,  because  it  is  all 
public  property. 

The  state  is  not  bound  by  any  rule  or  plan  for  laying  off  the  work  of 
paving  adopted  by  the  city  council,  which  it  may  have  the  power  to  enforce 
against  its  own  citizens,  when  those  rules  or  plans  work  a  practical  inequity. 
If  the  state,  therefore,  pays  what  is  its  just  proportion,  I  think  that  is  all 
that  should  be  asked. 

I  would  recommend  that  the  oost  of  what  is  called  the  ' *  approach  "  to 
the  east  side  of  the  capitol  be  paid  by  the  state;  also  the  cost  of  the  pave- 
ment to  the  middle  of  each  street,  and  one-fourth  of  the  cost  of  the  inter- 
sections on  Walnut  and  East  Ninth  and  East  Eleventh  streets  be  paid  by 
the  state. 
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In  regard  to  the  amount  assessed  against  the  lots  on  which  the  soldiers' 
monument  is  situated,  although  there  Is  something  in  excess  oMts  equitable 
proportion  claimed  against  it,  it  does  not  amount  to  sufficient  to  raise  any 
serious  questloi  about.  I  would,  therefore,  reommend  that  the  claim  for 
that  pavement  be  paid  as  made. 

Yours  respectfully, 

Milton  Remlky, 
AUorney-GmeraL 


INrOXIO  ATING  LIQUORS  -LIENS  -The  lien  of  a  judgment  resulting 
from  the  violation  of  the  laws  in  relation  to  the  sale  of  intoxicat- 
ing liquor  takes  effect  from  the  rendition  thereof  and 
does  not  affect  existing  liens. 

Des  Moines,  Iowa,  August  27, 1896. 

E.  P.  Johnson,  County  Attorney,  Decorah,  Iowa: 

De&r  Sir— Your  favor  of  the  24th  inst  at  hand,  in  which  you  ask  my 
opinion  upon  the  following  question: 

"An  innocent  mortgagee  holds  a  mortgage  on  property  which  aftar  exe- 
cution of  the  same  is  rented  for  a  saloon.  In  case  the  law  is  violated,  will 
judgment  and  injunction  defeat  the  rights  of  the  mortgagee?" 

Under  section  1558  of  the  code  of  1873  (2419  of  McClain's  cod  :),  judgments, 
fines,  costs,  and  judgment  for  damages  because  of  the  sale  of  intoxicating 
liquors  are  made  a  lien  on  the  premises  on  which  they  are  sold;  that  is,  s 
lien  upon  the  interest  of  the  seller  or  the  owner  of  the  premises,  provided 
he  had  knowledge  that  the  premises  were  used  for  that  purpose.  The  lien 
is  not  extended  to  the  rights  which  innocent  parties  may  have  in  the  prem- 
ises. An  innocent  mortgagee  has  rights  in  the  premises  which  cannot  be 
affected  by  the  act  of  the  mortgagor  or  a  tenant  of  the  mortgagor.  The  lien 
of  the  judgment  upon  the  premises  attaches  only  on  the  rendition  thereof, 
and  is  subordinate  to  that  of  a  mortgage  previously  executed. 

Ghodenough  v.  McGoid,  44  Iowa,  659. 

The  supreme  court  has  also  held  that  the  lien  of  the  mulot  tax  is  inferior 
to  a  mortgage. 

Smith  v.  Show,  66  N.  W.  Rep.,  893. 

In  view  of  these  decisions,  I  do  not  think  that  the  rights  of  the  mortgagee 
in  the  case  stated  by  you  would  be  defeated  by  a  judgment,  but  all  such 
judgments  would  be  inferior  to  the  mortgage.  Of  course,  if  the  mortgage 
is  nob  given  in  good  faith,  a  different  question  might  arte  3. 

Yours  truly, 

Milton  Remley, 
Attorney- General. 
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BOARDS  OF  HEALTH— The* regulations  made  by  the  state  board  of 
health  should  be  endorsed,  published  and  then  enforced 

by  the  local  boards. 

Iowa  City,  Iowa,  August  29, 1896. 
Dr.  J.  JP.  Kennedy,  Secretary  State  Board  of  Health,  Des  Moines,  Iowa: 

Dear  Sib— Your  favor  of  the  27th  inst.  received,  in  which  you  ask  my 
opinion  upon  the  following  question: 

"  Can  local  boards  of  health  enforce  regulations  made  by  the  state  board 
of  health  without  such  regulations  having  been  previously  adopted  by 
such  local  boards?    If  so,  what  is  the  process  and  what  is  the  penalty?" 

Section  16  of  chapter  151  of  the  acts  of  the  Eighteenth  General  Assembly 
is  repealed  and  a  substitute  enacted  therefor  by  chapter  59,  laws  of  the 
Twenty-fifth  General  Assembly.  As  thus  amended,  the  local  board  of 
health  is  required  "to  make  such  regulations  respecting  nuisance,  sources 
of  filth,  causes  of  sickness,  rabid  animals  and  quarantine,  not  in  conflict 
with  the  regulations  made  by  the  state  board  of  health,  and  on  board  of 
any  boats,  or  in  harbors  or  ports  within  their  jurisdiction,  as  may  be 
necessary  for  the  public  health  and  safety."  buch  regulations  are  required 
to  be  published,  and  when  so  published,  they  have  the  force  and  effect  of 
law  and  for  a  violation  of  the  same  the  offender  shall  be  fined  not  less  than 
$25  for  each  offense. 

Section  2  of  chapter  151  defines  the  powers  of  the  state  board  of  health. 
It  is  provided:  "  They  shall  have  power  to  make  such  rules  and  regulations 
and  such  sanitary  investigations  as  they  may  from  time  to  time  deem 
necessary  for  the  preservation  or  improvement  of  public  health."  The 
same  section  makes  it  the  duty  "  of  all  police  officers,  sheriffs,  constables 
and  other  officers  of  the  state  to  enforce  such  rules  and  regulations  so  far  as 
the  efficiency  and  success  of  the  board  may  depend  upon  their  official 
co-operation."  There  is  no  statute  imposing  any  penalty  for  the  violation 
of  the  rules  and  regulations  of  the  state  board  except  in  some  particular 
cases.  The  general  rules  and  regulations  of  the  state  board,  it  appears' 
must  be  enforced  by  the  local  boards. 

It  is  the  duty  of  the  local  board  to  enforce  the  rules  and  regulations  of 
the  state  board  under  the  provisions  of  section  2,  above  quoted,  and  to  do 
tnis,  such  rules  and  regulations  should  be  endorsed  as  adopted  by  the  local 
board,  and  published  according  to  the  provisions  of  chapter  59,  laws  of  the 
Twenty-fourth  General  Assembly. 

The  theory  of  the  law  seems  to  be  that  the  state  board  shall  act  largely 

through  the  local  boards,  and  the  local  boards  must  carry  out  the  rules  and 

regulations  of  the  state  board  and  would  be  liable  for  not  doing  bo,  but  the 

private  citizen  only  becomes  criminally  liable  in  violating  the  rules  and 

regulations  which  have  been  published  by  the  local  board. 

Yours  respectfully, 

Milton  Remley, 

Attorney-Cfeneral. 
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BTJTLDING    AND    IX) AN    ASSOCIATIONS —The   executive   council 

should  not  approve  the  articles  of  incorporation  of  a  building 

and  loan  association  if  it  believes  that  they  are 

calculated  to  mislead  or  deceive. 

Des  Moines,  Iowa,  September  3, 1896. 

To  the  Executive  Council  of  the  State  of  Iowa: 

Gentlemen — Yours  of  the  2d  lost,  at  hand,  in  which  you  state  certain 
objectiois  that  arise  in  your  minds  to  the  approval  of  certain  articles  of 
incorporation  of  a  building  and  loan  association  now  pending  before  yon, 
and  upon  the  facts  stated  you  ask  the  following  question,  viz.: 

"  In  view  of  the  above  statement,  and  the  belief  of  the  executive  council, 
that  the  methods  adopted  by  the  association,  especially  in  providing  for 
the  payment  of  expenses,  are  not  clear  and  explloit,  bat  are  calculated  to 
deceive,  should  the  council  approve  the  articles  in  th3  present  form?  " 

I  think  there  can  be  but  o  le  answer  given  to  this  question.  The  pur- 
pose of  the  law  relating  to  a  building  and  loan  association,  like  the  law  relat- 
ing to  banking,  life  insurance,  fire  insurance  and  kindred  subjects,  is  to 
protect  the  people  of  the  state  from  being  imposed  upon,  duped,  deceived 
and  defraulod  out  of  their  earnings,  oo  few  people  have  the  time  or 
opportunity,  even  if  they  have  the  ability,  to  carefully  investigate  the  plan 
of  organization  and  methods  of  operation  of  any  of  the  many  corporations 
that  are  soliciting  the  patronage  of  the  public.  It  is  within  the  observation 
of  all  that  unless  there  are  proper  guards  placed  around  such  organizations, 
many  of  them  prey  upon  the  unsophisticated  and  despoil  the  unwary,  to  the 
detriment  of  the  good  of  society.  It  is  cruelty  in  its  worst  form  to  take  the 
scanty  earnings  of  a  trusting  laboring  man  or  woman  for  a  number  of  yean, 
holding  out  hopes  that  are  never  realized  and  giving  nothing  substantial 
in  return,  excep  <  sore  disappointment 

Believing,  as  I  do,  that  the  law  was  intended  to  prevent  such  things,! 
will  say  as  emphatically  as  I  know  how,  that  if  after  a  careful  examination 
of  the  articles  of  incorporation  of  any  building  and  loan  association,  they 
are,  in  the  judgment  of  the  council,  calculated  to  mislead  or  deceive,  the 
council  should  never  approve  them.  I  think  the  counoil  would  betrays 
public  trust  by  doing  so. 

To  be  more  explicit,  within  certain  lines  I  think  the  greatest  latitude 
in  regard  to  the  plans  of  organization  and  conducting  the  business  should 
be  allowed  to  the  companies,  but  certainly  the  liberty  does  not  go  to  such 
an  extent  that  in  carrying  out  the  plans,  apparently  in  accordance  with  the 
articles  of  incorporation,  a  great  moral  wrong  will  be  perpetrated  on  the 
members.  The  plans  may  appear  to  be  each  stated  in  the  forms  of  law; 
i.  e.,  each  requirement  of  the  law  may  be  stated,  and  stated  so  plainly  thati 
well  trained  lawyer  may  not  be  misled  or  deceived  thereby,  and  it  may  not  be 
said  of  any  particular  article  that  it  is  plainly  oontrary  to  law,  yet  if  all 
taken  together  are  so  framed  that  a  positive  wrong  is  permitted  thereby, 
and  the  very  evils  which  the  law  was  intended  to  prevent  are  accomplished, 
I  do  not  think  such  corporation  should  be  turned  loose  to  defraud  the 
unwary. 

Referring  to  the  facts  stated,  I  cannot  say  as  a  matter  of  law  that  stock 
payments  of  35  cents  per  month,  or  less  even,  is  unlawful  by  itself,  but  if 
it  is  so  laden  down  with  charges  for  expenses,  etc.,  that  it  cannot,  from  the 
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nature  of  the  case,  mature  during  the  expectation  of  life  of  a  middle-aged 
man,  and  other  provisions  are  3uch  that  the  stockholder  will  surely  be  dis- 
appointed and  be  liable  to  loss  by  reason  of  forfeitures,  then  such  stock  will 
prove  a  delusion  and  a  wrong  be  perpetrated. 

So  in  regard  to  charging  up  as  a  part  of  the  expense  what  in  most  com- 
panies is  collected  as  a  membership  fee,  I  cannot  say  that  the  law  requires 
a  membership  fee  to  be  charged,  and  if  it  is  plainly  stated,  so  there  is  no 
need  of  a  reasonably  prudent  man  being  deceived  thereby,  that  $1,  or  any 
stated  sum,  is  t»ken  from  the  first  payments  made,  by  the  association  to 
reimburse  it  for  expenses  of  procuring  the  stock  subscription,  I  would  not 
like  to  say  it  is  illegal.  But  if  this  provision,  in  connection  with  others,  is 
plainly  misleading  and  deceptive,  then  it  should  be  reject  ad. 

But  these  questions  are  not  questions  of  law  so  much  as  questions  of 
fact,  to  be  determined  by  sound  judgment,  aided  by  a  careful  study  and 
knowledge  of  the  practical  workings  of  such  institutions. 

Yours  respectfully, 

Milton  Remley, 
Attorney-General. 


COMPENSATION   OF   PUBLIC     OFFICERS— DEPUTY    SHERIFF— 
BAILIFF— One  cannot  fill  the  office  of  deputy  sheriff  and 

bailiff  at  the  same  time. 

C.    W.  Pieraol,  County  Attorney ,  Ida  Qrove,  Iowa: 

Dear  Sir— Your  favor  of  the  8th  Inst,  at  hand,  in  which  you  ask  my 
opinion  upon  the  question: 

"Can  a  deputy  sheriff,  who  receives  no  compensation  from  the  county, 
draw  his  per  diem  a%  bailiff  of  the  district  court?" 

I  assume  that  you  intend  to  inquire  about  a  case  where  the  sheriff  has  a 
deputy  and  pays  him  out  of  the  earnings  of  the  sheriff's  office.  In  counties 
having  a  population  of  less  than  28,000,  the  sheriff  receives  fees  for  the  serv- 
ices rendered  both  iu  criminal  and  civil  cases,  and  the  board  of  supervisors 
is  authorized  to  allow  him  a  salary,  of  not  less  than  $200  per  year,  nor  more 
than  $400,  to  pay  him  for  his  services  in  attending  the  district  court.  He  is 
authorized  to  appoint  one  or  more  deputies  to  attend  to  the  business,  or 
assist  therein,  pertaining  to  his  offioe. 

Under  section  341  of  the  code  it  is  made  the  sheriff's  duty  to  attend  the 
district  court  while  ic  is  in  session,  and  he  shall  be  allowed  the  assistance  of 
such  number  of  bailiffs  as  the  court  may  direct.  The  bailiffs  shall  be 
appointed  by  the  sheriff  and  shall  be  regarded  as  deputy  sheriffs,  for  whose 
acts  the  sheriff  shall  be  responsible. 

In  Brmgolf  v.  Polk  County,  41  Iowa,  545,  the  supreme  court  held  that  if 
bailiffs  are  employed  in  the  service  of  papers  in  which  a  fee  is  allowed  by 
law,  they,  and  no  j  the  sheriff,  are  entitled  to  the  fees  which  must  be  taken 
into  account  in  fixing  the  amount  of  their  compensation.  This  will  prevent 
the  sheriff  from  performing  his  duties  by  the  bailiffs  paid  by  the  county, 
and  at  the  same  time  recovering  fees  for  the  services  performed  by  them. 

I  do  not  think  that  the  law  contemplates  that  the  county  shall  pay 
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bailiffs  for  doing  the  sheriff's  duties.  It  is  the  duty  of  the  sheriff,  by  him- 
aelf  or  deputy,  to  attend  the  session  of  the  district  court,  and  if  the  sheriff 
attends  in  person  and  his  deputy  is  engaged  in  serving  subpoenas,  writs, 
and  attending  to  the  sheriff's  duties  proper,  I  cannot  see  how  he  can  claim 
compensation  as  bailiff. 

If  such  a  claim  is  made  the  board  of  supervisors  would  be  justified  in 
requiring  him  to  make  a  report  of  the  fees  he  had  earned  in  serving  pro- 
cesses, and  taking  such  fees  into  account  in  determining  what  other,  if  any, 
compensation  shall  be  allowed  him. 

I  think  the  office  of  deputy  sheriff  and  bailiff  are  incompatible,  and 

that  no  person  can  fill  the  two  offices  at  the  game  time. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General 


FISHING— What  is  natural  outlet  of  lake  or  slough. 

DBS  MOINES,  Iowa,  September  10, 1896. 
Geo.  E.  Delavan,  Esq.,  Fish  Commissioner,  Estherville,  Iowa: 

Dear  Sir— Your  telegram  of  the  4th  inst.,  dated  at  Sabula,  was  sent  to 
me  while  I  was  out  of  the  state.  I  could  not  then  reply.  On  my  return  I 
reply  thereto  by  mall. 

You  ask,  "If  a  man  owns  all  land  surrounding  a  small  lake  or  slough 
not  meandered,  that  occasionally  overflows  and  is  stocked  with  fish  from 
the  Mississippi  river,  ha9  he  the  right  to  seine  fish  from  said  lake  or  slough 
at  a  time  when  there  is  no  water  connection  with  the  Mississippi?  Four 
weeks  ago  a  skiff  could  be  rowed  from  the  Mississippi  river  into  the  slough." 

In  regard  to  this  I  will  say  that  section  10  of  chapter  34  of  the  acts  of  the 
Twenty-third  General  Assembly,  provides:  "Persons  *  *  *  owning 
premises  on  which  there  are' waters  having  no  natural  outlets  or  inlets 
through  which  such  waters  may  become  stocked  with  fish  or  replenished 
with  fish  from  public  waters,  shall  absolutely  own  such  fish  as  they  may 
contain." 

Section  2  of  the  act  makes  it  unlawful  to  seine  in  any  waters  of  the  state. 
Private  waters  of  the  character  referred  to  In  section  10  cannot  be  consid- 
ered waters  of  the  state  in  which  it  is  unlawful  to  seine. 

The  sole  question  then  involved  Is  whether  there  is  a  natural  outlet  or 
inlet  to  the  lake  or  slough  through  which  the  stock  of  fish  may  be  replen- 
ished from  public  waters  of  the  state.  This  is  largely  a  question  of  fact 
I  do  not  think  that  an  occasional  overflow  of  the  river,  or  even  a  periodical 
overflow,  although  fish  may  thereby  be  transferred  from  the  river  to  the 
lake  or  slough,  constitutes  a  natural  outlet  or  inlet.  A  natural  outlet  refers 
to  a  continuous  stream  or  connection  between  the  lake  and  the  public  waters. 
It  is  true  that  water  may  become  so  low  that  for  a  time  being  there  may  be  no 
water  flowing  from  the  outlet  or  iolet.  This  would  not  prevent  its  being  an 
outlet  or  inlet, -but  where  there  is  a  lake,  wholly  within  the  land  of  a  private 
person,  which  was  not  meandered,  without  any  natural  channel  for  the  water 
to  pass  from  one  to  the  other,  I  do  not  think  it  becomes  unlawful  for  the  owner 
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of  the  land  to  take  the  fish  in  such  manner  as  he  deems  proper,  simply 

because  at  times  the  water  of  the  river,  when  high,  may  overflow  the  land 

between  the  lake  and  the  river  and  fill  up  the  lake. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


TAXATION— The  number  of  mills  that  may  be  levied  for  ordinary 
county  revenue  including  the  support  of  the  poor. 

Iowa  City,  Iowa,  September  14, 1896. 

B.  F.  Ross,  Esq.,  County  Attorney,  Onawa,  Iowa: 

Dear  Sik — Your  favor  of  the  11th  inst.  at  hand,  in  which  you  ask  my 
opinion  upon  the  following  question: 

u  In  our  county  we  can  levy  a  6-mill  tax  for  county  revenue  under  sec- 
tion 796  of  the  code.  Under  section  1381  of  the  code  we  can  levy  1  mill  for 
the  support  of  the  poor.  What  is  the  highest  levy  that  we  can  make  under 
these  sections?  Would  the  total  extreme  limit  of  levy  under  both  these 
sections  be  6  mil's  or  7  mills?" 

Sub-division  2  of  section  796  of  the  code  of  1873,  and  section  1381  as  it 
appear*  in  the  code  of  '73,  were  enacted  in  the  code  of  '73  contemporaneously. 
Various  amendments  have  been  made  to  both  sections.  The  last  amend- 
ment to  section  1381  was  made  by  the  Seventeenth  General  Assembly, 
chapter  166. 

Sub-division  2  of  section  796  of  the  code  of  '73  was  repealed  and  all  too 
acts  amendatory  thereto  were  repealed  by  chapter  43  of  the  Twenty-third 
General  Assembly,  and  a  substitute  enacted  therefor.  This  chapter  stands, 
then,  as  the  last  expression  of  the  legislative  will.  It  is,  I  believe,  correctly 
stated  in  McClain's  code  in  section  1270.  The  enactment  of  this  substitute 
was  also  subsequent  to  any  amendment  of  section  1381  of  the  code,  or.  sec- 
tion 2168  of  McClain's  code. 

The  law  as  stated  in  section  2168  of  McClain's  code  is  not  an  exaot  state- 
ment of  the  section  as  it  has  been  subsequently  amended,  but  it  is  suffi- 
ciently exact  for  the  purposes  of  the  question  you  propound.  If  there  were 
any  real  conflict  between  sections  1270  and  2168  of  McClain's  code,  the 
former,  being  the  last  legislative  enactment,  must  prevail.  I  do  not  think, 
however,  that  there  was  any  conflict  between  the  two  sections. 

I  do  not  agree  with  the  statement  of  your  letter  that  you  are  authorized 
to  levy  a  6-mill  tax  for  county  revenue  under  section  796  of  the  code. 
The  language  is:  "  For  ordinary  county  revenue,  including  the  support  of 
the  pcor  *  *  *  In  counties  having  a  population  of  20,C00  or  less,  except- 
ing *  *  *  such  levy  may  be  6  mills  or  less."  Your  county  having  lees 
population  than  20,000,  as  I  interpret  the  language,  it  would  be  authorized 
to  levy  for  ordinary  county  revenue  a  tax  of  6  mills,  less  whatever  amount 
had  been  levied  for  the  support  of  the  poor. 

This  language  is  a  limitation  upon  the  power  of  the  board  of  super- 
visors. The  total  levy  for  the  support  of  the  poor  and  ordinary  county 
revenue  is  limited  to  6  mills.  The  language  of  the  statute  does  not 
11 
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authorize  a  levy  of  6  mills  for  ordinary  county  revenue  if  any  tax  has  been 
levied  for  the  support  of  the  poor,  but  the  two  levies  combined  moat  not 
exceed  6  mills. 

This  clause,  "including  the  support  of  the  poor,'-  occurred  in  the  sec- 
tion as  it  was  incorporated  in  the  code  of  1873.  It  was  also  in  the  revision 
of  I860,  and  in  the  code  of  1851,  and  in  every  codification  or  enactment  of  a 
substitute,  the  phrase,  "  including  the  support  of  the  poor,"  has  been 
incorporated  in  the  section.  The  other  language  of  the  section,  "not  lea 
than  4  mills  nor  more  than  6  mills,"  clearly  indicates  that  the  legislative 
intent  was  that  the  total  tax  levied  for  ordinary  county  revenue  and  the 
support  of  the  poor  together  should  not  exceed  6  mills  in  counties  having 
a  population  of  20,000  or  less. 

I  am,  therefore,  of  the  opinion  that  the  d-mills  tax  is  the  aggregate 
amount  that  may  be  levied  for  both  ordinary  county  revenue  and  the  sup- 
port of  the  poor. 

I  have  not  overlooked  the  decision  of  the  supreme  court  in  the  case  of 

Lucas  County  v.  The  Chicago*  Burlington  &  Quincy  BaUway  Company,  67 

Iowa,  541.    The  question  presented  by  your  inquiry  was  not  involved  in 

that  case.    There  is  some  language  in  the  opinion  which  seems  to  consider 

the  tax  authorized  by  section  1381  of  the  code  as  a  special  tax.    So  it  may 

be  considered,  but  when  the  special  tax  is  levied,  it  must  be  deducted  from 

the  amount  which  may  be  levied  for  ordinary  county  revenue  under  section 

796.    The  court  did  not  by  inference  even  hold  that  the  county  might  levy 

a  tax  for  county  purposes  to  the  full  amount  of  4  or  6  mills,  as  the  case  may 

be,  and  in  addition  thereto,  levy  a  special  tax.    £  cannot  arrive  at  any 

other  conclusion  by  all  the  rules  of  interpreting  statutes  than  that  above 

stated.  Yours  truly, 

Milton  Remley, 

Attorney-General 


INTOXICATING   LIQUORS -MULCT    TAX -A  parly  must   pay  the 
mulct  tax  upon  each  piece  of  property  upon  which  intoxi- 
cating liquor  is  either  sold  or  kept  for  sale. 

Des  Moines,  Iowa,  September  16,  1896. 

T.  C.  Clary t  Esq.,  County  Attorney,  New  Hampton,  Iowa: 

Dear  Sir— Your  favor  of  the  12th  inst.  came  duly  to  hand.  You  ask  my 
opinion  upon  the  following  question: 

"  A  party  residing  here  in  town,  under  the  mulct  law,  is  engaged  in 
retailing  intoxicating  liquors.  He  has  a  saloon,  and  pays  a  tax  of  1000  per 
annum.  He  has  a  retail  liquor  dealer's  license,  and  also  a  wholesale  liquor 
dealer's  license.  He  keeps  a  cold  storage  room  on  other  premises  and  has 
stored  in  said  cold  storage  room,  large  quantities  of  liquors  that  he  sells  ai 
a  wholesaler.  The  question  is,  should  he  be  compelled  to  pay  an  addi- 
tional tax  also,  on  the  premises  where  he  stores  the  liquor  He  takes  the 
orders  in  his  saloon  on  other  premises  and  uses  the  cold  storage  room 
simply  for  the  purpose  of  storing  liquor.  Should  a  party  be  compelled  to 
pay,  or  should  a  tax  be  assessed  against  property  where  the  liquors  are  only 
stored  for  convenience?  " 
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Section  1  of  chapter  62,  laws  of  the  Twenty-fifth  General  Assembly,  pro- 
vides: "  There  shall  be  assessed  against  every  person,  partnership  or  cor- 
poration engaged  in  selling,  or  keeping  with  intent  to  sell,  any  intoxicating 
liquors,  and  upon  any  real  property  and  the  owner  thereof,  within  or 
whereon  intoxicating  liquors  are  sold  or  kept  with  intent  to  sell  in  this 
state,  a  tax  of  1600  per  annum  "  It  will  be  noticed  that  the  tax  shall  be 
against  the  real  property  and  the  owner  thereof,  within  or  whereon  intoxi- 
cating liquors  are  sold  or  kept  with  intent  to  sell  within  the  state.  It  is 
not  necessary  tbat  the  liquors  should  be  sold  on  the  property  in  order  to 
make  it  liable  for  the  tax,  but  if  any  liquor  is  kept  thereon,  with  intent  to 
sell  in  the  state,  the  property  is  liable  for  the  tax. 

Each  piece  of  property  used  for  either  of  the  purposes  stated  is  liable  for 
the  tax  Because  both  pieces  of  property,  disconnected  as  they  are,  belong 
to  the  same  parson,  or  are  used  by  the  same  person  for  the  purposes  above 
stated,  does  not  reduce  the  tax  which  the  statute  says  should  be  imposed. 

Suppose  the  contrary  rule  prevailed.  Upon  which  piece  of  property 
would  the  1600  tax  be  assessed;  upon  the  saloon  or  upon  the  cold  storage? 
Suppose  the  real  property  in  which  the  saloon  was  kept  were  owned  by  one 
man  and  the  cold  storage  owned  by  another;  how  would  the  tax  be  divided? 
He  is  conducting  two  business  is;  one  a  retail  liquor  business,  and  another  a 
wholesale  liquor  business.  He  finds  it  necessary  in  conducting  his  busi- 
ness to  occupy  different  premises  for  these  two  businesses,  and  I  can  see  no 
reason,  in  the  nature  of  the  case,  why  each  property  should  not  be  required 
to  pay  the  tax  which  the  statute  fixes. 

In  order  to  bring  the  case  within  the  rule  where  the  single  assessment 
for  $600  should  be  imposad, "  the  said  selling  or  keeping  for  sale  of  intoxi- 
cating liquors  shall  be  carried  on  in  a  single  room,  having  but  one  entrance 
or  exit,  and  that  opaaing  upon  a  public  street."  (Section  17,  chapter  62.) 
It  would  not  be  claimed  that  the  cold  storage  house  and  the  saloon  were  one 
room  and  have  a  single  entrance  or  exit. 

Suppose  a  different  construction  were  put  upon  the  statute,  and  we 
should  say  that,  having  paid  a  tax  on  the  saloon,  he  is  entitled  to  keep  his 
liquors  in  a  cold  storage,  or  in  other  premises,  from  which  he  sails  at  whole- 
sale. Would  the  same  rule  apply  in  case  he  had  another  saloon  in  a 
different  part  of  town,  and  if  two  saloons  may  be  run  by  paying  but  one  tax, 
why  not  three,  four  or  a  doz9n?  I  have  no  doubt  that  the  intent  of  the 
legislature  was  that  every  premise  which  was  used  in  the  traffic  of  intoxi- 
cating liquors  should  be  required  to  pay  the  tax  which  the  statute  provides. 
There  may  be  cases  where  this  would  appear  to  work  an  unnecessary  hard- 
ship, but  we  must  accept  the  law  as  it  is  written.  Any  other  construction 
would  lead  to  evasions  and  absurdities. 

Yours  respectfully, 

Milton  Remley, 
Att&rney-Gteneral. 
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OFFICIAL  BALLOT— Where  a  portion  of  the  delegates  bolt  the  party 

convention  and  nominate  another  ticket,  those  who  remain 

have  the  better  right  to  have  their  ticket  appear  on  the 

ballot  under  the  party  appellation. 

Des  Moines,  Iowa,  September  16, 1896. 

Q.  W.  Dawson,  Esq.,  Oownty  Attorney,  Waterloo,  Iowa: 

Dear  Sir— Your  favor  of  the  13 bh  lost,  at  hand,  in  which  you  ask  my 
opinion  upon  the  following  statement  of  facts: 

"  The  democratic  party,  through  its  representatives,  held  a  county  con- 
vention, regularly  called  by  that  party.  During  the  convention  they  got 
into  a  squabble  over  the  money  question,  and  the  silver  men,  who,  it  is 
claimed,  were  in  the  minority,  withdrew  from  the  convention  and  called  a 
separate  convention  of  their  own  in  another  part  of  the  building  and  nomi- 
nated county  officers.  The  sound  money  men  who  remained  in  the  regular 
convention  nominated  a  county  ticket.  The  sound  money  party  filed  its 
nomination  papers  with  the  county  auditor  a  short  time  before  the  silver 
men  filed  their  nomination  papers.  The  auditor  received  them  both  and 
filed  them  in  their  order.  Both  now  claim  that  they  are  the  regular  demo- 
cratic party,  and  each  demands  that  their  candidates  be  placed  on  the  regu- 
lar democratic  ticket.  The  question  is,  which  nomination  papers  the  auditor 
should  recognize  and  place  under  the  head  of  democratic  ticket." 

Section  14,  chapter  38,  acts  of  the  Twenty-fourth  General  Assembly  pro- 
vides: "  All  nominations  by  any  political  party  or  group  of  petitioners  shall 
be  placed  under  the  party  appellation,  the  title  of  said  party  or  group  as 
designated  by  them  in  their  certificates  of  nomination  or  petition,  and  if 
none  be  designated,  then  under  some  suitable  title."  It  is  evident  that  the 
statute  does  not  contemplate  that  two  tickets  shall  be  placed  upon  the  ballot 
bearing  the  same  party  appellation.  From  the  necessities  of  the  case,  the 
auditor  must  determine  himself.  If  objections,  however,  are  made,  then 
the  question  is  determined  by  the  county  auditor,  clerk  of  the  district  court 
and  county  attorney.  It  is  largely  a  question  of  fact  which  faction  is  enti- 
tled to  the  party  appellation  of  democrat. 

Under  the  statement  of  facts  given,  it  would  appear  that  the  democrats 
who  remained  in  the  convention  which  was  regularly  called,  are  entitled  to 
the  party  appellation  of  democrat.  The  others  bolting  from  the  convention, 
which  1  assume  was  called  in  accordance  with  the  usages  of  the  party,  can- 
not insist  that  they  constitute  the  party.  In  the  absence  of  other  evidence, 
the  auditor  would  be  justified  in  assuming  that  the  ticket  first  filed  under 
the  party  appellation  of  democrat  is  the  ticket  nominated  by  the  demo- 
cratic county  convention,  and  having  filed  one  under  the  party  appellation, 
another  could  not  properly  be  placed  upon  the  ticket  under  the  same  party 
appellation. 

The  statement  of  facts,  however,  does  not  leave  this  presumption  to 

stand  alone.    It  shows  that  the  one  who  filed  its  nomination  papers  first 

was  the  regularly  constituted  party  convention.    If  the  auditor  signifies 

his  intention  so  to  aot,  then  the  parties  objecting  thereto  may  file  objections 

and  make  a  contest  before  the  tribunal  provided  for. 

Yours  truly, 

Milton  Remley, 

Attorney-General. 
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TRANSPORTATION  OF  A  DISINTERRED  BODY— REGULATION  OF 

BY  STATE  BOARD  OF  HEALTH— The  state  board  of  health 

may  require  one  transporting  a  disinterred  body  across 

the  state  to  procure  a  special  permit  so  to  do. 

Des  Moines,  Iowa,  September  17,  1896. 

Dr.  J.  F.  Kennedy,  Secretary  State  Board  of  Health,  Des  Moines,  Iowa: 

Dear  Sir— Yours  of  September  2d  came  duly  to  hand,  in  which  you 
enclose  the  rules  and  regulations  of  the  state  board  of  health,  form  9SB  and 
104B,  and  ask: 

'*  Suppose  it  is  desired  to  transport  a  disinterred  body  dead  of  a  disease, 
the  transportation  of  which  is  not  prohibited,  from  a  point  in  Illinois 
through  the  state  of  Iowa  to  a  point  in  the  stat*  of  Nebraska,  in  such  a  case 
would  it  be  necessary  to  obtain  a  special  disinterment  psrmit  from  the 
Iowa  state  board  of  health  in  order  to  transport  the  body  through  this  state, 
it  being  understood  that  in  all  other  respacts  the  regulations  of  the  states 
of  Illinois,  Iowa  and  Nebraska  regarding  the  transportation  of  corpses 
have  been  fully  complied  with,  and  it  being  further  understood  teat  the 
states  of  Illinois  and  Nebraska  have  n>  requirement  respecting  the  dis- 
interment of  bodies?" 

I  am  at  a  little  loss  to  understand  the  exact  point  upon  which  my  opinion 
is  desired.  I  do  not  think,  if  a  construction  of  the  rules  is  intended,  and 
the  regulations  which  you  enclose  me  clearly  state  the  same,  that  there 
can  be  any  reasonable  doubt  that  the  transportation  of  a  disinterred  body 
from  whatever  disease  death  may  have  been  caused,  is  by  the  rules  pro- 
hibited. 

If  the  inquiry  is  in  regard  to  the  necessity  for  such  rules  and  regula- 
tions being  adopted,  I  beg  to  state  that  such  question  is  not  a  question  of 
law  so  much  as  what  is,  in  the  judgment  of  the  board  of  Health,  necessary 
for  the  protection  of  the  public  health.  I  assume  that  the  board,  in  adopt- 
ing such  rules  and  regulations,  adopted  none  but  those  they  thought 
necessary. 

I  assume,  however,  that  the  thought  of  the  question  is  whether  the  Iowa 
state  board  of  health  has  authority  to  adopt  rules  a  ad  regulations  for  the 
transportation  of  bodies  dhinoerred  in  the  state  of  Illinois,  transported 
through  the  state  of  Iowa  to  the  state  of  Nebraska,  it  being  conceded  that 
death  was  not  caused  by  an  infectious  disease. 

In  regard  to  this,  I  do  not  think  that  the  fact  that  the  body  is  received 
from  another  state,  and  passes  through  the  state,  makes  any  difference  in 
the  authority  of  the  board  to  regulate  the  transportation.  It  is  undoubtedly 
one  of  the  police  powers  of  the  state  which  has  never  been  surrendered  to 
the  federal  government  to  protect  the  public  health.  Under  the  interstate 
commerce  clause  of  vhe  constitution,  there  has  been  no  successful  attempt 
to  defeat  the  police  laws  of  the  state  looking  toward  the  public  health  and 
safety. 

A  refusal  to  permit  the  transpDrtatlon  of  a  body  that  has  been  disin- 
terred could  hardly  b3 considered  an  interference  within  eratate commerce. 
If,  in  the  judgment  of  the  state  board  of  health,  which  under  our  stat- 
ute has  full  power  to  make  rules  and  regulations  respecting  such  matters, 
it  is  dangerous  to  public  health  to  permit  a  disinterred  body  to  be  trans- 
ported along  the  lines  of  railroad  in  the  state,  or  through  the  state,  it,  in 
my  judgment,  has  authority  to  make  such  regulations. 
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The  question  whether  the  transportation  of  such  a  body  is  actually 
dangerous  to  public  health,  is  one  for  the  good  judgment  of  the  board  to 
determine.  The  fact  that  Nebraska  and  the  state  of  Illinois  have  made  no 
regulations  in  regard  to  the  transportation  of  such  bodies,  does  not  prevent 
the  [owa  state  board  of  health  making  any  regulations  it  may  deem  nec- 
essary. 

Hence,  my  answer  to  the  question,  as  [  understand  it,  would  be  that  under 
the  rules  and  regulations  which  you  submit  to  me,  they  having  been 
adopted  in  the  exercise  of  the  lawful  powers  of  the  board,  it  would  be  neces- 
sary, in  order  to  lawfully  transport  a  body  disinterred  in  another  state 
across  the  state  of  Iowa,  to  comply  with  the  requirements  and  regulations 
of  the  board  by  procuring  a  special  permit. 

Yours  respectfully. 

Milton  Remley, 

Attorney-GeneraL 


PRISONER  SERVING  TWO  SENTENCES,    HAVING   BEEN  SEN- 
TENCED UNDER  DIFFERENT  NAMES— One  sen- 
tence begins  when  the  other  ends. 

Iowa  City,  Iowa,  September  21, 1896. 
Hon.  P.  W.  Madden,  Warden  Anamosa  Penitentiary,  Anamosa,  Iowa: 

Dear  Sir— Your  favor  of  the  18th  inst.  at  hand,  in  which  you  enclose 
two  commitments  of  Benjamin  Pixley,  dated  September  24,  1894,  the  sen- 
tences aggregating  two  years  and  one-half  imprisonment.  Also  a  trans- 
cript of  a  judgment  rendered  October  15, 1894,  sentencing  C.  Johnson  to  the 
penitentiary  for  one  year  and  a  half;  you  state  that  C.  Johnson  and  Ben- 
jamin Pixley  are  one  and  the  same  person,  and  ask,  when  does  the  term  of 
imprisonment  of  C.  Johnson,  alias  Pixley,  begin  under  the  last  judgment? 

I  call  attention  to  the  fact  that  if  there  is  a  commitment  under  the  last 
judgment  it  has  not  been  sent  to  me,  and  something  more  than  a  simple 
transcript  of  a  judgment  seems  to  be  required  as  your  authority  for  holding 
the  party.  Assuming,  however,  that  jou  have  a  proper  commitment  of  C 
Johnson,  the  rule  of  the  supreme  court,  in  the  case  of  Meat  o.  Me Jfiflaa, 
51  Iowa,  214,  seems  to  cover  the  case,  and  the  term  of  imprisonment  of  C. 
Johnson  under  a  proper  commitment  would  begin  at  the  expiration  of  his 
term  of  imprisonment  under  the  two  previous  commitments.  The  supreme 
court  says,  in  the  case  referred  to,  that  there  is  no  such  thing  as  concurrent 
imprisonment. 

I  return  the  commitments  as  requested. 

Yours  truly, 

Milton  Remley, 

Attorney-General 


TAXATION— SUPPORT  OF  THE   POOR— The  amount   that   may  be 

levied  for  the  support  of  the  poor. 

Iowa  City.  Iowa,  September  21,  1898. 
D.  W.  Hum,  County  Attorney,  Mason  City,  Iowa: 

Dear  Sir— Your  favor  of  the  17th  inst.  is  at  hand,  in  which  you  ask: 
"In  your  opinion,  can  the  board  of  supervisors  of  a  county  with  a  popu- 
lation of  20,000,  levy  a  poor  tax  under  section  1381,  code,  when  the  county 
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revenue  Js  insufficient  to  support  the  poor,  or  is  Its  only  authority  to  levy  a 
tax  for  the  poor  contained  in  sub-division  2,  section  796,  code?" 

I  have  had  occasion  to  investigate  the  question  lately.  Under  section 
1381,  as  amended  by  the  Sixteenth,  Seventeenth  and  Twenty -first  General 
Assemblies,  when  the  revenue  of  the  county  proves  insufficient  for  the  support 
of  the  poor  the  board  of  supervisors  may  levy,  in  a  county  having  less  than 
14,000,  a  poor  tax  of  1  mill;  in  a  county  having  over  14,000,  a  tax  of  li-mills. 
Sub-division  2,  section  796,  is  a  limitation  in  the  amount  counties  of  the 
different  classes  may  levy  for  ordinary  revenue,  including  the  support  of 
the  poor.  A  county  having  a  population  of  20,000  or  less  may  levy  ordinary 
oounty  revenue,  including  for  the  support  of  the  poor,  a  tax  of  6  mills.  If  it 
has  levied  It-mills  it  could  only  levy  4i  for  ordinary  oounty  revenue. 

I  think  the  two  sections  should  be  construed  together.  While  the  law 
originally  contemplated  that  the  support  of  the  poor  should  be  paid  out  of 
the  oounty  funds,  yet  the  provision  of  the  law  is  such  that  the  board  may 
designate  what  part  of  the  aggregate  levy  of  the  6  mills  or  4  mills,  as  the 
case  may  be,  may  be  set  apart  for  the  support  of  the  poor. 

I  am  aware  that  a  different  view  is  sometimes  taken  of  this,  but  the 

history  of  the  legislation  sustains  the  views  that  I  have  expressed,  and  I 

can  see  no  other  way  to  harmonize  the  two  sections. 

Yours  truly, 

Milton  Rkmley, 

Attorney-General. 


SURVEYOR'S  NOTES— The  transcript  of  the  field  notes  of  the  gov- 
ernment survey,  found  in  the  auditor's  office,  should 
govern  the  county  surveyor. 

Iowa  City,  lows,  September  21, 1896. 
Alex.  Brown,  Esq.,  County  Attorney,  Keosauqua,  Iowa: 

Dbar  Sib— Your  favor  of  the  18th  inst.,  in  which  you  ask  my  opinion 
upon  the  following  state  of  facts,  at  hand: 

The  field  notes  of  the  original  survey  on  file  in  the  county  agree  with 
the  established  corners  fixed  in  dividing  a  section,  that  is,  the  oounty  sur- 
veyor, by  the  field  notes  on  file,  finds  the  corners  fixed  by  the  original  sur- 
vey, the  distance  between  them  agrees  with  the  notes  on  file,  and  these 
have  been  used  and  followed  for  the  past  fifty  years  or  more.  Recently  an 
outside  surveyor  called  in  to  survey  this  line  sends  to  the  secretary  of  state 
for  a  copy  of  the  notes  of  the  original  survey;  these  notes  do  not  agree  with 
the  notes  on  file  in  the  county;  the  difference  is  very  material.  The  ques- 
tion is,  what  ii  the  duty  of  the  county  surveyor;  shall  he  adopt  and  be 
governed  by  the  notes  in  the  office  of  the  secretary  of  state  or  shall  he 
stand  by  the  notes  he  has? 

Section  112  of  the  code  of  1851  required  the  oounty  judge  to  procure  for 
his  oounty  a  copy  of  the  field  notes  of  the  original  survey  of  his  county 
by  the  United  States.  This  was  required  in  the  revision  of  1860,  section 
248  When  the  office  of  county  judge  was  abolished,  the  records  of  the 
judge  remained  in  the  auditor's  office.  Under  section  3146  of  McClain's 
oode  the  board  of   supervisors  Is  authorized  to  procure  a  copy  of   the 
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government  survey  belonging  to  said  county.  Different  section)  make  such 
field  notes  competent  evidence  in  the  courts  with  the  same  force  and  effect 
as  the  original.  Section  603  of  MoClain's  code  (code  of  1873,  section  371) 
makes  it  the  duty  of  the  surveyor  to  furnish  himself  with  a  copy  of  the 
field  notes  of  the  original  survey  of  the  same  land,  if  there  be  any  in  the  office 
of  the  county  auditor,  and  his  survey  shall  be  made  in  accordance  there- 
with. Tne  surveyor  need  not  look  farther  than  to  the  copy  or  transcript 
of  the  field  notes  which  Is  found  in  the  auditor's  office.  I  think  the  sec- 
tion above  referred  to  plainly  indicates  his  duty  in  the  matter. 

Yours  truly, 

Milton  Remuey, 

Attorney-QmeraL 


ELECTIONS  — TOWNSHIP     TRUSTEES     AND     CLERK.— Election, 

where  held— Who  should  act  as  judges  and  clerks — Who 

entitled  to  vote  for  the  township  officers  named. 

Des  Moines,  Iowa,  September  29,  1896. 
/.  T.  Carey \  Esq.,  County  Auditor,  Denison,  Iowa: 

Dear  Sib— Your  favor  of  the  26th  inst.  at  hand.  I  have  great  delicacy 
in  complying  with  your  very  courteous  request,  because  the  law  does  not 
contemplate  that  I  sh  mid  give  opinions  to  any  but  state  officers  and  county 
attorneys.  County  auditors  may  ask  for  the  official  opinion  of  the  county 
attorney,  and  sometimes  it  would  appear  very  discourteous  for  me  to 
express  an  opinion  to  county  officers  But  you  say  there  is  no  feeling  over 
the  matter  and  all  parties  desire  my  views,  and  I  assume  this  includes  Mr. 
Swasey,  the  county  attorney,  and  hence  will  briefly  state  my  views  upon 
the  questions  asked. 

You  state:  "Denison  is  a  city  of  the  second  class  and  has  been  duly 
divided  into  wards,  and  some  of  the  township  trustees  live  in  the  city  and 
some  in  the  township  outside  of  the  city.  The  corporation  is  situated  in  one 
township,  but  does  not  comprise  a  township  itself."  This  latter  point  i* 
not  made  very  clear  in  your  statement,  but  I  infer  it  is  so  from  what  is 
said. 

You  ask,  first—  "Can  the  voters  of  the  township  outside  of  the  corpora- 
tion hold  their  election  and  do  their  voting  within  the  corporate  limits,  or 
must  it  be  outside  of  the  corporate  limits?" 

Section  1054  of  McClain's  code  gives  authority  to  hold  the  election  inside 
of  the  city  limits  in  th  ?  court  house,  or  in  some  other  building  the  board  of 
supervisors  may  provide.  Section  530  of  the  code  gives  the  township  trus- 
tees authority  to  designate  the  place  where  the  election  will  be  held. 
Without  carefully  examining  the  question,  I  would  not  like  to  say  that  the 
trustees  have  not  the  power  to  provide  a  roam,  but  think  it  Is  best,  if  the 
election  is  held  elsewhere  than  at  the  court  house,  that  the  board  of  super- 
visors provide  the  place.  At  first  blush  it  strikes  me  that  the  provision  is 
regard  to  the  supervisors  providing  a  room  U  not  intended  to  restrict  the 
power  granted  in  section  530  of  McClain's  code,  but  it  is  intended  to  require 
the  board  of  supervisors,  if  they  do  not  wish  the  court  house  to  be  used  for 
election  purposes,  to  provide  another  room. 
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Second.—"  Can  the  township  trustees  of  a  township  residing  within  the 
corporate  limits,  act  as  judges  and  clerks  of  election  for  and  where  the 
voters  residing  ou  side  of  the  corporation  vote?" 

Section  1067  of  MoClain's  code  provides  that  the  trustees  and  township 
clerk  shall  be  judges  and  clerks  of  election.  There  seems  to  be  no  exemp- 
tion in  the  law  to  meet  the  case  tbat  you  put,  yet  there  is  an  impropri- 
ety in  the  trustees  residing  within  the  corporate  limits  of  the  city  acting  as 
judges.  I  think  it  would  be  better  for  them  to  refuse  to  act  atd  let  the 
vacancies  be  filled. 

Third. — "  Can  they  (the  trustees  and  clerks)  act  *s  judges  and  olerks  at 
the  polling  place  within  the  corporation  or  in  the  ward  where  they 
reside?" 

The  elections  in  the  wards  must  be  conducted  by  the  persons  name 3  in 
section  10,  chapter  33,  laws  of  the  Twenty-fourth  General  Assembly,  and 
not  by  the  township  trustees  and  clerks. 

Fourth. — "Can  the  township  clerk  and  trustees  be  voted  for  by  electors 
residing  within  the  corporation?" 

Certainly,  if  the  state  of  fact*  assumed  to  be  true  is  correct.    The  city  is 

a  part  of  the  township,  a  ad  all  electors  in  the  township,  which  includes  the 

city,  can  vote  for  such  township  officers. 

Yours  respectfully, 

Milton  Rkmley, 

Attorney-General. 


THB  BOARD  OF  SUPERVISORS  HAS  NO  AUTHORITY  TO  TRANS- 
FER MONET  FROM  THE  BRIDGE  FUND  TO  THE 

COUNTY  FUND. 

Des  Moines,  Iowa,  October  3, 1896. 

Hon.  E.  C.  IBbenokj  County  Attorney,  Toledo,  Iowa: 

Dear  Sib— Your  favor  of  the  2d  lost,  at  hand,  in  which  you  ask  my  opin- 
ion upon  the  question  whether  the  board  of  supervisors  has  any  authority 
in  law  to  transfer  money  from  the  bridge  fund  to  the  couoty  fund?  You 
also  state  that  you  have  not  been  able  to  say  to  them  that  they  have  lawful 
authority  so  to  do. 

I  think  it  may  be  stated  as  a  rule  without  exception  that  where  the 
board  of  supervisors  is  authoriz-.d  to  levy  a  tax  for  a  specific  purpose  and  a 
limit  is  placed  on  the  amount  which  may  be  levied,  that  such  limitation  is 
equivalent  to  a  provision  that  no  greater  amount  than  is  raised  from  such 
fund  shall  be  spent  for  that  specific  purpose.  In  some  instances  there  is  a 
direct  provision  prohibiting  a  diversion  of  the  fund  as,  for  instance,  in  the 
case  of  the  tax  for  the  support  of  the  insane,  and  heavy  penalties  provided 
for  a  violation.    (Sections  2229,  22  JO  of  McClain's  code.) 

There  are  a  number  of  funds  for  which  the  baard  of  supervisors  is  author- 
ized to  levy  a  tax,  and  a  limit  i*  place  1  on  the  amount  which  may  be  levied 
for  each  purpose.  If  authority  exists  to  transfer  at  the  pleasure  of  the 
board  from  one  fund  to  the  other,  it  in  effect  breaks  down  the  distinction 
between  the  different  funds,  and  the  law  might  then  ba  change!  by  fixing  a 
gross  sum  which  the  board  should  be  authorized  to  levy. 
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The  board  may  now  levy  4  mills  for  county  purposes,  3  mills  for  county 
schools,  3  for  bridges,  1  for  county  roads  and  three-fourths  of  a  mill  for 
soldiers'  relief,  besides  some  other  taxes.  These  especially  named  amount 
to  11.3  mills.  I  cannot  construe  the  law  to  mean  that  11.3  mills  may  be 
levied  for  the  purposes  named,  or  any  of  them,  and  that,  say,  10  mills  may 
be  used  for  county  purposes,  if  the  board  desires.  And  yet  the  right  to 
transfer  from  one  fund  to  another  at  the  pleasure  of  the  board  would 
practically  be  placing  this  construction  upon  the  law. 

The  board  of  supervisors  has  no  authority  for  a  levy  of  a  tax  except  such 
as  is  expressly  given  by  the  statute.  Authority  to  levy  a  tax  for  one 
purpose  by  no  implication  carries  with  it  the  right  to  expend  that  tax  for 
some  other  purpose  They  are  the  agents  of  the  county  with  authority 
defined  by  statute.  The  whole  theory  of  the  law  and  the  principle  running 
throughout  the  entire  legislation  is  that  the  tax  levied  for  a  specific  purpose 
shall  be  used  for  that  purpose  and  none  other 

Ucder  section  1270  of  McClain'e  code,  in  counties  which  are  authorized 
to  levy  a  tax  of  4  mills  for  ordinary  county  revenue,  including  the  support 
of  the  poor,  the  legislature  intended  to  place  a  limit  upon  the  amount 
which  may  be  expended  for  county  purposes,  including  the  support  of  the 
poor,  and  to  transfer  from  another  fund  collected  for  a  specific  purpose* 
would,  in  my  judgment,  be  unauthorized  by  law.  The  statute  recognize! 
that  emergencies  may  arise  which  require  a  greater  expenditure  for  county 
purposes  than  4  mills,  but  it  is  left  to  the  electors  of  the  county  to  determine 
this  by  a  special  vote.  So  in  regard  to  the  bridge  fund  or  the  fund  for  the 
erection  of  oounty  buildings  in  excess  of  85,000,  the  proposition  must  be  sub- 
mitted to  the  voters  of  the  county.  There  have  b*n  special  statutes 
enacted  authorizing  in  certain  cases  the  transfer  from  one  fund  to  another; 
for  instance,  the  domestic  animal  fund  and  the  county  road  fund,  by  chapter 
42  of  the  acta  of  the  Twenty-sixth  General  Assembly. 

These  considerations  confirm  me  in  the  opinion  that  each  fund  must  be 
expended  for  the  purpose  for  whloh  it  was  levied  and  for  that  alone,  except 
in  cases  where  the  law  specially  authorizes  a  transfer. 

I  agree  with  the  conclusion  that  you  reached. 

Yours  respectfully, 

Milton  Rkmlky, 

Attorney-QeneraL 


JUDGES  OF  ELECTION— The  trustees  of  an  incorporated  town  and  not 

the  trustees  of  the  township  are  the  trustees  who 

are  ex  officio  judges  of  election. 

Des  Moines,  Iowa,  October  8, 1896. 

W.  L.  Smith,  Esq.,  County  Attorney ,  Humboldt,  loxoa: 

Dear  Sir— You  favor  of  the  17th  inst.  at  hand,  in  which  you  ask  my 
opinion  as  to  the  construction  of  the  following  clause  In  section  19,  chapter 
33  of  the  acts  of  the  Twenty-fourth  General  Assembly,  viz.:  "  In  municipal- 
ities the  councilmen  or  trustees  shall  be  ex  officio  judges  of  election." 

You  call  attention  to  the  fact  that  Springvale  township  is  territorially 
coincident  with  the  incorporated  town  of  Humboldt,  with  the  further  fact 
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that  within  said  township  there  are  three  township  trustees,  the  real  ques- 
tion being  whether  the  township  trustees  or  councilmen  are  to  be  ex  officio 
judges  of  the  election.  You  also  call  attention  to  chapter  10  of  the  Twenty- 
fourth  General  Assembly,  abolishing  the  office  of  township  trustees  in  cities 
of  less  than  7,000  inhabitants  when  the  city  constitutes  a  civil  township  by 
itself;  al-jo  state  that  the  population  of  Humboldt  is  1,240. 

In  regard  to  this  I  will  say  that  the  town  of  Humboldt  is  what  is  called 
in  law  an  incorporated  town.  Section  6-»8  of  McClain's  code  provides  that 
the  corporate  authority  of  incorporated  towns  shall  be  vested  in  one  mayor, 
one  recorder  and  six  trustees,  to  be  elected  by  the  people.  The  officers  named 
constitute  the  town  council. 

In  cities  of  the  first  and  secind  class,  the  members  of  the  city  council  are 
in  different  places  in  the  law  referred  to  as  councilmen,  trustees  and  alder- 
men. These  three  terms  as  applied  to  cities  are  treated  in  the  law  as  if  they 
were  synonymous.  For  instance  section  1716  of  McClain's  code  refers  to  the 
members  of  the  cduqcII  in  one  place;  in  another  they  are  called  trustees,  and 
in  still  another  they  are  referred  to  as  aldermen.  I  do  not,  however,  recall 
any  place  where  the  members  of  the  council  of  an  incorporated  town  are 
referred  to  in  any  other  terms  than  "trustees." 

Bearing  this  in  mind, and  the  further  fact  that  the  term, "  municipalities," 
in  the  section  in  question  refers  to  both  cities  and  incorporated  towns,  the 
term,  "  councilmen,"  as  it  occurs  in  the  clause  quoted,  refers  to  the  members 
of  the  city  council  in  cities,  and  the  word,  "  trustees,"  refers  to  the  members 
of  the  town  councils  in  incorporated  towns  So  that  in  either  case,  the  mem- 
bers of  council  in  cities  and  the  members  of  the  council  in  incorporated 
towns  shall,  under  the  provisions  of  section  19  of  said  chapter  33,  be  ex  officio 
the  judges  of  the  election. 

In  my  opinion  the  word,  "  trustees,"  in  said  clause  has  no  reference  what- 
ever to  the  township  trustees.  This  becomes  more  evident  by  the  language 
used  in  the  following  sentaoce.  It  is  this:  "In  township  precincts,  the  clerk 
of  the  township  shall  be  ex  officio  the  clerk  of  the  election  in  the  precinct  in 
which  he  resides,  and  the  township  trustees  shall  be  ex  officio  judges  of  the 
election,"  etc  Thus  the  trustees  of  an  incorporated  town  and  the  trustees 
of  a  township  are  contrasted  and  the  distinction  between  the  two  is  made 
apparent. 

I  have  no  doubt  that  the  trustees  of  the  incorporated  town  of  Humboldt 
are  the  proper  ones  to  be  judges  of  the  election. 

Yours  truly, 

Milton  Remley, 
Attorney~(knemL 


BIGHT  OF  PRIVATE  PABTIES  TO  INSPECT  PUBLIC  BECOBDS 

— When  an  instrument  is  filed  with  the  county  recorder,  and 
indexed  by  him,  it  becomes  a  public  record,  and  any- 
one interested  therein  may  inspect  it. 

Des  Moines,  Iowa,  October  9,  1806. 
O.  C.  Meredith,  Esq.,  County  Attorney,  Newton,  Iowa: 

Dear  Sib — Your  favor  of  the  8th  inst.  at  hand,  in  which  you  ask  my 
opinion  upon  the  following  question: 

"When  instruments  ar<>  filed  with  the  county  recorder,  and  indexed, 
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are  those  tiles  a  part  of  the  public  records,  and  subject  to  inspection  by  any 
person  before  they  are  spread  on  record,  or  are  those  files  the  private 
property  of  the  recorder  until  they  are  spread  on  the  record?" 

Uoder  our  recording  acts,  the  recorder  is  required  to  make  certain 
entries  upon  the  index  books  upon  the  filing  of  an  instrument  in  the  record- 
er's office.  He  is  also  required  to  note  upon  the  instrument  the  day  and 
the  hour  at  which  the  same  is  filed,  (dee  McClaln's  code,  sections  3905, 
3906,  and  3114,  3115.) 

From  the  time  that  the  entries  are  made  upon  the  index  books,  the 
world  is  charged  with  constructive  notice  of  the  rights  of  the  grantee 
conferred  by  such  instrument,  notwithstanding  the  fact  that  the  instru- 
ment is  not  actually  recorded.  This,  however,  is  not  true  if  the  instrument 
is  withdrawn  from  the  recorder's  office  and  never  recorded.  (See  Yvrger  v. 
Barz,  5tf  Iowa,  77  ) 

It  may  be  stated  as  a  principle  of  law  which  is  in  harmony  with  our 
recording  acts,  that  one  is  charged  with  constructive  notice  o?  any  fact  of 
which  he  may,  by  reasonable  inquiry,  obtain  knowledge.  '1  he  theory  of 
our  recording  acts  is,  that  when  an  instrument  is  deposited  with  the 
recorder,  it  cannot  be  recorded  the  very  instant  it  is  filed.  A  reasonable 
time  is  allowed  for  recording  after  the  filing,  but  the  constructive  notice 
b3gins  from  the  hour  of  making  the  proper  entry  upon  the  index  books. 

Such  entries  serve  as  notice  of  the  rights  of  the  grantee  during  the  time 
intervening  between  the  filing  anl  the  actual  recording.  When  an  instru- 
ment is  recorded,  its  record  dates  back  to  the  time  of  the  filing  and  index- 
ing. The  law  contemplates  the  instrument  itself  being  deposited  with  the 
recorder;  it  shall  be  open  to  the  inspection  of  the  public,  who  may,  by 
examining  the  index  book,  ascertain  that  it  is  on  deposit  with  the 
recorder. 

It  would  be  a  very  unjust  rule  to  say  that  one  is  charged  with  notice  of 
what  is  c  mtained  in  a  written  instrument,  who  has  no  means  of  obtaining  a 
knowledge  of  what  is  contained  therein.  For  instance,  a  description  of  the 
personal  property  in  a  chattel  mortgage  or  bill  of  sale  Is  not  required  to  be 
entered  upon  the  index  book  Unless  the  instrument  itself  is  open  to  the 
inspection  of  creditors,  they  can  never  know  from  the  index  what  property 
is  conveyed  or  mortgaged  before  it  is  actually  recorded.  I  am  very  clear 
that  no  court  would  hold  an  attaching  creditor  charged  with  notice  of  a 
mortgage  on  personal  property  if  the  recorder  should  refuse  to  permit  an 
inspection  of  tae  mortgage  In  his  hands  before  it  Is  recorded. 

A  recorder  has  no  personal  interest  either  in  the  records  or  in  the  instru- 
ments filed  in  his  office  for  record.  Until  the  instrument  is  recorded,  it 
stands  to  reason  that  if  it  is  to  convey  notice  of  tne  rights  of  the  grantee 
therein  named  to  the  public,  it  becomes  and  remains  a  public  record  until 
such  time  as  it  is  recorded.  The  instrument  is  left  with  the  reco  der  to  be 
made  a  part  of  the  public  record;  the  Instrument  Itself  being  a  public 
record  is  open  to  the  inspection  of  any  person  interested  therein  until  such 
time  as  the  recorder  can  spread  the  same  upon  the  record. 

Any  other  view  would  open  the  door  to  fraud  and  injustice,  which  the 

recording  laws  are  intended  to  prevent.    These  views  are  in  harmony,  in 

my  opinion,  with  the  whole  theory  of  our  law,  and  nothing  in  the  language 

of  the  law  requires  a  contrary  view  to  be  taken. 

Yours  respectfully, 

Milton  Rkmley, 

Attorney-General, 
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JUDGES  OF  ELECTIONS— POLITICAL  PARTIES  REPRESENTED— 

Of  the  two  largest  political  parties,  the  smaller  should  have 
at  least  one  representative  on  the  election  board. 

Des  Moines,  Iowa,  October  12,  1896. 

Wm.  Worm,  Esq.,  County  Attorney,  Audubon,  Iowa: 

Dear  Sib— Your  favor  of  the  10th  inst.  at  hand,  in  which  you  state  that 
all  the  township  trustees  and  clerks  in  your  township  belong  to  the  repub- 
lican party,  and  the  board  of  supervisors,  at  their  last  meeting,  appointed 
E.  A.  Reason  to  take  the  place  of  one  of  the  republican  members  of  the 
board;  that  Mr.  Beason  was,  prior  to  this  election,  a  democrat,  bat  since 
the  Chicago  convention  has  affiliated  with,  and  belongs  to,  a  party  known  as 
the  national  democratic  party,  for  whom  no  votes  were  cast  at  the  last  elec- 
tion, nor  have  they  a  county  ticket  or  a  township  ticket  in  this  county  at 
the  coming  election.  A  petition  has  been  presented  to  the  board  of  super- 
visors requesting  the  appointment  of  a  man  upon  said  election  board  who 
belongs  to  the  democratic  party,  which  at  the  last  election  cast  1,114  votes, 
it  being  the  party  casting  the  next  highest  number  of  votes  ate  aid  election, 
and  which  has  regularly  nominated  candidates  upon  the  ticket  for  both 
county  and  township  officers  for  the  coming  election.  This  (you  say)  leaves 
the  party  casting  the  next  highest  number  of  votes  at  the  last  election 
unrepresented  on  the  board.  Is  the  statute  which  provides  for  the  organi- 
zation of  said  board,  to-wit,  section  19,  chapter  33  of  the  Twenty-fourth  Gen- 
eral Assembly,  mandatory  or  simply  directory?  Is  an  election  board  formed 
from  new  parties  or  parties  in  the  minority,  a  legal  election  board?  Would 
votes  received  by  such  board  be  counted  if  the  counting  of  them  would 
change  the  general  result  of  election  in  either  the  precinct,  the  county  or 
state?  Has  the  board  of  supervisors  the  authority  to  reform  the  board  so 
as  to  comply  with  the  section  above  referred  to? 

Upon  your  statement  of  facts  Mr.  Beason  has  ceased  to  be  a  member  of 
the  democratic  party.  The  law  requires,  under  the  facts  which  you  have 
stated,  that  the  democratic  party  should  ha ve  a  representative  on  the  board. 
I  will  not,  at  the  present  time,  enter  upon  the  discussion  whether  it  Is  man- 
datory or  directory,  giving  the  full  significance  to  these  terms  as  they  are 
generally  used,  nor  would  I  like  to  say  that  an  error  of  the  board  would 
vitiate  an  election,  unless  it  were  shown  that  some  fraud  was  committed,  or 
some  wrong  done. 

The  policy  of  the  law  is  to  give  expression  to  the  vote  of  the  electors 
which  is  cast,  and  not  to  throw  out  any  preoinct  because  of  any  failure  to 
comply  with  the  strict  letter  of  the  law,  unless  some  fraud  or  wrong  is 
thereby  done.  I  have  no  doubt  that  if  the  board  discovered  their  mistake 
in  appointing  one  who  does  not  belong  to  the  party,  that  they  would  have 
power  to  correct  their  mistake.  While  it  may  be  a  debatable  question 
whether  a  person,  because  of  bolting  one  or  two  Candidates  on  a  ticket, 
loses  his  party  affiliation,  yet  your  statement  of  facts  asserts  that  Mr.  Bea- 
son dees  not  belong  to  the  democratic  party,  but  belongs  to  the  national 
democratic  party. 

That  being  the  case,  I  have  no  doubt  that  the  board  should  appoint  one 
who  is  a  fair  representative  of  the  democratic  party.  Irrespective  of  the 
question  whether  courts  would  refuse  to  count  the  votes  cast  in  the  precinct, 


174  REPORT   OP  THB  ATTORNEY-GENERAL. 

or  count  them,  the  utmost  fairness  should  be  observed  in  the  constitution  of 

the  election  boards,  and  in  all  matters  pertaining  to  the  election,  the  spirit 

of  the  law  should  be  carried  out  as  far  as  practicable. 

Yours  truly, 

Milton  Remlby, 

Attorney-General 


OFFICIAL  BALLOT— A  candidate  whose  name  appears  on  the  ballot  by 

reason  of  having  been  nominated  by  a  party  convention  cannot 

have  his  name  appear  a  second  time  by  petition. 

Des  Moines,  Iowa,  October  24,  1896. 

Hon.  E.  C.  Ebersole,  County  Attorney,  Toledo,  Iowa: 

Dear  Sir— Your  favor  at  haid,  in  which  you  ask  my  opinion  upon  the 
proper  interpretation  to  be  given  to  the  proviso  in  section  5,  chapter  33, 
acts  of  the  Twenty-fourth  General  Assembly,  the  question  being  whether 
the  name  of  a  person  who  ha)  been  duly  nominated  by  a  party  convention, 
and  the  proper  certificate  of  nomination  has  been  filed  by  the  officers  of 
such  convention,  can  have  his  name  put  upon  the  ballot  a  second  time  by 
petition. 

This  matter  ha9  been  before  me  a  number  of  times  and  I  have  had 
occasion  to  examine  the  question  in  all  possible  phases.  1  can  reach  no 
other  conclusion  than  that  under  no  possible  circumstances  can  the  name 
of  a  candidate  whpsa  name  appear*  on  the  ballot,  became  of  his  nomination 
by  a  party  convention,  appear  the  second  time  on  the  ballot  because  of  any 
petition  or  petitions. 

The  language  of  the  statute  is  plain,  and  need  not  be  misunderstood.  It 
is:  "  Provided  that  toe  name  of  any  candidate  whose  name  may  appear  in 
any  other  place  upon  the  ballot,  shall  not  be  so  added  by  petition  for  the 
same  office.'9 

It  will  be  notioed  that  section  4  of  the  act  provides  the  manner  of  filing 
certificates  of  nomioation  made  by  tne  convention  of  parties  casting  2  per 
cent  of  the  vote  in  the  state,  district,  county,  etc.  But  section  5  of  this  act 
relates  alone  to  the  method  of  securing  a  place  on  the  official  ballot  by  one 
who  has  not  been  nominated  by  a  regular  party  convention.  The  different 
sentences  of  this  section  provide  ths  t  umber  of  qualified  voters  of  the  state, 
or  some  division  thereof  required  as  petitioners,  in  order  to  entitle  the 
name  to  be  put  upon  the  ballot  by  petition.  Then  comes  the  general  pro- 
viso quoted  above.  It  is  broad  and  comprehensive.  There  is  nothing  ia 
the  language  limiting  its  application  to  any  class  of  candidates,  or  to  any 
particular  office.  "Any  candidate  "  means  any  candidate  whatsoever,  for 
any  office  whatsoever. 

It  has  been  suggested  by  some  that  because  there  is  only  a  semicolon 
before  the  word,  "  provided, "  that  the  proviso  relates  alone  to  the  sentence 
to  which  it  is  attached  by  the  semicolon.  I  do  not  think  there  is  any  force 
in  this  suggestion,  because,  first,  that  method  of  punctuation  is  generally 
adopted,  and,  so  far  as  I  know,  the  proviso  is  never  held  to  relate  only  to 
the  lsst  sentence  of  the  section;  second,  there  is  no  reason  why  the  legisla- 
ture should  intend  to  prevent  the  name  of  a  candidate  in  a  city,  town,  pre- 
cinct or  ward  from  being  added  a  second  time  by  petition,  and  permit  the 
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name  of  a  candid  ate  for  a  county,  district  or  state  to  be  added.  The  reason 
of  the  adding*  would  be  stronger  for  the  last  named  candidates  than  for  the 
smaller  divisions  of  the  state;  third,  the  rules  of  punctuating  statutes  for- 
bid that  punctuation  should  change  the  evident  meaning  and  intent  of  the 
statute.  Courts  would  disregard  punctuation  entirely;  it  is  no  controlling 
factor  in  construing  a  statute  (Sec.  23,  Am.  and  Eng.  Enc.  of  Law,  page  334); 
fourth,  the  language  of  the  entire  section  precludes  the  thought  of  thus 
limiting  the  proviso  to  the  last  sentence  before  it.  If  the  provtea  had  been 
'written  out  in  full  at  the  end  of  each  sent3noe  preceding  it,  the  meaning 
would  be  no  plainer  than  it  is  now.  The  famili  tr  rules  of  language,  and  the 
interpretation  of  statutes,  require  us  to  give  to  it  the  same  meaning  as  if  it 
had  been  also  attached  in  full  to  each  sentence.  I  have  not  a  particle 
of  doubt  in  regard  to  this  matter.    In  no  case  coming  under  my  observation 

baa  a  different  rule  been  adopted. 

Yours  truly, 

Milton  Remley, 

Attorney-General. 


ELECTIONS— ASSESSOR— WHEN  A  SEPARATE  BALLOT  MAT  BE 

USED. 

Des  Moines,  Iowa,  October  26,  1896. 

H.  8.  Bichardson,  Esq.,  County  Auditor,  Anamosa,  Iowa: 

Dear  Sib — Your  favor  of  the  20th  inst.  at  hand,  and  also  a  letter  from 
your  county  attorney,  asking  me  to  give  the  opinion  which  yoa  request. 

I  am  not  sure  that  I  quite  understand  the  situation.  Yoa  say:  "  Fair- 
view  township  has  two  voting  precincts;  one  includes  Anamosa,  which  is 
incorporated;  the  other,  Stone  City,  which  is  not  incorporated  In  filing 
the  nominations  for  the  township  ticket,  one  political  party  names  the 
assessor;  the  other  does  not.  Of  coarse,  the  tickets  for  the  precinct  which 
includes  Anamosa  cannot  have  the  assessor  on.  Now,  the  question  is, 
whether  or  not  the  tickets  for  the  other  precinct  should  have  the  assessor's 
name  on,  or  should  they  vote  for  the  assessor  the  same  as  the  other  pre- 
cinct, by  using  a  special  ballot  " 

I  Infer  from  your  statement  of  facts  that  the  people  of  the  township  out- 
side of  Anamosa  vote  at  the  same  precinct  as  the  voters  of  Anamosa.  Sec- 
tion 1044  of  McCl  sin's  code,  as  amended  by  chapter  60  of  the  acts  of  the 
Twenty-fifGh  General  Assembly,  applies  to  Anamosa,  it  having  a  population 
of  more  than  2,000  inhabitants  Then  it  would  seem  that  Anamosa  should 
vote  by  wards.  Henoe,  I  am  uncertain  as  to  the  true  situation,  inasmuch 
as  your  question  pre-s apposes  that  Anamosa  does  net  vote  by  wards.  Sec- 
tion 1084  of  McClaln's  code,  in  my  judgment,  applies  to  those  incorporated 
towns  or  cities  which  have  less  than  2,000  inhabitants,  and  there  is  but  one 
voting  place  for  the  voters  of  the  incorporation  and  territory  outside  of  the 
incorporation. 

You  will  notice  section  34  of  chapter  33  of  the  acts  of  the  Twenty-fourth 
General  Assembly,  by  which  the  provisions  of  the  Australian  ballot  shall 
not  apply  so  far  as  they  conflict  with  chapter  71  of  the  acts  of  the  Seven- 
teenth General  Assembly,  being  section  1084  of  McClaln's  code.    I  am  not 
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sure,  in  view  of  this  section  34,  that  it  becomes  necessary,  in  any  case  where 
a  separate  ballot  box  is  required,  to  put  the  name  of  the  assessor  upon  the 
official  ballot.  It  appears  that  two  ballots  are  needed  in  such  a  case;  one, 
the  official  ballot  with  the  names  of  all  candidates  on  except  assessors  and 
road  supervisors;  another  ballot  with  the  names  of  the  candidates  for 
assessor  on. 

If,  however,  the  city  of  Anamosa  voted  by  wards,  and  a  special  ballot 
were  prepared  for  Anamosa,  then  the  rest  of  the  township  outside  of  Fair- 
view  which  elects  an  assessor  by  itself,  should  properly  have  the  name  of 
the  assessor  on  the  official  ballot;  and  this  would  be  true  even  if  the  polling 
place  for  such  territory  outside  of  Anamosa  were  within  the  city  limits  of 
Anamosa,  as  is  authorized  by  section  1074  of  McClain's  code. 

I  think  the  rale  would  be  that  every  precinct  where  the  ballots  for 
assessor  are  not  required  to  be  put  in  a  separate  box,  that  the  name  of  the 
assessor  should  be  put  upon  the  official  ballot,  and  in  voting  precincts 
where  a  separate  ballot  is  required,  then  the  name  of  the  assessor  should 
not  be  upon  the  official  ballot,  but  a  separate  ballot  should  be  prepared. 
And  in  this  latter  case,  I  am  clear  that  the  certificate  of  nomination  for 
assessor  is  required  to  be  filed  with  the  county  auditor  because  of  section 
34  above  referred  to. 

Because  of  the  doubt  in  my  mind  as  to  the  real  import  of  the  question,  I 

am  unable  to  make  my  answer  more  definite. 

Yours  truly, 

Milton  Remley, 

Attorney-Gteneral. 


OFFICIAL  BALLOT— Writing  in  name  of  a  candidate  where  no  blank 

appears  for  the  same. 

Des  Moines,  Iowa,  October  30,  1896 

27.  C.  Liggett,  Esq.,  Gowtfy  Attorney,  Hampton,  Iowa: 

Dear  Sir — Your  favor,  without  date,  addressed  to  the  attorney-general 
at  hand  and  contents  noted.  The  attorney-general  is  absent  from  the  city, 
and  I  find  he  will  not  be  here  until  after  election.  As  a  consequence  £ 
write  you  in  regard  to  the  matter  submitted 

In  the  letter  written  by  County  Auditor  Krag,  he  asked  the  opinion  of 
the  ait.rney -general  upon  certain  instructions  which  he  contemplated  post- 
ing up  on  election  day.  In  regard  to  the  statement  contained  in  the  third 
paragraph  that  appears  upon  the  card  sent  to  us,  I  would  say  that  I  believe 
the  law  is  correctly  stated.  A  voter  has  the  right  to  write  in  the  name  of 
any  person  he  may  desire  to  vote  for,  if  there  is  a  blank  line  appearing  in 
the  ballot  upon  which  said  name  may  be  written. 

The  fourth  and  last  paragraph  appearing  upon  said  card  of  instructions 
is  the  only  one  that  I  can  see  any  objection  to  whatsoever.  Fr  jm  Mr. 
Krag 'a  letter,  I  understand  that  he  means  by  that  paragraph  to  tell  the 
voter  that  in  a  case  where  a  ballot  is  entirely  filled  with  names,  and  there 
is  no  blank  space  appearing  upon  the  ballot,  that  the  voter  is  authorized  to 
write  in  the  name  of  the  person  he  desires  to  vote  for,  and  by  making  a 
cross  in  the  square  placed  in  front  of  said  name,  thus  vote  for  the  man 
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whose  name  is  by  him  written  in.  It  seems  to  me  that  it  is  hardly  neces- 
sary to  instruct  the  voter  that  he  may  do  thiB,  as  his  following'  the  instruc- 
tions may  bring  about  a  contest  or  cause  a  large  number  of  ballots  to  be 
thrown  out. 

Now,  as  to  the  correctness  of  the  method  above  referred  to,  I  would  say 
that  under  the  decision  in  the  case  of  Whittam  v.  ZahorUc,  59  N.  W.  Rep., 
57,  it  might  be  held  that  the  writing  in  of  the  name  and  the  placing  of  a 
square  in  front  of  it,  would  be  the  marking  of  a  ballot  in  such  a  way  that  it 
could  be  identified,  or  that  it  would  be  the  marking  of  a  ballot  in  a  way 
unauthorized  by  law,  and  thus  cause  the  said  ballot  to  be  thrown  out  on 
that  account  This  is  the  reason  that  I  do  not  think  it  advisable  to  take 
the  chances. 

On  the  other  hand,  it  has  been  held  in  Illinois,  in  the  case  of  Scunner  v. 
Patton,  40  N.  E.  Rep.,  290,  that  a  name  may  be  written  in  as  above  indicated 
and  a  square  placed  in  front  of  It,  and  that  a  vote  so  cast  for  the  man 
whose  name  is  so  written  in  will  be  held  a  legal  vote,  and  if  an  individual 
so  voted  for  should  receive  a  majority  of  the  votes  cast,  he  would  be 
declared  elected  to  the  office  for  which  he  had  been  voted  for. 

The  Illinois  ballot  law  is  very  similar  to  ours  but  cases  cited  by  that 
court  in  the  rendering  of  the  decision,  are  cases  decided  under  ballot  laws 
which  authorize  more  freedom  in  the  writing  in  of  names  than  the  law  in 
this  state. 

In  view  of  the  foregoing  I  would  say  that  while  the  policy  stated  by  the 

auditor  may  be  oorrect,  yet  it  is  not  the  safer,  and  for  that  reason,  it  might 

be  better  not  to  pursue  it.  Yours  truly, 

Jesse  A.  Miller, 

Assistant  Attorney-General. 

Note  — The  provision  of  the  statute  authorizing  the  writing  in  of  a 
name  is  so  changed  by  the  new  code  that  the  rule  announced  in  the  Illinois 
case  would,  in  all  probability,  now  apply. 


PUBLIC    OFFICERS— COUNTY  ATTORNEYS— D  UT1KS— For  whom 
county  attorneys  are  not  required  to  defend  suits  nor 

give  official  opinions. 

Des  Moines,.  Iowa,  November  4, 1896. 

Q.  H.  Martin,  Esq.,  County  Attorney,  Spencer,  Iowa: 

Dear  Sir — Your  favor  of  the  31st  ult.  at  hand.  You  ask  my  opinion 
upon  several  questions,  which  I  will  condense  as  follows: 

First. — Is  it  a  part  of  the  duties  of  the  county  attorney  to  give  opinions 
to  the  board  of  directors  of  school  district  townships,  or  to  defend  suits 
brought  against  such  districts? 

In  regard  to  this  I  will  say  that  the  law  makes  it  the  duty  of  the  county 
attorn ev  to  appear  in  all  oases  and  proceedings  in  the  courts  of  his  county 
in  which  the  state  or  his  county  is  a  party.  This,  I  think,  fully  contem- 
plates that  it  shall  be  his  duty  to  appear  and  defend  the  interests  of  the 
state  or  county  whenever  they  may  be  Involved  in  any  suit  in  the  courts  of  his 

county  of  which  he  has  knowledge.    Section  269  of  McClain's  code  requires 
12 
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the  county  attorneys,  without  compensation,  to  give  opinions  and  advice  to 
the  board  of  supervisors  and  to  other  civil  officers  of  their  respective  coun- 
ties. I  would  consider  the  phrase,  "  civil  officers  of  their  respective  coun- 
ties," to  be  equivalent  to,  "  county  officers."  Any  officer,  then,  that  may 
properly  be  classed  a  county  officer  would  be  entitled  to  receive  gratuitously 
the  opinions  and  advice  of  the  county  attorney.  I  do  not  think,  however, 
there  can  be  a  question  that  the  board  of  directors  of  school  district  town- 
ships or  independent  school  districts  cannot  be  in  any  sense  considered  at 
county  officers,  and  hence  do  not  think  it  a  part  of  the  duties  of  the  county 
attorney  either  to  defend  suits  brought  against  school  district  townships  or 
to  give  opinions  to  such  officers.  If  he  does  eo,  it  is  because  of  his  good 
nature.  Sometimes  he  may  with  propriety  do  so,  but  he  is  under  no  legal 
obligations,  in  my  judgment,  either  to  give  opinions  or  defend  such  suits. 

Second. — You  say  your  firm  has  been  solicited  to  commence  an  injunction 
proceedings  to  restrain  the  township  trustees  and  highway  supervisor  in 
one  of  your  townships  from  working  a  certain  highway.  The  highway  wis 
established  on  a  section  line  between  sections  6  and  7  in  such  township  and 
through  a  mistake  as  to  the  true  location  of  the  section  line  the  highway 
has  been  worked  and  traveled  along  a  line  different  somewhat  from  the  true 
section  line.  Under  a  recent  decision  of  your  district  court  the  corners  and 
boundaries  of  the  Beotion  have  been  relocated  and  re-established,  and  the 
highway  as  now  traveled  is  not  traveled  on  the  section  line,  where  the  board 
of  supervisors  established  the  highway.  It  is  your  duty  as  county  attorney 
to  advise  the  township  officers  and  the  superintendent  of  the  highways 
what  their  rights  are  and,  if  necessary,  to  defend  a  case  for  them? 

This  question  involves  more  doubt.  In  a  certain  sense  the  township 
trustees  are  county  officers.  Sections  1034  and  1037  of  McClains  code  specifies 
who  shall  be  considered  county  officers — that  is,  they  are  paid  by  the  county, 
although  not  expressly  declared  to  be  county  officers.  I  would  not  like  to  say 
that  township  trustees  and  road  supervisors  are  such  county  officers,  for  all 
purposes,  and  ordinarily  I  do  not  think  it  would  be  the  county  attorney's  duty 
to  givean  opinion  to  them  or  to  defend  suit9  brought  against  them.  Still  a  case 
may  arise,  and  the  one  you  name  may,  because  of  the  interest  of  the  county 
in  the  highway,  be  such  a  case,  wherein  it  would  not  be  proper  for  the 
county  attorney  to  be  employed  against  the  township  trustees  and  road 
supervisor.  It  might  be  that  it  would  be  necessary  to  have  some  one 
indicted  for  obstructing  the  highway  and  it  would  certainly  be  embarrass- 
ing and  contrary  to  professional  ethics  for  the  county  attorney  to  accept  a 
retainer  in  a  case  which  would  preclude  him  from  defending  the  interest* 
of  the  county  in  the  public  highways  when  called  upon  by  his  duties  of  the 
office  so  to  do.  I  think  it  would  be  better  to  err  by  refusing  to  accept  a 
retainer  in  Buch  a  case  than  to  be  compelled  to  occupy  any  questionable 
position  thereafter. 

Most  of  these  controversies,  however,  are  only  between  adjacent  land 
owners,  and  if  the  facts  of  the  case  justify  the  conclusion  that  no  substan- 
tial interest  of  the  county  is  involved  nor  could  be  involved,  then  I  would 
see  no  objection  to  the  county  attorney  accepting  retainer  for  one  of  the 
parties. 

I  do  not  think  any  fixed  rule  can  be  laid  down  in  advance. 

There  are  matters  wherein  it  would  unquestionably  be  the  duty  of  the 
county  attorney  to  defend  the  township  trustees;  for  instance,  where  as 
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appeal  is  taken  from  the  action  of  the  trustees,  as  a  board  of  equalization* 

In  such  a  oase  the  interests  of  the  county  are  directly  involved,  and  I  do 

not  question  that  it  would  be  his  duty  to  appear  in  such  a  oase,  but  in  the 

local  affairs,  exclusively  within  the  direction  of  the  township  trustees,  I 

cannot  think   the   statute  intended    that   the   county   attorney  should, 

without  compensation,  either  give  opinions  or  defend  suits  for  the  township 

trustees  or  highway  supervisors 

Yours  truly, 

Milton  Remley, 

Attorney-General. 


TAXATION— CORRECTION  OF  ERRORS— The  auditor  having  improp- 
erly transferred  a  tax  assessed  against  "  A"  to  "  B"  should, 
upon  the  discovery  of  his  mistake,  re-transfer  the 
tax  so  that  it  may  stand  against "  A. " 

Iowa  City,  Iowa,  November  7,  1896. 

L.  E.  Francis,  Esq.,  County  Attorney,  Spirit  Lake,  Iowa: 

Dear  Sir— Your  favor  came  duly  to  hand  in  which  you  state  the  follow- 
ing fact9*. 

On  the  1st  of  January,  1895,  "  A  "  owned  a  stock  of  merchandise.  On 
the  7th  day  of  February,  1895,  he  sold  the  same  to  "  B."  On  the  10th  day 
of  February,  1895,  the  stock  was  assessed  in  "  A's  "  name,  and  on  the  1st 
of  May,  1895,  he  filed  with  the  county  auditor  a  statement  of  such  sale.  On 
that  date  the  said  auditor  transferred  said  tax  to  the  purchaser  of  said 
stock,  where  it  now  remains.    "A"  had  at  all  times  real  estate. 

You  ask,  first,  was  the  change  properly  made  by  the  auditor  from  "  A. " 
to  "  B;"  second,  if  not  properly  made  can  the  said  auditor,  uader  section 
841,  change  the  same  bick  to  "  A  "  and  enforce  collection  against  him? 

In  regard  to  this  I  will  say  that  the  provisions  of  chapter  35,  laws  of  the 
Twenty-fourth  General  Assembly,  to  which  you  refer,  apply  only  to  cases 
where  the  person  owning  the  personal  property  has  no  real  estate.  Where 
a  party  has  real  estate  upon  which  the  tax  becomes  a  lien  then  the  pro- 
visions of  said  chapter  have  no  application  whatever. 

You  will  notice  that  the  chapter  does  not  purport  to  repeal  any  other 
statute.  Section  1288  of  McClain's  code  requires  personal  property  to  be 
listed  and  assessed  in  the  name  of  the  owner  on  the  1st  day  of  January. 
Upon  such  assessment  it  is  determined  hew  much  the  owner  of  the  property 
shall  pay  for  public  uses.  This  tax  becomes  a  debt;  no  demand  is  necessary, 
and  there  exists  a  personal  liability  on  the  part  of  the  property  holder  to 
pay  such  tax,  but  under  the  frequent  decisions  of  the  supreme  court  a  tax 
was  not  a  Hen  upon  personal  property  until  it  was  actually  seized.  Chapter 
35  creates  a  lien,  in  the  case  named,  in  the  hands  of  the  purchaser  or  vendee 
and  it  is  intended  to  prevent  a  person  selling  a  stock  of  goods  or  all  his  per- 
sonal property  en  masse  and  thus  defeat  the  payment  of  the  taxes.  And  it  is 
intended  to  require  the  purchaser,  for  his  own  protection,  to  make  some 
provision  for  the  payment  of  the  debt  due  the  state  by  the  seller.  I  do  not 
understand  that  said  chapter  relieves  the  seller  from  his  personal  liability 
to  pay  the  tax,  but  in  any  event,  in  the  case  that  you  state,  "  A  "  had  at  all 
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times  real  estate  and  the  auditor  was  not  authorized,  under  the  circum- 
stances, to  make  a  transfer  of  the  tax  to  "  B. "  He  should  now  treat  it  ai  if 
such  transfer  had  not  been  made,  and  having  made  an  incorrect  entry  in 
the  tax  book  outside  of  the  provisions  of  841  of  the  code  (1322  McClain'g 
code)  he  would  be  authorized  to  make  the  proper  correction  and  clearly  so 
under  and  by  virtue  of  the  provisions  of  this  section.  I  do  not  think  that 
the  provisions  of  said  chapter  35  can  be  applied  to  any  case  that  does  nm 
come  strictly  within  the  terms  thereof,  and,  if  the  purpose  of  the  act  k 
kept  in  mind,  I  do  not  think  anyone  holding  real  estate  can  reasonably 
claim  that  he  is  released  thereby  from  the  obligation  to  pay  the  tax.  I 
doubt  very  much,  in  view  of  the  provisions  of  other  sections,  whether  one 
who  owns  no  real  estate  would  be  released  from  the  debt  he  owes  the  state 
by  reason  of  selling  his  pergonal  property  after  the  1st  of  January.  To 
refer  to  your  illustration;  "A"  holding  personal  property,  "  B  "  has  money. 
14  A  "  is  assessed  on  his  personal  property  and  "  B  "  on  his  money.  If " Br 
is  compelled  to  pay  "  A'e"  taxes  on  the  personal  property  he  will  then  have 
to  pay  double  taxes  and  •'  A  "  is  released.  I  would  not  accept  this  as  the 
intent  of  the  legislature  unless  I  am  forced  to  do  so  by  the  language  of  the 
statute. 

Your  letter  contained  one  or  two  other  enquiries  which  are  embraced  in 

the  above.  Yours  truly, 

Milton  Remlby, 
Attorney-General. 


ELECTIONS^OFFIOIAL  BALLOT— THE  BOARD  OF  STJPEBVISOBS 

AS  A  BOARD  OF  CANVASSERS  has  no  authority  to  reject 

certain  votes  because  it  appears  to  them  that  the  names 

of  the  parties  voted  for  were  improperly 

put  upon  the  ballot. 

DBS  Moines,  Iowa,  November  10, 1896. 

D.  H.  Myerhoff,  Esq.,  County  Attorney,  Corning,  Iowa: 

Dear  Sib — Y  our  letter  of  the  29th  ult.  came  to  hand  during  my  absence 
In  your  letter  you  make  the  following  statement  of  facts: 

"  The  certificates  of  nomination  of  the  township  officers  of  Quincy  tows- 
ship  were  held  by  the  county  auditor  to  be  insufficient  and  inoperative 
because  of  their  not  being  filed  twenty  days  before  election.  Two  of  the 
oentral  committeemen  of  the  township  filed  new  nomination  papers,  together 
with  affidavits,  as  required  by  section  9  of  chapter  33  of  the  acts  of  the 
Twenty-fourth  General  Assembly.*1 

The  question  asked  in  your  letter  was  whether  the  auditor  would  he 
authorized  in  putting  the  names  of  the  candidates  for  township  officers  upon 
the  official  ballot.  By  telephone  yesterday  you  add  to  the  question  the 
further  statement  of  facts:  "  The  names  of  the  township  officers  were  placed 
by  the  county  auditor  upon  the  official  ballot.  No  objections  were  filed  by 
any  person.  Such  ballots  were  used  at  the  election  in  Quincy  township, sod 
the  ballots  were  counted  and  returns  made  for  justices  and  constables  voted 
for  at  such  election;  and  now  objections  are  made  before  the  board  of  super- 
visors as  a  board  of  canvassers  to  counting  the  votes  thus  cast  for  the  per- 
sons whose  names  appear  on  such  ballots."    You  ask  my  opinion  upon  the 
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question  whether  the  board  of  supervisors  has  any  authority  to  reject  the 
votes  cast  for  the  candidates  for  justices  a  ad  constables  named  on  such 
ticket. 

In  regard  to  this,  I  will  not  at  the  present  time  enter  kto  a  discussion  of 
the  question  whether  the  auditor  properly  put  the  township  ticket  thus 
nomirated  on  the  official  ballot,  or  not.  1  will  only  say  that  section  9  is 
quite  comprehensive,  and  I  incline  to  the  view  that  it  should  be  construed 
so  as  if  all  vacancies  were  to  be  filled.  An  error  had  better  be  made  in 
placing  a  ticket  on  the  ballot  than  in  rejecting  one,  but  that  question  has 
been  passed  because  the  township  ticket  was  actually  printed  upon  the 
ballot. 

The  board  of  supervisors,  as  a  canvassing  board,  are  ministerial  officers. 
They  have  no  power  or  authority  to  inquire  into  the  question  of  whether 
the  ballots  were  in  the  form  which  the  law  prescribed.  Their  cole  duty 
consists  in  canvassing  the  returns  as  sent  to  them  by  the  judge s  of  election. 
But  independent  of  this  question,  there  are  a  great  number  of  cases  deter- 
mined by  the  different  supreme  courts  of  the  United  States  which  hold  that 
the  voter  can  nor,  be  disfranchised  or  his  vote  disregarded  because  of  a  mis- 
take or  error  o'  some  election  officers,  either  in  the  manner  of  printing  the 
ballot,  or  conducting  the  election.  Mistakes  on  the  part  of  the  election  offi- 
cers which  work  no  fraud  or  real  prejudice,  have  by  all  courts  been  disre- 
garded. 

In  Bragdon  v.  Navarre,  60  N.  W.  R,  277,  the  Michigan  supreme  court 
says:  "The  voter,  finding  the  ticket  upon  the  ballot,  oannot  be  required  to 
determine  its  regularity  at  his  peril.  This  might  involve  a  necessary 
knowledge  of  facts  difficult  to  ascertain.  He  may  safely  rely  upon  the 
action  of  the  officers  of  the  law,  whom  he  has  a  right  to  suppose  have  done 
their  duty." 

When  the  elector  votes  the  ticket  that  the  officers  whose  duty  it  is  to 
furnish  the  ticket  have  given  him,  his  vote  must  be  eounted.    See— 

JMUler  v.  Penoyer,  31  Pacific  Rep.,  830; 
Bowers  v.  Smith,  17  S.  W.  R. ,  761; 
Allin  v.  Qlinn,  29  Pacific  Hep.,  670; 
State  v.  Qay,  60  N.  W.  R.,  676.  • 

It  has  been  held  that  neither  a  canvassing  board  nor  a  court  in  a  man- 
damus proceedings  can  inquire  into  the  regularity  of  the  nomination  of  the 
candidates,  or  the  sufficiency  of  their  certificates  of  nomination  (State  v. 
Vancamp,  54  N.  W.  R.,  113  )  Objections  to  the  ticket  must  be  made  before 
it  is  voted.    (State  v.  Mrris,  55  N.  W.  R.,  1086.) 

In  the  case  which  you  present,  had  not  the  ticket  been  printed  upon  the 
official  ballot,  the  electors  of  Quincy  township  would  have  had  an  undoubted 
right  to  write  in  the  names  of  the  candidates  for  the  respective  offices  upon 
their  ballots.  Finding  the  names  of  the  persons  for  whom  they  wished  to 
vote  upon  the  official  ballot,  they  were  justified  in  using  such  ballot  to 
express  their  choice  for  the  offices  named.  It  would  be  unconscionable, 
then,  to  refuse  to  give  expression  to  their  vote  because  of  the  act  of  the 
county  auditor,  even  if  It  were  unauthorized. 

My  conclusion  is  that  the  board  of  supervisors,  as  a  board  of  canvassers, 
has  no  authority  or  right  to  inquire  into  the  regularity  of  the  nomination, 
or  reject  any  votes  because  it  may  appear  to  them  that  certain  names  were 
put  upon  the  ballot  improperly. 
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Second. — That  as  an  original  proposition  of  Uw,  votes  cast  upon  the  official 
ballot  prepared  by  the  properly  constituted  election  officers,  most  be  counted 
and  not  be  rejected  because  of  an  error  or  mistake  of  the  officer*  in  pre- 
paring the  ballot,  and  if  such  question  oould  be  considered  by  the  board  of 
supervisors,  it  must  be  resolved  in  favor  of  counting  such  votes. 

Yours  respectfully, 

Milton  Remley, 

Attorney-CkneraL 


COMPENSATION  OF  PUBLIC  OFFICERS— Mayors   of  cities  of  the 

second  class  and  incorporated  towns. 

Dss  Moines,  Iowa,  November  12, 1896. 

James  Carroll)  Esq.,  County  Attorney,  Oskaloosa,  Iowa: 

Dear  Sib— Your  favor  of  the  11th  inst.  at  hand,  in  which  you  ask  my 
construction  of  sections  1  and  2  of  chapter  6  of  the  Twenty-six  -h  General 
Assembly.    You  state: 

"  We  have  in  this  city  an  ordinance  providing  a  salary  of  $800  for  the 
mayor  of  said  city  of  Oskaloosa,  and  said  mayor  presents  the  board  of 
supervisors  a  bill  for  fees  for  cases  tried  since  the  passage  of  taid  chapter 
6,  and  claims  his  fee9  under  the  former  law,  which  this  act  repeals.  If  not 
entitled  to  compensation  under  such  act,  at  what  time  did  he  cease  to  be 
allowed  such  compensation?  Whao  force  and  effect  does  the  section  of  the 
cdde,  which  provides  that  an  officer's  salary  shall  not  be  increased  or  dimin- 
ished during  his  term  of  office,  have  upon  the  question,  the  mayor's  term  of 
office  having  begun  before  the  said  chapter  6  was  passed?" 

Your  statement  of  facts  does  nob  disclose  whether  the  ordinance  pro- 
vided that  the  salary  of  $800  for  the  mayor  should  be  in  li«u  of  fees.  Section 
2  of  said  chapter  6  of  the  Twenty-sixth  General  Assembly,  provides: 
"Mayors  of  cities  of  the  second  class  and  in  incorporated  towns  where  do 
salary  is  provided  by  ordiaaaoe,  in  lieu  of  fees,  shall  receive  for  holding  a 
mayor's  or  police  court  or  discharging  the  duties  of  a  justice,  the  compen- 
sation allowed  by  law  for  similar  services  by  such  officers,  to  be  paid  in  the 
same  manner. " 

If  your  ordinance  does  not  provide  that  the  salary  shall  be  in  lieu  of  fees, 
then  the  mayor  would  be  entitled  to  receive  compensation  from  the  county 
for  the  duties  wnich  he  discharged  a9  ex-offlcio  justice  of  the  peace  under 
the  provisions  of  said  section.  But  if  the  ordinance  does  provide  that  the 
salary  shall  be  in  lieu  of  fees,  then  he  is  not  entitled  to  receive  fees  as  a 
justice  of  the  peace  from  the  county. 

Said  chapter  6  took  effect  the  4th  day  of  July,  1896,  and  in  the  case  last 
cited  he  would  not  be  entitled  to  receive  fees  for  oases  tried  since  July  4th 
last. 

Section  1  of  chapter  7,  of  the  acta  of  the  Twenty-fou-th  General  Assem- 
bly, having  been  repealed,  he  could  claim  nothing  thereunder  since  the 
repeal  took  effect. 

You  ask  what  effect  section  401,  of  the  code  of  1873,  or  671  of  McCain's 
code,  has  upon  the  question?  You  will  notice  that  said  section  is  a  limita- 
tion on  the  power  of  the  council  of  a  city  or  town.    It  prohibits  the  town 
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increasing  or  diminishing  the  salary  or  emoluments  of  an  officer  of  said  city 
or  town  daring  the  term  for  which  he  shall  have  been  elected.  This  does 
not  limit  the  power  of  the  legislature  to  change  the  compensation  or 
liability  of  the  county  for  services  rendered  it.  The  right  and  power  of  the 
legislature  to  pass  any  law  is  limited  alone  by  the  constitution.  If  there 
were  any  conflict  between  section  491  of  the  code  of  '73  (671  of  MoClain's 
code),  and  chapter  6  of  the  acts  of  the  Twenty-sixth  General  Assembly,  the 
said  section  491  would,  to  that  extent,<be  repealed,  because  said  chapter  6  is 
the  last  expression  of  the  legislative  will.  There  is  nothing  really  in  con- 
flict, for  the  reason  which  I  have  stated. 

Hence,  I  do  not  think  that  said  section  491  has  any  bearing  upon  the 
true  construction  to  be  given  to  said  chapter  6. 

Yours  respectfully, 

Milton  Rbmley, 

Attorney-General. 


ELECTIONS  —  REGISTRATION      BOARD  —  COMPENSATION  —  The 

members  of  the  board  are  entitled  to   compensation  for  each 

calendar  day  they  may  be  employed  in  either 

registering  voters  or  in  preparing  the 

alphabetical   lists. 

DBS  Moines,  Iowa,  November,  12, 1896. 
James  Carroll,  Esq.,  County  Attorney,  Oskaloosa,  Iowa:  « 

Dear  Sib— Your  favor  of  the  11th  inst.,  in  which  you  ask  my  opinion 
upon  the  following  question,  is  at  hand: 

11  Are  the  registers  of  election  entitled  to  more  than  five  days1  compen- 
sation for  services  performed  under  the  registration  law,  when  their  work 
require*  six,  seven  or  eight  days  in  order  to  properly  complete  the  regis- 
tration accord ing  to  law?" 

In  regard  to  this  I  will  say  that  section  1055  of  McClain's  code  requires 
the  board  of  registration  to  be  in  session  three  days  in  the  years  of  presi- 
dential elections,  and  two  days  for  eleotlons  in  other  years.  Sec -ion  1057 
requires  the  board  to  be  in  session  the  Saturday  preceding  every  election; 
section  1061  requires  them  to  be  in  session  election  day.  Section  1048 
requires  the  performance  of  certain  duties  within  three  days  after  the  last 
day  of  registration,  and  in  section  1059  It  U  provided  during  the  days  when 
the  registers  are  in  session,  they  shall,  when  not  actually  engaged  in  regis- 
tering voters,  prepare  the  alphabetical  lists  and  complete  their  labors  with 
all  reasonable  dispatch.  But  if  such  alphabetical  lists  and  the  duties 
required  by  section  1048  cannot  be  completed  during  the  dajs  they  are  in 
session  as  a  board  of  registration,  they  must  continue  the  work  until  it  is 
done,  and  it  must  be  done  within  three  days. 

The  next  sentence  of  section  1059  prescribes  the  compensation;  it  is 
in  this  language:  "They  shall  receive  as  compensation  $2.50  per  day  for 
each  calendar  day  upon  which  they  shall  be  employed  for  all  services  required 
of  them  under  this  act."  If  they  are  necessarily  employed  for  days  other 
than  the  days  on  which  they  sit  as  a  board  of  registration,  I  see  no  reason 
why  this  language  Is  not  comprehensive  enough  to  give  them  pay  for  all 
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such  days.  There  is  no  limitation  to  the  number  of  days  they  are  actually 
registering  voters,  but  it  is  "for  each  calendar  day  upon  which  they  shall 
be  employed,"  and  if  they  are  employed  more  than  the  five  days,  or  four  days, 
as  the  case  may  be,  during  whioh  they  register  voters,  1  think  the  fair 
intendment  of  the  legislature  was  that  they  should  be  paid  for  the  addi- 
tional days. 

If  this  were  not  true,  instead  of  the  phrase,  "upon  which  they  shall  be 
employed,"  we  would  naturally  look  for  different  language,  such  as,  "for 
each  calendar  day  in  which  they  register  voter*,"  or  a  gross  sum  would 
have  been  fixed  as  their  compensation. 

I  can  give  no  other  construction  to  the  section  than  as  above  stated. 

Yours  respectfully, 

Milton  Reitley, 

Attorney-QcncraL 


STATE  TREASURER  — AUTHORITY  — STATE   WARRAHT8  — The 

treasurer  has  no  authority  to  demand  the  endorsement  of 

warrants  presented  for  payment  when  he  refuses 

payment  for  lack  of  funds. 

Des  Moines,  Iowa,  November  13, 1806. 

D.  P.  Davidson,  Deputy  Stale  Treasurer,  Des  Moines: 

Dear  Sir — Yours  of  to-day  at  hand  asking  my  opinion  upon  the  question 
whether  or  not (i  the  state  treasurer  is  legally  required  to  demand  endorse- 
ment of  warrants  by  persons  presenting  them  when  we  do  not  pay  them, 
but  merely  stamp  them  *  presented  for  payment?1  " 

In  regard  to  this  I  will  say  that  section  78  of  the  code  of  '73  (section  07 
of  McClain's  code)  provides:  "  If  there  is  no  money  in  the  treasury  from 
which  said  warrant  ean  be  paid,  he  shall,  upon  request  of  the  holder, 
endorse  upon  the  warrant  the  date  of  Its  presentation  and  sign  it,  from 
which  time  the  warrant  bhall  bear  interest  at  the  rate  of  6  per  cent  per 
annum,"  etc. 

The  law  does  not  prescribe  the  form  of  a  warrant'  drawn  on  the  state 
treasurer  by  the  auditor.  Section  8  of  chapter  82  of  the  laws  of  the 
Twenty-Becond  General  Assembly,  provides:  "Each  warrant  shall  bear 
on  the  face  thereof  it*  proper  number,  date,  amount,  name  of  payee,  aod 
the  reference  to  the  law  under  which  it  is  drawn."  It  will  be  noticed  that 
it  does  not  specify  whether  the  warrant  shall  be  drawn  to  the  order  of  the 
payee,  or  to  payee  or  order  Section  87  of  McClain's  code  requires  the 
endorsement  by  the  state  treasurer  to  be  made  upon  the  request  of  the 
holder.  We  have  a  right  to  assume  tbat  this  provision  was  made  with  the 
knowledge  of  the  custom  In  regard  to  the  issuing  of  warrants,  and  the 
transfer  of  the  warrants  from  one  person  to  another,  and  it  is  fair  toasumt 
that  the  term,  "  holder,"  as  it  occurs  in  said  section,  means  the  legal  bolder. 

If,  then,  a  warrant  is  presented  by  an  endorsee  in  the  regular  coarse  of 
endorsement  from  the  payee,  I  have  no  question  that  he  would  be  entitled 
to  have  endorsed  on  the  warrant  the  date  of  its  presentment  for  payment 
There  is,  to  my  mind,  no  good  reason  why  the  holder  by  proper  enforce- 
ment should  be  required  to  endorse  the  same  to  the  state  treasurer  or  aoj 
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person  else  in  order  to  have  the  endorsement  which  the  statute  requires 
the  treasurer  to  make.  If  the  holder  and  owner  of  a  warrant  Is  required  to 
endorse  the  same  to  the  state  treasurer,  then  he  parts  with  the  legal  title 
thereof,  and  It  must  be  re-endorsed  to  him  in  order  to  recon vey  i  o  him  the 
legal  tltlr. 

The  treasurer  has  no  interest  or  property  in  the  warrant,  and  I  do  not 
think  is  authorized  to  require  the  owner  to  make  any  transfer  or  endorse- 
ment  to  him  of  th«  same,  as  a  condition  precedent  to  the  treasurer  doing 
his  plain  duty  under  the  statute. 

Suppose  a  warrant  were  endorsed  to  the  state  trasurer  when  it  was 
pre  seated  for  payment,  and  the  state  treasurer  should  fail  to  return  it  to 
the  owntr  with  the  proper  endorsement  made;  would  the  state  treasurer  be 
liable  on  his  bond?  I  think  not,  for  the  reason  that  it  is  no  part  of  his 
duties  as  a  public  officer.  I  doubt  the  policy  of  adopting  any  custom  that 
would  make  the  state  treasurer  a  trustee  for  privafe  parties  without 
security.  The  law  does  not  contemplate  such  proceed  Irgs  as  a  condition 
precedent  to  securing  the  endoreemeQt  of  a  state  warrant  so  that  it  may 
draw  interest  in  the  hands  of  tbe  holder. 

Yours  respectfully, 

Milton  Remley, 
Attorney-General. 


JUDGE  OF   DISTRICT  COURT  APPOINTED  TO  FTLL  VACANCY 

may  hold  court  until  his  successor  qualifies  as  required  by  law. 

Iowa  City,  Iowa,  November  25,  1896. 
Judge  John  A.  tttory,  Ghreenfield)  Iowa: 

Dear  Sib— Your  favor  of  the  23d  inst.  at  band.  This  matter  probably 
would  not  come  strictly  within  the  duties  of  my  office,  but  I  have  never 
refused,  where  the  judges  have  asked  my  views,  to  express  them. 

The  same  question  was  presented  to  me  a  year  ago,  and  arose  between 
elect  Judge  Banks,  of  Keokuk,  and  A.  J.  MoCrary.  The  only  difference 
was  that  Banks  wished  McCrary  to  finish  the  term  of  court  he  was  then 
holding,  and  the  question  was  whether  he  could  legally  do  so.  Section 
1256,  McClain's  code,  provides  that  every  officer  elected  or  appointed  for  a 
fixed  term  shall  hold  his  office  until  his  successor  is  elected  and  qualified. 
The  next  section  provides  that  the  appointments  shall  continue  until  the 
next  election  at  which  the  vacancy  can  be  filled,  and  uatil  his  successor  is 
elected  and  qualified.  See,  also,  section  6,  article  11,  of  the  constitution. 
The  state  can  vac  sing  board  must,  on  the  Thursday  following  the  fourth 
(4th)  Monday  after  tne  day  of  election,  open  and  examine  the  returns,  with 
power  to  adjourn  in  certain  cases.  (Section  1115.)  Said  board  shall  issue  a 
certificate  and  deliver  the  same  to  the  person  elected  when  he  has  qualified. 
(Sections  1118  and  1119  )  In  all  cases  the  certificate  of  election  is  presump- 
tive evidence  of  his  election  and  qualification.  No  one  is  entitled  to 
assume  the  functions  of  the  office  until  he  has  received  his  certificate  and 
been  qualified  as  required  by  law,  and,  until  he  has  qualified,  the  one 
appointed  holds  over. 
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I  do  not  think  there  oan  be  any  question  but  that  you  would  be  entitled 

to  hold  oourt  until  your  successor  had  received  his  certificate  of  election 

and  been  qualified  as  required  by  law. 

Yours  truly, 

Milton  Rbmlst, 

Attorney-General. 


ELECTION  EXPENSES— SPECIAL  POLICE -The    city  and  not  the 

county  is  liable  therefor. 

Iowa  City,  Iowa,  December  5,  1896 

Hon.  A.  J.  Holmes,  County  Attorney,  Boone,  Iowa: 

Dear  Sir— Your  favor  of  the  30th  ult.  at  hand,  in  which  you  ask  my 
opinion  upon  the  following  question: 

"  The  question  has  arisen  here  as  to  whether  the  municipality  or  county 
is  liable  for  the  payment  of  men  so  detailed  at  the  general  election.  The 
city  of  Boone  contends  that  officers  detailed  as  above  provided,  should  be 
compensated  by  the  county,  for  the  reason  that  the  general  election  law 
indicates  that  the  county  is  to  bear  the  expense  of  general  elections. 
Boone  county  contends  that  inasmuch  as  these  officers  are  appointed  by  the 
city,  the  city  should  compensate  them." 

In  regard  to  this  I  will  say  that  the  general  expenses  of  the  general 
election  are  to  be  paid  by  the  county  under  various  provisions  of  the  stat- 
ute. Prior  to  the  enactment  of  the  Twenty- first  General  Assembly,  requir- 
ing the  registration  of  voters  in  the  cities  under  the  provisions  of  section 
612  of  code  of  1873  or  1053  McClain'*  code,  the  judges  of  the  election 
were  authorized  to  direct  a  constable  to  attend  the  place  of  election  and 
preserve  order,  or  appoint  one  or  more  specially  by  writing.  This  undoubt- 
edly applies  to  cities  as  well  as  country  precincts.  The  enactment  of  chap- 
ter 161  of  the  acts  of  the  Twenty-first  General  Assembly,  which  was  after- 
wards amended  by  section  9,  chapter  48,  of  the  Twenty-second  General 
Assembly,  required  special  duties  of  the  election  officers  and  made  special 
provisions,  applicable  alone  to  cities  where  registration  was  required.  By 
the  statute  as  thus  amended,  section  1053  McClain's  code, *' The  city  council 
is  authorized  and  required  to  detail  and  employ  on  the  nomination  of  the 
principal  political  committee  of  each  political  party,  rec  agnized  as  the  two 
leading  parties,  *  *  *  from  two  to  four  special  policemen  for  each 
precinct,  and  duly  empower  them  for  the  occasion  *  *  *  to  prevent 
the  violation  of  any  of  the  terms,  provisions  and  requirements  of  this  sec- 
tion." The  use  of  the  language,  "  employ  two  to  foar  policemen,"  in  the 
absence  of  any  provisions  in  regard  to  pay,  clearly  indicates  that  the  city 
is  to  pay  them.  There  is  no  direct  provision  that  the  county  shall  pay  the 
persons  thus  employed  by  the  city.  Afterwards,  by  what  Is  called  the 
Australian  act,  the  provisions  of  section  1053  McClain's  code,  were  extended 
so  far  as  preventing  voters  from  soliciting  votes  within  one  hundred  feet  of 
the  voting  place,  and  in  some  other  features,  to  all  of  tbe  voting  precincts 
in  the  county.  The  appointment  of  peace  officers  in  the  country  precincta 
and  in  the  city  precincts  is  authorized,  however,  by  the  provisions  of  sec- 
tions 1073  and  1053  of  McClain's  code,  there  being  no  change  of  the  law  in 
regard  thereto  nor  In  regard  to  the  manner  of  payment. 
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I  recognize  the  injustice  of  requiring  a  city  to  pay  for  special  police  on 
election  days  at  the  general  election  in  which  there  is  no  city  officer  elected; 
but  thus  the  law  seems  to  be  written.  There  is  apparently  a  lapse  of  legis- 
lation in  this  respect.  The  city  pays  its  proportionate  share,  and  my 
observation  leads  to  the  opinion,  in  most  cases,  more  than  its  proportionate 
share  of  the  county  taxes,  and  I  can  conceive  of  no  good  reason  why  it 
should  pay  an  undue  proportion  of  the  expense  of  a  general  state  and 
county  election,  but  the  law  seems  to  require  it. 

Yours  respectfully, 

Milton  Remley, 
Attirrney-Gtenercti. 


WHAT  CONSTITUTES  KEEPING  A  HOUSE  OF  ILL  FAME. 

Des  Moines,  Iowa,  December  10, 1896. 
W.  E.  Gray,  Esq.,  CovmJty  Attorney,  BockweU  City,  Iowa: 

Dear  Sir— Your  favor  of  the  27th  ult.  came  to  hand,  in  which  you  ask 
my  opinion  as  to  the  correctness  of  the  12th  instruction  of  a  series  of  instruc- 
tions whieh  you  enclose.    The  instruction  inquired  about  is  as  follows: 

"  To  constitute  keeping  a  house  of  ill  fame,  it  must  be  the  resort  of  other 
women  for  lewd  purposes  than  its  keeper,  when  its  keeper  is  a  woman. 
Hence,  if  you  find  from  the  evidence  that  no  other  woman  than  defendant 
resorted  to  the  house  in  question  for  lewd  purposes,  then  you  will  acquit 
defendant."  / 

In  regard  to  this  I  will  say  that  there  is  some  language  in  the  text-books 
which  seem  to  justify  this  instruction.  It  is  said  in  section  1449  of  II  Whar- 
ton Criminal  Law:  "A  bawdy  house  (or  a  house  of  ill  fame  as  it  is  some- 
times called)  is  a  house  kept  for  the  reception  of  persons  who  choose  to 
resort  to  it  for  the  purpose  of  illicit  sexual  intercourse,  and  is  indictable  at 
common  law  But  the  house  must  be  resorted  to  in  common  with  other 
women  than  its  keeper,  when  a  woman.  It  is  immaterial  whether  indecent 
or  disorderly  conduct  is  peroeptible  frcm  the  outside." 

The  authority  for  this  statement  is  given  as  State  v.  Oarrity,  46  N.  H.,  61; 
Commonwealth  v.  Lambert,  12  Allen,  177;  Caldwell  v.  State,  17  Conn.,  467. 

An  examination  of  these  cases  shows  that  not  a  single  one  sustains  the 
text.  The  question  was  not  involved  io  any  one  of  them.  State  v.  Oarring, 
75  Me.,  591,  is  cited  in  the  American  and  English  Encyclopedia  of  Law  as 
sustaining  such  doctrine,  in  addition  to  the  cases  named.  In  tbis  case  it 
was  an  indictment  for  keeping  a  disorderly  house  or  house  of  ill  fame  for 
the  purposes  of  prostitution  and  lewdness.  The  state  called  various  wit- 
nesses and  proved  that  girls  were  kept  in  the  house;  that  men  and  women 
were  taken  ihere  at  all  time*  of  the  night,  for  the  purpose  of  showing  it  was 
resorted  to  for  the  purposes  of  prostitution  and  lewdness.  The  court  sus- 
tains the  admission  of  such  evidence,  and  adds  this  sentence:  "  Without 
such  resorting,  the  offense  could  not  be  committed,"  but  the  question  as  to 
whether  men  resorting  to  the  house  to  commit  acts  of  lewdness  with  the 
keeper,  who  was  a  woman,  was  not  involved  in  the  case  and  was  not  passed 
upon. 
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In  the  case  of  State  v.  Oarrity,  46  N.  H.,  61,  it  does  not  appear  the  ques- 
tion of  keeping  a  house  of  prostitution  was  involved  at  all.  The  disorderly 
house  kept  appears  to  have  been  a  place  for  drinking,  and  the  question  wis 
whether  or  not  to  sustain  the  indictment  for  keeping  a  disorderly  house  it 
was  necessary  to  show  that  the  whole  building  was  devoted  to  the  illegal 
purposes  charged  in  the  indictment.  The  court  answered  it  in  the  negative. 

The  opinion,  however,  refers  to  the  case  of  Begima  v.  Pierson,  1  Salt, 
382,  in  which  it  was  held  that  if  a  lodger  who  had  only  a  single  room  in 
which  she  accommodated  lewd  people  and  permitted  acts  of  prostitution, 
she  may  be  indicted  for  keeping  a  bawdy  house  as  well  as  if  she  had  the 
whole  house. 

Much  that  is  said  in  the  textbooks  on  this  subject  is  because  of  the  par- 
ticular statutes  of  the  different  states.  Most  states  provide  for  the  indict- 
ment of  disorderly  bouses  or  houses  of  ill  fame  as  nuisances,  as  may  be  done 
under  our  statutes  (Section  5472,  McOlain's  code.)  One  of  the  questions 
arising  under  such  statutes  is  whether  the  acts  complained  of  amounted  to 
a  disturbance  of  others.  Court*  of  different  states  hold  differently  in  regard 
to  this,  but  this  statute  is  very  different  from  section  6322  which  makes  it 
a  crime  for  a  person  to  Keep  a  house  of  ill  fame,  resorted  to  for  the  pur- 
poses of  prostitution  and  lewdness.  (See  State  v.  Odell,  42  Iowa,  85;  State 
v.  Alderman,  40  Iowa,  375.) 

The  case  of  the  Stale  v.  Lee,  80  Iowa,  75,  is  sometimes  quosed  as  sustain- 
ing the  doctrine  of  the  instruction.  The  district  court  in  that  case  instructed 
the  jury  that  a  single  act  of  illicit  intercourse  in  the  house,  or  any  number 
of  acts  with  the  proprietor  alone  would  not  make  the  place  a  house  of  ill  fame, 
but  that  it  must  have  been  used  for  that  purpose  more  than  once  by  others 
than  the  proprietor.  You  will  see  that  the  complaint  was  that  the  charge  to 
the  jury  was  not  sufficiently  full,  in  that  it  did  not  require  the  jury  to  find 
that  the  place  in  question  was  one  resorted  to  for  the  purposes  specided  by 
the  statute.  Toe  ourt  says:  '  We  think  the  change  as  a  whole  proparly 
instructed  the  jury  that  in  order  to  find  the  defendant  guilty  they  must  find 
that  the  place  was  resorted  to  for  the  purposes  of  prostitution  and  lewdness. " 
Then  is  quoted  the  language  given  above.  The  supreme  court  does  not 
expressly  approve  the  language  of  the  charge,  but  in  effect  says  that  the 
appellant  has  no  reason  to  complain.  It  was  because  the  charge  plainly 
stated  tnat  the  jury  mast,  in  order  to  convict,  find  that  the  place  in  ques- 
tion Wd8  one  of  resort  for  the  purposes  specified  in  the  charge.  It  is  seen 
that  there  was  evidence  tendiag  to  show  that  the  place  was  resorted  to  by 
men  and  women  of  lewd  character,  and  the  supreme  court  was  not  called 
upon  to  determine  the  question  whether  acts  of  illicit  intercourse  with  the 
keeper  alone  would  render  it  a  house  of  ill  fame 

la  the  case  of  State  v.  Young,  65  N.  W.  H ,  160,  the  alleged  husband  of 
the  prostitute  was  convicoed,  and  appealed.  The  c»9e  of  State  v.  Lee,  wu 
invoked  in  the  contention  that  he  could  not  be  convicted  unless  other 
women  than  his  alleged  wife  resorted  to  the  place.  The  court,  without 
approving  or  disapproving  the  language  quoted  from  State  ».  Lee,  holds 
that  the  appellant  wa9  the  proprietor,  and  the  law  was  not  applicable  to  his 
case.  It  sustained,  however,  a  conviction  where  only  one  woman,  the  wife 
of  the  proprietor,  received  lewd  persons. 

In  the  case  of  the  State  v.  BusseU,  64  N.  W.,  281,  there  was  but  one 
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woman  in  the  case,  and  she  was  the  sole  occupant  of  the  room  cr  house  for 
which  she  was  indicted  for  keeping.  This  question  was  presented  in  that 
case  to  the  supreme  court,  although  the  indictment  was  so  drawn  that  it 
was  determined  to  he  under  section  5326  of  McClain's  code.  It  was  claimed 
that  she  could  not  he  held  under  that  section  because  the  house  which  she 
was  said  to  resort  t:>  was  her  dwelling  house.  In  order  to  sustain  a  convic- 
tion, the  house  used  and  occupied  must  De  a  house  of  ill  fame.  If  acts  of 
illicit  intercourse  with  the  proprietor  alone,  there  being  no  other  Inmates, 
does  not  make  it  a  houBe  of  ill  fame,  then  the  place  resorted  to,  used  and  occu- 
pied by  Maggie  Russell,  did  not  bring  it  within  the  clas9  named  in  the 
statute.  If  the  theory  of  the  instruction  which  you  sent  me  is  correct, 
then  there  could  have  been  no  conviction  in  the  case  of  State  v.  Bussell. 

The  words,  "house  of  ill  fame", in  section  6322  are  descriptive  of  the  kind 
of  house.  The  character  of  house  is  established  by  showing  that  persons  of 
either  sex  visited  the  place  for  purposes  of  lewdness.  The  character  is 
fixed,  whether  the  keeper  be  the  sole  prostitute,  or  there  are  many  inmates. 
The  character  of  the  evidence  required  to  convict  under  this  section  is  very 
different  from  that  necessary  to  sustain  the  indictment  in  section  5472  of 
McClain's  code. 

If  the  doctrine  of  the  instruction  referred  to  is  correct,  then  it  is  a  crime 
under  this  section  for  a  woman  having  one  assistant  to  permit  lewd  men  to 
visit  their  house  and  have  illicit  intercourse  with  the  two  women,  but  if  the 
one  assistant  is  discharged  and  she  continues  her  nefarious  business  herself, 
then  it  ceases  to  be  a  crime.  Another  illustration:  and  if  a  dozen  women 
in  one  house  carry  on  their  illicit  traffic,  it  Is  a  crime,  but  let  each  one  of 
the  women  go  by  herself  into  a  separate  house  and  carry  on  the  same  illicit 
traffic,  and  it  ceases  to  be  a  crime. 

The  doctrine  of  the  court's  instruction  is  so  repugnant  to  my  idea  of  reason 
and  right  that  I  cannot  give  it  the  approval  of  my  judgment.  I  can  never 
believe  it  to  be  the  law  until  the  supreme  court  says  so,  which  it  has  not  done. 
It  certainly  is  not  common  sense. 

Yours  respectfully, 

Milton  Remley, 

Attorney-  General 


LOTTERY— A  "  SUIT  OLTJB"  into  which  the  element  of  chance  enters 

constitutes  a  lottery. 

Iowa  City,  Iowa,  December  18, 1896. 

W.  L.  Smith,  Esq.,  Comity  Attorney,  Humboldt,  Iowa: 

Deae  Sib— Your  favor  of  the  17th  lost,  at  hand,  enclosing  a  card  of 
membership  in  a  "  suit  club,"  on  the  back  of  which  is  printed  the  scheme. 
It  is  as  follows: 

"  Every  member  of  this  club  will  be  entitled  to  choice  of  any  926  suit  in 
my  shop  upon  the  payment  of  $1  per  week  for  twenty-five  consecutive 
weeks.  Or,  if  the  holder  of  this  certificate,  No ,  is  declared  a  win- 
ner at  any  weekly  drawing  to  be  held  at  my  shop  every  Saturday  evening, 
at  8:30  o'clock,  beginning  December  19,  1896,  the  holder  hereof  will  he 
entitled  to  suit  as  above  without  further  payments. 
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"Each  member  required  to  make  weekly  deposits  in  advance  of  every 

drawing,  or  they  will  not  be  entitled  to  participate. 

"  No  payments  will  be  refunded. 

John  M.  Tour." 

You  ask  my  opinion  as  to  whether  or  not  the  scheme  thus  presented,  if 
carried  out,  is  a  violation  of  section  4043  of  the  code  of  1873. 

In  my  opinion  the  scheme  is  a  lottery,  pure  and  simple,  and  without  any 
disguise.  (See  2d  Wharton,  Criminal  Law,  section  1491  and  the  cases 
cited.)  The  case  of  State  v.  Moren,  51  N.  W.  Rep.,  618,  to  which  you  refer, 
is  clearly  in  point,  and  is  a  clear  statement  of  the  law. 

Assuming  that  there  are  only  twenty-five  members  of  this  club,  and  that 
each  member  continues  to  pay  until  each  one  has  secured  a  Buit,  then  the 
dealer  has  disposed  of  twenty-five  suits,  receiving  therefor  an  average  price 
of  $13.  It  will  be  seen  that  the  winner  at  the  first  drawing  gets  a  suit 
worth  $13  for  $1,  and  so  on  for  the  first  twelve  drawings  each  winner 
receives  a  suit  for  less  than  the  average  price.  The  unfortunate  ones  who 
do  not  receive  a  suit  until  after  the  thirteenth  drawing  pay  more  than  the 
fair  value  thereof.  If  there  are  more  than  twenty-five  parties  in  the  club 
the  dealer  receives  still  a  greater  price  for  the  suits  sold.  Every  one  parte 
with  his  money  in  the  hope  of  getting  something  for  nothing,  hoping  to  be 
a  winner  and  draw  a  prize  which  costs  him  but  the  price  of  a  ticket 
Others  who  do  not  win  lose  their  money  or  pay  more  for  a  suit  than  it  is 
worth. 

There  are  numerous  cases  which  hold  that  all  such  schemes  are  a  viola- 
tion of  the  law  against  lotteries.         Yours  truly, 

Milton  Remlby, 

Attorney-General. 


FINES— HOW  COLLECTED. 

Iowa  City,  Iowa,  December  19, 1896. 

C.  W.  Crim,  Esq.,  County  Attorney,  Estfoerville,  Iowa: 

Dear  Sir— Yours  of  the  16th  inst.  at  hand,  in  which  you  ask,  "  What  is 
the  proper  method  of  collecting  a  fiae  after  trial?  May  It  be  collected  by 
execution  as  provided  in  section  6251  of  MoClain's  code,  or  should  it  be  by 
action  brought  as  on  a  bond?"  referring  me  to  MoCUin's  code,  section  3784 
and  sections  4606-7. 

In  regard  to  this  I  will  say  that  a  fine  imposed  after  a  trial  is  a  judgment 
and  the  proper  method  of  collecting  the  same  is  by  issuing  execution  sod 
collecting  the  same  thereon  as  in  case  of  any  other  judgment.  There  are 
certain  penal  statutes  which  contemplate  that  a  fine  or  forfeiture  shall  be 
collected  by  civil  action.  The  civil  action  determines  whether  the  parly  is 
liable  to  the  fine  or  forfeiture.  In  such  a  case,  suit  may  be  brought  to  recover 
the  same,  but  after  the  fine  is  once  imposed  after  the  trial  ,it  is  a  judgment  of 
itself  and  a  finality.  You  would  not  be  authorized  to  bring  a  suit  thereon 
until  fifteen  years  had  elapsed,  and  do  good  purpose  could  be  subserved 
thereby     You  would  only  have  a  judgment,  anyway. 

If,  however,  a  bond  has  been  given  with  sureties,  under  the  conditions 
of  which  the  surety  is  liable  for  the  payment  of  the  fines,  and  such  surety 
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had  not  had  his  day  in  court,  in  case  the  principal  debtor  is  insolvent  and 

it  cannot  be  collected  of  him,  you  may  proceed  upon  the  bond.    This  would 

require  an  action  to  be  brought  thereon  in  order  to  enforce  collection 

against  the  surety.  Yours  truly, 

Milton  Rkmley, 

Attorney-General. 


PRACTICE  AND  PBOOEDUBE— FOBECL08T7BE  OF  SCHOOL  FUND 

MORTGAGES. 

Iowa  City,  Iowa,  December  21,  1896. 

J.  W.  Bottom,  Esq.)  County  Attorney*  Sioux  City^  Iowa,: 

Dbab  Sir— Your  favor  of  the  12th  inst.  at  hand,  in  which  you  state: 

"We  are  contemplating  a  number  of  foreclosures  of  past  due  school  fund 
loans,"  and  you  ask  my  opinion  as  to  whether  notice  must  be  given  in  a 
newspaper  as  provided  for  in  section  3033  of  McClain's  code,  or  whether  it 
will  be  safe  to  ignore  that  section  and  proceed  under  section  3010. 

Section  3033  was  adopted  in  1862,  at  a  time  when  there  were  many  con- 
tracts outstanding  for  the  sale  of  school  lands.  The  conveyance  of  land 
by  the  purchaser  from  the  state  was  made  by  the  aeslgoment  of  contracts. 
These  assignments  were  very  frequently  left  unrecorded.  The  main  pur- 
pose of  the  statute  evidently  was  to  notify  the  present  owner  of  the  land, 
who  might  be  unknown  to  the  county  authorities,  that  something  was  due 
upon  the  contract. 

While  the  section  also  embraces  mortgages  to  the  school  fund,  yet  I 
apprehend  the  primary  purpose  of  the  statute  was  to  give  due  notice  to 
the  owner*  of  the  lands  under  contracts  of  purchase. 

The  section  appears  to  be  of  but  little  practical  utility  at  the  present 
time,  although  I  recall  one  instance  where  the  interest  was  unpaid  on  the 
school  fund  mortgage  for  many  years.  The  owner  of  the  land  holding 
under  a  warranty  deed,  knew  nothing  of  the  mortgage,  and  his  land  was 
sold  from  him;  the  maker  of  the  note  had  become  insolvent.  This  would 
not  have  been  done  had  this  statute  been  complied  with  by  the  auditor.  I 
am  satisfied  that  in  every  county  in  the  state  this  eeotion  is  disregarded. 
It  should  not  be,  although  in  the  present  condition  of  affairs  in  the  state  it 
appears  to  be  of  no  practical  utility. 

I  do  not  think  that  a  disregard  by  the  auditor  of  the  duty  thus  imposed 
by  section  3033,  deprives  the  court  of  jurisdiction  in  case  suit  is  brougbt 
under  section  3010.  The  debt  becomes  due  according  to  the  terms  of  the 
note  and  mortgage.  Section  3033  does  not  extend  the  time  or  prevent  the 
maturity  of  the  debt,  and  suit  brought  on  past  due  school  fund  notes  and 
mortgages  does  not  abate  by  reason  of  the  failure  of  the  auditor  to  pub- 
lish the  notice  required  by  section  3033,  and  I  think  you  are  perfectly  safe 
in  bringing  suit  to  foreclose  without  waiting  for  publication  of  the  notice 
provided  for  in  section  3033. 

There  may  be  cases  where  the  mortgagor  has  conveyed  the  mortgaged 
premises  to  parties  who  knew  nothing  of  the  mortgage,  and  the  failure  of 
the  auditor  to  publish  notice  as  required  may  justify  the  court  in  making 
an  equitable  order  in  regard  to  the  payment  of  the  interest  after  the  time 
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euoh  notice  ought  to  have  been  given;  and  if  the  owner  of  the  land  can 

show  prejudice  by  failure  to  give  such  notice,  it  is  possible  that  the  court  would 

be  justified  in  giving  equitable  relief  on  account  thereof,  but  the  failure  to 

give  such  notice  cannot  justify  the  recovery  of  the  full  amount  due  from 

the  original  maker,  nor  does  it  abate  the  suit  until  such  notice  shall  be  given. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


FISHING — It  is  unlawful  for  one  to  build  a  house  on  the  ice  and  keep  a 

stove  therein  to  warm  by,  the  fishing  being  done 

some  distance  from  the  structure. 

Iowa  City,  Iowa,  December  21,  1896. 

Han.  George  E.  Delavan,  Fish  Commissioner,  EstherviUe,  Iowa: 

Dear  Sir  —Your  favor  of  the  8th  Inst,  came  duly  to  hand.  You  ask  my 
opinion  whether,  under  section  1,  chapter  80,  laws  of  the  Twenty-sixth 
General  Assembly,  it  is  lawful  for  one  to  build  a  house  on  the  ice  and  keep 
a  stove  in  the  house  for  the  purpose  of  warming  up  by,  the  fishing  being 
done  Beveral  rods  distant  from  the  house. 

Section  1  is  as  follows:  (( No  person  shall  have,  erect  or  use,  while  fish- 
ing through  the  ice,  any  house,  shed  or  other  protection  against  the  weather, 
or  have  or  use  any  stove  or  other  means  for  creating  artificial  heat."  The 
law  is  entitled,  "  An  act  for  the  better  protection  of  fish." 

To  interpret  a  statute,  it  is  often  important  to  ascertain  the  fault  to  be 
remedied.  It  was  notorious  that  on  our  northern  lakes  many  houses  or  huts 
were  erected  which  were  warmed  by  a  stove,  and  the  fishing  was  done 
through  a  hole  cut  in  the  ice  within  the  hut.  Persons  thus  spent  whole 
days  in  taking  fish,  while  they  suffered  no  inconvenience  from  the  inclem- 
ency of  the  weather.  Others  would  have  their  house  on  the  ice,  and  holes 
would  be  cut  through  the  ice  outside  of  the  house,  through  which  fishing 
was  done. 

The  act  in  question  evidently  does  not  intend  to  prohibit  all  fishing 
through  the  ice,  but  ts  Intended  to  limit  the  amount  of  fish  to  be  caught  by 
confining  the  fishing  to  mild  days,  or  such  times  as  parties  are  willing  to 
stand  out  in  the  cold  and  fish.  To  erect  a  house  upon  the  ice  close  to  the 
place  where  the  party  is  engaged  in  fishing,  and  have  the  house  heated 
with  artificial  heat  to  protect  against  the  cold,  and  attend  to  hooks  dropped 
through  the  ice  a  few  rods  distant,  is  an  attempt  to  evade  the  law  and 
defeat  the  purpose  for  which  it  was  enacted. 

The  term,  "  while  fishing  on  or  through  the  ice,1'  means  more  than  while 
actually  holding  the  rod  in  the  hand,  or  while  drawing  the  fish  out  of  the 
water.  It  means  while  engaged  in  fishing.  It  would  be  correct  use  of 
language  to  say  that  one,  when  in  the  house  getting  warm  after  being  out  set- 
tine  his  hooks,  was  fishing,  although  at  that  particular  time  he  may  be 
getting  warm;  still  he  U  engaged  in  fishing  that  day. 

I  have  no  doubt  that  the  course  suggested  by  you  is  not  only  a  violation 
of  the  spirit  of  the  statute,  but  a  violation  of  its  terms. 

I  was  so  occupied  that  I  could  not  give  an  opinion  by  return  mail,  as  you 
requested.  Yours  truly, 

Milton  Remuey, 
Attorney-General 
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INDICTMENT— COPY— FEE— The  county  attorney  has  no  right  to  a 
fee  for  furnishing  the  accused  with  a  copy  of  the  indictment. 

Iowa  City,  Iowa,  December  21, 1806. 

W.  F.  Koppt  Esq.,  County  Attorney,  Mt.  Pleasant,  Iowa: 

Dear  Sir— Your  favor  of  the  15th  Inst,  at  hand.    You  ask: 

"  What  compensation,  if  any,  is  the  county  attorney  allowed  for  furnish- 
ing the  defendant  a  copy  of  the  indictment?  Does  the  rule,  10  cents  per  100 
words,  to  be  taxed  as  costs,  apply?" 

I  do  not  think  the  rule  applies.  All  the  rules  of  practice  embrace  a  copy 
of  the  indictment  in  a  criminal  case.  Under  section  5718  of  McClain's  code, 
the  arraignment  may  be  made  by  the  court,  or  the  clerk  or  the  county  attor. 
ney  and  delivering  him  a  copy  of  the  indictment.  Section  5676  of  McClain's 
code  requires  the  clerk  to  furnish  the  defendant  or  his  counsel  a  copy  of  the 
minutes  of  the  testimony  without  charge.  Nowhere  that  I  have  discovered 
is  there  a  provision  for  a  charge  for  a  copy  of  the  indictment. 

A  copy  of  the  indictment  should  properly  be  made  out  by  the  clerk,  and 
whether  the  clerk  would  be  entitled  to  charge  for  the  same  and  tax  it  as  a 
part  of  the  costs,  I  have  serious  doubt.  I  think  it  clear,  however,  that  really 
it  does  not  authorize  the  same.  It  is  doubtful  whether  section  5033  contem- 
plates that  he  should  charge  therefor,  although,  strictly  speaking,  such 
copies  would  come  under  the  clause,  "for  all  copies  of  records  or  papers 
filed  in  his  office,  transcripts  and  making  complete  record,  10  cents  for  each 
100  words,' '  and  may  authorize  the  clerk  to  charge  for  the  copy  of  the  indict- 
ment under  a  subsequent  clause  in  the  same  section.  But  this  I  do  not 
determine.  I  think  it  clear,  however,  that  the  county  attorney  has  no  just 
claim  for  such  compensation. 

Yours  respectfully, 

Milton  Remley, 

Attorney-  General. 


SOUHEBS'  HOME— AUTHORITY  OF  BOABD  OF  COMMISSIONERS 

to  make  money  allowance  to  commandant  for  maintenance  of 
himself  and  family — Commandant's  bond. 

IOWA  City,  Iowa,  December  22,  1896. 
Hon.  A.  T.  Birchard,  Treasurer  Soldiers*  Home,  MarshaUtown,  Iowa: 

Dear  Sir— Your  letter  to  Mr.  Miller  of  recent  date,  calling  attention  to 
a  request  for  an  opinion  made  October  30th,  has  come  to  hand.  I  have 
taken  up  the  matter  as  soon  as  I  could  do  so.    You  state  the  following  facts: 

"The  present  commandant  of  the  Iowa  soldiers'  home  was  elected  in 
May,  1896,  for  one  year.  Now  this  question  arises:  When  he  removes 
from  the  main  building  with  his  family  to  the  cottage  made  for  him,  has 
our  board  any  authority  to  make  an  appropriation  of  money  as  an  allowance 
for  maintenance  for  himself  and  family?  Heretofore  he  and  his  family 
have  been  subsisting  at  a  private  table  in  the  home  at  the  expense  of  the 
state,  and  when  he  removes  the  question  of  making  a  money  allowance 
brings  up  the  question  of  our  authority,  and  also  the  question  as  to  whether 
or  not  the  bond  given  by  the  commandant  when  elected  in  May,  1895, 
13 
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one  year,  is  good  and  binding  upon  the  sureties  as  long  as  the  beard  see  fit 
to  allow  him  to  hold  the  place  after  a  re-election."  You  desire  my  opinion 
upon  these  two  points  presented. 

It  will  be  observed  by  section  2798  of  McClain's  code,  that  "  the  com- 
mandant for  said  home  shall  be  appointed  by  the  board  and  shall  serve  u 
such  during  the  pleasure  of  the  board  of  commissioners.  *  *  *  The 
salary  shall  not  exceed  $1,200  per  annum."  It  is  fair  to  assume  thai  the 
legislature  had  in  contemplation  the  almost  universal  custom  in  institutions 
where  the  superintendent  or  managing  officer  is  required  to  reside  in  the 
institution,  so  as  to  be  at  all  times  on  hand  to  give  the  affairs  his  peraonil 
attention.  I  think,  almost  without  exception,  the  custom  has  been  in  this 
state  and  other  states  in  such  oases,  for  the  managing  officer  and  his  family 
to  receive  their  board  at  the  table  set  by  the  state,  and  from  the  supplies 
purchased  for  the  support  of  the  institution.  This  being  true,  in  fixing  the 
amount  of  salary,  it  is  fair  to  presume  that  the  legislature  intended  this  to 
be  the  net  sum  over  and  above  what  would  be  comprehended  within  the 
term,  "  board  of  the  commandant  and  his  family  while  they  resided  at  the 
home." 

Hence,  I  do  not  think  that  the  authority  of  the  board  was  exceeded  in 
permitting  the  commandant  and  his  family  to  eat  at  the  table  set  at  the 
expense  of  the  state. 

A  somewhat  different  question,  however,  arises  when  he  removes  to  a 
cottage.  The  Twenty -fifth  General  Assembly  made  an  appropriation  for  a 
residence  for  the  commandant.  It  must  be'  presumed  that  it  was  intended 
the  residence  should  be  without  a  charge  therefor  for  rent.  While  residing 
in  such  residence,  I  do  not  think,  in  view  of  the  universal  custom,  that  it 
would  be  inconsistent  for  the  commandant  and  his  family  to  eat  at  the  table 
set  for  the  employes  of  the  home.  But  £  see  nothing  in  the  statute  that 
would  authorize  an  appropriation  of  money  to  pay  for  his  family  expenses 
while  residing  in  the  cottage.  The  statute  says:  "  His  salary  shall  not 
exceed  91,200  per  annum." 

The  wardens  of  the  penitentiaries,  by  an  express  provision  of  the  stat- 
ute, have  furnished  them  house  rent,  fuel  and  lights  for  the  on  selves  and 
their  families,  but  no  further  allowances  of  any  character  are  permitted. 

I  do  not  think  that  the  board  of  commissioners  would  be  authorized  to 
make  an  allowance  in  money  for  the  support  of  the  commandant  and  hi* 
family  in  the  cottage.  Under  the  circumstances,  I  do  not  think  it  would  be 
improper  for  the  fuel  purchased  by  the  state  to  be  used,  and  for  the  lights: 
nor  would  it  be  improper  for  them  to  receive  their  table  board  from  the 
table,  although  the  statute  is  not  plain  upon  this 

In  regard  to  the  bond,  I  think  a  new  bond  ought  to  be  given.  The  term 
of  office  being  fixed  in  the  bond,  I  doubt  very  much  whether  the  sureties 
could  be  made  liable  for  any  delinquencies  after  the  expiration  of  the  time. 
Of  course,  I  cannot  speak  definitely  in  regard  to  this  without  seeing  the 
bond.  I  have  not  sufficient  knowledge  to  express  an  opinion  satisfactory 
to  myself  in  regard  to  this.  The  statute  does  not  require  a  bond  to  be  given 
by  him,  and  there  may  be  doubt  as  to  whether  there  would  be  any  liability 
on  the  bond.  Where  the  law  does  not  require  a  bond  to  be  given  by  a  pub- 
lic officer,  such  a  bond  has  been  held  by  our  supreme  court  to  be  without 
consideration,  and  I  am  not  dear  that  the  bond  is  worth  anything  in  asj 
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event.  The  treasurer  must  give  bond.  If  the  commandant's  bond  is  of 
any  validity  whatsoever,  it  certainly  should  be  renewed,  or  the  sureties 
consent  that  their  liability  shall  continue  so  long  as  he  remains  in  office. 

Yours  truly, 

Milton  Remley, 

Attorney-  General. 


1.    EFFECT    OF    FILING   PETITION   FOB   A  REHEARING  IN  A 
CRIMINAL  CASE.    2.     COMPENSATION  OF  CLERK 

OF   DISTRICT  COURT. 

Iowa  City,  Iowa,  December  26,  1896. 

Geo.  C.  Olmstead,  Esq.,  County  Attorney,  Webster  City,  Iowa: 

Dear  Sir— Your  favor  of  the  23d  inst.  at  hand.  There  has  been  no 
petition  for  rehearing  served  in  the  case  of  State  of  Iowa  v.  Baldwin  A 
Wright.  I  knew  nothing  of  the  notice  of  such  petition  having  been  served. 
The  service  of  the  notice  upon  you,  in  such  a  case,  is  hardly  sufficient,  but 
the  time  is  long  since  expired  for  filing  the  petition  and  none  has  been 
filed.  In  addition  to  this,  filing  the  petition  for  rehearing  does  not  suspend 
proceedings  in  a  criminal  case  unless  the  court  or  one  of  the  justices  so 
orders.  So  you  will  have  no  difficulty  in  issuing  a  commitment  and  execut- 
ing judgment  upon  them. 

You  ask  my  opinion  as  to  whether  the  board  of  supervisors  is  obliged  to 
pay  the  clerk  of  the  district  court  anything  in  addition  to  his  salary  for  his 
services  in  probate  matters.    Is  the  statute  mandatory  or  directory? 

In  regard  to  this  I  will  say,  the  language  of  section  248,  McQlain's  code, 
does  not  seem  to  be  either  mandatory  or  directory,  but  permissive.  It  is 
left  to  the  sound  discretion  of  the  board  of  supervisors  whether  any  sum 
shall  be  paid  in  addition  to  the  salary.  If  any  sum  is  paid  it  is  limited  by 
two  things:  first,  the  fees  collected;  no  cum  in  excess  of  the  fees  collected  in 
matters  of  probate  and  guardianship  could  be  allowed  by  the  board.  Second, 
no  greater  sum  than  $300  per  year.  But  the  whole  matter  is  left  to  the 
wise  discretion  of  the  board.  If  the  board  is  satisfied  that)  the  salary  of  the 
clerk  is  sufficient  for  the  amount  of  work  required  of  him,  then  it  may 
make  no  allowance  whatever. 

You  further  ask:  Is  the  clerk  entitled  to  anything  in  addition  to  his 
salary  for  his  services  in  drawing  naturalization  papers? 

Making  a  record  in  cases  of  naturalization  is  a  part  of  the  duties  of  the 

clerk.    There  is  no  provision  of  law  anywhere,  that  I  am  aware  of,  that 

authorizes  additional  compensation  for  this  branch  of  his  duties.    I  know 

of  no  reason  why  he  would  be  entitled  to  additional  compensation  for  his 

duties  in  this  respect,  more  than  for  additional  compensation  for  any  other 

duty  that  the  law  requires  at  his  hands. 

Yours  truly, 

Milton  Remley, 

AUorney-GhneraU 
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OFFICIAL  NEWSPAPER— COUNTY  PRINTING— dRCTTLATION- 

Who  are  bona  fide  subscribers. 

Des  Moines,  Iowa,  December  28, 1896. 

A.  G.  Lawrence,  Esq.,  County  Attorney,  New  Hampton,  Iowa: 

Dear  Sir— Yours  of  the  12th  inst.  came  duly  to  hand.  It  was  impossible 
for  me  to  give  it  earlier  attention  because  of  the  press  of  other  matters. 
You  ask  my  opinion  upon  the  question: 

"Is  a  person  a  bona  fide  subscriber  to  a  newspaper  whose  name  is 
obtained  to  a  subscription  by  reducing  the  price  thereof  to  25  cents,  for  the 
purpose  of  obtaining  the  county  printing?  " 

Section  428  of  McClain's  code  requires  "  publishers  of  newspapers  to 
give  the  names  of  the  several  post  offices  and  the  number  and  names  of  the 
bona  fide  yearly  subscribers  receiving  their  papers  through  each  of  said 
offices,  living  within  the  county."  I  think  it  is  very  evident  from  this  that 
the  law  intends  none  to  be  considered  bona  fide  yearly  subscribers  except 
such  as  are  obtained  in  the  usual  course  of  business,  and  who  actually  and 
in  good  faith  make  a  subscription  to  the  newspaper  for  the  purpose  of 
receiving  the  paper. 

It  is  difficult  to  say  what  price  a  publisher  shall  receive  for  his  paper, 
or  whether  he  shall  make  reductions  of  price  to  one  which  he  does  not  make 
to  another;  but  it  is  evident  to  my  mind  that  a  subscription  taken  for  the 
sole  purpose  of  swelling  the  list  of  subscribers  to  the  end  that  the  paper 
may  be  selected  as  the  one  in  which  to  publish  the  proceedings  of  the  board 
of  supervisors,  which  would  not  have  been  received  had  not  the  publisher 
made  a  reduction  in  the  price,  cannot  fairly  be  considered  a  bona  fide  yearly 
subscriber. 

Suppose  it  should  appear  that  the  paper  was  sent  to  each  of  100  or 

more  subscribers  at  a  cent  apiece  for  a  year,  or  for  one-tenth  of  a  cent    It 

is  evident  that  such  subscriptions  are  not  bona  fide.    Just  where  the  limit 

shall  be,  I  am  unable  to  say.    I  would  not  like  to  say  there  could  be  do 

reduction  for  the  purpose  of  obtaining  new  subscribers,  but  where  new 

subscribers  are  obtained  at  a  normal  sum  and  below  cost,  the  only  incentive 

being,  on  the  part  of  the  publisher,  to  receive  the  county  printing,  I  cannot 

think  such  subscribers  can  be  considered  bona  fide  subscribers. 

Yours  respectfully, 

Milton  Rbmlet, 

Attorney-General 


CONTEST  OF  ELECTION  OF  COUNTY  ATTORNEY— The  county  attor- 
ney is  a  county,  and  not  a  state,  officer  and  the  formation  of  the 
contest  court  must  be  governed  by  the  statutes  relating 
to  contesting  the  election  of  county  officers. 

Des  Moines,  Iowa,  December  29, 1896. 

George  W>  Korte,  Esq.,  County  Attorney,  CarroU,  Iowa: 

Dear  Sib— Your  favor  of  the  23d  inst.  came  to  hand,  in  which  yon  ask 
my  opinion  upon  the  question,  whether  a  court  of  contest,  where  the  office 
of  county  attorney  is  involved,  shall  be  organized  under  the  provisions  of 
section  1165  of  McClain's  code,  or  whether  section  1185  of  McClain's  code 
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provides  the  method.  The  doubt  in  regard  to  this  is  occasioned  by  the 
sweeping  act  of  the  Twenty-first  General  Assembly,  chapter  73,  section  10, 
wh'ch  provides:  Cl  Wherever  the  term  district  attorney  occurs  in  the 
laws  of  Iowa,  it  shall  hereafter  mean  county  attorney,  and  all  laws  now 
in  force  regulating  the  duties  of  district  attorneys  in  criminal  matters  and 
proceedings,  are  applied  to  county  attorneys  within  their  respective 
counties. 

Before  the  adoption  of  such  law,  the  district  attorney  was  considered  a 
state  officer.  In  a  district  comprising  more  than  one  couaty,  the  vote  was 
canvassed  by  the  et*te  board  of  canvassers.  Without  referring  to  the  dif- 
ferent sections,  I  will  state  that  the  provision  of  law  in  regard  to  canvassing 
the  vote,  required  the  canvassing  of  the  vote  for  any  officer  who  was  elected 
from  a  district  composed  of  more  than  ooe  county,  to  be  made  by  the  state 
board  of  canvassers.  District  judges  and  district  attorneys  being  elected 
by  more  than  one  county,  their  vote  was  canvassed  by  the  state  board. 
These  officers  were  paid  from  the  state  treasury  and  were  state  officers 

This  being  true,  section  1185  of  McC Iain's  code  and  the  few  sections  fol- 
lowing were  applicable  to  a  contest  for  the  office  of  district  attorney.  The 
amendment  to  the  constitution  by  which  the  office  of  district  attorney  was 
abolished  and  the  office  of  county  attorney  wa9  created  (section  13,  article 
5  of  tne  constitution)  and  the  adoption  of  chapter  73,  acts  of  the  Twenty- 
first  General  Assembly,  made  the  county  attorney  disti  actively  a  county 
officer.  He  is  elected  by  the  qualified  electors  of  each  county.  His  duties 
relate  largely  to  the  business  of  the  county,  and  he  is  paid  by  the  county. 
The  electors  of  no  other  oounty  can  vote  for  him. 

Under  ths  general  rule  for  the  canvassing  of  the  vote  cast  at  an  election, 
I  know  of  no  provision  which  requires  the  state  board  of  canvassers  to  can- 
vass the  vote  for  county  attorney.  His  certificate  of  election  is  given  by 
the  county  board  of  canvassers.  Under  section  1185  of  McClain's  code,  it  is 
provided:  uThe  court,  for  the  trial  of  contested  state  elections,  shall  con- 
sist of  three  judges."  This,  I  understand,  means  the  contests  involving  the 
election  of  state  officers.  The  previous  section,  it  is  true,  as  amended  by 
said  chapter  73,  provides:  "The  election  of  any  persoa  to  the  office  of 
county  attorney  may  be  contested  by  an  eligible  person  who  reoeivedjvotes 
for  the  same  office,"  but  this  does  not  necessarily  refer  to  the  manner  of 
constituting  the  court  or  the  place  of  making  the  contest,  as  provided  in 
the  subsequent  sections. 

The  first  question  to  be  determined,  then,  is  whether  the  county  attorney 
Is  a  state  officer  or  oounty  officer.  By  all  the  tests  referred  to,  (  have  no 
doubt  he  is  a  couaty  officer.  Section  1161  of  McClain's  code  provides:  "The 
court,  for  the  trial  of  contested  county  elections,  shall  be  thus  constituted," 
etc.  The  provisions  of  sections  1161  to  1 183  inclusive,  are  therefore  applicable 
to  a  contest  for  the  office  of  county  attorney,  because  by  *  tat  ate  they  are  so 
expressly  declared,  if  we  are  correct  in  concluding  that  the  county  a&torney 
is  a  county  officer. 

It  will  be  noticed  that  the  provisions  for  forming  a  trial  court  of  contest 
for  a  state  office,  do  not,  in  express  language  or  necessarily  by  implication, 
include  the  office  of  county  attorney,  it  «rould  be  a  strained  and  unnatural 
construction  of  the  language,  to  hold  the  provisions  of  section  U&5  and  those 
following,  applicable  to  such  a  contest.    These  sections  require  the  court 
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to  consist  of  three  judges  selected  by  the  secretary  of  state,  as  the  clerk 
of  court,  residing  nearest  the  seat  of  government,  and  the  trial  to  be  held 
at  the  seat  of  government. 

There  is  apparently  no  good  reason  for  requiring  the  contesting  parties, 
their  attorneys  and  all  their  witnessess,  to  go  to  the  capitol  to  try  a  contort 
of  such  a  nature.  It  would  be  expensive  and  unadvisable,  and  no  possible 
good  could  be  subserved. 

I  am  clearly  of  the  opinion  that  the  office  of  county  attorney  is  distinct- 
ively a  county  office  and  not  a  state  office,  and  that  a  contest  between  those 
claiming  to  be  elected  to  such  office,  must  be  commenced,  trie  1  and  deter 
mined  in  the  manner  provided  by  sections  1161  to  1 183  inclusive  of  McClain's 
code.  Yours  respectfully, 

Milton  Rbmlet, 
Attorney-General. 


DELINQUENT  PERSONAL  PROPERTY  TAXPAYERS— The  law  does 
not  require  the  publication  of  a  list  of  such  persons. 

Des  Moines,  Iowa,  December  29, 1896. 
Gfeorge  8.  Tracy*  Esq.,  County  Attorney,  Burlington,  Iowa: 

Dear  Sib— Your  favor  of  the  13th  Inst,  came  duly  to  hand.  I  was  then 
engaged  in  other  matters  and  could  not  give  it  attention  earlier.  You  ask 
my  opinion  upon  this  question:  "  Is  it  legal  for  the  county  treasurer,  under 
Instructions  from  the  board  of  supervisors  to  publish  a  list  of  all  persons 
who  are  delinquent  in  the  payment  of  their  personal  property  tax." 

If  you  mean  to  ask  whether  the  law  requires  such  publication,  I  rill  say 
in  answer  that  I  know  of  no  statute  requiring  the  publication  of  a  list  of  per- 
sons who  are  delinquent  in  the  payment  of  their  personal  property  tax.  The 
personal  property  tax  is  collected  by  distraint,  unless  the  owner  thereof  hie 
real  estate  upon  which  it  can  be  made  a  lien.  After  the  seizure  of  goods,  a 
notice  of  the  sale  thereof  is  required  to  be  given,  as  required  by  section  1340 
of  McClain's  code;  but  this  is  very  different  from  publishing  a  list  of  the 
delinquent  personal  property  taxpayers. 

If  you  mean  to  ask  whether  it  would  be  an  illegal  act  for  the  board  of 
supervisors  to  authorize  the  publication  of  such  list,  I  would  answer  this  by 
saying  that  while  there  is  no  law  directing  the  publication  of  such  list, 
there  1b  no  law  prohibiting  it.  I  do  not  see  that  the  publication  of  such  list 
would  do  any  good  or  any  harm.  I  do  not  think  any  law  is  violated  by  pub- 
lishing-it, unless,  possibly,  the  useless  expenditure  of  money  in  paying  there- 
for. I  do  not  think  the  law  contemplates  that  such  lists  shall  be  published. 
If  there  had  been  an  intent  that  *uch  lists  should  be  published,  the  statute 
would  have  said  so,  as  it  does  in  regard  to  the  publication  of  the  names  of 
those  delinquent  on  principal  or  interest  of  school  funds.  (See  section  3033 
of  McClain's  code.)  The  absence  of  some  similar  provision  in  regard tothe 
personal  property  tax,  makes  it  clear  to  my  mind  that  such  publication  was 
not  contemplated.  Yours  respectfully, 

Milton  Rbmlet, 
AUorne^Gener^ 
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A  COUNTY  18  NOT  LIABLE  FOB  A  DEFENDANT'S  WITNESSES' 
FEES  IN  A  CRIMINAL  CASE  unless  the  court  order  that 
said  witnesses  be  paid  by  the  county. 

Des  Moines,  low*,  December  30,  1896. 

John  B.  Sullivan,  Esq.,  County  Attorney,  Creston,  Iowa: 

Dear  Sib— Your  favor  of  the  28th  inst.  at  hand,  stating  that  you  will 
assume  the  duties  of  the  office  January  4th,  and  that  a  matter  comes  up  for 
the  consideration  of  the  board  in  January,  and  you  ask  my  opinion  in  regard 
to  the  construction  of  section  6095  of  MoClain's  code,  with  especial  reference, 
however,  to  the  question  whether  the  county  is  liable  for  witnesses  subpoe- 
naed for  the  defendant  in  a  criminal  case,  without  an  order  of  oourt,  in  a 
case  where  the  defendant  is  discharged. 

In  order  to  fully  understand  the  purpose  of  the  statute,  it  is  well  to 
recall  the  evil  that  was  intended  to  be  remedied  thereby.  Before  the 
enactment  of  chapter  207  of  the  acts  of  the  Eighteenth  General  Assembly, 
many  persons  who  were  arrested  on  a  criminal  charge  would  subpoena 
many  witnesses,  principally  their  friends,  and  keep  them  in  attendance 
upon  court  for  several  days  for  the  sole  purpose  of  having  their  fees  as  wit- 
nesses charged  up  for  the  county  to  pay.  I  know  one  case  where  a  worth- 
less scoundrel  subpoenaed  over  fifty  of  his  ohums  and  kept  them  in  attend- 
ance four  or  five  days,  and  then,  when  the  case  was  called  for  trial,  plead 
guilty. 

You  will  observe  that  the  section  in  question  is  in  two  parts,  the  first 
providing:  "No  witnesses  for  the  defense  shall  be  subpoenaed  at  the 
expense  of  the  county,  except  upon  an  order  of  the  court,  or  judge  before 
whom  the  case  is  pending,  and  then  only  upon  a  satisfactory  showing  that 
the  witnesses  are  material  and  necessary  for  the  defense.'*  Dnder  this 
clause,  if  an  order  were  made  for  the  subpoena  of  the  witnesses,  in  case  they 
failed  to  give  material  testimony,  they  would  still  be  entitled  to  have  their 
fees  taxed  as  costs  and  paid  by  the  county.  The  second  clause  of  the  sec- 
tion provides  that  the  board  of  supervisors  shall  in  no  case  audit  or  allow 
any  claim  for  witness  fees  for  the  defendant  in  criminal  cases,  except  upon 
an  order  or  judgment  of  the  court,  or  judge  thereof,  and  such  order  may  be 
made  at  the  time  of  trial  or  other  disposition  of  the  case,  and  upon  such 
showing  as  the  oourt  may  require. 

Under  this  clause,  the  oourt  is  authorized  to  order  the  fees  of  any  wit- 
ness who  appears  and  gives  material  evidence  for  the  defense,  to  be  paid 
by  the  county,  even  if  such  witness  was  not  included  in  the  order  pre- 
viously made.  This  last  clause  has  been  construed  in  Jones  Cownty  v.  Linn 
County,  68  Iowa,  63. 

This  clause,  however,  prohibits  the  board  of  supervisors  allowing  any 
cUim  for  witness  fees  for  the  defendant,  unless  the  court  has  made  a 
specific  order  that  the  same  shall  be  paid,  and  it  is,  in  my  judgment, 
immaterial  whether  the  defendant  is  found  guilty  or  not  guilty.  The 
intention  of  the  statute  evidently  was  to  place  the  control  of  the  fees  which 
should  be  paid  to  the  defendant's  witnesses,  entirely  within  the  control  of  the 
court,  who  hears  the  testimony  and  is  in  a  position  to  judge  whether* the 
witnesses  were  subpoenaed  in  good  faith,  or  not.    This  is  in  accord  with 
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the  general  principle  that  the  court  has  full  oontrol  of  the  taxing  of  costs 
in  any  case,  and  where  costs  have  been  unnecessarily  made  by  a  party  in  a 
civil  action,  the  court  may  tax  the  same  to  him. 

I  understand  this  section  to  mean  that  sometime  during  the  trial,  rr 
upon  the  final  disposition  of  a  criminal  case,  the  court  should  make  a 
specific  order  in  regard  to  what  witnesses  for  the  defense,  if  any,  shall  be 
paid  by  the  county,  and  in  the  absence  of  such  order  the  board  of  super- 
visors are  not  authorized  to  audit  or  allow  any  claims  for  witness  feet  in 
that  case,  and  this  is  true  whether  the  defendant  is  found  guilty  or  not 

guilty.  Yours  respectfully, 

Milton  Reml-ey, 

Attorney-GeneraL 


CRIMINAL  LAW— INDICTMENT— WHERE  PROPERTY  IS  STOLEN 
FROM  A  RAILROAD  COMPANY  it  is  not  necessary  to 
charge  in  the  indictment  that  the  corpora- 
tion is  duly  organized. 

Des  Moines,  Iowa,  January  1, 1807. 

/.  W.  McQrath,  Esq.,  County  Attorney,  Eagle  Grove,  Iowa: 

Dear  Sib — Your  favor  of  the  28th  uit.  at  hand,  and  contents  noted. 
You  ask:  *'  Where  property  is  stolen  from  a  railroad  company,  would  yoa 
charge  in  the  indictment  that  it  was  the  property  of  a  corporation  duly 
organized?  " 

In  the  case  of  State  v.  Senwtan,  85  Iowa,  57,  the  ownership  of  the  build- 
ing insured  was  laid  in  a  corporation.  On  this  trial  the  state  failed  to 
prove,  other  tban  by  parol,  that  the  owner  was  a  corporation.  The 
supreme  court  says  that  it  was  not  necessary  to  produce  the  article*  of 
incorporation,  and  cites  W  bar  Don  on  Criminal  Procedure,  section  164.  In 
closing  the  opinion  the  court  says:  "  The  indictment  states  that  the  offense 
was  committed  upon  the  hall  in  the  town  of  Vining,  and  it  appears  tons 
that  this  describes  the  offense  with  sufficient  certainty;  so  that,  If  the  own- 
ership of  the  property  were  erroneously  stated  to  be  in  a  corporation,  the 
variance  was  not  fatal."  The  allegation  wad  not  material,  and  if  not 
material,  it  might  as  well  be  omitted. 

In  State  v  Jelinek,  64  N.  W.  R  ,  259.  the  ownership  of  the  building  broken 
and  entered  was  laid  in  a  number  of  Individual*,  but  the  evidence  showed  it 
to  be  in  a  corporation.  Th*  name  of  the  corporation  was  not  stated.  The 
supreme  court,  in  the  course  of  the  op  niun,  says:  "It  appears  that  no 
prejudice  resulted  to  defendant  from  a  failure  to  aver  the  naxe  of  the  cor* 
poration  owning  the  building."  There  is  no  material  difference  between 
a  case  of  breaking  and  entering  and  larceny,  as  far  as  stating  the  corporate 
capacity  of  the  person  injured  is  concerned. 

If  1  were  drawing  an  indictment,  I  would  merely  charge  that  the  rail- 
road  company  (naming  it)  wa9  the  owner  of  the  goods  stolen,  or  the  car 
broken  and  entered.  I  believe  the  better  plan  is  not  to  add  that  it  is  a 
corporation.  But  if  you  do  add  that  it  is  a  corporation,  leave  out  the  alle- 
gation that  it  is  duly  organized.  Under  the  rule  as  laid  down  in  Wharton. 
Criminal  Evidence,  sections  102*,  164a  and  254, 1  think  you  can  prove  the 
existence  of  the  corporation  by  general  reputation. 
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In  Polk  county  there  are  a  good  many  prosecutions  for  stealing  from  the 

railroad  companies.    The  practice  is  to  merely  name  the  railroad  company, 

leaving  out  the  allegation  that  is  is  a  corporation,  and  allege  pear  the 

close  of  the  indictment  that  a  more  particular  description  and  designation 

of  the  party  from  whom  said  property  was  stolen  is  to  the  grand  jury  at 

this  time  unknown.    It  seems  to  be  a  good  rule  to  pursue. 

Yours  truly, 

Milton  Remley, 

Attorney-General. 


CBIMINAIi  LAW— DRAWING  OF  GRAND  AND  PETIT  JURIES— 
Effect  of  certain  irregularities  upon  the  legality  of 

the  jury  so  drawn. 

Iowa  City,  Iowa,  January  2,  1897. 
/.  M.  Wilson,  Esq.,  County  Attorney,  Cemterville,  Iowa: 

Dear  Sir — Your  favor  of  the  1st  inst.  at  hand,  in  which  jou  ask  my  opin- 
ion upon  the  following  question: 

"Our  grand  and  petit  juries  were  not  drawn  in  strict  accordance  with 
the  jury  law  passed  by  the  Twenty-sixth  General  Assembly  in  the  following 
respect:  More  than  one  grand  juror  was  drawn  from  a  civil  township,  and 
the  drawing  took  place  on  the  19th  of  December,  and  our  term  of  court 
begins  on  the  4th  of  January — less  than  twenty  days,  as  the  law  provides. 
What  course  ought  I,  as  county  attorney,  to  take  in  the  matter. " 

In  regard  to  this.  I  would  say,  that  chapter  61  of  the  acts  of  the  Twenty- 
sixth  General  Assembly  does  not  take  effect  until  the  1st  of  January,  1897. 
The  language  of  flection  24,  which  repeals  chapter  70  of  the  acts  of  the 
Twenty-fifth  General  Assembly,  leaves  tome  doubt  upon  the  question 
whether  the  juries  for  the  courts  beginning  less  than  twenty  days  after  the 
1st  of  January  shall  be  drawn  under  said  chapter  70  of  the  Twenty-fifth 
General  Assembly  or  under  chapter  61  of  the  Twent>  -sixth  General 
Assembly.  The  clause  "and  shall  not  affect  the  trial  of  any  cause  pending 
on  the  1st  of  January,  A.  D.  1897,  wherein  a  jury  may  have  been  selected, 
drawn  and  empanelled  under  the  acts  of  the  Twenty-fifth  General  Assembly," 
would  indicate,  by  Inference,  that  any  cause  in  which  the  jury  had  not  been 
selected  would  be  affected  by  said  chapter;  still,  I  hardly  think  this  infer- 
ence would  annul  the  general  provision  that  a  repeal  shall  not  take 
effect  until  the  1st  of  January,  1897.  But  be  that  as  it  may,  the  provision 
as  to  drawing  the  juries  at  least  twenty  days  prior  to  the  1st  day  of  each 
term  is  common  to  both  statutes. 

I  do  not  think  the  failure  to  draw  the  grand  jury  at  least  twenty  days 
before  the  term  is  such  a  deviation  as  would  justify  the  court  in  setting 
aside  the  panel  and  ordering  a  new  panel  to  be  drawn.  See  State  v.  Kar- 
ney,  20  Iowa,  82;  State  v  Bryant,  41  Iowa,  596;  State  v.  Knight,  19  Iowa,  94. 
The  principle  to  be  deduced  from  these  cases  is  that  any  deviation  from  the 
manner  prescribed  by  the  statute  which  does  not  affect  the  substantial 
rights  of  the  defendant  shall  be  disregarded.  I  am  unable  to  see  how  the 
substantial  rights  of  the  defendant  could  be  affected  by  a  failure  to  draw 
the  grand  jury  until  five  days  after  the  time  specified  by  the  statute.    I 
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think  it  best,  however,  in  all  oases  to  comply  strictly  with  the  provision*  of 
the  statute.  The  case  of  State  v.  Beckley,  79  Iowa,  368,  and  the  case  of  Stak 
v,  Russell,  90  Iowa,  569,  hold  that  the  deviation  from  the  provisions  of  the 
statute  in  these  cases  wa9  material,  and  that  the  indictment  should  he  set 
aside.  The  question  in  neither  of  these  canes  was  with  reference  to  the 
time  of  the  drawing  of  the  grand  jury.  If  the  panel  should  be  set  aside  it 
would  be  competent  for  the  court  to  order  a  new  panel  to  be  drawn  imme- 
diately, which,  so  far  as  the  defendant  is  concerned,  would  presumably  he 
no  more  favorable  to  him  than  one  drawn  fifteen  days  before  the  term.  In 
the  case  of  State  v.  Beste,  60  N  W.  Rep.,  112,  the  drawing  of  the  grand  jury 
had  been  set  aside  at  the  March  term.  There  was  plenty  of  time  to  have 
drawn  the  grand  jury  in  the  usual  way  before  the  June  term,  and  the  court 
ordered  a  precept  issued  to  the  body  of  the  county  for  a  grand  jury  to  serve 
at  that  term  of  court.  Suoh  action  was  sustained  by  the  supretre  court. 
Hence,  if  the  court  at  your  coming  session  should  set  aside  the  drawing  of 
the  grand  jury  and  Immediately  order  another  grand  jury  to  be  drawn,  no 
defendant  could,  on  that  account,  have  any  indiotment  found  set  aside.  1 
see  no  bsnefit  that  could  arise  to  any  defendant  indicted  by  the  grand  jury 
drawn  December  19th,  or  any  prejudice  to  him,  by  cause  of  the  drawing  of 
the  grand  jury  on  said  date,  and  do  not  think  that  the  deviation  from  the 
strict  provision  of  the  statute  can  affect  any  substantial  right  of  any  person 
indicted. 

Under  the  oiroumstances,  however,  I  think  you  would  do  well  to  call 
the  attention  of  the  court  to  the  facts  stated  in  your  letter.  If  any  one  is 
under  bonds  or  held  to  appear,  such  person  must  challenge  the  errand  jury 
or  waive  the  challenge  If  a  challenge  is  waived,  the  question  cannot 
arise,  in  case  indictments  are  found,  in  the  case  of  those  who  waived.  If 
there  are  likely  to  be  a  number  of  oases  presented  to  the  grand  jury  where 
no  opportunity  to  waive  is  offered  to  the  persons  whose  oases  are  investi- 
gated, I  would  prefer  that  the  court  would  set  aside  the  drawing  and  order 
a  new  grand  jury  to  be  drawn.  This  leaves  no  question  open.  The  expense  to 
the  county  in  trying  several  criminal  cases  may  amount  to  a  considerable 
sum,  and  it  is  better  not  to  base  a  conviction  upon  a  question  which  is  not 
perfectly  plain,  and  one  which  can  be  corrected  at  so  little  expense  as  it 
would  require  to  draw  a  new  grand  jury.  I  suggest  this,  not  because  I 
think  any  defendant  would  be  prejudiced  by  the  deviation  from  the  pro- 
visions of  the  statute  to  which  you  refer,  in  case  he  were  indicted  by  the 
present  grand  jury,  but  simply  to  avoid  the  possibility  of  incurring  useless 
expense  in  case  the  supreme  court  should  take  a  different  view  of  the  ques- 
tion. In  criminal  matters  it  is  always  best  to  avoid  the  raising  of  nice 
questions,  upon  which  minds  might  differ,  when  it  can  be  dote  with  so  little 
expense  as  it  may  be  d  )ae  In  the  present  case. 

Yours  truly, 

Milton  Remley, 

Attvrney-QenerdL 
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COLLATERAL    INHERITANCE    TAX  — CONSTRUCTION  .OF   THE 

STATUTE. 

Iowa  City,  Iowa,  January  4,  1897. 

Eon.  John  Herriott,  Treasurer  of  State,  Des  Moines,  Iowa: 

Dear  Sir— la  regard  to  the  inquiry  made  by  Mr.  T.  M.  Dougherty,  with 
reference  to  the  dudes  of  the  executor  under  chapter  28  of  the  Twenty-sixth 
General  Assembly,  which  you  have  referred  to  me.  I  beg  to  say  that  the 
said  chapter  28  is  somewhat  indefinite  in  regard  to  the  method  of  pro- 
cedure. A  part  of  the  uncertainty,  however,  arises  by  grouping  together 
different  cases  in  which  the  collateral  inheritance  tax  shall  be  paid,  and 
endeavoring,  for  the  sake  of  brevity,  to  make  the  language  apply  to  each  of 
such  oases. 

Under  section  1  of  the  act,  it  may  be  said  there  are  two  classes  of  prop- 
erty which  are  subject  to  the  tax.  First,  that  which  -passes  by  will  or  by 
the  death  of  an  intestate,  and  second,  such  property  as  passes  to  collateral 
heirs  by  deed,  grant,  or  gift,  which  takes  effect  after  the  grantor's  or  donor's 
death.  I  notice  a  misprint  or  clerical  error  in  the  tenth  line  on  page  36; 
the  word,  "doaor,"  in  said  line  should  read,  "  donee." 

Under  section  2  of  the  aot,  it  is  made  the  duty  of  the  executor,  adminis- 
trator or  trustee  (trustees  may  be  appointed  by  will  or  by  deed)  to  file  an 
inventory  of  all  the  real  estate  liable  to  such  tax,  evidently,  in  the  office  of 
the  clerk  of  the  probate  court  of  the  county. 

Under  section  12,  it  is  also  made  the  duty  of  such  executor,  administra- 
tor or  trustee  to  file  with  the  treasurer  of  state  a  description  of  suoh  real 
estate,  etc. 

Under  section  3  of  the  act,  the  amount  of  the  tax  shall  be  calculated 
upon  the  appraised  value  of  the  real  estate,  and  suoh  tax  shall  be  paid,  by 
the  person  entitled  to  the  real  estate,  within  fifteen  months  from  the 
approval  by  the  court,  of  such  appraisement.  This  language  indicates  that 
the  court  shall,  after  the  filing  of  the  appraisement,  approve  the  same 

This,  then,  forms  the  basis  for  ascertaining  the  tax.  Sections  4, 5,  6  and  7  of 
the  act,  relate  to  the  particular  cases  or  conditions  therein  named,  and  for 
the  purposes  stated  in  Mr.  Dougherty's  letter  need  not  be  considered  at 
this  time. 

Under  the  will  of  Samuel  Rowley,  deceased,  it  seems  that  ail  of  his  per- 
sonal and  real  property  passes  to  his  executor,  viz. ,  Mr.  Dougherty.  This 
being  true,  under  section  8  of  the  act,  Mr.  Dougherty  must  deduct  the 
amount  of  the  tax  from  the  legacies  before  they  are  paid,  and  he  wo  aid  be 
responsible  if  he  failed  so  to  do. 

Under  section  9,  he  should  pay  the  tax  to  the  state  treasurer  within  one 
year.  A  difficulty  arises  beoause  of  this  provision,  for  section  1  provides 
the  tax  shall  be  5  per  centum  of  the  iralue  of  the  property,  above  the  sum  of 
$1,000,  after  the  payment  of  all  debts.  It  is  impossible,  under  the  law,  to 
determine  what  the  debts  of  the  estate  may  be  until  the  expiration  of  a 
year. 

In  case  the  real  estate  of  the  deceased  is  devised  in  such  a  manner  that 
the  title  does  not  pass  to  the  executor,  nor  the  possession,  or  in  case  the 
decedent  has  by  deed  conveyed  real  estate  before  his  death  to  take  effect 
after  his  death,  as  contemplated  in  section  I  of  the  act,  then  under  section 
11  of  the  act  the  executor  may  procure  an  order  from  the  court  for  the  sale 
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Of  such  real  estate,  or  as  much  thereof  as  may  be  necessary  to  pay  the  tax, 
for  which  provision  is  made  in  section  3;  bat  where  the  real  estate  of  the 
deceased  passes  to  the  executor,  aB  In  the  case  of  Mr.  Samuel  Rowley, 
deceased,  then  there  is  no  need  of  a  ay  action  under  section  11.  The  treas- 
urer of  the  state  also  h*s  authority,  under  section  11,  to  make  application 
for  the  sale  of  real  estate,  if  buoh  a  devisee  or  grantee  refuses  to  pay  the  tax. 

In  my  judgment  the  intent  of  said  chapter  28  is,  that  the  executor  or 
administrator,  as  the  case  may  be,  shall  first  file  an  inventory  and  cause  an 
appraisement  of  the  real  estate  of  the  decedent  to  be  filed  with  the  clerk  of 
the  court,  of  all  property  which  he  may  know  of  or  think  is  liable  to  the 
payment  of  this  tax. 

He  shall,  second,  inform  the  treasurer  of  state  of  the  existence  of  such 
tax  and  furnish  a  description  of  the  real  estate,  as  provided  in  section  11  of 
the  act 

He  shall,  third,  retain  5  per  cent  of  all  the  money  which  is  subject  to  the 
tax,  before  he  pays  the  same  out  to  the  legatees  of  the  will  or  to  the  heirs  is 
case  the  decedent  is  intestate. 

Fourth,  it  is  his  duty  to  collect  the  tax  from  the  devisees  of  real  estate, 
the  title  of  which  passes  directly  to  the  devisee  or  from  the  donee  or 
grantee,  in  case  the  deed  has  been  executed  before  t.he  decease 

Fifth,  be  shall  pay  all  such  tax,  for  which  he  is  liable,  or  which  it  Is 
made  Mb  duty  to  coUect,  to  the  state  treasurer  within  one  year  or  as  soon 
thereafter  as  the  amount  of  tax  can  ba  determined. 

I  think  Mr.  Dougherty  has  furnished  such  a  statement  as  is  contem- 
plated by  section  11  of  the  act.  The  estate  being  devised  to  him  he  1b 
authorized  and  required  to  make  the  payment  of  the  tax  due  on  both  the 
personal  and  real  property  whenever  it  can  be  ascertained.  In  this  case 
there  will  be  no  necessity  for  the  application,  either  by  the  executor  or  the 
treasurer  of  state,  to  the  court  for  an  order  to  sell  the  real  estate  under 
sections  3  and  U  of  the  act,  because  the  executor  must  pay  6uch  tax  before 
his  accounts  can  be  settled.  (Section  14  of  the  act.)  The  provisions  of  sec- 
tions 3  and  11,  with  reference  to  the  application  to  the  court  for  an  order  to 
sell  the  real  estate  apply  only  to  those  cases  where  the  land  pasies 
directly,  either  by  devise  or  grant,  to  the  person  named  in  the  will  or  deed. 
It  would  be  well  to  suggest  to  Mr.  Dougherty  that  he  state  to  the  court  in 
his  reports  his  contemplated  action  in  regard  to  the  payment  of  the  tax 
and  deducting  it  from  the  shares  of  the  legatees,  and  procure  the  approval 
of  the  Ciurt,  as  contemplated,  before  he  actually  pays  out  the  money  I 
return  you  letter  and  statement  of  Mr.  Dougherty. 

Yours  truly, 

Milton  Remlet, 

AUorney-OtncTiti* 


OBSTRUCTING  FLOW  OF  WATER  UPON  A  PUBLIC  HIGHWAY- 
A  road  supervisor  cannot  maintain  a  civil  action  for 

damages  caused  thereby. 

Iowa  City,  Iowa,  January  4, 1897. 
F.  H.  Swasey,  County  Attorney,  Denison,  Iowa: 

Dear  Sir — Your  favor  came  duly  to  hand  some  little  time  ago,  bat  press 
of  business  has  prevented  earlier  reply. 

You  ask,  in  substance,  whether  a  civil  action  can  be  maintained  by  a 
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road  supervisor  for  damages  done  to  the  highway  by  reason  of  a  farmer 
having-  cut  and  trimmed  trees  along  tbe  public  highway  and  allowing  the 
branches  to  remain  therein,  obstructing  the  flow  of  tbe  water  through  the 
ditch  at  the  side  of  the  road  and  causing  the  ditch  to  be  filled  with  debris 
washed  from  the  hillside,  and  throwing  the  water  into  the  road  and  upon 
the  approach  of  a  county  bridge. 

The  general  rule  of  law  may  be  stated  that  a  public  officer  is  not  author- 
ized to  bring  suit  for  the  public  unless  he  is  specially  authorized  by  statute 
so  to  do.  The  road  supervisor  may  bring  suit  to  recover  poll  tax  or  the 
penalty  for  not  working  the  road.  (Section  1409  MoClaln's  code).  A  publio 
officer  whose  duty  it  is  to  collect  a  revenue  or  fund  may  bring  an  action  to 
recover  the  same,  in  his  own  name,  for  the  use  and  benefit  of  the  publio. 
WeUs  v.  Stomback,  50  Iowa,  376. 

The  question  which  naturally  arises  is,  whether  the  statute  authorizes 
the  supervisor  to  bring  an  action  to  recover  damages  done  to  the  publio 
highway?  I  know  of  no  such  statute.  There  is  no  provision  for  the  super- 
visor recovering  damages,  nor  does  the  fact  that  he  collects  the  road  tax 
create  any  inference  that  he  is  authorized  to  collect  damages.  It  seems 
that  there  ought  to  be  some  remedy  for  such  a  case.  The  township  is  not  a 
municipal  corporation  ( West  Bend  v.  Mwnch,  62  Iowa,  132,)  and  cannot  sue. 
It  is  made  the  duty  of  the  township  trustees  or  the  road  supervisor  to  work 
the  highway,  and  the  injury  to  which  your  question  refers  makes  additional 
labor  and  expense  to  the  taxpayers  of  the  township,  but  I  confess  I  fail  to 
see  where  the  law  gives  any  remedy.  I  think  it  clear  that  the  recovery  for 
such  damages  is  not  made  one  of  the  duties  of  the  road  supervisor. 

The  people  of  the  township  are  all  interested.  They  are  not  members 
of  any  corporation,  but  as  citizens  each  is  interested  in  diminishing  the 
amount  of  taxes  that  must  be  paid.  The  fund  and  labor  of  the  people  of 
the  township  must  be  expended  in  repairing  the  damages,  still  I  know  of 
no  section  of  the  statute  that  would  authorize  suit  to  be  brought  unless  it 
is  section  3754  of  McClain's  code,  but  I  think  it  very  doubtful  whether  this 
section  applies  to  a  case  of  this  kind.  It  is  fortunate  that  the  law  does  not 
make  provision  for  such  cases. 

Chapter  40  of  the  acts  of  the  Twenty- fourth  General  Assembly  provides 
a  remedy  when  the  trimmings  of  osage  oranges  hedges  are  not  removed  from 
the  publio  highways,  although  it  is  somewhat  obscure  what  the  remedy 
is.  The  theory  that  the  township  trustees  might  certify  up  the  cost 
of  such  removal  as  a  tax  against  the  land,  comes  to  me.  I  would  not 
like  to  say,  however,  that  they  may  do  this,  but  the  thought  occurs  that  the 
legislature  in  attempting  to  provide  a  remedy  for  a  similar  case,  recognized 
the  fact  that  no  remedy  existed  prior  to  such  legislation. 

I  confess  I  do  not  dee  a  way  clear  to  maintain  the  action  to  which  you 
refer.  YourB  truly, 

Milton  Remlst, 
AMorney-Ckneral. 
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MULCT  TAX— Authority  of  county  treasurer  to  sell  property  at  tax  tale 

for  less  than  the  entire  amount  of  mulct  tax. 

Dbs  Moines,  Iowa,  January  5, 1887. 
B.  Shaw  Van,  Esq.,  County  Attorney,  Denison,  Iowa: 

Dear  Sir— Yours  of  the  4th  inst.  at  hand,  in  which  you  ask  my  opinion 
upon  the  following'  question: 

"Tbere  are  places  of  business  which  have  been  taxed  under  the  mulct 
law,  and  no  part  of  such  tax  has  been  paid.  They  are  now  closed,  and  the 
property  has  been  advertised  for  tax  sale,  and,  for  want  of  bidders  at  the 
regular  sale,  the  sale  was  adjourned.  There  were  no  bidders  the  second 
time  the  property  was  offered  for  sale.  Can  the  treasurer  now  sell  the 
property  for  what  he  can  get  bid  for  it,  if  it  is  less  than  the  full  amount  of 
the  tax?  •' 

Section  13,  of  chapter  62,  of  the  Twenty -fifth  General  Assembly,  pro- 
vides: "All  the  provisions  now  or  hereafter  in  force,  for  the  assessment, 
levy  and  collection  of  taxes,  shall  apply  to  and  govern  the  tax  provided  for 
by  this  act,  except  as  herein  otherwise  provided."  The  act  in  question 
makes  no  provision  in  respect  to  the  matter  about  which  you  inquire. 
Then  the  provisions  of  the  statute  in  regard  to  the  collection  of  ordinary 
taxes  will  apply. 

Sections  1361,  1362  and  1363  of  McClain's  code  provide  for  the  sale  of 
property  to  the  highest  bidder  when  it  has  heretofore  been  advertised  and 
offered  at  public  sale  and  passed  for  want  of  bidders  for  two  years  or  more. 
If  the  property  to  which  you  refer  has  been  advertised  and  passed  for  two 
or  more  years  for  want  of  bidders,  then  the  treasurer  may  sell  the  same  to 
the  highest  bidder,  by  giving  the  notice  as  required  in  said  sections.  Oth- 
erwise I  do  not  think  he  would  be  authorized  so  to  do. 

The  treasurer  must,  in  all  respects,  comply  substantially  with  the  law, 

and  no  authority  has  b°en  given  him  to  sell  property  for  less  than  the  fall 

amount  of  the  tax,  except  as  above  stated. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


1.     COUNTY  TREASURER-OFFICIAL  BOND— LTABTTiTTY.    2.    IT 
IS  NOT  THE  DUTY  OF  THE  COUNTY  ATTORNEY  to  appear 
for  the  receiver  of  an  insolvent  state  bank,  who  has 
been  appointed  in  a  proceeding  instituted 
by  the  attorney-general. 

Des  Moines,  Iowa,  January  6, 1897. 

C  JET.  Whitney,  Esq.,  County  Attorney,  Harlan,  Iowa: 

Dear  Sir — Your  favor  of  the  4th  inst.  at  hand,  in  which  yon  ask  my 
opinion  under  certain  facts  stated  by  you  as  to  the  duty  of  the  county  board 
of  supervisors  with  reference  to  making  a  settlement  with  the  county 
Treasurer.    You  state:  • 

"A  resolution  was  passed  in  January,  1895,  authorizing  the  county  treas- 
urer to  deposit  county  funds  to  an  amount  not  exceeding  $26,000  in  the 
Harlan  bank,  then  a  private  banking  institution  owned  and  carried  on  by 
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C  J.  and  D.  M.  Wyland.  At  'the  time  such  resolution  was  passed,  notice 
of  the  organization  of  the  Harlan  -State  bank  was  being  published, 
and  the  bond  which  was  filed  securing  the  deposits  in  said  bank  to  the 
county  treasurer  in  Shelby  county,  appears  to  have  been  executed  by  C.  J. 
and  D.  M.  Wyland,  and  by  the  Harlan  State  bank 

"After  the  passing  of  the  resolution  above  referred  to,  no  action  has 
been  taken  by  the  board  of  supervisors,  and  no  further  authority  has  been 
given  by  them  for  the  deposit  of  the  county  funds  in  the  Harlan  State  bank, 
and  no  other  or  further  bond  has  been  executed  securing  the  treasurer  for 
the  deposit  in  such  bank.  At  the  time  of  the  failure- of  the  Harlan  State 
bank,  the  treasurer  had  on  deposit  there  about  $13,000." 

It  is  impossible  to  give  an  opinion  upon  the  above  state  of  facts  which 
would  be  of  any  value.  Many  other  elements  might  enter  into  the  ques- 
tion besides  the*  e  stated.  It  is  not  perfectly  plain  from  the  statement,  in  what 
bank  the  deposits  were  secured  by  the  bond;  whether  in  the  Harlan  bank 
or  the  Harlan  State  bank.  I  infer,  however,  the  former.  Section  1400  of 
McClain's  code  provides  the  methods  by  which  the  county  treasurer  may  be 
released  Jrom  liability  for  depositing  money  in  banking  institutions.  These 
provisions  should  be  substantially  complied  with. 

It  does  not  appear  from  the  statement  that  the  bond  filed  was  approved 
by  the  board  of  supervisors.  This  faot,  in  case  the  bond  were  not  sufficient, 
might  make  the  treasurer  liable  for  any  loss  occasioned  by  making  the 
deposit.  But  there  may  other  facts  exist  which  would  amount  to  an 
approval  of  the  bond,  or  a  ratification  of  the  treasurer's  approval,  whereby 
the  county  would  be  estopped  from  denying  their  approval  of  such  bond. 

I  do  not  think  the  change  in  the  name  of  the  bank  would  ipso  facto 
render  the  treasurer  liable  for  having  deposited  in  the  Harlan  State  bank, 
especially  under  the  fasts  stated,  that  at  the  time  tbe  resolution  was 
passed  it  was  generally  known,  and  presumably  known  to  the  board  of 
su  pervisord,  that  the  bank  was  being  reorganized  as  a  state  bank,  and  was 
being  controlltd  by  substantially  the  same  parties.  I  do  not  think  any 
court  would  hold  that  the  county  board  of  supervisors,  <by  passing  a  resolu- 
tion authorizing  the  treasurer  to  deposit  the  funis  in  a  certain  bank,  and 
having  knowledge  that,  acting  under  the  supposed  authority  of  such  resolu- 
tion, the  money  was  deposited  in  the  bank  intended  by  the  resolution, 
because  the  name  of  the  bank  was  incorrectly  stated  in  the  resolution,  the 
treasurer  should  be  held  for  any  loss.  I  cannot  give  a  clear  statement  of 
what  the  board  of  bupervisors  should  do  with  reference  to  settling  with  the 
county  treasurer,  without  knowing  all  the  facts. 

I  will  say,  however,  I  do  not  think  that  where  the  county  treasurer,* 
under  such  circumstances,  in  good  faith  attempts  to  carry  out  a  resolution 
of  the  board  and  does  just  what  the  board  of  supervisors  intended  to 
authorize  him  to*  do,  any  fine  spun  theory  should  be  adopted  to  hold  the 
county  treasurer  for  losses  for  which  he  is  not  morally  responsible.  If  he 
were  guilty  of  negligence  or  wilfulness,  which  does  not  appear  from  jour 
statement,  a  different  rule  should  be  applied,  but  in  the  absence  of  these 
things  I  do  not  think  it  right,  after  a  loss  has  occurred  because  of  the 
mutual  mistake  of  all  parties,  to  resort  to  technical  rules  to  make  one  bear 
the  loss.  In  such  matters  the  "  Golden  Rule"  is  not  a  bad  rule  of  law  to 
adopt. 
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Second. — A  receiver  haying  been  appointed  for  the  Harlan  State  bank 
in  an  action  instituted  by  the  attorney-general  to  wind  up  the  affairs  of  the 
bank,  you  ask: 

41  Is  it  the  duty  of  the  county  attorney  to  appear  for  the  receiver  in  such 
action?"  And  you  say:  ''It  is  claimed  by  some  that  it  is  his  duty  to 
appear  so  as  to  prevent  the  payment  of  attorneys  who  may  be  employed  by 
the  receiver  out  of  the  funds  which  are  in  his  hands. " 

In  regard  to  this  I  will  say  that  the  state  has  no  interest,  whatsoever, 
involved  in  this  bank.  Under  section  2585  of  McClain's  code  it  is  the  duty 
41  of  the  attorney- general  to  commence  proper  proceedings  to  have  a 
receiver  appointed  and  the  institution  wound  up."  This  does  not  require 
the  attorney-general,  after  the  receiver  is  appointed,  to  act  as  counsel  for 
the  receiver  The  receiver  becomes  an  officer  of  the  court,  gives  bonds  for 
the  faithful  performance  of  his  duty,  and  is  responsible  for  his  acts,  or  those 
acting  under  and  for  him.  He  has  a  right  to  select  his  own  counsel  and 
advisers,  and  neither  the  attorney-general  nor  the  county  attorney  could,  by 
virtue  of  their  offices,  foist  themselves  upon  him,  he  being  unwilling. 
Under  section  268  of  McClain's  code  tbe  county  attorney  shall  appear  for 
the  state  and  county  in  all  cases  and  proceedings  in  the  courts  of  big 
county  to  which  the  state  or  the  county  is  a  party. 

In  the  matter  of  the  receivership,  neither  the  state  nor  the  county  is  a 
party.  It  is  unquestionably  the  duty  of  the  county  attorney,  under  the 
direction  of  the  board  of  supervisors,  to  look  after  the  interests  of  the 
county  as  a  creditor  of  the  bank.  This  relationship  might  disqualify  him 
from  being  the  best  adviser  for  the  receiver.  The  receiver  is  under  do 
obligation  to  employ  the  attorneys  of  the  different  creditors. 

I  do  not  think  that  you  are  called  upon  by  your  position  to  appear  for 

the  receiver.    The  matter  of  the  employment  Of  counsel  rests  wholly  with 

the  receiver,  and  the  payment  or  compensation  for  such  counsel  rests  with 

the  receiver,  subject  to  the  approval  of  the  court. 

Yours  respectfully, 

Milton  Remlky, 

AUorney-Qeneral 


COUNTY  TREASURER— OFFICIAL  BOND— LIABILITY. 

Iowa  City,  Iowa,  January  11,  1897. 
C.  H.  Whitney y  Esq.,  County  Attorney,  Harlan,  Iowa: 

Dear  Sir — Your  favor  of  the  7th  inst.  received,  in  which  you  refer 
to  mine  of  the  6th  inst.  and  say: 

41 1  find  on  further  investigation  that  subsequent  to  the  resolution 
referred  to  in  my  former  letter  and  at  the  succeeding  session  of  the  board 
of  supervisors  a  bond  was  filed,  executed  by  the  Harlan  State  bank  by  its 
president  and  cashier,  with  several  sureties  thereon.  That  said  bond  was 
approved  by  the  county  treasurer  and  by  the  board  of  supervisors."  You 
ask,  whether,  in  such  circumstances,  the  treasurer  is  relieved  from 
responsibility  from  loss  for  such  deposit  in  accordance  with  the  resolution 
of  the  board. 

Assuming  that  the  Ireasurer  acted  in  perfectly  good  faith  and  believed 
the  bond  to  be  good,  he  would,  in  my  judgment,  be  relieved  from  responsi- 
bility.   If,  however,  the  treasurer  knew  the  insolvency  of  the  bank  or  the 
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Insufficiency  of  the  security  offered  by  the  bondsmen,  a  different  question 
might  arise.  This,  however,  is  not  embraced  in  your  enquiry.  I  have  no 
doubt,  in  the  absence  of  malfeasance  on  the  part  of  the  treasurer,  he  is  not 
lls>ble  for  the  money  deposited. 

You  also  state  that  a  petition  of  iatervent'on  has  been  filed  in  the 
receivership  by  the  county  treasurer,  asking  that  this  deposit  be  deoretd 
by  the  court  to  be  a  preferred  claim  against  the  funds  of  the  Harlan  State 
bank,  and  in  such  action  Shelby  county  ha)  been  made  a  party  with  the 
treasurer.  You  also  say  that  the  board  of  supervisors  has  informed  you 
that  it  has  not  authorized  such  aciioa  to  be  brought  in  the  name  of  the 
county  and  that  it  has  no  intent  and  does  not  intend  to  waive  any  rights 
thereby  to  begin  proceedings  against  the  sureties  on  the  bond  above 
referred  to. 

It  does  not  oosur  to  me  that  such  a  proceeding  would  waive  any  rights 
against  the  sureties  on  the  bond.  I  think  it  would  be  well  for  the  oou  jty 
to  be  governed  by  the  wishe*  of  the  sureties  It  is  the  duty  of  the  county 
to  make  the  burden  ts  lit. tie  as  possible  against  the  sureties,  and  I  would 
suggest,  ina  much  as  I  hav<3  nob  a  full  statement  of  all  the  facts,  that  it 
might  tn  wetl  to  get  an  agreement  from  the  sureties,  if  they  desire  such 
proceedings  to  be  cjmmeacad  and  carried  to  termination,  that  they  will 
indemnify  the  county  from  loss  la  atto  ney's  fees  or  costs  in  such  proceed- 
ings. I  do  not  think  ther  ^  would  be  any  obligation  on  the  part  of  the  county 
to  commence  such  proceedings  in  order  to  hold  the  sureties,  and  am  not 
clear  that  the  p-oce«*d1ngs  begun  by  the  treasurer  would  jeopardize  the 
count)  's  right;  but  inasmuch  ts  the  case  may  be  continued  some  time  by 
consent  of  parties  who  are  claiming  to  act  for  the  county,  with  the  kcowl- 
edge  of  the  oo'inty,  I  think  it  would  be  a  safe  course  to  have  the  sureties 
sign  a  stipulation  consenting  that  such  aotion  should  be  brought,  and  agree- 
ing to  hold  the  county  harmless  as  above  suggested,  and  in  case  they  refuse 
to  sign  such  a  stipulation  then  an  aotion  might  well  be  brought  against 
them  at  once.  Yours  truly, 

Milton  Remley, 
Attorney-General. 


STATE    VETERINARY    SURGEON— EXPENSES    DURING   YEAR 
KOBE  THAN  APPROPRIATION— AUTHORITY  OF  EXEC- 
UTIVE COUNCIL  TO  AIXOW  DIFFERENCE. 

Des  Moines,  Iowa,  January  6, 1897. 

To  the  Executive  Council,  Dee  Moines,  Iowa: 

Gentlemen— Your  favor  of  the  2d  inst.  at  hand,  stating  that  the  state 
-veterinary  surgeon  presented  a  claim  for  services  and  expenses,  and  asks 
the  executive  council  to  allow  the  same  under  the  provisions  of  section  129 
of  the  code,  the  annual  appropriation  of  $3,000  having  been  used  up  some 
time  in  October  last,  and  desiring  my  opinion  whether  or  no  the  veterinary 
surgeon  can  use  the  appropriations  for  1897  sufficient  to  pay  for  work  done 
In  excess  of  the  appropriations  of  1896,  said  work  having  been  performed  in 
1896. 

14 
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In  regard  to  this  I  will  say  that  chapter  189  of  the  laws  of  the  Twentieth 
General  Assembly,  makes  an  annual  appropriation  of  $3,000,  "or  eo  much 
thereof  as  may  be  necessary  for  the  uses  and  purposes  herein  set  forth. M 
This  appropriation  is  intended  to  be  the  limit  of  the  expense  to  the  state 
for  carrying  out  the  provisions  of  the  act  by  which  the  veterinary  surgeon 
was  appointed.  Under  section  120,  the  executive  council  has  authority  to 
allow  accounts  for  "such  other  necessary  and  lawful  expenses  as  are  not 
otherwise  provided  for."  Chapter  180,  having  made  provisions  for  the 
expenses  of  the  state  veterinary  surgeon,  it  is  very  questionable  whether 
the  executive  council,  under  section  120,  would  have  any  authority  to  sup- 
plement the  appropriation  thus  made  by  additional  appropriations. 

I  regard  "the  sum  of  $3,000  annually  appropriated,  or  so  much  thereof  is 
may  be  necessary  for  the  uses  and  purposes  herein  set  forth,"  as  stated  is 
section  8  of  said  chapter  180  of  the  acts  of  the  Twentieth  General  Assembly, 
as  a  limitation  on  the  expenditures  which  are  authorized  under  such  act 
This  appropriation  is  not  cumulative;  i.  «.,  $3,000  per  annum  Is  not  placed  to 
the  credit  of  the  department  of  the  veterinary  surgeon.  If  any  part  thereof 
shall  not  be  necessary  in  any  one  year,  then  it  cannot  be  considered  as  hav- 
ing been  appropriated.  It  would  not,  in  my  judgment,  be  legal  to  expend 
$6,000  in  one  year,  and  nothing  the  next  year. 

If  any  part  of  the  appropriation  available  for  the  year  1897  can  be  used 
to  pay  for  work  in  1806,  the  question  arises,  how  much  can  be  eo  used?  Lf 
$100,  why  not  $200,  $500,  $1,000  or  $3,000?  It  cannot  be  said  that  it  may  not 
be  neoessary  to  expend  all  of  the  appropriation  for  1897  during  the  year 
1897;  and,  if  all  the  appropriation  be  used  to  pay  for  work  done  in  1896,  thei 
nothing  could  be  done  in  1897.  To  take  future  appropriations  to  pay  for 
work  done  during  the  pact,  would  be  more  objectionable  in  principle  than 
to  use  any  unexpended  balances  in  years  that  are  past.  Neither,  in  mj 
judgment,  would  be  authorized  by  the  law,  and  it  would  be  setting  a  dan- 
gerous precedent  for  the  executive  council  to  allow  the  appropriations 
available  for  the  year  1897  to  be  anticipated  and  be  paid  out  for  work  done 
in  1896. 

I  hsve  no  doubt  that  the  state  veterinary  surgeon  performed  the  work 
needed  to  be  done,  and  conscientiously  endeavored  to  do  his  full  duty,  and 
made  no  useless  expenditures,  and  I  have  no  question  about  the  correctness 
of  his  bill.  In  similar  cases,  where  the  work  required  of  a  public  officer 
requires  a  greater  expenditure  than  the  money  appropriated  to  pay  there- 
for, it  is  usual  to  ask  the  legislature  to  make  an  appropriation  for  the 
deficiency.    This,  I  think,  would  be  the  proper  course  in  this  case. 

Yours  respectfully, 

Milton  Rkmley, 

Attorney-General. 


TAXATION— INSANE  TAX— What  amount  and  for  what  purpose  san* 

may  be  levied. 

Iowa  City,  Iowa,  January  8, 1897. 
D.  W.  Telford,  Esq.,  Cvunty  Attorney,  Mason  City,  Iowa: 

Dear  Sib— Your  favor  of  the  5th  inst.  is  at  hand,  in  which  you  ask  mj 
opinion  upon  the  following  question: 

11  Does  the  board  of  supervisors  of  the  county  have  authority  to  levy  say 
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more  Insane  tax  than  is  necessary  to  pay  the  amount  charged  to  it  by  the 
state  auditor,  and  the  necessary  expense  of  conveying  patients  to  and  from 
the  hospital,  as  provided  in  sections  2227  and  2229  of  McClain's  code?  "  You 
state  that  your  county  has  built  a  hospital  for  the  incurable  insane  and  the 
authorities  at  Independence  have  notified  your  county  that  fourteen  patients 
from  your  county  must  be  removed  at  once,  and  the  county  has  sufficient 
funds  In  the  insane  account  to  care  for  same,  and  are  short  on  general  and 
poor  funds. 

Section  2227,  McClain's  code,  provides  for  the  levy  of  a  tax  to  pay  the 
expense'  of  oaring  for  and  treating  patients  sent  from  the  oounty  to  the 
insane  hospitals  of  the  state,  and  also  to  pay  the  expense  incident  thereto. 
This  tax  is  usually  called  the  " insane  tax;"  more  correctly  speaking,  it 
should  be  called  the  "  insane  hospital  tax." 

By  sections  2229  and  2230  of  McClain's  code  it  is  expressly  provided: 
"  The  tax  levied  and  collected  for  the  purpose  named  in  this  act  shall  not 
be  diverted  to  any  other  purpose,  nor  transferred  to  any  other  fund."  Sec- 
tion 2230  provides  a  penalty  for  members  of  the  board  of  supervisors  or  any 
oounty  treasurer  who  violates  the  provisions  of  section  2229.  You  will 
notice  that  said  sections  are  sections  3  and  4  of  chapter  183  of  the  laws  of 
the  Seventeenth  General  Assembly.  The  pui  pose  of  that  chapter  was  to 
provide  means  of  raising  funds  to  reimburse  the  state  for  the  expense  of 
keeping  the  county  patients  in  the  insane  hospitals.  I  am  not  unmindful  of 
the  provisions  of  sections  2199  and  2202  of  McClain's  code,  but  the  expense 
therein  authorized  to  be  incurred  I  think  should  be  paid  out  of  the  oounty 
fund. 

Because  of  the  number  of  insane,  it  seems  that  the  problem  of  caring  for 
them  has  outgrown  the  statutes  made  for  their  care  and  support.  I  think, 
however,  that  the  central  idea  of  building  the  state  hospitals  is  not  somuoh 
the  custody  of  the  insane  as  furnishing  a  place  for  their  treatment,  so  that 
they  may  recover,  and  while  thus  being  treated  they  become  a  charge  to 
the  oounty.  An  impression  prevails,  however,  that  whenever  an  unfortu- 
nate becomes  insane  that  the  state  or  the  county  should  care  for  him,  and 
his  relatives  are  absolved  from  further  responsibility  in  the  matter.  I 
do  not  think  this  impression  is  justified  by  our  laws,  but  it  explains  the  pop- 
ular idea  that  the  so-called  "insane  tax"  can  be  applied  to  the  purposes  of 
oaring  for  the  insane  outside  of  the  hospital.  In  my  judgment  sections  2229 
and  2230  of  McClain's  code  are  conclusive  upon  the  question. 

I  am  strengthened  in  this  view  because  in  nearly  every  instance  where 
the  board  of  supervisors  is  authorized  to  levy  a  tax,  there  is  a  limit  placed 
by  law  upon  the  amount  of  the  levy.  In  regard  to  the  insane  hospital  tax, 
however,  there  is  no  limit  upon  the  rate  per  cent  of  the  levy,  but  by  this 
section  the  limitation  is  made  to  the  actual  expense  of  oaring  for  the  insane 
patients  of  the  hospital  and  costs  incident  thereto.  The  oounty,  then,  has  no 
right  to  levy  a  larger  tax  than  may  be  needed  to  raise  the  sum  due  the 
state  and  costs  incident  thereto. 

I  agree  with  you  that  some  change  in  the  laws  in  this  respect  may  well 
be  made  by  the  legislature.  Yours  truly, 

Milton  Remley, 
Attorney-OeneraL 
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Chaining  meandered  lake— bight  to  dam  tip  dradt 

Iowa  City,  Iowa,  January  11, 1897. 

Gteorge  E.  Delavan,  Fish  Commissioner,  Estkerville,  Iowa: 

Dear  Sir — Your  favor  of  the  8th  inst.  at  hand,  in  which  you  state  the 
following: 

"A  number  of  farmers  in  Winnebago  county  have  been  draining  Lake 
Rice,  a  meandered  body  of  water  covering  about  600  acres  of  land.  The 
citizens  of  Lake  Mills  have  petitioned  me  to  give  them  permission  to  dam 
up  this  drain.  Is  there  any  law  besides  section  6,  chapter  34,  of  the 
Twenty-third  General  Assembly,  and  chapter  63  of  the  Twenty-first  Gen- 
eral Assembly,  touching  upon  this  point?  "  You  add,  "Some  portions  g' 
Lake  Rice  are  thirty  feet  deep,  and  it  is  a  beautiful  body  of  water.  The 
farmers  have  dug  a  ditch  about  three  miles  long,  and  are  draining  it  for 
the  purpose  cf  taking  the  fish,  but  more  especially  to  secure  about  300  acre 
of  land  for  hay  purposes." 

In  reply,  I  would  say  that  chapter  63  of  the  Twentj  -first  General  Assem- 
bly was  amended  by  chapter  108  of  the  Twenty-second  General  Assembly. 
I  think  the  law  as  amended  is  correctly  stated  in  section  2319  of  McCiaics 
annotated  code  (3d  volume).  By  this,  'Any  city  or  incorporated  town 
which  is  bounded  in  whole  or  in  part  by  any  meandered  lake  or  chain  cf 
lakes  of  this  state,  or  any  board  of  supervisors  of  the  county  in  which  said 
lake  or  chain  of  lakes  is  situated,  is  hereby  author. zed  and  empowered  to 
construct  and  maintain  across  any  outlet  or  inlet  of  such  lake,  a  dam  to 
obstruct  the  passage  of  fish/'  etc.  This  contemplates  that  a  dam  may  be 
built  across  a  natural  outlet  so  as  to  maintain  the  water  to  the  natural  aid 
ordinary  level  of  the  lake. 

There  is  no  authority  whatsoever  for  any  person  to  drain  a  meat dt red 
lake  so  as  to  draw  off  the  water,  either  for  the  purpose  of  taking  the  fish  or 
to  get  possession  of  the  land  under  the  lake.  I  have  no  doubt  that  the 
meandered  lakes  of  Iowa  belong  to  the  state.  A  person  who  drains  the 
lakes  commits  a  public  wrong.  Independent  of  the  statute,  I  have  so 
doubt  that  any  person  especially  injured  would  not  only  have  a  right  to 
obstruct  the  ditoh  and  thereby  cause  the  water  to  rise  to  its  natural  ordi- 
nary level,  but  would  also  have  a  right  to  maintain  an  injunction  agairst 
any  person  who  has  or  threatens  to  dig  a  ditch  so  as  to  draw  off  the  water. 
For  a  private  person  to  maintain  such  an  action,  however,  he  must  suff er 
some  special  injury  greater  than  the  general  public.  I  have  no  doubt  tha: 
the  board  of  supervisors  would  be  authorized  to  fill  up  this  ditch,  and  am 
not  clear  but  that  it  would  be  your  duty,  under  the  general  powers  gi*es 
to  you  under  section  2307  of  McClain's  cede,  to  close  up  the  ditch  or  order 
it  to  be  done.  I  am  inclined  to  the  view,  further,  that  any  private  citizen 
would  have  a  right  to  go  upon  the  property  of  the  state  and  close  up  ibis 
ditch  so  as  to  raise  the  water  of  the  lake  to  its  normal  condition.  The 
ditch,  in  effect,  is  a  nuisance,  and  any  person  is  authorized  to  abate  the 
nuisance  if  it  can  be  done  without  a  breach  of  the  peace. 

Yours  truly, 

Milton  Remley, 

Attorney-General 
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▲  COUNTY  18  LIABLE  FOB  COSTS  MADE   IN  A  SEARCH 

WARRANT  PROCEEDING. 

Iowa  City,  Iowa,  January  U,  1897. 

<J    W.  Oim,  Esq  ,  County  Attorney,  BsiherviUe,  Iotoa: 

Dear  Sir —Yojr  favor  of  the  13th  inst.  at  hand,  in  which  you  ask  my 
vie  vs  upon  the  tailoring  question:  •■  How  are  costs  incurred  under  search 
warrant  proceedings  to  be  paid?" 

I  tiink  without  coubt  th^  proceedings  under  chapter  50  of  title  25  are 
of  »  criminal  naiu<-e.  The  fact  that  the  law  is  under  title  25,  which  treats 
of  criminal  procedure,  Is  not  alone  conclusive;  because,  for  instance,  chap- 
ter 56,  relating  to  illegitimate  children,  also  appears  under  title  25,  and  that 
has  been  held  not  to  be  a  criminal  proceed iog,  and  the  couaty  is  not  liable 
for  the  costs,  but  you  will  i  oice  a  very  marked  difference  between  the  two 
proceed!  a  gs. 

Chapter  50  provides  for  the  issuing  of  a  warrant,  which  must  be  issued 
upon  information  filed  bsfore  a  ma^is'rate.  It  runs  in  the  name  of  the 
state,  i  he  entire  proceeding  is  at  adjunct  or  a  means  of  enforcing  the 
criminal  laws  of  the  state.  In  case  the  property  is  s  J  zed  ibe  court  retains 
control  of  it  for  foe  purpose  of  using  it  in  evid  -nee  on  the  trial  of  the  crim- 
iGal  case     (Section  6150.) 

A  public  officer,  it  eluding  a  ju  tloe  and  cons  able,  can,  in  civil  matters, 
demand  fees  in  advance.  I  a  criminal  matters  such  fees  could  not  be 
demanded  in  advance,  the  county  or  the  state  biing  sponsor  for  the  pay- 
in  nt  of  such  fees  in  case  tbey  cannot  be  collected  from  the  defendant. 
Prom  the  general  language  employed  In  chapters  50  and  51 1  do  not  think  a 
constable  or  magistrate  could  refine  to  perform  the  services  demanded 
until  the  fees  were  paid  in  advance.  Applying  every  known  test  to  such 
proceeding,  I  tbink  it  must  be  ca  led  a  criminal  proceeding.  This  being 
tru  s  the  costs  should  be  paid  as  in  other  criminal  c  ses.  Sections  6053  and 
6054,  McClain's  code,  ref^r  to  the  owner  of  the  property  found  being 
required  to  pay  a  reasonable  aid  necessary  expense  incur -ed  in  the  preser- 
ve .ion  and  keeping  thereof.  This  do.s  not  refer  to  the  ordinary  costs  of 
the  suit.  Tnis  does  not,  in  my  opinion,  refer  to  who  should  pay  the  costs 
of  issuing  the  warrant  or  of  serving  the  sime,  or  of  entering  up  tne  judg- 
ment. To  my  mind  it  means  tin  county  shall  pay  the  storage  and  labor  of 
the  constable  or  officer  in  keeping  the  prop  arty  until  the  owner  is  found. 

Yours  truly, 

Milton  Remley, 

Att&rney-Gterieral 


TAXATION— WHO    ENTITLED    TO    EXEMPTION    ON    CERTAIN 
PER80NAL  PROPERTY— WHAT  CONSTITUTES  THE 
COST  TO  THE  COUNTY  IN  CRTMTNAL 
PROSECUTIONS. 

low  a  City,  Iowa,  January  14,  1897. 
W.  F.  Kopp,  Esq.,  County  Attorney,  ML  Pleasant,  Iowa: 

Dear  Sib— Your  favor  of  the  16th  inst.  at  hand,  in  which  you  ask  my 
opinloo  upon  the  following  questions: 

jPirst—  **  What  does  the  phrase,  *  His  farm  produce  harvested  within  one 
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year  previous  to  the  listing,'  in  paragraph  of  section  1271,  McClain's  code, 
me  in?  Does  it  simply  exempt  the  produce  raised  by  the  taxpayer  him- 
self on  his  o?n  farm,  or  doe3  it  also  exempt  the  produce  purchased  by  the 
taxpayer  if  harvested  within  one  year  previous?  " 

In  my  opinion,  "  his  farm  produce  harvested  within  one  year  previous 
to  the  listing,"  refers  alone  to  the  produce  which  he  has  raised  himself, 
either  upon  his  own  farm  or  rented  land,  and  does  not  refer  to  the  produce 
which  he  has  purchased  from  other  people. 

If  he  invests  his  money  in  grain  or  hay  raised  by  other  people  his  money 
could  not  be  listed,  and  to  list  the  property  bought  with  that  money  is  no 
injustice  to  him.  In  other  words,  the  exemption  is  in  favor  of  the  producer 
alone  and  not  in  favor  of  the  purchaser.. 

/Second. — "  What  doas  the  parase,  'expense  to  the  county  for  criminal 
prosecutions  during  the  year,'  in  section  254,  McClain's  code,  include? 
Do 36  it  include  the  entire  cost  of  the  p9tit  jury  while  a  criminal  trial  is  in 
progress,  or  does  it  simply  include  the  statutory  jury  fee  taxed  as  costs? 
Does  it  include  the  costs  of  grand  jury  and  witnesses  summoned  before  it?" 

I  think  it  includes  all  sums  of  money  which  the  county  is  required  to  piy 
out  b3oause  of  criminal  prosecutions,  and  this,  of  course,  includes  the  paj 
of  the  entire  pwel  of  the  petit  jury  while  a  criminal  case  is  on  trial,  as  well 
as  the  expsnsas  of  the  grand  jury  and  the  witnesses  summoned  before  the 
grand  jury.  The  fact  that  the  law  only  authorized  $6  per  day  to  be  taxed 
against  the  defendant  in  a  criminal  case  does  no'  determine  the  cost  to  the 
ooun»y  of  suah  criminal  case.  The  trial  of  one  criminal  case  might  con- 
sume the  entire  term;  twelve  or  more  jurors  might  b3  kept  in  attendance 
for  two  weeks;  the  county  would  have  to  pay  thes3  jurors  and  the  amount 
paid  is  certainly  the  exp3n?e  to  the  county  of  that  case. 

Yours  truly, 

Milton  Remuby, 
Attorney-Cteneral. 


THE  COUNTY  AND  NOT  THE  STATE  IS  LIABLE  TO  AM"  ATTOR- 
NEY who,  having  been  appointed  to  defend  a  criminal  in  the 
district  court,  appears  for  him  in  the  supreme  court. 

Dks  Moines,  Iowa,  January  19, 1887. 

E.  F.  Simmons,  Esq.,  County  Attorney,  Fairfield,  Iowa: 

Dear  Sir — Your  favor  of  the  15th  inst.  at  hand,  in  which  you  ask  mj 
opinion  of  a  certain  claim  filed  by  C.  W.  Coykendall,  for  services  rendered 
in  the  oa9e  of  State  v.  Richard  Taylor ,  in  the  supreme  court,  he  having  filed 
a  claim  with  the  county  for  $50.  You  ask  my  opinion  as  to  who  shall  deter- 
mine the  amount  to  be  paid;  whether  it  is  left  wholly  with  the  bDardot 
supervisors,  or  whether  the  state  pays  it,  or  does  the  supreme  court  make 
the  allowance? 

In  reply,  I  will  say  that  the  case  is  not  disposed  of  in  the  supreme  court, 
this  baing  the  first  term,  and  the  arguments  not  complete.  There  la  no 
fund  of  the  state  to  pay  suoh  claims,  nor  is  it  a  claim  that  can  be  made 
against  the  state.  The  supreme  court  makeB  no  allowances.  The  only 
authority  for  allowing  a  claim  is  that  under  section  5110  of  McClain's  code. 


REPORT  OF  THE  ATTORNEY-GENERAL.       215 

Taken  in  connection  with  section  5109,  and  being  a  continuation  of  the  same 

subject,  it  is  evident  that  any  sum  that  may  be  allowed  must  be  paid  by  the 

county. 

In  Bailies  v.  Polk  County,  58  Iowa,  357,  the  court  affirms  a  judgment 

against  the  oounty  on  a  similar  claim.    It  would  be  proper  for  the  board  of 

supervisors  to  allow  such  sum  as  they  deem  proper,  observing,  however, 

the  role  laid  down  in  Bailies  v.  Polk  Oounty. 

Yours  truly, 

Milton  Rbmley, 

Attorney-General. 


OFFICIAL  NEWSPAPERS  —  COUNTY  PRINTING  — How  the  third 

newspaper,  in  counties  where  there  may  be  three,  may  be 

selected — The  power  of  the  board  of  supervisors 

to  reconsider  its  action  after  having 

selected  the  newspapers. 

Des  Moines,  Iowa,  January  20,  1896. 

2>.  W.  Telford,  Esq.,  County  Attorney,  Mason  City,  Iowa: 

Dear  Sir— Your  favor  of  the  16th  inet.  at  hand,  asking  my  opinion 
upon  the  following  questions: 

First.— "Doze  the  law  require  the  board,  in  selecting  a  third  paper 
where  such  oounty  has  oyer  17,000  population,  under  section  428  of  McClain's 
code,  and  where  there  are  two  papers  asking  for  such  county  printing 
as  said  third  paper,  to  observe  the  rule  in  selecting  said  third  paper  as  is 
required  in  the  selection  of  the  first  two  mentioned  in  said  section;  i.  e., 
should  the  board  fix  a  day  and  require  lists  to  be  filed,  and  select  the  third 
paper  to  do  the  oounty  printing  from  the  one  showing  the  largest  bona  fide 
list;  or  can  they  select  said  third  paper  without  regard  to  circulation?" 

My  interpretation  of  section  428  of  McClain's  code  is  that  the  board  of 
supervisors  is  required  to  select  two  newspapers  in  which  to  publish  the 
proceedings  of  the  board  of  supervisors,  and  must  pursue  the  manner 
therein  specified  for  the  selection  of  the  two  newspapers  which  the  board 
is  required  to  select  It  is  provided,  however,  that  in  counties  having  a 
population  of  17,000  inhabitants  or  more,  a  third  newspaper  may  be 
selected.  The  selection  of  a  third  newspaper  is  wholly  discretionary 
with  the  board.  If,  in  their  judgment,  the  interests  of  the  county  or  the 
taxpayers  require  the  selection  of  a  third  newspaper,  they  are  authorized  to 
select  suoh  a  paper. 

There  is  only  one  limitation  upon  their  discretion,  viz.:  no  more  than 
two  of  the  papers  thus  seleoted  shall  be  published  in  the  same  town.  The 
statute  is  silent  upon  the  manner 'of  selecting  the  third  newspaper. 

If  the  selection  of  a  third  newspaper  is  left  entirely  to  the  discretion  of 
the  board,  and  the  statute  is  silent  upon  the  manner  of  selecting  suoh  third 
paper,  it  follows  as  a  natural  consequence  that  the  method  or  manner  of 
making  such  selection  is  within  the  discretion  of  the  board.  It  is  a  prin- 
ciple well  recognized  that  where  the  law  imposes  a  duty  upon  an  officer  or 
board,  and  is  silent  upon  the  manner  of  discharging  that  duty,  the  officer  or 
board  has  full  discretion  in  regard  to  the  manner  in  which  such  duty  shall 
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be  discharged.  How  much  more  is  this  true  where  the  duty  is  not  made 
obligatory  but  discretionary  with  the  board. 

The  board  of  supervisors  having  selected  two  papers  in  which  to  pub- 
lish the  proceedings  in  the  manner  required  by  law,  it  may  be  that  a  paper 
published  in  another  part  of  the  county  would  reach  largely  a  clan  of  tax- 
payers that  did  not  take  either  of  the  papers  thus  selected.  It  may  have  a 
less  number  of  subscribers  than  still  another  paper  published  elsewhere, 
whose  subscribers  were  largely  the  same  people  whose  names  appeared  on 
the  lists  of  the  first  two  papers  selected.  The  intent  and  policy  of  the  law 
may  be  better  subserved  by  selecting  the  paper  having  the  less  number  of 
subscribers. 

I  think  the  legislature  intended  to  leave  the  selection  of  the  third  paper 
entirely  to  the  sound  discretion  of  the  board,  both  as  to  whether  a  third 
paper  shall  be  selected  and  as  to  the  manner  of  making  its  selection.  No 
paper  can  claim  the  right  to  be  selected  as  the  third  paper,  nor  can  it  be 
heard  to  complain  that  it  was  not  selected,  because  the  law  does  not  require 
the  board  to  select  a  third  paper.  The  discretion  of  the  board  could  not  be 
controlled  by  a  paper  not  selected. 

Second. — "When  two  papers  have  asked  to  be  selected  as  the  third 
paper  under  said  section,  and  the  board  made  their  selection  at  the  January 
session  without  fixing  a  day  for  hearing,  and  without  requiring  lists  to  be 
furnished,  and  without  regard  to  circulation,  and  without  notice  to  papers, 
has  the  board  power  to  reconsider  its  action  as  to  selecting  said  third 
paper,  and  fix  a  date  and  require  lists  to  be  filed  at  the  same  session,  and 
then  make  a  selection?  " 

The  entire  matter  of  selecting  the  third  paper  being  within  the  sound 
discretion  of  the  board,  if  it  has  taken  such  action  as  its  discretion 
has  dictated,  there  is  no  occasion  for  reconsidering  its  action  for  the  pur- 
pose of  having  lists  of  bona  fide  subscribers  furnished;  but,  if  it  wishes  to 
reconsider  its  action,  .such  reconsideration  would  be  governed  by  the 
same  rules  as  other  matters  before  the  board  are  determined.  I  would 
not  like  to  say  that  the  board  had  no  power  to  reconsider  actions  inadvisedly 
taken.  I  am  not  prepared  to  say  the  paper  selected  as  a  third  paper  is 
which  to  publish  the  proceedings,  by  reason  of  such  selection,  acquired  such 
a  vested  right  to  publish  such  proceedings  as  would  preclude  the  board  from 
reconsidering  its  action  Undoubtedly,  if  the  third  paper  had  published 
the  proceedings  thus  far  before  the  reconsideration,  it  would  be  entitled  to 
receive  pay  therefor,  but  I  am  inclined  to  take  the  view  that  the  board  has 
power  to  reconsider  any  action  taken  whioh  does  not  amount  to  a  contract. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General 


TAXATION— IN  WHAT  TOWNSHIP  CERTAIN  PERSON  AX  PROP- 
ERTY SHOULD  BE  ASSESSED. 

Des  Moines,  Iowa,  January  20, 1897. 

Buckman  B.  Foster,  Esq.,  County  Attorney,  Manson,  Iowa: 

Dear  Sir— Yours  of  the  18th  inst.  at  hand,  in  whioh  you  ask  my  opinion 
upon  the  following  question: 
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41  A,  doing  a  banking  or  mercantile  business,  and  residing  in  one  town- 
ship of  this  county,  is  feeding  a  herd  of  cattle  or  other  stock  in  a  different 
township  of  the  same  county.  In  what  township  shall  the  live  stock  be 
assessed;  the  township  where  the  live  stock  is  kept,  or  the  township  where 
the  owner  resides  and  does  business?" 

Section  1279  of  McClain's  code  provides:  "  When  a  person  is  doing 
business  in  more  than  one  county,  the  property  and  credits  existing  in  one 
of  the  counties  shall  be  listed  and  taxed  in  that  oounty,  and  the  oredits  not 
ex  sting  or  pertaining  especially  to  the  business  of  any  oounty,  shall  be 
lis  ed  and  taxed  in  that  where  the  principal  place  of  business  may  be." 
Section  1302  of  McClain's  code  requires  that  the  assessor  shall  list  every 
person  in  bis  township,  and  assess  all  the  personal  property  and  real  prop- 
erty therein,  etc. 

In  Bhyno  v.  Madison  County,  43  Iowa,  632,  the  supreme  court,  in  discussing 
this  question,  says:  "The  nature  of  the  subject  is  such  that  it  is  not  prac- 
tical to  lay  down  a  general  rule  which  will  furnish  a  safe  guide.  Every 
case  must  be  determined  from  its  facts."  The  principle,  however,  which  is 
laid  down  hi  that  case  and  other  oases,  may  be  stated  to  be  this:  personal 
property  shall  be  assessed  at  the  place  of  the  residence  of  the  owner,  unless 
it  is  used  in  connection  with  a  business  carried  on  in  some  township  or  place 
other  than  the  residence  of  the  owner. 

Now  apply  this  rule  to  the  facts  stated.    A,  although  a  banker  or  a 

merchant,  and  carrying  on  a  business  at  his  place  of  residence,  may  also 

have  another  business,  viz.,  that  of  feeding  stock,  which  he  carries  on  at 

some  other  place.    If  he  is  carryiog  on  such  business  in  another  township, 

such  stock  should  be  •assessed  in  such  other  township.    If,  however,  the 

stock  was  intended  to  be  kept  but  for  a  few  weeks  or  a  short  time  in  such 

other  township,  and  was  intended  to  be  brought  back  to  the  residence  of 

the  owner,  as  was  true  in  the  Rhyno  case,  then  such  stock  should  be 

assessed  in  the  township  of  the  residence  of  the  owner.    If  A  owned  the 

farm  whereon  his  live  stock  was  being  fed,  or  had  the  farm  rented  and  had 

no  other  place  of  carrying  on  the  business  of  feeding  live  stock,  then  I  think 

such  cattle  should  be  assessed  in  the  township  where  they  are  being  fed. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


BUILDING  AND  LOAN  ASSOCIATIONS— 1.    Power  of  state  to  reg- 
ulate and  control — Rights  of  stockholders  and  debtors  where 
articles  of  incorporation  are  changed  to  conform  to  change 
in  the  law.    2.    No  authority  to  invest  funds  in 
the  stock  of  another  association.  8 .  When 
the  bonds  of  the  officers  should 
be  renewed. 

Dbs  Moines,  Iowa,  January  21, la97. 

Hon.  C  O.  McCarthy,  Auditor  of  State,  Des  Moines: 

Dear  Sib— Your  favor  duly  at  hand,  In  which  you  ask  my  opinion  upon 
the  following  questions: 

First. — "  Domestic  associations  organized  and  doing  business  several  years 
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or  months  previous  to  the  taking  effect  of  ohapter  85,  laws  of  the  Twenty- 
sixth  General  Assembly,  and  reorganized  under  the  new  law  and  making- 
material  ohanges  in  their  plan  of  business— reducing  or  increasing  the 
amount  charged  for  expenses,  premium  and  interest  on  loans,  fines,  etc, 
and  now  doing  and  obtaining  new  business  and  being  governed  by  the 
articles  of  incorporation  and  by-laws  recently  adopted  under  reorganiza- 
tion: question — Can  these  associations  be  required  to  change  the  oontraots 
entered  into  prior  to  reorganization  to  comply  with  and  be  governed  by  the 
plan  of  business,  rates  of  premium  and  interest,  rates  of  expense,  etc,  of 
such  articles  of  incorporation  and  by-laws  under  the  reorganization,  or 
must  contracts  previously  entered  into  by  these  associations  be  carried  out 
in  strict  compliance  with  the  terms  and  provisions  of  these  contracts?" 

The  inquiry  embraces  a  number  of  questions,  and  it  is  impossible  for  me 
to  give  an  answer  that  will  be  of  universal  application  because  of  the  dif- 
ferent subjects  embraced  in  the  inquiry,  and  the  various  provisions  of  the 
articles  of  incorporation  of  different  associations.  The  inquiry,  however, 
naturally  resolves  itself  into  two  parts;  first,  as  to  the  power  of  the  state  to 
regulate  and  control  corporations  organized  under  its  laws:  and  second,  as 
to  the  rights  of  the  stockholders  in  such  corporations  as  between  them- 
selves and  the  corporation,  and  the  rights  of  debtors  of  such  corporations 
in  case  changes  in  the  articles  of  incorporation  are  made  necessary  by  a 
change  of  the  law  of  the  state. 

In  regard  to  the  first,  I  will  ssy  there  can  be  no  doubt  of  the  power  of 
the  state  to  regulate  and  control  corporations  organized  under  the  laws  of 
the  state.  This  is  expressly  reserved  by  statute  (section  1040  of  McClaint 
code).  All  corporations  being  creatures  of  the  law,  must  comply  with  the 
prov'si  ins  of  law,  and  must  make  any  change  in  their  articles  of  incor- 
poration which  the  law  may  require.  The  statute  may  prescribe  the 
method  by  which  the  busioess  of  the  corporation  shall  be  carried  on.  I  do 
not  know  that  it  can  be  said  that  corporations  can  be  compelled  to  change 
their  methods  of  business  or  their  articles  of  incorporation,  inasmuch  s* 
the  provisions  of  law  are  rather  prohibitory  than  mandatory.  The  state, 
however,  has  power  to  prevent  them  doing  business  in  any  other  way  than 
the  law  prescribes.  It  is  optional  with  a  corporation  to  change  i's  articles 
of  incorporation  and  plan  of  business  so  as  to  comply  with  the  law,  or  to 
wind  up  its  affairs  and  go  out  of  business.  The  state  can  require  them  to 
go  out  of  business  in  case  they  fail  to  comply  with  the  provision*  of  law. 

L3t  me  say  here  I  do  not  think  that  building  associations,  after  reorgan- 
ization  under  the  provisions  of  ohapter  85,  can  carry  on  tw  j  kinds  of  busi- 
ness, one  under  the  provisions  of  the  old  articles  of  inc  rporation,  in  trans- 
acting  business  with  the  stockholders  who  became  such  prior  to  the  reor- 
ganizaMon,  and  another  plan  of  business  under  the  new  or  amended  articles 
of  inoorpora  ion.  The  adoption  of  amended  and  substituted  articles  of 
incorporation  p  eoludes  the  idea  of  continuing  operations  under  the  arti- 
cles of  incorporatio  •  which  have  been  repealed.  Such  associations  mast, 
in  their  own  way  and  in  such  manner  as  may  be  agreed  up  >n,  conduct  all 
the  business  in  accordance  with  the  provisions  and  plan  of  the  articles  of 
incorporation  adopted  in  conformity  with  chapter  85,  acts  of  the  Twenty- 
sixth  General  Assembly.  How  such  association  may  bring  its  fomer 
stockholders  upon  the  same  plan)  as  those  who  take  sto;k  subsequent  to  it* 
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reorganization  is  a  matter  that  must  be  adjusted  by  ths  o  )rpo ration  itself. 
The  state,  it  is  true,  has  a  right  to  insist  that  th9  business  carried  01  by 
the  association  shall  be  in  acoordanoB  with  the  articles  of  incorporation 
which  have  been  approved  by  the  executive  council.  In  case  a  building 
association  is  unable  to  do  this  because  of  supposed  rights  of  its  earlier 
stockholders,  then  it  is  not  in  a  position  to  continue  business,  but  should 
wind  up  its  affairs  as  soon  as  possible. 

Second,  as  to  the  rights  of  the  stockholders  as  between  themselves  and 
the  rights  of  the  debtors  of  building  associations:  the  rights  of  the  stock* 
holders  in  a  corporation  depend  largely  upon  the  articles  of  incorporation. 
A  change  in  the  articles  of  incorporation  made  in  the  manner  provided  for 
herein  is  as  binding  on  the  stockholders  who  do  not  consent  as  upon  those 
who  do  consent  thereto.  This  has  been  so  held  in  several  cases  from  our 
own  supreme  court  and  is  unquestionably  the-  law.  If,  therefore,  the 
amendments  or  changes  in  the  articles  of  incorporation  made  by  the  reor- 
ganization of  a  building  association  are  made  in  the  manner  provided  by 
the  original  articles,  then  the  stockholders  are  bound  by  such  amendments 
and  their  rights  and  liabilities  are  determined  by  the  articles  as  amended. 

Some  articles  contain  no  provision  for  making  amendments  thereto.  In 
such  a  case  material  amendments  cannot  be  made  thereto  so  as  to  oast  a 
greater  burden  upon  the  stockholders  without  their  consent.  In  buch  a 
case,  if  the  corporation  attempted  to  do  business  on  a  different  plan,  placing 
an  additional  burden  upon  the  stockholders  without  their  consent,  any  such 
stockholder  would  have  a  right  to  apply  to  a  court  of  equity  to  close  up  the 
business  of  the  association. 

Your  inquiry  Includes  an  Inquiry  as  to  whether  the  reorganized  associa- 
tion can  be  required  to  change  contracts  entered  into  prior  to  the  reorgan- 
ization, rates  of  interest,  rates  of  expensa,  etc.  I  do  not  think  that  a  build- 
ing association  has  any  p:>wer  or  right  to  require  a  borrower  to  pay  a 
greater  rate  of  interest  or  a  greater  amount  of  premium  for  the  loan  than 
that  contracted  for  at  the  time  the  loan  was  made.  Such  borrower  stands 
in  the  relation  of  debtor  to  the  association.  The  association  oannot  impose 
a  greater  burden  upon  its  deb/ors  because  of  the  fact  that  it  changes  its 
articles  of  incorporation  eo  as  to  prevent  it  making  loans  upon  such  terms 
in  the  future.  The  debtor,  or  anyone  contracting  with  the  association,  has 
a  right  to  carry  out  the  contract  according  to  its  terms  and  his  burden  can- 
not be  increased  without  his  consent.  The  fact  that  the  debtor  may  also 
be  a  member  of  the  corporation  would  not  necessarily  change  his  liabilities 
as  such  debtor.  While  bis  liabilities  and  rights  as  a  stockholder  may  be 
modified  or  changed  by  an  amendment  to  the  articles  of  incorporation 
legally  made,  yet  the  rule,  in  my  judgment,  would  be  different  in  regard  to 
his  rights  as  debtor.  He  stands  in  a  dual  relation  to  the  corporation; 
first  as  stockholder  and  second  as  debtor.  His  rights  and  liabilities  in  the 
relation  first  named  may  be  affected  by  changes  in  the  articles  of  incorpora- 
tion legally  made,  in  some  oases  without  his  consent,  but  in  the  capacity  of 
a  debtor,  bis  rights  and  liabilities  must  remain  fixed  by  the  contract. 

If  the  corporation  cannot  ohange  the  rates  of  interest,  premium,  etc., 
without  the  consent  of  the  debtor,  it  goes  without  saying  that  the  state 
auditor  would  have  no  authority  to  require  them  to. 

I  assume  that  the  purpose  of  your  inquiry  is  to  obtain  a  basis  upon  which 
you,  as  auditor,  or  those  under  you,  making  an  examination  of  the  business 
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of  building  associations,  may  ascertain  the  legal  liabilities  and  assets  of 
such  associations.  Upon  this  assumption  I  will  add  further:  First,  the 
stock  of  the  association  represents  the  liability  of  the  association  to  its 
stockholders.  In  determining,  then,  the  liability  of  the  association  on  such 
stock,  I  am  of  the  opinion  that  it  should  be  determined  by  the  provisions 
of  the  articles  of  incorporation  adopted  at  the  reorganization.  The 
stockholders  who  continue  with  the  company  upon  its  reorganization  must 
be  presumed  to  have  consented  to  the  changes  in  the  articles  of  incorpora- 
tion by  which  their  rights  against  the  corporation  are  determined.  Second, 
in  ascertaining  the  amount  of  the  assets,  interest  and  premiums  should  be 
computed  on  the  different  loans  in  accordance  with  the  terms  of  the  con- 
tract under  which  the  loans  were  made,  notwithstanding  the  fact  that  the 
change  in  the  articles  of  incorporation  prevents  any  more  loans  beiog  made 
on  such  terms. 

You  make  the  further  inquiry: 

/Second. — "Associations  are  permitted,  under  the  law,  to  loan  funds  of 
the  association  upon  first  mortgages  upon  real  estate  and  their  own  stock. 
I  find,  by  the  examiner's  report,  that  some  of  the  associations  have  in  their 
possession,  stock  of  other  building  and  loan  associations  and  are  carrying 
the  same  as  an  asset  of  the  company,  thereby  creating  a  corresponding 
liability  of  the  company.  Can  such  assets  and  liabilities  be  accept  ;d  by 
the  auditor  of  state  as  proper  assets  and  liabilities  of  these  associations?" 

Under  chapter  86,  acts  of  the  Twenty-sixth  General  Assembly,  I  have 
no  doubt  that  building  and  loan  or  savings  and  loan  associations  have  no 
authority  to  invest  the  funds  of  such  associations  in  the  stock  of  any  other 
building  association,  or  stock  of  any  kind.  They  have  authority  to  loan 
only  to  members  and  upon  first  mortgage  security,  or  the  stock  of  the  asso- 
ciation. Prior  to  the  taking  effect  of  ohapter  86,  of  the  Twenty-sixth  Gen- 
eral Assembly,  the  right  of  building  and  loan  associations  to  purchase  stock 
of  any  kind  would  depend  largely  upon  the  provisions  of  their  articles  of 
incorporation.  If  the  articles  of  incorporation,  at  the  time  such  stock  was 
purchased,  authorized  such  purchase,  then  such  stock  may  properly  be  con- 
sidered an  asset  of  the  company. 

There  is  no  question  in  my  mind  that  any  stock  of  any  other  building 
association  which  was  purchased  with  the  funds  of  the  company  since  chap- 
ter 86  took  effect,  should  not  be  accepted  by  the  auditor  as  a  proper  asset  of 
the  association,  and  the  same  is  true  of  any  stock  procured  prior  t  j  the  tak- 
ing effect  of  said  chapter  86,  which  was  not  authorized  by  the  articles  of 
incorporation  under  which  the  association  was  then  operating 

If  any  association  were  duly  authorized  by  its  articles  of  incorporation  to 
invest  its  funds  in  stock  of  another  building  association,  and  such  stock  is 
still  on  hand  at  the  present  time,  I  do  not  think  such  association  is  author- 
ized to  continue  to  invest  this  money  in  such  stock  by  making  monthly  pay- 
ments thereon.  Such  association  should  dispose  of  any  such  stock  as  soon  as 
possible,  and  bring  itself  within  the  provisions  of  said  chapter  86.  Except 
in  the  case  above  stated,  any  investment  of  the  funds  of  the  association  in 
the  stock  of  another  association,  would  be  unauthorized  and  illegal,  and 
such  stock  could  not  be  accepted  by  the  auditor  as  a  proper  asset  of  the 
company. 

Third—"  The  law  requires  all  officers  signing  checks  or  handling  fnnds 
of  the  association  to  give  bonds  for  the  faithful  performance  of  their  duties, 
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and  many  of  the  officers  bare  filed  official  bonds,  with  personal  security.  At 
what  time  will  these  bonds  expire,  and  at  what  time  should  they  be  renewed? 
At  the  end  of  the  fiscal  year  for  which  the  officer  is  elected,  or  will  they  be 
good  indefinitely,  or  eo  long  as  the  officer  holds  his  position?" 

I  am  of  the  opinion  that  the  bonds  of  all  officers  should  be  renewed  when- 
ever there  is  a  re-election.  The  officers  have  been  elected  for  a  fixed  time, 
and  the  sureties  presumably  undertake  to  be  responsible  only  for  that  time, 
and  a  new  bond  should  be  given  when  such  officers  enter  upon  another  term. 

Yours  respectfully, 

Milton  Remley, 

Attorney-Gteneral 


PUBLIC  OFFICERS- AN  ASSESSOR  HAS  NO  AUTHORITY  TO 

APPOINT  A  DEPUTY. 

Dks  Moines,  Iowa,  January  22, 1897. 

W.  G.  Harvison,  Esq.,  Assistant  County  Attorney,  Des  Moines,  Iowa: 

Dp  ab  Sir— Your  favor  of  the  20th  inst.  at  hand,  in  which  you  ask  my 
opinion  upon  the  following  question: 

"Has  an  assessor  power  and  authority  under  our  law  to  appoint  a 
deputy?  " 

Section  1238  of  MoClain's  code  specifies  the  officers  who  may  appoint 
deputies.  I  understand  the  rule  to  be  that  the  authority  to  appoint  a 
deputy  must  be  given  expressly  by  statute.  Assessors  are  not  named  among 
the  officers  who  may  appoint  deputies  in  the  section  above  referred  to.  I  am 
aware  of  no  statute  of  this  state  which,  either  in  express  terms  rr  by  impli- 
cation, authorizes  the  appointment  of  a  deputy  by  an  assessor. 

I  do  not  mean  by  this  to  say  that  an  assessor  may  not  have  another  under 
his  direction  perform  certain  ministerial  or  clerical  duties,  but,  In  my  judg- 
ment, some  of  the  duties  of  the  assessor  are  of  such  a  nature  that  they  can- 
not be  delegated  to  another.  As  is  said  in  Bing  v.  Johnson  County%  6  Iowa, 
265,  with  reference  to  a  county  judge:  "No  objection  is  perceived  to 
another's  performing  a  ministerial  act  under  his  order  and  direction." 

In  Snett  v.  (My  of  Ft.  Dodge,  46  Iowa,  564,  an  assessment  was  upheld, 
although  made  originally  by  one  not  the  assessor,  but  made  under  his  direc- 
tion and  approved  afterwards  by  him,  but  such  person  who  did  the  work 
was  not  a  deputy. 

The  clerical  part  of  an  assessor's  duty  he  might  with  propriety  permit 
to  be  done  by  another,  of  course  at  his  own  expense,  but  the  determination 
of  the  value  of  the  property  to  be  assessed  is  something  more  than  a  minis- 
terial act.  Section  528  of  MoClain's  code  as  amended  provided  for  the  elec- 
tion of  three  assessors  in  cities  having  a  population  of  over  10,000,  if  the  city 
council  think  necessary.  The  enactment  of  this  statute  was  evidently  for 
the  purpose  of  furnishing  help  in  the  discharge  of  the  duties  of  assessor  in 
the  more  populous  cities.  There  appears  to  have  been  no  thought,  either 
that  the  assessor  had  authority  to  appoint  a  deputy,  or  that  it  would  be 
appropriate  to  authorize  the  appointment  of  a  deputy  by  an  assessor. 

In  my  opinion,  the  assessor  has  no  such  power  under  our  law. 

Yours  respectfully, 

Milton  Fkmley, 

Attorney-Gfeneral. 
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PUBLIC  OFFICERS—  CLERK  OF  THE  DISTRICT  COURT— OOXFEN- 

SATION. 

Dbs  Moines,  Iowa,  January  22, 1887. 
W.  L,  Smith,  County  Attorney,  Humboldt,  Iowa: 

Dear  Sir— Your  favor  of  the  19th  inst.  at  hand.  You  ask  my  opinion 
in  regard  to  the  compensation  to  be  allowed  clerks  of  the  district  court. 
You  call  my  attention  to  section  3784  of  the  code,  and  also  to  section  3,  chap- 
ter 151,  of  the  Eighteenth  General  Assembly,  as  amended  by  chapter  140  of 
the  Nineteenth  General  Assembly,  and  ask  whether  the  fees  allowed  by 
chapter  140  of  the  Nineteenth  General  Assembly  are  to  be  in  addition  to 
the  amount  specified  in  section  3784  of  the  code. 

In  regard  to  this  I  will  say  that  the  compensation  of  the  clerk  Is  derived 
from  fees  for  different  services,  to  be  charged  by  him  as  clerk.  Section 
6033  of  McClain's  code  provides  a  schedule  of  fees  that  he  may  charge. 
For  his  duties  as  clerk  of  the  insane  commission,  he  is  also  entitled  to 
charge  feee.  For  services  in  making  a  report  to  the  state  board  of  health* 
he  is  entitled  to  charge  fees. 

Section  3784  of  the  code,  as  amended  by  chapter  18  of  the  Twenty-second 
General  Assembly,  is  correctly  stated  in  section  5036  of  McClain's  code. 
This  section,  as  amended,  places  a  limitation  on  the  amount  he  may  retain. 
All  the  fees  received  by  him,  up  to  the  amount  thus  stated,  he  may  retain. 
The  fees  in  excess  of  the  amount  stated  as  the  limit  in  section  5036  of 
McClain's  code  he  must  pay  into  the  oouuty  treasury  If  the  total  amount 
of  fees  which  he  receives  from  all  sources  is  not  equal  to  the  limit  specified 
in  said  section,  I  think  he  would  be  entitled  to  collect  the  same  from  the 
county.  But,  in  case  the  fees  received  do  amount  to  the  sum  specified  as 
the  limit,  I  do  not  think  he  could  recover. 

The  case  of  Moore  v.  Mahaska  County,  61  Iowa,  177,  is  in  point  and  ft 

parallel  case.  Yours  respectfully, 

Milton  Remley, 

Attorney-GencraL 


PUBLIC  OFFICERS— CLERK  TO  ASSIST  COUNTY  TREASURER- 
COMPENSATION. 

Des  Moines,  Iowa,  January  22, 1807. 
IP.  L.  Smith,  Esq.,  County  Attorney,  Humboldt,  Iowa: 

Dear  Sir— Your  favor  of  the  18th  inst.  at  hand,  in  which  you  say: 
(( In  January,  1896,  the  board  of  supervisors  passed  a  resolution  allowing 
the  county  treasurer  $1.50  per  day  for  clerk  hire  for  the  time  employed, 
and  the  clerk  has  filed  the  bill  in  her  name,  and  been  paid  until  now.  She 
has  a  bill  in  now,  and  the  board  want  to  know  if  they  have  to  pay  it,  or  if  it 
should  go  to  the  treasurer." 

I  cannot  readily  see  any  reason  why  her  bill  should  not  be  paid.  The 
resolution  in  effect  authorizes  the  employment  of  a  clerk  at  $1.50  per  day. 
The  county,  by  paying  the  bills  heretofore  filed,  has  recognized  the  employ- 
ment of  the  clerk  by  the  county,  and  that  the  county  was  her  paymaster. 
The  services  were  rendered  for  the  county  by  the  clerk  upon  the  assump- 
tion that  the  county  had  agreed  to  pay.  The  county  has.  by  payment  here- 
tofore, justified  such  belief,  aud  I  think  on  that  account,  the  county  is  lia- 
ble for  the  payment. 
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Had  the  county  made  no  provision  for  the  payment  of  clerk  hire,  the 

•treasurer,  in  case  of  necessity,  could  have  procured  a  clerk  for  temporary 

assistance,  and  the  county  would  have  been  liable  under  section  1243  of 

MoClain's  code.    I  do  not  think  the  board  would  be  justified  in  withholding 

(the  pay  from  the  clerk,  nor  could  it  escape  liability  in  case  an  action  were 

brought.    Mahaska  County  v.  Ingalls,  14  Iowa,  170,  and  several  other  ca;es 

not  so  clearly  In  point,  confirm  me  in  this  belief. 

Yours  truly, 

Milton  Remley, 

Attorney-General. 


1.     SHERIFF— COMPENSATION   for  summoning   a    grand   or   trial 
jury.— 2.     COUNTY  ATTORNEY— OFFICE  ROOM 

where  to  be  furnished. 

Des  Moines,  Iowa,  January  23,  1897. 

X.  B.  Francis,  Esq.,  Cownty  Attorney,  Spirit  Lake,  Iowa: 

Dear  Sib— Your  favor  at  hand,  in  which  you  ask  my  opinion  upon  the 
following  questions: 

First. — "Under. section  6,  chapter  94,  of  the  Nineteenth  General  Assem- 
bly, it  is  provided  under  sheriff's  fees:  ( For  summoning  a  grand  or  trial  jury, 
lor  each  person  served,  60  cents,  to  be  paid  out  of  the  county  treasury,  and 
that  such  sum  shall  be  full  compensation  for  such  service.1  Does  the  sec- 
tion quoted  authorize  the  sheriff  to  collect  from  the  county,  60  cents  for 
each  talesman  brought  into  courb  during  the  trial  of  cases  to  fill  up  the 
panel,  or  is  it  merely  intended  to  apply  to  the  regular  jurymen?  " 

The  term,  "a  grand  or  trial  jury,"  referred  toiin  said  section,  in  my 
Judgment,  refers  to  the  panel.  Twelve  men  are  drawn  and  summoned  to 
attend  as  a  grand  jury.  The  trial  jury,  otherwise  called  the  petit  jury,  is 
likewise  summoned  from  which  to  select  jurors  for  the  trial  of  oases  in  court. 
The  trial  jury  here  refers  to  the  panel,  evidently,  and  not  to  the  twelve 
men  who  sit  to  try  any  particular  case.  These  trial  jurors  remain  during 
the  term,  or  until  excused. 

The  number  served  ranges  from  twenty  to  thirty-six  people,  according 
as  the  judge  may  determine  the  number  needed.  The  section  in  question, 
evidently,  refers  to  summoning  these  men  who  are  to  serve  on  the  grand  or 
the  trial  jury,  and,  in  my  judgment,  does  not  refer  to  summoning  talesmen. 
The  summoning  of  talesmen  is  often  done  by  bailiffs  who  are  paid  by  the 
•county,  i  o  much  per  diem. 

I  would  not  like  to  say  what  would  be  the  rule  where  a  special  venire  is 
issued,  but  limit  my  answer  to  the  question  asked. 

Second— "Chapter  83  of  the  Twenty -sixth  General  Assembly,  amend- 
ing section  3844  of  the  code,  provides  for  the  furnishing  of  fuel,  sta- 
tionery and  office  room  for  the  county  attorney,  etc.  Now,  does  this  nfean 
(that  the  board  of  supervisors  may  furnish  a  room  for  the  county  attorney  at 
the  oout  t  house,  which  he  is  obliged  to  take,  or  may  he  look  where  he  will 
far  such  cffice,  and  the  county  furnish  him  such  office  at  a  place  other  than 
the  court  bouse?  " 

In  regard  to  this,  I  will  say  that  the  law  does  not  specify  where  the 
•afitoe  of  the  county  attorney  shall  be  furnished.    I  have  no  doubt  that  it 
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was  in  the  mind  of  the  legislature  that  the  office  room  should  be  furnished 
at  the  court  house  when  it  could  be  done.  In  case  there  is  no  roam  at  the 
court  house,  I  have  no  doubt  the  supervisors  are  authorized  to  furnish  it 
elsewhere,  and  I  see  nothing  in  the  law  which  would  prohibit  them  from 
furnishing  a  room  in  another  part  of  the  town,  if,  in  their  judgment,  it  was 
deemed  best. 

I  do  not  think  it  was  intended  that  where  the  county  had  a  court  house, 
with  suitable  rooms  therein  for  an  office  for  the  county  attorney,  that 
another  office  room  elsewhere  should  be  furnished  him.  Such  matters  are 
left  to  the  sound  discretion  of  the  board,  and  it  is  practically  of  little  impor- 
tance. The  board  fixes  the  salary  of  the  county  attorney.  If  they  should 
furnish  him  with  an  office,  fuel,  etc.,  elsewhere,  so  as  to  make  it  convenient 
for  him  to  transact  business,  other  than  for  the  county,  then  the  board  would 
naturally  take  the  advantage  which  he  obtained  from  receiving  office  rent 
in  fixing  the  amount  of  his  salary.  The  law  does  not  contemplate  that  the 
county  attorney  should  do  no  business  for  other  parties  than  the  county,  or 
devote  his  whole  time  to  the  service  of  the  county.  If  the  office  rent  that 
he  receives  elsewhere  inures  to  his  personal  benefit,  then  such  circum- 
stances would  naturally  be  taken  into  account  by  the  board  of  supervisors 
in  determining  what  his  salary  shall  be. 

I  do  not  see  anything  in  the  law  to  prevent  the  board  of  supervisors 

doing  whatever,  in  their  judgment,  may  appear  just  and  right,  and  for  the 

best  interests  of  all  parties. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


MTDW1VKS— CERTIFICATE  FROM  THE  STATE  BOARD  OF  MED- 
ICAL EXAMINERS— WHEN  NECESSARY. 

Des  Moines,  Iowa,  January  25,  1897. 

Dr.  J.  F.  Kennedy,  Secretary  State  Board  of  Medical  Examiners,  Dee  Jfotaes, 
Iowa: 

Dear  Sib— Your  favor  came  duly  to  hand,  in  which  you  call  my  atten- 
tion to  the  provisions  of  chapter  104  of  the  acts  of  the  Twenty- first  Gen- 
eral Assembly.    You  desire  my  opinion  upon  the  following  question: 

"  Whether  or  not  mid  wives  in  practice  subsequent  to  the  passage  of  the 
act,  are  under  its  provisions  required  to  procure  a  certificate  from  the 
state  board  of  medical  examiners,  or  are  under  any  restrictions,  whatso- 
ever. Also  whether  there  is  any  provision  in  said  chapter  for  the  prac- 
tice of  midwifery,  except  by  duly  authorized  physicians  and  by  women 
designated  in  the  exception  specified  in  section  8." 

.  The  title  to  the  act  is:  "An  act  to  regulate  the  practice  of  medicine  and 
surgery  in  the  state  of  Iowa."  Section  1  of  the  act  provides:  "Any 
person  practicing  medicine,  surgery  or  obstetrics  in  any  of  their  depart- 
ments within  this  state,  shall  possess  the  qualification  required  by  this 
act."  Section  8  of  the  act  makes  the  following  definition:  "Any  person 
shall  be  deemed  as  practicing  medicine,  surgery  or  obstetrics,  or  to  be  a 
physician  within  the  meaning  of  this  act,  who  shall  publicly  profess  to  he 
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a  physician,  surgeon  or  obstetrician  and  assume  the  duties,  or  who  shall 
make  a  practice,  of  prescribing  or  of  prescribing  and  furnishing  medicine  for 
the  sick,  or  who  shall  publicly  profess  to  cure  or  heal  by  any  means 
whatsoever." 

It  will  be  noticed  that  this  embraces  three  classes  of  persons;  first, 
thoee  who  publicly  profess  to  be  physicians,  surgeons  or  obstetricians,  and 
assume  the  duties;  second,  those  who  make  a  practice  of  prescribing 
or  prescribing  and  furnishing  medicine  for  the  sick;  third,  those  who  pub- 
licly profess  to  cure  or  heal  by  any  means  whatsoever.  Following  the 
definition  above  given,  we  find  this  language:  'But  nothing  in  this  act 
shall  be  construed  to  prohibit  students  of  medicine,  surgery  or  obstetrics 
from  prescribing  under  the  supervision  of  preceptors,  or  gratuitous  service 
in  case  of  emergency;  nor  shall  this  act  extend  to  prohibit  women  who  are 
at  this  time  engaged  in  the  practice  of  midwifery,"  etc. 

In  this  limitation  to  the  definition  given  above  is  the  first  place  in  the 
act  where  the  word  "  midwife  "  occurs.  In  arriving  at  a  true  interpreta- 
tion of  the  law,  a?  well  as  of  any  writing,  it  is  important  to  obtain  a  clear 
idea  of  the  meaning  of  the  terms  used.  The  question  arises,  what  distinc- 
tion, if  any,  ia  there  between  an  obstetrician  and  a  midwife,  or  obstetrics 
and  midwifery?  If  these  two  terms  mean  one  and  the  same  thing,  then  why 
the  use  of  the  different  terms  in  the  language  quoted. 

I  am  aware  that  some  lexicons  define  the  terms  as  if  they  were  synony- 
mous. Thomas'  Medical  Dfctionary  defines  a  midwife  to  be:  "  a  woman  who 
delivers  a  worn  in  with  child;  a  female  obstetrician."  Dungilson's  Medical 
Dictionary  defines  a  midwife  as:  "a  female  practicing  obstetrics. "  Obstetrics 
is  defined  by  the  same  author  to  be:  "  the  art  of  midwifery;  midwifery  in 
general,"  and  an  obstetrician  is  defined  to  be:  "  an  accoucheur."  The 
Standard  dictionary  defines  a  midwife  to  be:  (t  a  woman  who  makes  a  busi- 
ness of  assisting  at  childbirth." 

To  many,  from  an  examination  of  the  lexicons  alone,  it  might  appear 
that  obstetrician  was  a  general  term  including  male  and  female  practition- 
ers, and  that  the  term  midwife  means  a  female  obstetrician.  But  laoguage 
is  a  growth.  Words  and  terras,  by  their  use  from  year  to  year,  acquire  a 
different  shade  of  meaning  from  that  formerly  given.  The  meaning 
becomes  more  limited  or  more  enlarged.  What  was  used  in  a  general  sense 
may  acquire  a  more  specific  meaning.  This  is  illustrated  by  the  word, 
"  obstetrician,"  as  it  is  now  understood.  Its  derivation  shows  that  at  first 
it  referred  to  one  who  stood  by  at  the  time  of  childbirth  to  wait  upon  and 
look  after  the  woman  in  labor.  It  did  not  necessarily  imply  any  great 
amount  of  medical  skill.  I  think  I  may  say  without  fear  of  contradiction, 
that  now  the  term  is  used  to  indicate  one  pos8  38S3d  of  the  knowledge  of  the 
female  organism,  anatomy,  physiology,  pathology,  rules  and  methods  of 
practice,  and  of  the  use  of  implements  and  aids  which  modern  medical 
science  has  taight  as  necessary  in  parturition.  In  other  words,  the  mean- 
ing of  the  term,  "obstetrician,"  has  grown. 

On  the  o  jher  hand,  the  term  midwife  originally  meant  any  woman  who 
assisted  at  childbirth.  Before  the  race  be  same  a9  effeminate  as  it  now  is, 
when  life  was  spent  more  oat  of  doors  in  the  open  air,  the  birth  of  a  child 
was  not  such  a  critical  event  ia  the  life  of  a  woman.  The  women  of  those 
races  and  tribes  who  live  largely  out  of  doors  and  engage  in  more  rugged 
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pursuits,  experience  but  little  difficulty  in  childbirth.  The  woman  who 
stood  by  to  render  any  friendly  aid  if  needed  wa9  called  a  midwife.  The 
meaning  of  this  term  has  not  grown  as  has  obstetrician.  The  two  terms 
have  grown  apart  in  meaning  Any  woman  who  assists  at  the  birth  of  a 
child  acts  the  part  of  a  midwife.  She  may  have  no  knowledge  which  is 
taught  by  the  science  of  obstetrics,  have  no  medical  skill,  may  be  unlearned 
so  far  as  the  books  are  concerned,  but  from  experience  and  practice  may 
know  the  proper  thing  to  be  done  in  case  of  simple,  natural  childbirth. 

In  view  of  this,  I  do  not  think  that  what  is  commonly  understood  by  the 
term,  "midwife,"  is  embraced  within  the  definition  of  physician  as  given 
in  the  language  quoted  above.  The  only  doubt  of  the  legislative  intent  that 
has  occurred  to  me  is  occasioned  by  what  may  be  called  the  exception.  It 
says,  "Nor  shall  this  act  extend  to  prohibit  women  who  are  at  this  time 
engaged  in  the  practice  of  midwifery." 

It  may  be  said  that  this  implies  that  the  legislature  thought  that  such 
an  exception  was  necessary  in  order  that  women  practicing  midwifery 
should  not  be  included  within  the  definition  above  given.  I  admit  there  is 
seme  force  in  this  suggestion,  but  I  do  not  think  that  the  legislature  ever 
intended  to  prevent  a  woman  who  is  not  a  physician,  assisting  at  the  birth 
of  a  child,  nor  do  I  think  the  legislature  ever  intended  to  make  it  necess&ry 
to  call  a  physician  at  every  childbirth.  In  almost  every  nelghborhcoi 
there  are  women  who  have  officiated  on  such  occasions  many  times,  and  in 
simple  oases  of  childbirth,  are  competent  to  render  all  the  assistance  nec- 
essary. They  do  not  make  a  business  of  obstetrics;  do  not  claim  to  be 
obstetricians.  I  do  not  think  there  is  anything  in  the  statute  which  would 
preclude  them  from,  in  a  neighborly  way,  rendering  such  aid,  or  from  accept- 
ing compensation  for  their  services. 

In  view  of  the  exception  above  stated,  I  am  inclined  to  think  that  a 
woman  who  makes  it  her  sole  business  to  act  as  an  obstetrician,  who  adver- 
tises herself  to  be  skilled  in  the  art  of  obstetrics  or  midwifery,  in  other 
words,  claims  to  be  a  professional  midwife  so  as  to  be  brought  within  the 
class  known  as  obstetricians,  if  she  has  commenced  such  business  since  the 
enactment  of  said  chapter  104,  can  ba  required  to  procure  a  certificate  from 
the  state  board  of  medical  examiners. 

I  think  that  said  chapter  104  was  never  intended,  nor  does  it  regulate  the 
practice  of  midwifery  as  distinguished  from  obstetrics  as  explained  above. 
I  feel  very  confident  that  the  legislature  never  intended  by  said  act  to  make 
it  impossible  for  a  woman  at  childbirth  to  receive  aid  or  assistance  unless 
she  would  call  upon  a  regular  physician,  holding  a  certificate  from  the  state 
board  of  medical  examiners. 

I  am  confirmed  in  this  view  by  the  provision  of  section  9,  which  pre- 
scribes penalties.  It  will  be  noticed  that  it  provides:  "Any  person  who 
shall  practice  medicine  or  surgery  within  this  state  without  having  com- 
plied with  the  provisions  of  this  act,  *  *  *  shall  be  deemed  guilty  of 
misdemeanor."  It  does  not  prescribe  any  penalty  for  practicing  obstetrics 
or  midwifery.  The  terms  used  in  defining  what  a  physician  is  in  section  8, 
are  not  sufficient,  in  my  judgment  to  bring  a  midwife  within  the  clue 
destribed  in  section  9,  as  practicing  medicine  or  surgery.  Hence,  there 
has  been  no  penalty  provided  by  tie  legislature  to  punish  a  woman  who 
attends  at  childbirth  as  a  midwife. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General 
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MH> WIVES  — STATE  BOARD  OF  HEALTH  HAS   NO  AUTHORITY 
to  make  certain  rules  as  to  how  midwives  shall 

perform  their  duties. 

Des  Moines,  Iowa,  January  25, 1897. 

Dr.  J".  F.  Kennedy,  Secretary  State  Board  of  Health,  Des  Moines,  Iowa: 

Deab  Sir — Your  favor  of  recent  date  at  hand,  enclosing  me  a  copy  of 
the  rules  and  regulations  adopted  by  the  state  board  of  health  of  Illinois, 
which  you  say  is*  organized  and  operating  under  a  statute  almost  identical 
with  chapter  151  of  the  Eighteenth  General  Assembly  of  Iowa.  You  ask 
my  opinion  as  to  whether  or  not  the  Iowa  state  board  of  health  has  power, 
under  our  law,  to  make  rules  similar  to  those  adopted  by  the  Illinois  state 
board  of  health. 

I  have  not  examined  the  act  under  which  the  Illinois  state  board  of 
health  is  acting,  and  do  not  undertake  to  pass  upon  the  question,  not  even 
by  inference,  as  to  whether  or  not  the  Illinois  state  board  of  health  has 
exceeded  its  authority  in  adopting  such  rules.  The  rules  submitted  to  me, 
however,  appear  to  be  of  comprehensive  direction  to  midwives  as  to  the 
manner  of  performing  their  duties,  covering  nearly  every  conceivable  case, 
the  last  rule  being  this:  "  Midwives  must  conscientiously  guard  the  secrete 
of  their  patients,  and  must  only  divulge  them  if  the  law  requires  them  to 
doio  " 

In  reply  to  your  inquiry,  I  beg  to  state  that  I  know  of  no  statute  of  the 
state  of  Iowa  which  gives  to  the  board  of  health  authority  to  make  such 
rules  and  regulations.  You  call  my  attentioi  to  the  following  clause  of  seo- 
tion  2  of  the  act  under  which  the  board  was  organized:  "  They  (the  board) 
shall  have  power  to  make  such  rules  and  regulations  and  such  sanitary 
investigations  as  they  may,  from  time  to  time,  deem  necessary  for  the  pres- 
ervation or  Improvement  of  public  health."  If  the  board  of  health  has 
authority  to  enact  such  rules,  it  is  not  under  this  clause  of  the  law. 

If  I  were  to  concede  that  this  clause  of  s action  2  gave  the  state  board  of 
health  power  to  legislate  and  make  laws  and  regulate  all  matters  affecting 
public  health,  yet,  in  my  judgment,  under  well  settled  principles,  it  would 
have  no  authority  to  legislate  upon  the  subject  proposed.  By  what  is 
called  the  Medical  Practice  aot,  or  chapter  104  of  the  Twenty-first  General 
Assembly,  the  legislature  has  enacted  a  law  upon  the  subject  of  the  prac- 
tice of  medicine,  surgery  and  obstetrics.  It  must  be  conclusively  presumed, 
in  the  absence  of  some  statutory  provision  showing  a  contrary  purpose, 
that  the  laws  adopted  by  the  legislature  upon  that  subject  were  all  that  It 
deemed  necessary. 

Excessive  indulgence  in  intoxicating  liquors  affects  the  health.  The 
legislature  has  enacted  a  law  regulating  the  sale.  Because  the  board 
might  deem  such  laws  insufficient  for  the  purpose,  I  do  not  think  it  would 
be  authorized  to  supplement  the  laws  enacted  by  the  legislature  by  rules 
and  regulations  which  they  may  adopt  Any  subject  upon  which  the  law- 
making power  has  legislated,  cannot  be  considered  one  upon  which  boards 
created  by  the  legislature  may  legislate. 

Suppose  your  board  thought  the  practice  of  certain  schools  of  medicine 
was  injurious  to  the  public  health;  could  it  be  claimed  it  had  the  right  to 
prohibit  physicians  of  such  schools  practicing?  Suppose  certain  remedies 
and  manner  of  treating  diseases  were  by  the  majority  of  the  board  thought 
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to  be  injurious  to  the  patient;  would  it  be  claimed  that  on  that  account 
this  board  could  prohibit  such  practices,  and  determine  that  none  other 
than  those  methods  recommended  by  the  board  should  be  used?  I  cannot 
think  that  any  such  powers  were  intended  to  be  given  by  the  legislature  to 
this  board. 

I  do  not  think  that  the  general  terms  used  in  section  2,  such  as:  "  The 
board  of  health  shall  have  the  general  supervision  of  the  interests  of  the 
health  and  life  of  the  citizens  of  the  state,"  and,  "  they  snail  have  authority 
to  make  such  rules  and  regulations,  and  such  sanitary  Investigations  as 
they  may,  fro  in  time  to  time,  deem  necessary  for  the  preservation  or  improve- 
ment of  public  health,"  will  justify  the  conclusion  that  the  board  is  given 
unlimited  authority  to  legislate  upon  every  subject  that  enters  into  the 
question  of  public  health. 

In  regard  to  quarantine,  they  are  given  ample  jurisdiction.  In  some 
matters  referred  to  in  said  section,  I  think  their  duties  are  merely  advi- 
sory and  educational.  They  may  gather  statistics  in  regard  to  marriages, 
births  and  deaths;  they  may  make  sanitary  investigations.  I  will  not  at 
this  time  undertake  to  say  the  extent  to  which  the  board  may  go  in  making 
rules  and  regulations  which  shall  have  the  force  and  effect  of  law.  lam 
clear,  however,  that  there  is  a  limit  to  the  power  of  the  board.  Virtue, 
sobriety,  plain  food,  regular  habits  of  life  of  the  individual  are  all  condu- 
cive to  health.  Any  rule  or  regulation  which  inaugurates  or  compels  cor- 
rect methods  of  living  among  the  masses,  would  be  a  means  of  improving 
public  health. 

If,  under  the  clausa  quoted,  the  state  board  of  health  may  make  every 
rule  and  regulation  which  they  deem  necessary  for  the  improvement  of 
public  health,  there  is  no  end  to  the  subjects  upon  which  they  may  make  reg- 
ulations, controlling  even  the  manner  of  life  of  the  individual.  This  appears 
to  me  is  unwarranted  by  the  act  of  the  legislature,  and  would  ba  usurpation 
of  power.  Yours  respectfully, 

Milton  Remlry, 
Attorney-GreneraL 


DOGS  —  A  PER  CAPITA  DOG  TAX  which  takes  the  property  of  one 
citizen  and  gives  it  to  another  is  unconstitutional. 

DBS  MOINES,  Iowa,  January  27,  1807. 

Hon,  G.  S.  Banck,  Senate  Chamber: 

Dear  Sir— In  reply  to  your  request  for  my  opinion  upon  the  constitu- 
tionality of  chapter  70,  laws  of  the  Twentieth  General  Assembly,  I  beg  to 
state  that  I  do  not  doubt  the  authority  of  the  legislature  to  levy  a  per  capita 
tax  upon  dogs,  provided  such  tax  be  levied  to  raise  a  revenue  for  public 
purposes.  The  act  in  question,  however,  does  not  purport  to  raise  a  fund 
for  the  use  of  the  public.  The  primary  object  and  purpose  is  to  raise  a  fund 
from  which  to  pay  private  individuals  for  losses  sustained  by  said  indi- 
viduals for  which  the  public  is  in  no  manner  responsible.  It  is  true  the  last 
clause  of  section  6  provides  that  in  certain  contingencies  a  part  of  the  fund 
thus  collected  may  be  transferred  to  the  county  fund.  The  purpose  of  the 
act,  however,  is  stated  in  the  title  as  above  explained. 
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A  person  losing  domestic  animals  by  the  ravages  of  dogs  has  no  claim 
upon  the  county  therefor.  He  may  have  a  claim  against  the  owner  of  the 
dog,  but  if  the  owner  of  the  dog  is  unknown  or  is  not  financially  responsible 
then  he  is  in  exactly  the  same  condition  as  every  other  person  when  a  loss 
is  suffered  for  which  he  has  no  recourse  against  any  person.  I  know  of  no 
rule  of  law  or  ethics  that  would  require  you  to  pay  for  an  injury  suffered 
by  me  because  of  the  wrong  of  a  third  party. 

The  question  then  resolves  itself  into  this:  is  a  law  levying  a  tax 
for  private  purposes  constitutional?  The  complete  and  exhaustive  dis- 
cussion of  this  question  by  Judge  Dillon  in  Hanson  v.  Vernon,  27  Iowa,  28, 
holding  that  the  legislature  cannot  touch  the  property  of  the  citizen  for 
any  private  use,  has  received  the  approval  of  all  courts  and  the  profession 
ever  since.  There  are  numerous  cases  which  hold  the  same  doctrine.  The 
question  has  become  so  well  settled  by  a  long  line  of  authorities  that  I  do 
not  think  it  can  be  doub'ed  at  the  present  time. 

In  view  of  the  last  clause  of  section  6, 1  would  state  that  the  Minnesota 
supreme  court  has  held  that  where  the  purpose  for  which  an  act  provides 
for  taxation  is  partly  public  and  partly  private,  and  the  amount  to  be  raised 
from  each  cannot  be  distinguished  and  severed  the  act  is  void.  (Coates  v. 
Campbell,  37  Minn.,  498.) 

It  may  be  said  that  Hanson  v.  Vernon,  referred  to  above,  was  overruled 
by  Stewart  v.  Board  of  Supervisors,  30  Iowa,  9.  It  is  true  the  question 
involved  in  the  first  case  was  determined  differently  in  the  latter,  but  the 
doctrine  announced  in  the  first  case  was  sustained  in  the  latter,  except  that 
in  the  latter  case  the  supreme  court  held  that  aid  voted  to  railroads  was  a 
public  use  and  not  a  private.  la  Stewart  v.  The  Board  the  court  says:  "  That 
the  legislature  has  no  constitutional  authority  to  take  the  private  property 
of  A  and  give  it  to  B,  there  can  be  no  reasonable  doubt." 

I  have  no  doubt  in  my  own  mind  that  that  part  of  chapter  70,  acts  of 
the  Twentieth  General  Assembly,  which  takes  the  property  of  one  citizen 
and  gives  it  to  another,  is  unconstitutional,  but  do  not  dispute  the  right  of 
the  legislature  to  levy  a  per  capita  tax  on  dogs  or  on  any  class  of  property 
for  public  purposes.  Yours  respectfully, 

Milton  Remley, 
Attorney-  General. 


CLERK  OF  DISTBICT  COUBT— What  fees  may  be  charged  in  a  cer- 
tain case. 

Des  Moines,  Iowa,  January  29, 1897. 
T.  S.  Brannan,  Esq.%  Clerk  District  Court,  Ida  Qrove,  Iowa: 

Deab  Sib — Your  favor  of  the  28th  inst.  at  hand,  in  which  you  enclose  a 
request  of  the  county  attorney  for  my  opinion  upon  the  following  facts: 

A  transcript  of  a  judgment  was  sent  to  you  from  Clinton  county.  After- 
wards an  execution  was  issued  from  Clinton  county  and  placed  in  the  hands 
of  the  sheriff  of  your  county  and  he  made  a  levy.  Judgments  were  settled 
between  the  parties  and  the  satisfaction  of  the  judgment  in  each  case  was 
sent  to  your  office.  The  question  is,  what  amount  of  fees  are  you  entitled  to 
under  the  facts  stated? 
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Section  6033  of  McClain's  code  provides:  "A  olerk  shall  be  entitled  to 
charge  and  receive  the  following  fees:  for  filing  and  docketing  transcript  of 
judgment  from  another  county,  50  cents;  for  taxing  costs,  60  cenls;  for  enter- 
ing satisfaction  of  judgment,  26  cents  "  I  do  not  see  any  authority  for  any 
further  costs  to  be  charged  under  said  section  under  the  facte  stated,  bat 
that  paragraph  of  said  section  quoted  above  fairly,  to  my  mind,  authorizes 
you  in  charging  and  receiving  fees  as  above  stated  in  such  a  case. 

It  may  be  said  that  the  taxing  of  costs  under  the  circumstances  required 
but  a  small  amount  of  work.  The  costs,  however,  whether  much  or  little, 
are  required  to  be  taxed.  In  many  cases,  the  taxing  of  costs  is  very  labor- 
ious, and  60  cents  is  no  compensation.  The  statute  evidently  strikes  at  an 
average. 

I  think  you  are  authorized  in  each  case  of  that  kind  to  charge  $1.25  and 
no  more.  Yours  respectfully, 

Milton  Remley, 
Attorney-Gteneral 


BUILDING   AND    LOAN  ASSOCIATIONS— CERTIFICATES  TO  DO 
BUSINESS— FEES— How  frequently  certificates  must  be 
procured  and  what  fee  to  be  paid. 

Des  Moines,  Iowa,  February  2,  1897. 

Hon.  G.  G.  McCarthy,  Auditor  of  State: 

Dear  Sir— The  two  questions  upon  which  you  desire  my  opinion,  for  the 
sake  of  brevity,  will  be  considered  together.    The  questions  are  as  follows: 

First. — "  Section  6,  chapter  86,  of  the  laws  of  the  Twenty-sixth  General 
Assembly,  provides  for  a  certificate  of  the  auditor  of  state  to  be  issued  to 
domestic-local,  foreign,  and  domestic  associations,  to  transact  business. 
What  length  of  time  will  these  certificates  cover?  In  other  words,  at  what 
time  are  they  renewable?  Section  24  of  said  chapter  makes  reference  to 
the  renewal  of  such  certificates  for  foreign  and  domestic  building  and  loan 
or  savings  and  loan  associations,  but  omits  any  reference  to  domestic-locals. 

Second, — "  Section  24  provides  that  the  auditor  of  state  may  charge 
domestic  building  and  loan  or  savings  and  loan  associations  $26  for  each 
certificate  of  authority  and  each  renewal  thereof.  Associations  having 
paid  said  fee  in  November  or  December,  1896,  for  said  certificate,  and 
foreign  building  and  loan  or  savings  and  loan  associations  having  paid  the 
$100  for  certificate  of  authority,  at  what  time  will  the  renewal  fee  ba  due 
from  said  associations?" 

Section  1  of  said  chapter  86  makes  a  classification  of  building  associa- 
tions. They  are:  Domestic-local?,  domestic,  foreign.  Throughout  the 
entire  act  the  distinction  between  these  elates  of  building  and  loan 
associations  is  maintained.  The  provisions  of  law  in  any  section  which,  by 
the  terms,  are  made  applicable  to  only  one  class  cannot,  by  implication,  bs 
extended  to  another  class.  Some  sections  relate  solely  to  one  class.  For 
instance,  sections  19  to  23  inclusive,  relate  alone  to  foreign  building  and 
loan  associations. 

The  certificate  authorizing  the  association  to  transact  business,  which 
shall  be  issued  by  the  auditor,  evidently  refers  to  all  the  kinds  of  building 
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and  loan  associations  referred  to  in  said  section  1.  The  authority  to  do 
business  to  which  the  auditor  certifies,  must  be  presumed  to  be  a  continu- 
ing authority  unless  there  Is  something  In  the  act  showing  a  different  intent 
and  purpose. 

I  find  nothing  whatever  in  the  act  indicating  the  authority  thus  given 
to  do  business  should  be  limited  to  any  period  of  time,  except  in  section  24 
there  is  a  provision  that  "  foreign  building  and  loan  associations  shall  pay 
the  sum  of  $50  for  each  certificate  of  authority,  and  each  annual  renewal 
thereof."  This  indicates  that  the  legislature  intended  that  the  class  of 
building  and  loan  associations  known  as  foreign  associations  shall  procure 
annually  a  certificate  of  authority  to  do  business.  In  providing  the  fee  to 
be  paid  by  the  domestic  building  and  loan  associations,  the  language  is: 
44  The  sum  of  125  for  each  certificate  of  authority  and  each  renewal  thereof." 
Domestic-local  associations  are  required  to  pay  no  sum  whatsoever  fo?  their 
authority  to  do  business. 

Considering  all  the  provisions  of  the  act,  my  judgment  is  that  the  cer- 
tificates of  authority  to  do  business  must  be  obtained  by  foreign  building 
and  loan  associations  annually;  but,  with  domestic  building  and  loan  associ- 
ations, or  domestic-local  building  and  loan  associations,  the  certificate  of 
authority  once  given,  they  are  authorized  to  do  business  without  an  annual 
renewal  of  such  certificate. 

The  authority  to  do  business  by  such  corporations  may  be  terminated, 
first,  by  a  substitution  of  the  articles  of  incorporation,  waich  requires  a 
re-examination  by  the  executive  council;  second,  a  revocation  of  th 9  author- 
ity to  do  business  by  the  auditor,  as  pxvided  for  in  section  15  of  the  act; 
third,  the  expiration  of  the  time  provided  by  the  articles  of  incorporation 
for  the  duration  of  the  same;  fourth,  the  voluntary  or  involuntary  closing 
up  of  the  business  of  the  company.  A  renewal  of  the  certificate  may  be 
granted,  in  case  they  wish  to  re-engage  in  business,  for  which  a  fee  of  $25 
should  be  charged  to  a  domssbic  association.  There  being  no  time  fixed  in 
section  24  for  the  issuing  of  these  renewals  to  foreign  building  and  loan 
associations,  other  than  is  expressed  in  the  word,  "annual,"  I  am  inclined 
to  the  opinion  that  the  renewal  should  be  made  on  the  day  and  month  on 
which  the  first  certificate  was  issued.  In  other  words,  the  renewal  fee  for 
the  certificate  of  authority  will  be  due  from  a  foreign  building  and  loan 
association  one  year  from  the  date  of  the  original  certificate  or  the  last 
renewal. 

My  conclusions  are,  first,  that  foreign  building  and  loan  associations 
should  pay  the  annual  renewal  fes  ovary  year  on  the  da/  and  month  on 
which  the  certificate  was  first  issued;  second,  that  domestic  and  domestic- 
local  associations  having  received  a  certificate  authorizing  them  to  do  busi- 
ness, may  continue  such  business  without  a  renewal  of  the  certificate  until 
such  time  as  thsir  authority  may  be  terminated  as  above  stated;  third,  that 
domestic  building  associations  are  not  required  by  the  statute  to  pay  annu- 
ally the  sum  of  $25  for  the  renewal  of  their  certificate  to  do  business. 

It  has  been  suggested  that  members  of  the  legislature  intended,  to  pro- 
vide in  section  24  for  the  annual  payment  of  $25  by  domestic  building  and 
loan  associations.    If  that  be  true,  it  was  unfortunate  that  it  was  not  so 
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stated,  but  I  know  of  no  rule  of  lair  which  would  justify  injecting  the  pro- 
visions of  the  statute  made  in  regard  to  one  class  of  building  as  jociattooi 
into  the  provisions  made  in  regard  to  another  olas*.  I  do  not  think  the 
statute  will  bear  any  such  interpretation. 

Yours  respecfully, 

Milton  Remley, 

Attorney-General. 


TAXATION— BENEVOLENT  SOCIETIES— EXEMPTION— Reel  prop- 
erty must  be  occupied  in  order  to  entitle  a  benevolent 

society  to  the  exemption. 

Dbs  Moines,  Iowa,  February  4,  1897. 
A.  W*  Enoch,  Esq.,  County  Attorney,  Ottumwa,  Iowa: 

Dear  Sib— Your  favor  of  the  2d  inst.  at  hand,  in  which  you  ask  my  opin- 
ion upon  the  following  question: 

11  Whether  land  or  lots  owned  by  any  secret  society  in  their  name,  where 
the  same  are  lying  without  any  building  upon  them,  are  exempt  from  taxa- 
tion, or  does  the  fact  that  the  same  are  held  with  the  intention  to  build 
thereon  a  building  to  be  used  by  the  society,  exempt  such  land  or  lots?" 

I  assume  that  the  secret  society  referred  to  is  such  as  would  come  ucder 
the  head  of  benevolent  societies,  such  as  Masons,  Odd  Fellows,  etc.  I  think 
the  question  must  be  answered  in  the  negative. 

Almost  the  identical  question  was  presented  to  the  supreme  court  in 
Nugent  v.  DHworth,  treasurer,  63  N.  W.  R.,  448.  The  court  in  that  case  held 
that  property  not  in  actual  use  by  the  society  or  church  for  the  purposes  of 
such  church,  was  liable  to. taxation.  The  reasoning  of  the  court  in  that  case 
leads  to  the  conclusion  that  in  order  to  exempt  real  estate  from  taxation  it 
must  be  in  use  by  the  church  or  society,  and  be  devoted  to  the  purposes  for 
which  the  church  or  society  is  organized. 

Yours  respectfully, 

Milton  Rekley, 
Attorney-General. 


GRAND    JURY  — WHERE    FIRST    GRAND    JURY  DRAW  IS  SET 
ASIDE  it  is  not  necessary  to  draw  a  new  grand  jury  for 
each  term,  the  first  one  properly  drawn  should 
serve  the  remainder  of  the  year. 

Des  Moines,  Iowa,  February  6, 1897. 

H.  C.  Liggett,  Esq. ,  County  Attorney,  Hampton,  Iowa: 

Dear  Sir — Your  favor  of  the  5th  inst  at  hand,  in  which  you  desire  my 
opinion  upon  the  following  question: 

"The  precept  for  the  grand  jury  drawn  ucder  chapter  61,  acts  of  the 
Twenty-sixth  General  Assembly,  haviog  been  set  aside  because  of  some 
illegal  action,  a  new  grand  jury  was  drawn  under  the  provisions  of  section 
11.  The  question  is  whether  the  grand  jury  thus  drawn  under  order  of  the 
court  hold  their  office  for  one  year,  or  must  a  rew  grand  jury  be  drawn  each 
subsequent  term  in  the  year?' ' 
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I  know  of  no  case  In  which  the  question  has  been  directly  involved 
before  the  supreme  court  of  this  state.  The  case  of  State  v.  Beste,  91  Iowa, 
561,  determines  the  converse  of  one  of  the  propositions  involved  in  the 
answer  to  your  question.  In  that  case,  at  the  first  term  of  court  in  the 
year,  the  court  sustained  a  challenge  to  the  panel  of  the  grand  jury  and 
ordered  a  new  grand  jury  to  be  drawn.  At  the  next  term,  the  grand  j  ury  thus 
drawn  did  not  appear,  and  the  court  ordered  a  new  grand  jury  to  be  sum- 
moned in  accordance  with  the  law  then  in  force.  The  supreme  court  held 
that  the  action  of  the  court  at  the  second  term  in  ordering  a  new  grand  jury 
to  be  drawn,  was  right. 

It  does  not  follow,  however,  that  had  the  grand  jurors  drawn  under 
order  of  the  court  at  the  first  term  appeared  at  the  second  term,  they 
would  have  been  disqualified.  We  are,  therefore,  left  largely  to  the  lan- 
guage of  the  statute. 

Section  1 1  provides  that  when  the  precept  under  which  they  are  sum- 
moned la  set  aside,  the  court  may  "direct  a  sufficient  number  drawn  and 
summoned  ia  the  manner  above  provided."  The  drawing  may  proceed 
forthwith,  and  the  jurors  drawn  may  be  required  to  appear  immediately, 
or  at  such  time  as  the  court  may  fix. 

Grand  jurors  and  petit  jurors  are  officers  of  the  court.  When,  because 
ot  any  defect  ia  the  selection,  the  office  becomes  vacant,  the  language 
above  quoted  direc  s  how  such  vacancy  may  be  filled.  The  drawing  is  to 
be  in  the  manner  provided  for  the  original  drawing,  and  the  persons  so 
drawn  step  into  the  vacancies  left  by  the  failure  to  draw  the  jury  properly. 
Section  13  provides  that  twelve  persons  from  which  the  grand  jury  is 
empaneled  need  not  be  summoned  after  the  first  term,  but  must  appear  at 
each  succeeding  term  during  the  year,  etc.  The  court  holding  that  the 
twelve  drawn  by  the  clerk,  auditor  and  recorder  are  nob  the  proper  twelve 
from  which  to  empanel  the  jury,  another  twelve  are  selected  to  take  their 
places,  who  are  the  twelve  from  which  the  grand  jury  is  empanelled.  This 
latter  twelve  answers  the  description  contained  in  section  13,  and,  under  the 
provisions  of  said  section,  it  is  their  duty  to  appear  at  eash  succeeding 
term. 

There  are  a  number  of  cases  that  I  have  examined,  while  not  directly  in 
point  justify  the  conclusion  that  the  drawing  under  order  of  the  judge  in 
the  same  manner  from  the  same  boxes,  is  simply  to  fill  the  vacancy  caused 
by  the  setting  aside  of  the  precept  which  was  issued  on  the  first  drawing. 
No  prejudice  could  result  in  adopting  the  course  above  suggested. 

I  think  to  hold  a  drawing  at  each  succeeding  term  necessary,  would  do 
violence  to  the  intent  of  the  statute,  and  would  impose  an  unnecessary  cost 
upon  the  counties  which  would  accomplish  no  good. 

Yours  respeotfully, 

Milton  Remlby, 
Attorney-General 
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THE  STATE  BOARD  OF  HEALTH  HAS  NO  AUTHORITY  to  bold 

a  state  sanitary  convention  and  pay  the  expenses  thereof 

out  of  the  annual  appropriation. 

Des  Moines,  Iowa,  February  10, 1897. 

Dr.  J.  F.  Kennedy,  Secretary  State  Board  of  Health,  Des  Moines,  Iowa: 

Dear  Sir— Your  favor  of  the  9th  inst.  at  hand,  in  which  you  ask  my 
opinion  upon  the  following  question: 

"Would  the  state  board  of  health  be  justified  under  sections  10  and  12 of 
chapter  151,  laws  of  the  Eighteenth  General  Assembly,  in  appropriating 
any  part  of  its  annual  appropriation  in  holding  sanitary  conventions — in 
payment  of  bills  for  postage,  printing,  hall  rent,  and  the  traveling  and  other 
expenses  of  the  members  of  the  board  while  engaged  in  or  preparing  for 
such  conventions— the  sole  object  of  the  convention  being  to  educate  the 
people,  and  arouse  a  healthy  sentiment  in  favor  of  sanitation,  and  of  practi- 
cal measures  for  protecting  the  public  health?" 

In  regard  to  this  I  will  say  that  section  12  of  the  act  referred  to,  makes 
an  appropriation  of  "$5,000  per  annum,  or  so  much  thereof  as  may  b3  neces- 
sary to  pay  the  salary  of  the  secretary,  meet  the  contingent  expenses  of  the 
officd  of  secretary  and  expenses  of  the  boW,  and  the  cost  of  printing,  which 
together  shall  not  exceed  the  sum  hereby  appropriated." 

It  will  be  noticed  that  $5,000  is  not  appropriated  absolutely,  but  only  so 
much  thereof  as  may  be  necessary  for  the  purposes  named.  If  the  board  is 
authorized  to  incur  the  expenses  named  in  your  inquiry,  it  must  be  under 
the  following  clause  of  said  section,  viz.:  "the  expenses  of  the  board." 

I  think  It  undeniable  that  the  expenses  of  the  board  referred  to  herein 
mean  such  expenses  as  are  incurred  in  the  discharge  of  their  duties  The 
question  arises  then  whether  holding  conventions  for  the  purposes  named, 
the  payment  of  bills  for  postage,  printing,  hall  rent,  are  a  part  of  the  duties 
of  the  board  The  general  powers  and  duties  of  the  board  are  specified  In 
section  2  of  the  act.  If  the  power  to  hold  such  conventions  Is  anywhere 
given  in  section  2,  It  Is  In  the  first  sentence  thereof,  which  Is  as  follows: 
"The  state  board  of  health  shaU  have  the  geaeral  supervision  of  the  inter- 
ests of  the  health  and  life  of  the  citizens  of  the  state." 

While  a  healthy  sentiment  in  favor  of  sanitation  and  the  education  of 
the  people  in  regard  to  practical  measures  for  protecting  public  health  are 
certainly  very  desirable,  yet  I  do  not  think  the  general  language  quoted 
above  just  fles  the  conclusion  that  the  holding  of  such  conventions  to  educate 
the  people  along  the  lines  proposed  Is  contemplated  by  the  statute  The 
people  may  be  educated  by  publishing  books  or  the  dissemination  of 
literature,  or  by  schools,  and  if  we  place  a  construction  upoi  the  language 
which  would  enable  us  to  answer  your  inquiry  in  the  affirmative,  there 
would  practically  be  no  end  or  limitation  to  the  enterprises  that  the  board 
might  engage  In  for  the  purposes  of  Improving  the  public  health. 

I  cannot  escape  the  conviction  that  the  first  sentence  of  section  2  of  the 
act  rather  limits  the  jurisdiction  of  the  state  board  of  health  to  those 
measures  which  prevent  the  spread  of  contagious  diseases,  or  to  such 
measures  as  have  a  direct,  and  not  a  remote,  Influence  upon  the  public  health. 

Hence,  I  am  of  the  opinion  that  the  state  board  of  health  would  not  be 

justified  in  expending  any  part  of  the  appropriation  for  the  purpose  stated 

in  your  inquiry.  Yours  respectfully, 

Milton  Rbmley, 

AUorney-Qtneral. 
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PUBLIC   LIBRARY— VOTING  Otf  QUESTION  OF  ESTABLISHING 

SAME — 1.   At  what  election  the  question  may  be  submitted — 

2.    Women  may  vote  upon  the  question — 8.    How  the 

women  may  be  supplied  with  ballots. 

Des  Moines,  Iowa,  February  13, 1897. 

C.  W.  CWm,  Esq.,  OowUy  Attorney,  Estherville,  Iowa: 

Dbar  Sib— Your  favor  of  the  5th  inst.  duly  at  hand,  in  which  you  ask 
my  opinion  upon  the  following  questions :- 

"Can  the  matter  of  voting  on  the  question  of  a  public  library,  under 
seotion  401,  code  of  Iowa,  be  submitted  at  a  special  election,  or  must  the 
same  be  submitted  at  the  general  municipal  election?  If  submitted  at  the 
regular  spring  election,  are  women  entitled  to  vote  on  the  question,  as  pro- 
vided in  chapter  39  acts  of  the  Twenty-fifth  General  Assembly?  If  they 
are  entitled  to  vote,  how  are  they  to  be  supplied  with  ballots  under  the  pro- 
visions of  sections  14  and  16,  chapter  33,  of  the  Twenty-fourth  General  Assem- 
bly?"- 

In  regard  to  the  first  branch  of  the  question,  I  will  say  that  the  last  sen- 
tence of  section  461  requires  the  proposition  to  establish  a  free  public  library 
to  be  submitted  to  a  vote  of  the  people  before  the  council  acts  in  the  matter 
or  appropriates  any  money  for  that  purpose,  and  at  the  municipal  election 
of  said  city  or  town,  the  question  shall  be:  u  Shall  the  city  or  town  council, 
as  the  case  may  be,  accept  the  benefits  of  the  provisions  of  this  section." 

This  language,  beoause  of  the  use  of  the  definite  article,  "  the,"  before 
the  words,  "  municipal  election,"  is  a  little  obscure.  Section  6  of  chapter 
17,  of  the  acts  of  the  Fourteenth  General  Assembly,  makes  use  of  the 
phrase,  "submit  to  a  vote  of  the  people  at  any  municipal  election  of  said 
city  or  incorporated  town,*'  etc.  The  main  point  of  the  acts  is  to  have  the 
proposition  submitted  to  a  fair  vote  of  the  people  before  any  money  is 
appropriated.  If  the  people,  by  their  votes,  favor  the  establishment  of  a 
library,  the  council  would  be  authorized  to  act.  I  would  not  like  to  say  that 
the  proposition  could  no-  be  submitted  at  a  special  election,  but  have  no 
doubt  that  at  any  annual  municipal  election  the  proposition  may  be  submitted. 

In  regard  to  the  second  part  of  your  question  there  is  more  doubt.  The 
proposition  to  establish  a  free  library  carries  with  it  the  power  to  increase 
the  tax  levy.  It  is  because  of  the  fact  that  an  additional  burden  will  be 
laid  upon  the  people  by  establishing  a  library  that  the  assent  of  the  major- 
ity of  the  voters  is  first  required.  While  the  proposition  ti  increase  the 
tax  levy  is  not  required  to  be  stated  in  the  question  submitted,  yet  it  is  the 
real  question  that  the  people  vote  upon.  If  it  were  not  for  the  fact  that  the 
establishment  of  the  library  does  increase  the  amount  of  tax  to  be  levied 
and  paid,  there  would  be  no  necessity  of  submitting  it  to  the  people.  There 
is  no  instance  in  the  statutes  that  now  occurs  to  me  where  the  naked  ques- 
tion of  increasing  the  tax  levy  need  be  submitted  to  the  people  in  that  form, 
except  in  paragraph  2,  of  section  1270,  of  McClaln's  code,  but  that  is  a 
county  election,  and  not  a  city  or  municipal  election,  or  sohcol  election. 

I  think  the  fair  construction  of  the  clause  in  chapter  39,  acts  of  the 
Twenty-fifth  General  Assembly,  "for  the  purpose  of  increasing  the  tax 
levy,"  is  that  upon  any  proposition  which  involves  in  it  an  increase  of  the 
amount  of  tax  required  to  be  paid,  the  right  of  women  to  vote  exists.  Any 
other  construction  would  practically  abrogate  the  clause  of  the  statute 
above  quoted. 
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If  this  construction  1b  incorrect,  I  can  think  of  no  ir  stance  in  which 
women  could  vote  under  the  provisions  of  the  clause  above  quoted.  I  think 
the  women  have  the  right  to  vote  upon  the  question  of  establishing  a  free 
library. 

In  regard  to  the  third  part  of  your  question,  the  law  appaars  to  be  silent 
Sections  14  and  16  of  chapter  33,  of  the  Twenty-fourth  General  Assembly, 
provide  the  manner  of  stating  the  public  measure  to  be  voted  upon  on  the  bal- 
lot. Section  14  contemplates  that  the  constitutional  amendment  or  other  pub- 
lic measure  submitted  to  the  vote  of  the  people,  shall  be  put  upon  the  same 
ballot  that  contains  the  list  of  the  candidates.  At  the  time  of  the  enactment  of 
chapter  39  of  the  laws  of  the  Twenty-fifth  General  Assembly,  no  provision 
was  made  for  different  ballots  for  the  women  who  may  choose  to  vote,  nor 
was  any  provision  made  for  any  separate  ballot  box.  If  the  proposition  is 
printed  upon  the  ballot  with  the  list  of  candidates  for  city  officer*,  and  these 
ballots  are  given  to  the  women  voters  and  put  in  the  same  box,  it  would 
be  impossible  to  tell  whether  the  women  voted  for  the  officers  of  the  city  or 
not.  If  the  women  are  entitled  to  vote,  as  I  think  they  are,  then  it  becomes 
the  duty  of  the  election  officers  to  provide  a  means  whereby  such  votes  may 
be  made  effective 

I  will  suggest  that  the  best  way  out  of  the  dilemma  is  to  have  a  number  of 
ballots  struok,  upon  which  there  is  nothing  but  the  proposition  to  the  voters. 
These  ballots  can  be  given  to  the  women  who  vote.  They  can  be  put  in  the 
same  ballot  box.  There  is  no  unfairness  in  this  to  any  person.  The  rights 
of  the  women  who  vote  are  protected,  effect  is  given  to  their  vote,  and  i 
think  such  method  is  in  harmony  with  the  spirit  of  the  law,  although  then 
is  no  direct  provision  upon  it.  Yours  truly, 

Milton  Remley, 
AUorney-OtneraL 


TOWN  COUNCIL— VACANCY— One  elected  at  the  general  election  to 

fill  a  vacancy  holds  for  the  remainder  of  the 

unexpired  term. 

DBS  Moines,  Iowa,  February  13, 1897. 

Andrew  ffiXUr,  Esq  ,  County  Attorney,  Forest  City,  Iowa: 

Dear  Sir— Your  favor  of  the  4th  inst.  at  hand,  and  while  I  am  in  duty 
bound  under  the  law  to  give  written  opinions  to  you  as  county  attorney 
upon  any  matter  relating  to  the  discharge  of  the  duties  of  your  cffioe,  it 
requires  some  stretch  of  imagination  to  see  how  the  question  of  filling  a 
vacancy  in  the  town  council  pertains  to  the  duties  of  your  office.  The  point 
upon  which  you  aak  my  opinion  may  be  summarized  as  follows: 

A  member  of  the  town  council  resigned  shortly  before  an  annual  elec- 
tion. At  such  annual  election,  another  was  elected  to  fill  the  vacancy 
caused  by  the  resignation.  The  question  1b  whether  the  one  thus  elected 
holds  for  the  unexpired  term  of  the  trustee  who  resigned,  or  only  until  the 
next  annual  election. 

Articled, section  11  of  the  constitution  of  the  state,  as  well  as  Bection 
1257  of  McClain's  code,  provide  that  one  appointed  to  fill  a  vacancy  shall 
hold  the  office  until  the  next  annual  election.    It  also  provides  that  in  all 
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cases  of  election  to  fill  vacancies  in  offices  occurring  bsfore  the  expira  ion 
of  the  full  term,  the  persons  who  are  elected  so  hold  for  the  residue  of  the 
unexpired  term. 

Section  700  of  MoOlain's  code  provides  how  a  vacancy  shall  be  filled. 
Thee  is  no  appointing  power  to  fill  a  vacancy  in  the  council,  but  the  coun- 
cil shall  order  a  special  election  to  fill  the  same.  This  takes  the  place  of  an 
appointment  by  the  governor,  or  the  appointing  power  whoever  it  may  be. 
The  person  thus  elected  at  a  spesial  election  holds  under  the  same  terms  as 
if  he  were  appointed,  or,  in  the  language  of  the  statute,  "until  the  next 
annual  election."  Then,  at  such  annual  election,  the  vacancy  is  perma- 
nently filled  by  the  election  of  someone  who  shall  hold  for  the  residue  of 
the  unexpired  term. 

Under  the  facts  stated,  the  person  elected  at  the  annual  election  would 

tLOld  for  the  unexpired  term  of  two  years. 

Yours  respectfully, 

Milton  Rbmley, 

Attorney-General. 


COMPENSATION  OF  PUBLIC   OFFICERS -A  CITY  MARSHAL, 

AS  AN  OFFICER  OF  THE  SUPERIOR  COURT,  is  not 

entitled  to  a  salary  from  the  county  wherein 

the  court  is  situated. 

Des  Moines,  Iowa,  February  15,  1897. 

T.  H.  Johnson,  Esq.,  Deputy  County  Attorney,  Ft.  Madison,  Iowa: 

Dear  Sir — Your  favor  of  the  28th  ult.  came  duly  to  hand  at  a  time  when 
I  was  fully  occupied  with  supreme  court  work  and  could  give  no  earlier 
attention  to  it.  You  ask  my  opinion  upon  the  construction  of  section  775  of 
McClain's  code  in  regard  to  the  fees  and  compensation  of  the  city  marshal 
of  Keokuk  as  executive  officer  of  the  superior  court.  You  say  he  claims  a 
salary  from  the  county,  and  that  one  year  the  board  of  supervisors  allowed 
him  9400. 

Section  775  is  as  follows:  "  The  city  marshal  shall  be  the  executive  offi- 
cer of  the  said  court,  and  his  duties  and  authority  in  court  and  in  executing 
processes  shall  correspond  with  those  of  the  sheriff  of  the  county  in  the  dis- 
trict court  and  with  processes  from  that  court,  and  he  shall  receive  the  same 
fees  and  compensation  as  the  sheriff  for  like  services. " 

This  section  defines  the  duties  of  the  marshal  as  executive  officer  of  the 
said  court,  and  his  authority  in  court  and  in  executing  processes.  It  pro- 
vides further  that  he  shall  receive  the  same  fees  and  compensation  as  the 
sheriff  for  like  services  For  what  services?  For  serving  processes,  writs, 
notices,  the  same  commission  on  sales  under  execution;  but  I  see  no  word 
in  this  statute  that  indicates  that  the  marshal  is  entitled  to  a  salary  in 
addition  to  the  fees  which  he  earns  by  serving  notices  and  performing  the 
duties  of  his  office. 

Section  5062  of  McClain's  code  authorizes  the  board  of  supervisors  to 
give  to  the  sheriff  a  salary  of  not  less  than  $200  nor  more  than  $400  per  year 
for  attending  the  district  court,  and  other  services.  If  we  were  to  concede 
that  the  marshal,  under  the  provisions  of  section  775,  was  entitled  to  a 
salary,  the  next  question  would  be,  who  should  pay  this  salary?    The 
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county  oancot  ba  made  liable  for  suoh  salary  unless  the  statute  so  provide*. 
I  find  not  one  word  in  the  statute  which,  by  implication  even,  indicate* 
that  the  county  shall  be  liable  therefor.  The  county  is  made  liable  for  one- 
half  of  tbe  salary  of  the  judge.  (Section  776.)  It  is  made  liable  far  the  psy 
Of  the  jurors  (Section  779.)  The  oity  council  is  responsible  for  the  pajof 
the  clerk,  (section  774,)  but  nowhere  do  I  fiad  any  provision  requiring  the 
county  to  pay  a  salary  to  the  marshal,  and,  in  my  judgment,  the  county  is 
in  no  manner  liable  for  the  salary  of  the  marshal;  nor  do  I  think,  undsr 
section  775,  is  the  marshal,  as  executive  officer  of  the  court,  entitled  to  any 
salary.  He  may  receive  as  marshal  6uch  salary  a 9  the  oity  council  by  ordi- 
nance directs,  but  this  is  a  matter  with  which  the  board  of  supervisor*  his 

nothing  to  do.  Yours  respectfully, 

Milton  Remjlky, 

Attorney-Generai. 


PRACTICE  AND  PROCEDURE  —DEPOSITIONS  — How  letters  roga- 
tory or  commissions  to  take  depositions  addressed  by  courts 
in  foreign  countries  to  the  proper  courts  or  per- 
sons in  this  country  are  to  be  executed 
in  this  state. 

Dbs  Moines,  February  17, 1897. 
Hon.  F  M.  Drake,  Governor  of  Iowa: 

Dear  Sir — In  response  to  your  request  for  information  in  regard  to  the 
provisions  of  law  In  this  state  showing  the  manner  in  which  letters  rogft- 
tory  or  commissions  to  t%ke  depositions  addressed  by  courts  in  foreign  coun- 
tries to  the  competent  courts  in  the  United  States,  are  to  be  executed  inthii 
state,  which  information  is  desired  by  the  department  of  state  at  Wash- 
ington, I  beg  to  say  we  have  no  provisions  of  law  in  this  state  directiog  how 
such  commissions  shall  be  executed. 

Our  statutes  are  explicit  in  regard  to  the  manner  of  taking  depositions 
to  be  uaed  in  the  courts  of  our  own  state.  When  letters  rogatory  or  com- 
missions are  sent  by  courts  in  foreign  countries  to  take  depositions  in  this 
state,  they  usually  contain  directions  as  to  the  manner  in  which  the  deposi- 
tions shall  be  taken,  as  well  as  the  authentication  thereof,  which  direction* 
are  followed  by  the  person  taking  the  depositions.  The  clerk  or  judge  of 
any  court  of  record,  or  notary  public,  or  any  person  having  authority  to 
administer  oaths,  may  be  selected,  either  by  his  individual  name  and  offi- 
cial style,  or  by  tbe  name  of  office  of  such  person,  to  take  depositions. 

In  the  absence  of  directions  as  to  the  manner  of  taking  depositions,  the 
manner  used  in  our  own  courts  would  be  the  one  adopted,  which  is  as  follows: 

First— The  caption,  stating  the  authority  under  which  the  deposition  is 
taken,  and  that  the  witness  was  duly  produced,  sworn  and  examined,  and 
testified  as  follows: 

(Then  follows  the  interrogatories  which  are  sent  with  the  commi-sioB. 
written  out  consecutively,  and  the  answers  thereto  written  immediately 
underneath  each,  respectively.) 

Second.— The  whole  deposition  should  then  be  read  to  the  witness,  and 
he  subscribe  the  same  and  again  swear  that  the  answers  made  therein  are 
true. 
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Third. — A  certificate  of  the  person  taking  the  deposition  should  be 
Attached,  stating  the  time  and  place  of  taking  the  deposition;  that  the  wit- 
ness was  duly  sworn  to  testify  to  the  truth;  that  the  deposition  was  sub- 
scribed by  the  witness  in  the  presence  of  the  officer  taking  the  same  and 
Again  sworn  by  him;  that  neither  party  to  the  suit,  their  agents  nor  attor- 
neys were  present  at  suoh  examination  (unless  both  parties  were  repre- 
sented, which  fact  should  be  stated). 

It  is  usual  to  state  that  the  officer  taking  the  deposition  is  related  to 
neither  party  in  the  suit,  and  is  not  interested  in  the  event  thereof,  although 
"the  law  does  not  require  the  same. 

This  certificate  should  be  signed  by  the  person  taking  the  deposition  in 
nis  official  capacity,  and  if  he  have  a  seal,  the  seal  of  his  office  should  be 
Affixed.  If  he  have  no  seal,  then  a  certificate  of  the  clerk  of  the  district 
oourt  should  be  furnished,  certifying  that  the  offioer  taking  suoh  depositions 
was  duly  authorized  by  law  to  administer  oaths  and  his  signature  is  genuine. 

Some  countries,  as  a  further  authentication,  require  a  certificate  by 

either  the  chief  justice  of  the  supreme  court  or  the  governor  of  the  state, 

that  suoh  depositions  are  executed  in  due  form  of  law  of  the  state,  but  in 

regard  to  this  our  statutes  are  silent. 

Yours  respectfully, 

Milton  Remley, 

Attorney-  General. 


JTUTUAL  BENEFIT  ASSOCIATIONS— INCREASE  OF  AMOUNT  OF 

ANNUAL  DUES— As  to  whether  a  mutual  benefit  association 

can  increase  the  annual  dues  of  its  members  depends 

upon  its  articles  of  incorporation. 

Des  Moines,  Iowa,  February  20,  1897. 

Hon,  C.  O.  McCarthy,  Auditor  of  State,  Des  Moines,  Iowa: 

Dear  Sir — I  herewith  submit  my  opinion  upon  the  question  which  you 
have  referred  to  me,  viz. : 

11  At  the  annual  meeting  of  the  members  of  a  mutual  benefit  association 
which  is  operating  under  chapter  65,  laws  of  1886,  can  the  members,  if  a 
quorum  is  present,  by  the  adoption  of  an  amendment  to  the  articles  of 
incorporation  to  the  effect  that  the  annual  dues  to  be  collected  from  the 
members  shall  be  35  instead  of  $3,  as  has  heretofore  been  charged  the  mem- 
bers as  such  annual  dues,  legally  thereafter  collect  $5  as  annual  dues  from 
members  who  hold  certificates  of  membership  or  contract?  of  insurance 
issued  under  the  articles  of  incorporation  providing  that  the  annual  dues 
charged  shall  be  $3  per  annum?" 

The  right  to  amend  the  articles  of  incorporation  of  any  corporation 
must  be  exercised  in  the  manner  pointed  out  by  the  articles  of  incorpora- 
tion themselves.  One  becoming  a  member  of  a  mutual  benefit  association 
accepts  and  assents  to  the  provisions  of  the  articles  of  incorporation.  If 
the  articles  of  incorporation  provide  for  the  amendment  thereof,  and  such 
amendments  are  made  in  pursuance  of  the  provisions  of  the  articles,  then 
suoh  amendments,  in  my  judgment,  would  be  binding  upon  every  member, 
whether  he  assented  to  such  amendments  or  not. 


240       REPORT  OP  THE  ATTORNEY-GENERAL 

Id  other  words,  having-  joined  or  become  a  member  of  any  corporation, 
he  agreed  to  the  articles  of  incorporation,  and  agreed  to  be  bound  by  inch 
amendments  as  may  thereafter  be  adopted  in  the  manner  provided  in  the 
articles  of  incorporation,  and  he  is  bound  by  the  amended  articles  of  incor- 
poration as  effectually  as  if  the  same  had  been  adopted  bef  jre  he  became  a 
member  of  such  corporation. 

la  case,  however,  there  is  no  provision  in  the  articles  of  incorporation 
for  the  amendment  thereof,  or  in  case  the  amendment  referred  to  by  yon 
wa9  not  made  in  accordance  with  the  provisions  of  the  article  a,  a  different 
rule  must  be  applied.  The  articles  of  incorporation  are  in  the  nature  of  a 
contract  between  the  organization  and  the  members.  By  such  articles  a 
member's  rights  must  be  determined.  A  member  has,  or  is  presumed  to 
have,  some  substantial  rights  in  a  mutual  benefit  insurance  association. 
Hl9  rights  are  determined  by  the  contract,  which  is  the  articles  of  incor- 
poration. The  contract  cannot  be  changed  without  his  assent  so  as  to 
make  any  alditional  burdens  or  liabilities  upon  him.  Increasing  the  annual 
dues  from  $3  to  $5  is  an  additional  burden. 

Your  inquiry  does  not  state  whether  the  amendment  to  the  articles  of 
incorporation  increasing  the  annual  dues  was  made  in  pursuance  of  the 
provisions  of  the  original  article 3  of  incorporation,  or  not.  In  my  opinion, 
if  the  amendment  were  made  in  pursuance  of  the  authority  given  in  the 
articles  of  incorporation,  each  stockholder  is  bound  thereby,  whether  he 
voted  for  such  amendment  or  not.  But,  on  the  other  hand,  if  there  were  no 
provision  in  the  articles  of  incorporation  by  which  the  same  ould  be 
amended,  then  any  amendment  imposing  a  greater  burden  upon  the  stock- 
holder would  not  be  binding  upon  him  without  his  assent  thereto,  and  the 
additional  dues  cannot  be  legally  collected. 

Yours  respectfully, 

Milton  Remlky, 
Attorney-  General. 


NOMINATIONS  FOB  OFFICE  BY  PETITION— Several  persons  may 
be  nominated  by  the  same  petition  without  a  larger  list  of 
petitioners  than  one  nomination  would  require. 

Des  Moines,  Iowa,  February  20,  1897. 
Hon.  Q.  M.  Craig \  Senate  Chamber: 

Dear  Sir— Your  request  for  my  views  upon  the  inquiry  of  Mr.  McClore 
at  hand.  The  question  of  Mr.  McClure  involves  the  construction  of  the 
following  clause  in  section  5,  chapter  33,  acts  of  the  Twenty-fourth  General 
Assembly,  viz:  t(  Nominations  of  candidates  for  offices  to  be  filled  by  the 
elector  a  of  a  city,  town,  precinct  or  ward,  may  b9  made  by  nomination 
papers,  signed  in  the  aggregate  for  each  candidate  by  not  lees  than  tea 
qualified  voters  of  said  city,  town,  precinct  or  ward." 

The  question  is,  whether,  when  five  name3  for  five  different  offices  ara 
on  the  same  nomination  paper*,  it  is  necessary  for  the  same  to  be  signed  by 
fifty  different  persons,  or  ten  names  for  each  candidate  named. 

I  think  the  nomination  papers  may  be  made  out  so  as  to  include  candi- 
dates for  mayor,  councilman,  recorder  and  treasurer  upon  the  same  paper* 
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and  if  signed  by  ten  or  more  qualified  electors,  the  nomination  papers  are 
sufficient.  Each  signer,  in  effect,  requests  that  each  of  the  persons 
named  for  the  respective  offices  be  placed  upon  the  ballot.  The  nomination 
of  one  does  not  conflict  with  the  nomination  of  the  others  upon  the  same 
ticket.  He  signs  for  each  of  the  persons  thus  placed  upon  the  ticket, 
and  each  of  the  candidates  are  presented  by  ten  or  more  persons  signing 
auch  papers. 

It  cannot  be  said  that  any  candidate  named  on  the  papers  has  less  than 
ten  signers  under  such  circumstances.  There  is  nothing  in  the  law  prevent- 
ing one  signing  the  nomination  papers  for  mayor  from  also  signing  a  nomi- 
nation paper  for  treasurer,  or  councilman,  or  recorder,  and  there  is  noth- 
ing which  I  c  an  find  which  requires  a  separate  paper  for  each  candidate 
named.     I  do  not  think  it  requires  fifty  petitioners,  as  suggested  in  Mr. 

McClure's  letter.  Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


IOWA  SCHOOL   FOB   THE   DEAF  — Upon  what  basis  funds  for  the 

current  expenses  of  the  school  should  be  drawn — When  pupils 

are  absent  money  cannot  be  drawn  for  their 

current  expenses. 

Des  Moines,  Iowa,  February  23, 1897. 

Hon.  C.  O.  McCarthy j  Auditor  of  State: 

Dear  Sir— Your  favor  of  the  22d  inst.  at  hand,  requesting  my  opinion 
upon  the  proper  construction  of  section  2776  of  McClain's  code,  or  section 
1692  of  the  code  of  '73,  relating  to  the  current  expenses  of  the  Iowa  School 
for  the  Deaf. 

Whether  requisitions  giving  the  maximum  number  of  pupils  enrolled  in 
that  school  for  any  quarter  shall  be  the  basis  upon  which  funds  shall  be 
drawn  from  the  state  treasury,  or  whether  the  average  number  of  pupils  in 
said  institution  per  quarter  shall  be  the  basis;  also,  whether  during  the 
vacation  of  said  school,  and  the  pupils  absent  from  attendance  during  said 
vacation,  money  can  be  drawn  from  the  sta'e  treasury  as  though  they  were 
in  attendance,  as  in  the  previous  quarter  or  subsequent  quarter. 

The  language  of  section  2776  of  McClain's  code  is  as  follows:  "For  the 
purpose  of  meeting  the  current  expenses  there  is  hereby  appropriated  the 
sum  of  $35  per  quarter  for  each  pupil  in  said  institution."  Section  2780  of 
McClain's  code  provides  for  the  drawing  of  appropriations  quarterly  on 
requisition  of  the  board,  and  adds,  "only  in  such  amounts  as  the  wants  of 
the  institution  may  require."  This  is  equivalent  to  adding  to  said  section 
2776,  "or  so  much  thereof  as  may  be  necessary." 

The  same  language,  making  an  appropriation  for  each  pupil  in  such 
institutions,  is  found  in  section  2763  of  McClain's  code  with  reference  to  the 
college  for  the  blind.  The  support  for  the  industrial  school  (boys  and 
girls),  sectiocs  2746  and  2749;  the  institution  for  feeble-minded  children, 
section  2717;  the  orphans'  home,  section  2688;  the  state  penitentiaries,  sec- 
tion 6185,  are  by  law  all  based  upon  the  average  for  the  preceding  month. 
The  support  for  the  soldiers'  home,  section  2801,  is  based  upon  the  average 

16 
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number  of  inmates  during  the  preceding  quarter.  In  the  hospitals  for  the 
insane  the  number  of  inmates  on  the  15th  day  of  each  month  is  taken  as  the 
average  for  the  month,  which  is  the  basis  used  in  drawing  the  appropriations. 
(Section  2177.) 

The  language,  <(fo  *  each  pupil  in  said  institution,"  as  found  in  sections 
2776  and  2763,  is  different  from  the  language  appropriating  for  the  current 
expenses  of  otuer  institutions.  It  will  be  noticed,  too,  that  the  appropria- 
tion 3  for  the  other  institutions  ba-ed  upon  the  number  in  attendance,  are 
made  for  the  general  support  of  the  inmates.  (Sections  6185, 2801,  2717, 
2688.)  In  regard  to  the  state  industrial  schools,  the  appropriation  is  $8  per 
month  for  each  bay  and  girl  actually  supported  in  such  schools.  This,  in 
effect,  is  a  general  support  fund 

The  fund,  however,  appropriated  under  section  2776  is  not  so  styled,  and 
is  for  a  specific  purpose  To  ascertain  this  purpose,  we  must  look  at  o  her 
sections.  There  is  a  great  similarity  in  regard  to  the  provisions  for  the 
college  f  jr  the  blind  and  the  Iowa  schoDl  fo-  the  deaf.  Section  2777 
makes  an  appropriation  "to  meet  the  ordinary  ex  pens  s  of  th  *  institution, 
including  furniture,  books,  school  apparatus,  compensation  of  officers  and 
teachers."  In  section  2762  the  word,  "employes,"  occurs  It  is  provided: 
" Every  deaf  and  dumb  citizen  of  the  state  shall  be  entitled  to  rtceire 
an  educatioa  at  said  institution  at  the  expense  of  the  state."  (Section 
2773  )    Similar  provisions  are  made  for  the  blind     (section  2767  ) 

Trie  manner  of  providing  for  the  clothing  and  transportation  to  the 
institution  is  found  in  section  2797,  as  amended  by  chapter  50,  acts  of  the 
Twenty-third  General  assembly.  Section  2778  contemplates  that  article 
may  be  manufactured  and  sold,  and  there  is  land  connected  with  the  iosti- 
tuii  >n  upon  which  s  ock  and  produce  are  raised.  Appropriations  are  made 
by  nearly  every  general  assemoly  for  a  repair  fund,  for  furniture,  bedding, 
et  i  (See  chapter  139,  acts  Twenty-fifth  General  Assembly,  chapter  129. 
acts  Twenty-sixth  General  Assembly.) 

Taking  all  these  statutes  and  sections  together,  I  think  the  term,  '•  cur- 
rent expenses,"  as  it  occurs  in  section  2776,  relates  alone  to  the  ooit  of  fur- 
nishing food,  and  to  what  may  be  embraced  within  the  term,  (>  board  of 
the  pupils  white  they  are  in  actual  attendance  upon  the  institatioa."  It  is 
not  a  general  support  fund  which  can  be  used  for  the  general  purposes  of 
the  institution.  It  is  an  appropriation  of  $35  per  quarter  for  each  pupil  io 
the  institution.  But  no  appropriation  is  made  for  one  not  In  the  insti- 
tution. If  a  child  were  there  for  one  day  during  the  quarter,  it  would 
be  an  absurd  proportion  to  contend  that  the  institution  could,  under 
this  section,  draw  the  fuh  $  J5,  tha  s  une  as  if  it  had  been  there  during  the 
whole  quarter. 

In  my  judgment,  the  institution  is  only  justified  in  drawing  for  theac.uil 
time  that  the  pupils  are  in  attendance.  This,  in  effect,  is  the  same  as  the 
average  number  in  attendance  during  the  quarter.  Pupils  undoubtedly 
come  and  go:  some  enter  during  the  last  of  the  quarter;  some  who  are 
present  at  the  first  of  the  quarter  leave  after  a  few  weeks  or  a  few  day*.  I 
do  not  see  how  the  number  enrolled  can  be  made  the  basis 

Suppose  on  the  see  >nd  day  of  a  quarter  100  students  were  to  depart  after 
being  in  the  institute n  only  one  day  during  the  quarter;  aid  suppose  on 
the  last  day  of  the  quarter  100  different  students  were  to  enter  the  school' 
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Then  a  case  would  be  presented  where  200  pupils  would  be  enrolled  and 
were  only  in  actual  attendance  one  day.  In  such  a  case,  I  do  not  think  any- 
one would  contend  that  $7,000  should  be  drawn  from  the  state  treasury  for 
the  current  expenses  of  such  pupils.  Yet,  if  we  adopt  the  theory  tbat  the 
maximum  number  of  students  enrolled  is  the  basis,  it  would  lead  to  such  a 
result,  however  improbable  in  actual  experience  it  might  be. 

When  a  pupil  is  not  in  attendance  nothing  is  needed  for  the  current 
expenses  of  that  pupil;  and  this  applies  to  the  time  pupils  are  absent  on 
vacation.  The  ordinary  expenses,  outside  of  the  board  of  the  pupils,  are 
met  under  other  provisions  of  the  statute 

I  understand  it  is  claimed  that  the  custom  of  drawing  for  the  maximum 
number  of  pupils  at  said  lnstit  jtion  obtained  prior  to  the  adoption  of  sec- 
tion 2780,  and  the  phrase  in  said  section,  "the appropriation  shall  be  drawn 
quarterly  on  the  requisition  of  the  board  of  trustees  of  the  institution  in  the 
usual  manner,"  authorizes  a  c  ntinuation  of  said  custom.  I  do  not  think  this 
inference  can  be  drawn.  The  manner  of  drawing  throws  no  light  what- 
soever upon  the  amount  that  shall  be  drawn. 

It  has  been  suggested  that  under  this  construction  of  the  law  there  would 
not  be  sufficient  funds  for  the  support  of  the  institution  This  is  a  matter 
that  must  be  determined  by  the  legislature.    I  can  only  interpret  the  law 

it  is  written,  not  make  it. 

Yours  respectfully, 

Milton  Remuby, 

Attorney-General. 


APPEALS  IN  CttTMTNAT,  OASES    BOND  NOTICE— A  defendant  in 

a  criminal  case  is  npt  entitled  to  his  liberty  upon  giving  an 

appeal  bond  unless  he  also  serves  notice  of  appeal. 

Des  Moines,  Iowa,  February  26, 1897. 

W.  T.  Chantland,  Esq.,  Cownty  Attorney,  Fort  Dodge,  Iowa: 

Dear  Sib— Your  favor  of  the  24th  inst.  at  hand,  desiring  my  opinion 
upon  the  ease  stated  in  your  letter  as  follows: 

"  In  the  case  of  the  State  v.  E.  J.  Chingren,  the  defendant,  after  having 
been  sentenced  to  the  penitentiary  for  the  term  of  three  years  by  the  dis- 
trict court  of  this  county,  filed  an  appeal  bond  and  was  released  by  the 
sheriff  on  the  clerk's  acceptance  of  said  bond,  though  no  notice  of  appeal 
had,  or  has  to  this  day,  been  served  on  either  the  clerk  or  myself.  Should 
the  clerk  accept  the  bond,  or  the  sheriff  release  the  prisoner  under  the 
circumstances?  " 

This  question  has  been  presented  to  me  a  number  of  times,  and  has  also 
been  presented  to  some  of  the  district  courts.  Section  4523  of  the  code 
provides  how  appeals  m*y  be  taken.  Section  4524  provides  when  it  shall 
be  deemed  to  be  taken.  It  is  only  when  the  notices  required  in  section 
4524  have  been  served  and  filed  in  the  office  of  the  clerk  of  the  court  in 
which  the  judgment  was  rendered,  with  evidence  of  the  service  thereof, 
endorsed  t hereon  or  annexed  thereto,  that  an  appeal  shall  be  deemed  to  be 
taken.  There  is  not  a  syllable  in  the  law  anywhere  which  authorizes  a 
clerk  to  accept  bond  or  bail  on  appeal,  unless  the  appeal  has  been  taken. 
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The  question  might  arise  whether  the  surety  on  the  bond  would  be 
liable,  when  no  appeal  has  been  taken,  but  at  all  events,  no  clerk  has  any 
right  to  accept  a  bond  which  is  not  authorized  by  law,  and  he  might  make  him- 
self  liable  in  case  any  injury  should  result  because  thereof.  It  is  a  vicious 
practice  which  I  find  has  obtained  in  different  parts  of  the  state.  Many 
clerks  have  never  had  their  attention  called  to  the  matter,  and  have 
assumed  that  it  was  the  right  and  proper  thing  to  do.  I  have  known  cases 
to  be  kept  out  of  the  supreme  oourb  for  a  year  or  more  while  the  man  was 
out  on  bonds  and  no  appeal  taken.  There  were  several  case3  from  your  own 
county  where  the  same  question  was  raised. 

Under  the  circumstances,  I  would  demand  of  the  clerk  that  he  issue  a 
mittimus  forthwith  to  send  Chingren  to  the  penitentiary  in  accordance  with 
the  judgment.  If  he  refuses,  which  he  probably  will  not  do  if  his  attention 
is  called  to  the  law,  then  I  would  suggest  that  you  apply  to  the  court  or  the 
judge  of  the  court,  for  which  provision  is  made  in  section  2923,  and  obtain 
a  peremptory  order  directing  the  clerk  to  issue  the  mittimus.  I  understand 
this  has  been  done  in  one  or  two  cases  in  the  district  court,  and  every  time 
the  order  has  been  made.  The  supreme  court  has  no  jurisdiction  of  a  case 
until  notice  of  appeal  is  served.  In  the  cases  referred  to  from  your  county, 
which  were  liquor  cases,  as  soon  as  the  court  found  there  was  no  notice  of 
appeal  served,  the  cases  were  dismissed  because  the  court  had  no  jurisdiction. 

It  is  an  absurd  position  for  an  officer  to  claim  the  right  to  tie  up  a  case 

by  doing  an  unauthorized  act  where  neither  the  district  court  nor  the 

supreme  court  can  have  jurisdiction.    Were  I  you,  I  would  present  the 

matter  kindly  to  the  clerk,  point  out  his  error,  and  convince  him  if  I  could; 

Jf  not,  then  proceed  with  the  application  to  the  district  court  or  judge. 

Yours  respectfully, 

Milton  Rbmlet, 

Attorney-General 


HEOISTBATION— SCHOOL  ELECTIONS— NOT  REQUIRED  even  in 
independent  school  districts  having  15,000  inhabitants. 

Des  Moines,  Iowa,  March  3, 1897. 
Hon.  Eenry  Sabin,  Superintendent  of  Public  Instruction: 

Dear  Sir— Your  favor  of  the  2d  inst.  at  hand,  in  which  you  desire  my 
opinion  upon  the  followiDg  question: 

"  Is  section  3,  chapter  8  of  the  laws  of  the  Eighteenth  General  Assembly, 
providing  a  register  of  electors  for  school  elections  held  in  independent 
districts  having  a  population  of  15,000  or  over,  now  in  force,  and  does  it 
apply  to  school  elections  held  in  such  ir  dependent  districts?  If  so,  in  what 
way  or  manner  shall  the  judges  provide  for  the  reception  of  ballots  from 
voters  whose  names  do  not  appear  on  said  registry  lists?  " 

Prior  to  the  act  of  1880,  there  was  no  statute  which  made  the  registration 
law  applicable  to  school  elections.  School  elections,  so  called,  were  not  con- 
sidered in  reality  elections  in  the  sense  in  which  the  term  is  commonly  used. 
{Beaman  v.  Baugkman,  82  Iowa,  216.)  The  law  did  not  require  the  vote  to  be 
taken  by  ballot  in  the  election  of  school  directors  or  the  determination  of 
other  questions. 
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Chapter  8,  laws  of  the  Eighteenth  General  Assembly,  made  some  radical 
changes  in  the  previous  system  in  independent  districts  having  not  less 
than  15,000  inhabitants.  It  provided  for  the  division  of  the  district  into  not 
less  than  three  polling  places,  for  voting  by  ballot,  and  section  3  made  the 
law  with  reference  to  the  registration  of  electors  applicable  to  such  elections. 

This  is  the  only  instance  of  school  elections  where  the  register  of  electors 
was  required.  This  law  has  not,  in  so  many  words,  been  repealed.  Chapter 
2,  title  5  of  the  code,  however,  has  been  repealed  and  chapter  161  of  the  laws 
of  the  Twenty-first  General  Assembly  has  been  enacted  in  lieu  thereof. 
This  in  turn  was  amended  by  chapter  48,  laws  of  the  Twenty-second  Gen- 
eral Aisembly,  and  the  two  chapters  constitute  substantially  all  of  the  stat- 
ute that  there  is  upon  the  subject  of  the  registration  of  voters. 

Section  10  of  said  chapter  48  is  as  follows:  "This  act  and  the  act  to  whioh 
it  is  amendatory  are  hereby  declared  inapplicable  to  elections  held  under 
and  in  accordance  with  the  school  laws  of  the  state."  Chapter  8,  laws  of  the 
Eighteenth  General  Aseembly,  is  a  part  of  the  school  laws  of  the  state. 
Elections  held  under  said  chapter  are  held  under  and  in  accordance  with 
the  school  laws  of  the  state. 

Here,  then,  is  a  direct  provision  that  the  registration  laws  were  inappli- 
cable to  elections  held  under  the  school  laws.  The  only  instance  where  the 
registration  of  electors  was  required  for  school  elections  was  that  named  in 
said  chapter  8,  and  unless  the  legislature  had  said  chapter  8  in  mind  when 
section  10  of  chapter  48  was  enacted,  said  section  10  was  wholly  uEeless,  and 
accomplished  no  results,  good  or  bad. 

Again,  it  is  a  general  principle  that  every  voter  is  entitled  to  vote  at  all 
elections.  In  all  changes  of  the  registration  law,  as  well  as  in  the  Austra- 
lian ballot  law,  there  is  nothing  to  indicate  that  it  was  the  legislative  intent 
that  such  laws  should  be  applicable  to  so  called  school  elections.  In  no 
place  has  any  provision  been  made  for  correcting  the  register  of  electors,  or 
providing  who  shall  correct  the  same,  or  appointing  a  board  of  registration 
to  sit  on  the  election  day  for  the  purpose  of  corrections.  There  is  no  provision 
for  a  notice  to  be  given  to  the  electors  so  as  to  attend  and  secure  their  reg- 
istration. If  section  3  of  said  chapter  8  is  still  in  force,  many  electors  may 
be  denied  arbitrarily  their  right  to  vote  at  such  elections,  which  is  contrary 
to  the  spirit  of  our  institutions  and  government. 

My  conclusion,  therefore,  is  that  section  3  of  said  chapter  8,  laws  of  the 
Eighteenth  General  Assembly,  Js  not  in  force,  and  is  to  all  intents  and  pur- 
poses repealed  by  section  10  of  chapter  48,  laws  of  the  Twenty-second  Gen- 
eral Assembly,  and  that  a  register  of  voters  is  not  required  to  be  used  at 
school  elections  in  independent  school  districts  having  15,000  inhabitants. 

Yours  respectfully, 

Milton  Remley, 

AUorney-QmeraL 


POWERS  OF  THE  STATE— 1.    KAY  COPYRIGHT  THE  PROPOSED 
CODE  and  the  annotations  of  the  same. — 2.    Cannot 

pass  a  copyright  law. 

Dbs  Moines,  Iowa,  March  5,  1897. 
Hon.  H.  K.  Evans,  Secretary  Joint  Committee,  Des  Moines,  Iowa: 

Dbab  Sir — In  compliance  with  the  request  of  the  joint  committee  of  the 
senate'  and  the  house  of  representatives,  of  which  you  are  secretary,  I  submit 
to  you  herewith  my  opinion  upon  the  following  questions  propojnded: 
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Has  the  state  a  right  to  copyright  the  proposed  code,  with  annotations 
of  the  same,  and  how  far  will  such  copyright  protect  from  private  compe- 
tition in  its  sale;  also  as  to  the  right  of  the  state  to  pass  a  copyright  law. 

It  has  been  held  a  copyright  cannot  be  sustained  as  a  right  existing  at 
common  law,  but  as  it  exists  in  the  United  States,  it  depends  wholly  upon 
the  legislation  of  congress. 

Wheaton  v.  Peter,  8  Peters,  691. 
Banks  v.  Manchester,  128  U.  $.,  244. 

There  are  a  number  of  decisions  of  the  federal  courts  holding  that  to 
secure  a  copyright  one  must  bring  himself  strictly  within  the  provisions  of 
the  act  of  congress,  which  is  found  in  section  4952  of  the  revised  statutes  of 
the  United  States.  Some  of  the  decisions  are  justly  subject  to  the  criti- 
cism that  too  narrow  and  illiberal  a  view  is  taken  in  holding  that  to  secure 
the  benefit  of  a  copyright,  one  must  comply  literally  and  technically  with 
every  provision  of  the  statute. 

A  doubt  haa  been  suggested  in  Banks  v.  Manchester,  128  U.  S  ,  244,  »s  to 
whether  the  state  can  be  the  holder  of  a  copyright,  by  the  use  of  the  fol- 
lowing language;  "  The  state  cannot  properly  be  called  a  citizen  of  the 
United  States  or  a  resident  therein,  nor  could  it  ever  be  in  a  condition  to 
fall  within  tbe  description  in  sections  4952  or  4954.  The  copyright  claimed 
to  have  been  taken  out  by  Mr.  DeWit  in  the  present  case  being  a  copyright 
'for  the  state,  *  is  to  be  regarded  as  if  it  had  been  a  copyright  taken  out  In  the 
name  of  the  state.  Whether  the  state  can  take  out  a  copyright  for  itself, 
or  could  enjoy  the  benefit  of  one  taken  out  by  an  individual  for  it  as  the 
assignee  of  a  citizen  of  the  United  States  or  a  resident  therein  who  should 
be  the  author  of  a  book,  is  a  question  not  involved  in  the  present  case  and 
we  refrain  ftom  c  msidering  it." 

The  question  raised,  but  not  deoided,  in  this  manner  has  not  been  since 
passed  upoa  by  the  supreme  court.  Technically  speaking,  the  state  is  not 
a  citizen  of  the  United  State?;  neither  is  a  county,  nor  any  municipal  or 
political  corporation.  A  corporation  organized  under  the  laws  of  a  state, 
technically  speaking,  is  not  a  citizen  of  the  state  or  the  United  States,  yet 
all  of  these  have  been  treated  and  considered  as  citizens  of  the  state  for  the 
purpose  of  bringing  an  action  again* t  them,  or  maintaining  an  acti  n  in  the 
federal  courts. 

The  state,  in  its  sovereign  capacity,  may  own  property,  real,  personal  or 
incorporeal;  it  can  be  the  assignee  of  a  right;  it  may  maintain  an  action  in 
the  courts  of  the  state  or  the  federal  courts  as  a  person,  and,  before  the  lav, 
stands  as  an  individual.  I  can  conceive  of  no  good  argument  whj  the  state 
may  not  become  the  assignee  of  a  copyright,  and  may  not  own  the  same,  or 
why  it  may  not  be  the  proprietor  of  any  book  which  has  been  copyrighted, 
nor  why,  for  ihe  purpose  of  obtaining  a  copyright,  it  should  not  be  consid- 
ered a  citizen  of  the  United  States  as  readily  as  a  corporation  created  by 
the  authority  of  the  state.  The  suggestion  that  it  may  not  obtain  a  copy- 
right because  it  lacks  the  element  of  citizenship,  with  all  due  deference  to 
the  high  authority  which  raises  the  query,  does  not  commend  if  self  to  my 
judgment,  and  I  cannot  rid  myself  of  the  feeling  that  such  a  construction  of 
the  statute  would  be  too  technical  and  too  narrow  to  ever  become  the  set- 
tled law  of  the  land. 
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If  it  should  be  held  that  the  state  cannot,  because  of  the  lack  of  citizen- 
ship, obtain  a  copyright  in  the  first  instance,  I  have  too  muoh  respect  for 
the  learning-,  ability  and  exalted  character  of  the  supreme  court  of  the 
United  States  to  imagine  for  one  moment  that  it  would  hold  that  the  state 
could  not  become  the  assignee  of  a  copyright  duly  obtained  by  a  citizen  of 
the  United  States. 

An  anootated  code  embraces  the  statutes  enacted  by  the  legislature, 
also  references  to  the  decisions  of  the  supreme  court  construing  or  affecting, 
different  *eotions,  a  table  of  cases,  indexes  and  notes  prepared  by  the 
editor.  A  seriou*  question  ha9  been  raised,  whether  the  a  >ts  of  the  legisla- 
ture can  be  copyrighted.  Drone  on  Law  of  Copyright,  164,  says:  "  Statutes 
are  withia  the  same  principle  that  govern  judicial  decisions.  They  are  the 
prop  arty  of  the  government  which  employs  and  pays  those  who  make  them. 
The  govern  meat,  if  it  chooses,  may  have  them  copyrighted,  and  only  the 
government,  or  some  person  deriving  title  from  it,  has  this  right." 

The  court  decisions  to  sustain  the  text  are  wholly  English.  I  have 
found  no  American  case  holdirg  ia  direct  language  that  statu  its  may  be 
copyrighted.  Jadge  Brewer,  in  Banks  v.  West  Publishing  Company,  27  Fed. 
Rep.,  50,  concedes  that  the  consensus  of  the  English  authorities  is  all  in 
favor  of  the  doc'rlne  that  the  government  may  copyright  its  laws,  but 
expre.  ses  his  own  view  that  it  should  not  be  done.  The  theory  upon  which 
it  is  contended  that  the  statutes  of  a  state  and  the  decisions  of  the  supreme 
court  cannot  be  copyrighted  is  stated  by  Justice  Blatchford  in  Banks  v. 
Manchester ,  123  U.  S.,  244-253:  ' 'Judges,  as  is  well  understood,  receive  their 
pay  from  the  treasury,  a  stated,  annual  salary  fixed  by  the  law,  and  cannot 
themselves  have  any  peouniary  interest  or  proprietorship  as  againsi  the 
public  at  large  in  ihe  fruits  of  their  judicial  labor.  This  extends  to  what- 
ever labor  they  perform  in  their  capacity  as  judges,  as  well  as  to  the  state- 
ment of  cases  and  head  notes  prepared  by  them  as  much  as  to  the  opinions 
and  decisions  themselves.  The  question  is  one  of  public  policy,  and  there 
has  always  been  a  judicial  consensus  from  the  time  of  the  decision  in 
Wheaton  v,  Peters,  8  Peters,  591,  that  no  copyright  could,  under  the  statute 
passed  by  congress,  be  secured  on  the  products  of  the  labor  done  by  the 
judicial  officers  in  the  discharge  of  their  judicial  duties  The  whole  work 
done  by  the  judges  constitutes  an  authentic  exposition  and  interpretation 
of  the  law,  which,  binding  every  citizen,  is  free  for  publication  to  all, 
whether  it  be  a  declaration  of  unwritten  law,  or  the  interpretation  of  a 
constitution  or  a  statute." 

This  is  in  accord  with  the  opinion  of  Justice  Sage  in  the  same  case 
reported  in  23  Fed.  Rep  ,  143,  in  which  he  says:  "It  is  in  accordance  with 
sound  public  policy  in  a  commonwealth  where  every  citizen  is  presumed  to 
know  the  law,  to  regard  the  authentic  expositions  of  the  law  by  the  regu- 
larly constituted  judicial  tribunals,  as  public  property  to  be  published 
freely  by  anyone  who  may  choose  to  publish  them." 

It  is  said  in  Davidson  et  al.  v.  Wheelock  et  at,  27  Fed  Rep.  61:  "  They, 
the  complainants,  obtained  no  exclusive  right  to  print  and  publish  and  sell 
the  laws  of  the  state  of  Minnesota,  or  any  part  of  the  legislative  acts.  The 
materials  for  such  publication  are  open  to  the  world.  They  are  public 
records,  subject  to  inspection  by  everyone  under  such  rules  and  restrictions 
as  will  secure  their  pre  servation.    They  may  be  digested  or  compiled  by 
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anyone,  and  it  is  true  such  compilation  may  be  bo  original  as  to  entitle  the 
author  to  a  copyright  on  account  of  the  skill  and  judgment  displayed  in  the 
compilation  and  analysis,  but  such  compiler  can  obtain  no  copyright  for  the 
publication  of  the  laws  only;  neither  could  the  legislature  confer  any  such 
exclusive  privilege  upon  him." 

The  learned  judge  cites  no  authority  for  the  last  clause  above  quoted, 
and  I  find  none  that  will  sustain  it,  save  and  except  that  quoted  above  from 
Banks  v.  Manchester. 

I  have  observed  that  the  cases  which  seem  to  hold  that  the  decisions  of 
the  supreme  court  cannot  be  copyrighted,  are  based  upon  the  fact  that  the 
acts  of  the  legislature  do  not  expressly  authorize  the  statutes  of  the  state  to 
be  copyrighted,  or  by  statute  indicate  that  the  laws  should  not  be  free  to 
any  publisher. 

The  case  of  Wheaton  v.  Peters  related  to  the  reports  of  the  supreme  C3urt 
of  the  United  States.  Tne  right  of  the  reporter  to  a  copyright  on  his  work 
was  recognized,  but  it  was  held  that  the  legislation  of  congress  did  not 
authorize  the  reporter  to  copyright  the  opinions  filed  by  the  court,  and  it 
was  said  that  the  members  of  the  court,  being  in  the  employ  of  the  govern- 
ment, had  no  proprietary  interest  in  their  decisions,  and  could  not  author- 
ize the  reporter  to  copyright  the  same.  All  of  the  decisions  which  have 
used  language  from  which  it  is  implied  that  the  decisions  of  the  court  or 
statutes  could  not  be  copyrighted,  are  based  upon  the  fact  that  there  was 
no  statute  authorizing  the  same  to  be  copyrighted. 

Judge  Blatchford  in  Gallaghan  u.  Myers,  128  U.  S.,  617,  says:  "  But 
although  there  can  be  no  copyright  of  the  opinions  of  the  judges  or  the 
work  done  by  them  in  their  official  capacity  as  judges,  yet  there  is  no 
ground  of  public  policy  in  which  a  reporter  wljo  prepares  a  volume  of  law 
reports  of  the  character  of  those  in  this  case,  can,  in  the  absenee  of  a  pro- 
hibitory statute,  be  debarred  from  obtaining  a  copyright  for  the  volume 
which  will  cover  the  matter  which  is  the  result  of  his  intellectual  labor,  * 
*  *  even  though  the  reporter  may  be  a  sworn  public  officer,  appointed 
by  the  authority  of  the  court  of  which  he  Ib  made  the  reporter,  and  even 
though  he  may  be  paid  a  fixed  salary  for  his  labors;  yet  in  the  absence  of 
any  inhibition  forbidding  him  to  take  a  copyright  for  that  which  is  the  law- 
ful subject  of  copyright  in  him,  or  reserving  a  copyright  to  the  govern- 
ment as  the  assignee  of  his  work,  he  is  not  debarred  of  the  privilege  o! 
taking  out  a  copyright  which  would  otherwise  exist." 

The  sole  reason,  then,  for  making  a  distinction  between  copyrighting 
the  fruits  of  the  labor  of  a  judge  paid  by  the  state,  and  of  a  reporter  paid  by 
the  state,  is  an  undefined  public  policy.  Under  the  English  authorities,  the 
state  has  a  proprietary  interest  in  the  frultB  of  the  labors  of  its  officers.  I 
doubt  very  much  whether  this  doctrine  of  public  policy  will  stand  the  test 
of  reason,  and  strange  it  is  that  it  should  be  announced  and  asserted  by  the 
courts  of  the  United  States  with  reference  to  the  publication  of  the  decis- 
ions or  laws  of  a  state.  Were  not  this  doctrine  announced  by  such  high 
authority,  I  would  have  believed  that  the  legislature  of  a  state  was  the 
sole  judge  of  what  should  be  the  policy  of  the  state,  or  what  should  be  for 
the  best  interest  of  its  citizena. 

Surely  the  right  to  determine  the  policy  of  the  state  in  promulgating 
and  publishing  its  own  laws  was  not  granted  by  the  federal  constitution  to 


REPORT  OP  THE  ATTORNEY-GENERAL.  249 

congress,  or  to  the  courts  created  by  the  acta  of  congress,  and  were  it  not 
for  the  high  character  of  the  court,  I  would  have  said  such  rights  were 
reserved  to  the  state.  I  still  think  the  better  doctrine  is  that  the  state  may 
determine  for  itself  how  and  by  whom  its  laws  shall  be  published,  whether 
statutory  laws,  or  the  decisions  of  the  courts. 

In  this  connection,  the  language  of  the  court  in  Qculd  v.  Banks,  53  Conn., 
415,  is  pertinent:  "  It  is  for  the  state  to  say  when  and  in  what  manner  it 
shall  publish  these  reports,  and  the  taking  of  a  copyright  in  no  sense 
offends  the  rule  that  judicial  proceedings  shall  be  public.  The  courts  and 
their  records  are  open  to  all." 

Judge  Story,  in  Folsvm  v.  Marshy  2  Story  Reports,  100,  113,  says,  with 
reference  to  the  letters  of  Washington:  "But  assuming  the  right  of  the 
government  to  publish  such  official  letters  and  papers  under  its  own  sanction 
for  public  purposes,  I  am  not  prepared  to  admit  that  any  private  persons 
have  the  right  to  publish  the  same  letters  and  pipers  without  the  sanction 
of  the  government  for  their  own  private  profit  and  advantage.  *  *  * 
Congress  has  indeed  authorized  the  purchase  of  these  manuscripts  from 
the  owner  and  possessor  thereof  and  paid  the  liberal  price  of  $25,000  there- 
for, and  they  have  thus  become  national  property.  But  it  is  an  entirely 
inadmissible  conclusion  that  therefore  every  private  parson  has  a  right  to 
use  them  and  publish  them." 

This  was  a  recognition  of  a  right  of  the  government,  so  fully  recognized 
by  the  English  authorities,  to  control  the  publication  of  any  matter  in 
which  it  has  a  proprietary  interest,  and  this  I  believe  to  be  the  true 
principle. 

Upon  the  question  whether  there  may  be  a  copyright  of  the  annotations, 
indexes,  notes,  arrangement,  etc.,  of  the  editor,  I  do  not  think  there  can 
be  any  difference  of  opinion.  While  there  is  doubt  in  regard  to  the  right 
to  copyright  the  statutes  only,  there  can  be  none  that  that  part  of  the  anno- 
tated code  which  is  the  product  of  the  labor,  skill  and  research  of  the 
editor,  may  'be  copyrighted.  The  copyrighting  of  the  reports  by  the 
reporter  has  secured  to  him,  or  his  assignee,  the  exclusive  right  to  publish ' 
the  reports  in  that  form,  and  to  whatever  has  been  added  by  his  research 
and  labor  to  the  opinions  of  the  court.  This  doctrine  is  so  well  recognized 
that  I  do  not  think  it  necessary  to  cite  the  authorities. 

I  am  of  the  opinion,  therefore,  that  the  an  not  %  ted  code,  arranged  and 
prepared  by  an  editor  in  the  employ  of  the  state,  can  be  copyrighted  by 
him  for  the  state,  and  such  copyright  would  prohibit  its  reproduction  by 
private  parties  in  that  form.  The  fruits  of  the  labor,  skill  and  learning  of 
the  editor  would  be  certainly  protected  thereby.  I  doubt  very  much, 
because  of  the  utterance  of  the  supreme  court  in  Banks  v.  Manchester, 
whether  the  laws  themselves  can  be  copyrighted.  The  state  must  bring 
itself  into  a  condition  to  be  able  to  comply  with  the  provisions  of  the  copy- 
right law  of  congress.  This  I  have  doubts  as  to  its  ability  to  do,  because  of 
the  views  of  the  supreme  court  as  foreshadowed  in  Banks  v.  Manchester. 

The  question,  however,  has  never  to  my  knowledge  baen  fairly  pre- 
sented to  the  supreme  court  of  the  United  States.  In  Banks  v.  Manchester 
the  circuit  court  found  that  the  laws  of  Ohio  did  not  authorize  the  reporter 
to  copyright  the  opinions  of  the  judges.  This  was  a  sufficient  ground  upon 
which  to  base  the  final  decision  of  the  case.  If  the  oourt  intended  t9  com- 
mend the  policy  of  the  state  of  Ohio  in  leaving  the  opinions  of  the  oourt 
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free  for  publication  to  anyone,  as  sound  policy,  and  to  limit  the  language 
used  to  the  facts  of  that  case,  then  no  Insuperable  barrier  to  copyrighting 
the  laws  and  opinions  of  the  court  is  presented,  if  the  legislature,  by  stat- 
ute, directs  it  to  be  done.  In  Wheaton  v.  Peten,  8  Peters,  591,  it  was  said: 
4 'No  reporter  has,  or  can  have,  any  copyright  in  the  written  opinion* 
delivered  by  this  court,  and  that  the  judges  thereof  cannot  confer  on  any 
reporter  any  such  right."  Why?  Because  the  fruits  of  the  labor  of  the 
judges  belonged  to  the  government,  and  no  act  of  congress  authorized  the 
judges  to  give  to  the  reporter  the  property  of  the  govc  rnment. 

This  is  very  different  from  holding  that  the  government,  state  or 
national,  na*  no  powe*  to  protect  its  proprietary  interest  in  the  Jaws  or 
opinion?  of  its  judges  against  piracy. 

I  think  on  principle  and  authority  a  state  has  this  power,  and  also  that 
the  copyright  law  of  congress  thould  be  broad  enough  (If  it  is  net  now)  to 
enable  the  state  to  ob  aln  a  national  copyright  of  its  laws,  judicial  opinions 
and  document*;  but  I  frankly  say  the  trend  of  the  United  State*  court's 
decisions  seems  t )  b*  against  the  right  of  the  state  to  do  so  under  existing 
laws 

But  if  the  statutes  themselves  may  be  published  by  other  partita,  with 
annotations  thereof  which  are  made  by  the  independent  labor  of  such  other 
person,  the  publication  for  the  state,  however,  would  have  the  ad  rant  ige, 
because  it  would  be  received  as  evidence  of  the  law  in  all  courts,  and  mo*t 
likely  be  put  upon  the  market  at  a  lower  price  than  one  published  by 
private  parties  for  the  profit  of  such  publication. 

In  regard  to  your  last  question,  "  Has  the  state  a  right  to  pass  a  copy- 
right law?"  I  will  say  that  prior  tJ  the  adaption  of  the  federal  constitution 
the  states  had  such  a  right.  Massachusetts  and  Connecticut  enac'ed  such 
laws.  The  inability,  however,  of  the  several  states  t  >  secure  to  authors 
and  invent*  rs  a  natural  right  to  the  fruits  of  the  mental  labors  was  recog- 
nized, and  a  clause  wa9  inserted  in  the  constitution  giving  power  to  con- 
gress to  promote  the  progre-s  of  science  and  the  useful  arts  by  securing 
for  limited  times  to  autaors  and  inventors  the  exclusive  right  to  their 
respective  writings  and  discoveries  This  clause  was- not  in  the  first  draft 
of  the  constitution.  Curtis,  in  his  History  of  the  Constitution,  volume  2, 
page  339,  say0  the  power  to  legislate  on  these  subjects  waa  surrendered  by 
the  8 r at es  to  the  general  government.  Judge  Story,  however  (Story  on 
Constitution,  section  1154),  does  not  clearly  express  himself  whether  this 
power  is  exclusive  or  concurrent  with  that  of  the  states.  In  Livingston  t. 
Van  Ingham,  9  Johnson.  507,  the  supreme  court  of  New  York  inclined  w 
the  view  that  the  power  given  to  congress  relates  solely  to  authors  and 
inventors,  and  not  to  those  who  introduce  new  inventions.  The  reasoning 
was  based  upon  the  idea  that  congress  did  not  have  exclusive  power,  but 
the  power  of  congress  was  concurrent  with  that  of  the  6tatee. 

I  do  not  think  so,  however.  By  the  rules  of  Interpretation  of  the  powers 
of  congress  laid  down  in  I  Story  on  Constitution,  chapter  5  (see  section  447 
especially),  which  are  abundantly  sustained  by  the  decisions  of  the  supreme 
court,  I  am  of  the  opinion  that  the  grant  of  the  power  to  copyright  and 
patent  confers  upon  congress  the  exclusive  right  to  enact  laws  upon  this 
subject.  From  the  nature  of  the  case,  such  laws  must  be  national  in  their 
effect,  and  in  my  opinion  the  state  has  no  right  to  pass  a  copyright  law. 
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To  refer  to  the  authorities  and  the  reasoning  which  leads  me  to  this  con- 
clusion would  unduly  extend  this  opinion,  already  to  a  long. 

The  state,  however,  has  a  proprietary  interest  in  its  laws,  and  it  may 
prescribe  rules  and  regulations  for  the  publication  thereof.  I  am  not  pre- 
pared to  bay  that  it  may  not  prohibit  the  sale,  within  the  state,  of  any  pub- 
lication of  laws  unless  the  same  bears  the  stamp  and  authentication  of  the 
properly  constituted  officer  of  the  state.  It  could  prohibit  counties  or 
townships  buying  any  other  than  the  publication  of  the  state.  It  could 
refuse  to  make  other  publications  receivable  in  courts  as  evidence  of  what 
the  law  is. 

The  inherent  power  which  the  fetate  has  is  suoh  that  without  a  copy- 
right law  of  its  awn,  by  the  enactmeat  of  suitable  laws  with  tha,  end  in 
view,  no  private  publisher  would  find  it  to  his  advantage  to  enter  into  com- 
petition with  the  Btate  Yours  respectfully, 

Milton  Remlsy, 

Attomey-Gteneral. 


FEES  OF  THE  JUSTICE  OF  THE  PEACE  AND  PEACE  OFFICER 

in  vagrancy  cases. 

Des  Moines,  Iowa,  March  6,  1897. 
A.  K.  Hitchcock,  Esq.,  County  Attorney,  Toledo,  Iowa: 

Dear  Sib— Your  favor  of  the  5th  inst.  at  hand,  in  which  you  a9k  my 
opinion  upon  the  construction  of  section  2,  chapter  99,  laws  of  the  Twenty- 
sixth  Gent  ral  Assembly. 

"In  a  case  where  two  or  more  persons  are  arrested  charged  with 
vagrancy,  is  the  fee  of  the  peace  officer,  as  fixed  by  the  board  of  supervis- 
ors, not  to  exceed  $1,  etc.,  for  all  services,  per  person  arrest  3d,  or  $1,  etc., 
for  all  services  in  the  case,  without  reference  to  the  number  tried  at  once. 

"Where  the  services  were  rendered  during  the  months  of  January, 
February  and  March,  the  bo*rd  of  supervisors  not  having  fixed  the  com- 
pensation prior  to  that  time,  can  the  board,  at  its  regular  meeting  In 
April,  determine  the  compensation  of  the  juBtice  of  the  peace  and  peace 
officer  for  the  preceding  months?1' 

Section  2  of  chapter  99  is  a  substitute  for  section  6  of  chapter  43  of  the 
Twenty -third  General  Assembly.  It  is  impossible  for  me  to  deter  mice  the 
question  without  knowing  the  resolution  or  order  of  the  board  of  supervis- 
ors. The  law  does  not  prescribe  a  scale  of  fees,  only  the  maximum,  a  ad  the 
proper  fees  to  be  charged  must  be  determined  by  the  resolution  of  the 
board  itself. 

I  will  say,  however,  that  section  5  of  chapter  53  contemplates  that 
where  two  or  more  persons  assemble  and  congregate  together  within  the 
state,  upon  being  arrested  together,  they  shall  be  jointly  tried  by  the  court. 
This  was  with  a  view  of  preventing  as  many  separate  cases  being  docketed 
and  tried  as  there  were  tramps  jointly  arrested.  If  the  resolution  of  the 
board  is  in  harmony  with  the  spirit  of  said  section  5,  it  appears  reasonable 
that  the  fees  charged  should  be  for  each  case,  and  not  each  person  tried,  in 
accordance  with  the  provisions  of  section  5.  But  not  knowing  what  the 
resolution  of  the  board  was,  I  can  give  no  definite  opinion  in  regard  thereto. 


252       REPORT  OP  THE  ATTORNEY-GENERAL. 

In  regard  to  your  second  question,  the  legality  of  fees  charged  and  taxed 
as  coats  is  determined  by  the  law  in  force  at  the  time  the  services  were 
rendered.  If  the  board  of  supervisors,  under  the  provisions  of  this  statute, 
had  fixed  no  scale  of  fees  which  was  in  force  in  January,  February  and 
March,  then  the  officers  would  be  authorized  to  charge  the  fees  provided 
by  the  general  statute  governing  such  matters,  and  if  the  fees  charged 
were  in  accordance  with  the  law,  they  were  legal.  No  subsequent  act  of 
the  board  of  supervisors  could  scale  them  down. 

When  the  services  were  rendered,  they  became  entitled  to  the  fee  law- 
ful at  the  time.  They  had  a  property  in  such  claim,  and  I  do  not  think  the 
board  of  supervisors,  by  afterwards  adopting  a  different  scale  of  fees,  could 

divest  them  of  this  property. 

Yours  respectfully, 

Milton  Rekley, 

Attorney-GeneraL 


DUTIES  OF  COUNTY  ATTORNEYS —OPINIONS  given  by  them  may 

be  either  oral  or  written. 

Des  Moines,  Iowa,  March  8, 1807. 

D.  H.  Myerhoff,  Esq,,  Ccnmty  Attorney,  Corning,  Iotoa: 

Dear  Sib— Your  favor  of  the  6th  last,  at  hand,  in  which  you  ask  my 
opinion  upon  the  following  question : 

"  Is  the  county  attorney  required  to  give  written  opinions  upon  questions 
of  law  which  may  be  required  of  him  as  such  county  attorney  by  county  offi- 
cers when  the  parties  who  ask  the  written  opinion  are  present  with  him  all 
the  time,  or  at  least  a  sufficient  time  for  him  to  give  an  oral  opinion?" 

Under  section  206  of  the  code  of  1873,  the  district  attorney  was  required 
to  give  his  opinion  in  writing  upon  all  questions  of  law  submitted  to  him  by 
any  county  officer  within  his  district.  In  the  change  from  the  district  attor- 
ney system  to  the  county  attorney  system,  which  was  put  in  force  by  chap- 
ter 73,  acts  of  the  Twenty-first  General  Assembly,  there  was  a  material 
change  In  the  language  of  the  statute  with  reference  to  giving  opinions  and 
advice  to  the  board  of  supervisors  and  other  civil  officers  of  their  respective 
counties. 

As  the  law  now  reads,  it  is  silent  upon  the  question  as  to  whether  opin- 
ions shall  be  in  writing  or  oral;  opinions  may  be  expressed  either  waj. 
The  law  enlarges  the  number  of  persons  who  may  call  upon  the  county 
attorney  for  opinions  beyond  the  number  that  could  call  upon  the  district 
attorney.  The  county  attorney  is  required  to  give  advice,  which  the  dis- 
trict attorney  was  not.  His  jurisdiction  does  not  extend  beyond  the  conntj 
in  which  he  resides,  which  was  not  the  case  with  the  district  attorney. 

There  is  contemplated  by  law  a  more  intimate  relation  between  the  board 
of  supervisors  or  county  officers  and  the  county  attorney  than  under  the  old 
system  with  the  district  attorney.  We  cannot  suppose  that  the  word?," in 
writing,"  were  omitted  from  the  present  law  with  no  intention  It  must  be 
presumed  that  the  intention  was  to  relieve  the  county  attorney  from  giving 
his  opinions  "  in  writing  "  unless  he  desired  to  so  do. 

I  do  not  think  he  could  excuse  himself  from  orally  giving  an  opinion  of 
advice  in  any  matter  presented  to  him  by  saying'  that  when  he  could  do  so. 
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he  would  prepare  it  in  writing.    Emergencies  may  arise  where  opinions 
and  advice  must  be  given  without  waiting  to  write  it.    I  think  it  is  optiona 
with  the  county  attorney  to  give  his  opinions  to  the  county  officers  in  writ- 
ing- or  orally,  as  he  may  deem  best. 

In  many  cases  I  think  it  would  be  belter  for  the  county  attorney  to  give 
his  opinion  in  writing  so  as  not  to  have  it  perverted  or  misstated,  and  in 
many  oases  when  it  relates  to  the  duties  of  an  officer,  it  would  certainly  be 
convenient  for  such  officer  to  have  it  in  writing  so  as  to  refer  to  it  as  differ- 
ent cases  may  arise.  Yours  truly, 

Milton  Remley, 

Attorney-General. 


TAXATION— Amount  of  levy  that  may  be  made  for  county  purposes, 

including  the  support  of  the  poor. 

Des  Moines,  Iowa,  March  9, 1897. 

J.  A£.  Wilson,  Esq.,  County  Attorney,  Centerville,  Iowa: 

Dear  Sir — Your  favor  of  recent  date  at  hand,  asking  my  opinion  upon 
the  legality  of  a  tax  levy  made  by  the  board  of  supervisors  of  your  county. 

"  A  tax  of  2  mills  was  levied  for  a  poor  fund  and  4  mills  for  the  ordinary 
county  revenue  with  the  understanding  on  the  part  of  the  board  that  they 
had  a  right  to  make  the  levy  for  these  two  purposes,  6  mills  in  the 
aggregate.  Now,  the  question  is,  under  Bection  2168  of  McClain's  code,  can 
this  county,  having  as  it  does,  about  28,000,  make  such  a  levy,  or  Is  5i  mills 
the  maximum?" 

I  have  had  substantially  the  same  question  before  me  on  several  other 
occasions,  and  a  careful  examination  of  the  whole  matter  and  the  history  of 
the  legislatloa  has  satined  me  that  the  provisions  of  paragraph  2  of  section 
1270  of  MoL Iain's  code  are  intended  as  a  limitation  upon  the  amount  that 
may  be  levied  by  the  county  for  ordinary  county  revenue,  including  the 
support  of  the  poor.  Section  2168  of  McClain's  code  has  been  amended 
several  times,  and  such  amendments  appear  to  have  been  made  without 
reference  to  the  clause  in  paragraph  2  of  section  1270,  including  the  support 
of  the  poor. 

The  thought  may  have  been  in  the  minds  of  those  who  urged  such 
amendments  that  the  board  of  supervisors  were  especially  authorized  to 
levy  a  greater  Bum  for  the  two  purposes  known  as  ordinary  county  revenue 
and  the  poor  fund  than  heretofore.  However  that  may  be,  the  acts  of  the 
Twenty-second  General  Assembly,  chapter  43,  repealed  all  former  laws  and 
enacted  said  chapter  in  lieu  thereof.  This,  then,  must  be  considered  as  the 
last  expression  of  the  legislative  will. 

There  seems  to  be  nothing  to  prevent  the  board  from  transferlng  from 
the  county  fund  to  the  poor  fund  or  vice  versa.  The  expenses  of  the  poor 
may  be  paid  from  the  county  fund.  In  the  construction  of  statutes  upon 
the  Bame  Bubject  matter,  the  rule  of  law  Ib  that  such  construction  must  be 
such  as  will  give  force  and  effect  to  both  statutes.  If  we  assume  that  sec- 
tion 2168  gives  to  the  board  of  supervisors  additional  powers  to  levy  beyond 
the  limit  fixed  in  section  1270,  then  we  destroy  the  force  and  effect  of  the 
clause,  "  including  the  support  of  the  poor."  Said  section  1270  limits  the 
amount  which  may  be  levied  by  the  board  of  supervisors  for  ordinary 
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county  revenue,  including  the  support  of  the  poor.  The  provision  in  the 
last  part  of  said  paragraph  2,  that  the  question  of  increasing  taxation  '*  in 
counties  in  which  the  levy  is  herein  limited  to  4  mills,"  may  be  submitted 
to  the  voters  of  the  comty,  strengthens  the  idea  that  the  board  of  super- 
visors cannot  levy  in  excess  of  4  and  6  mills,  as  the  case  may  be,  without 
being  specially  authorized  by  a  vote  to  that  effect. 

I  do  not  overlook  the  fact  that  there  is  language  in  the  case  of  Lwm 
County  v.  C,  B.  &  Q.  By.  Co.,  67  Iowa,  541,  which  seems  to  hold  that  the  tax 
authorized  by  section  2168  of  McClaln's  code  is  a  special  t  *x,  but  it  does  not 
appear  in  that  case  whether  this  tax,  added  to  the  tax  for  ordinary  county 
revenue,  exceeded  the  limit  fixed  in  section  1270 of  McClain's  code,  but  at  all 
events,  this  section  has  been  re-enacted  in  its  present  form  since  that  case 
arose,  and  must  be  considered  the  Ust  expression  of  the  legislative  will. 

I  do  not  sea  how,  on  the  assumption  that  the  tax  might  be  levied  under 
both  sections  to  the  full  limit,  a  tax  of  2  mills  can  be  upheld  under  section 
2168.  I  am  of  the  opinion  that  In  counties  having  28,000  inhabitants,  the 
Aggregate  tax  levied  for  ordinary  county  revenue,  and  for  the  support  cf 
the  poor,  cannot  exceed  4  mills.  I  know  that  attorneys  differ  in  regard  to 
this  question,  but  I  know  of  no  other  way  of  harmonizing  the  two  sections, 
and  I  think  that  if  one  examines  the  legislation,  including  the  different 
amendments  and  the  remodeling  of  each  section,  he  will  reach  the  conclu- 
sion that  I  do  in  this  matter. 

Yours  respectfully, 

Milton  Remley, 

Attorney-OtneraL 


PROPERTY  EXEMPT  FROM  TAXATION— A  parsonage  owned  by  a 
church  organization  though  temporarily  rented— An  unused 
schoolhouse  and  grounds  belonging  to  an  inde- 
pendent school  district. 

Dks  Moines,  Iowa,  March  10, 1897. 

O.  C.  Meredith j  Esq.,  County  Attorney,  Newton,  Iowa: 

Dear  Sie — Your  favor  of  the  8th  inst.  at  hand,  in  which  you  ask  my 
opinion  upon  the  following  questions: 

First. — "  A  church  organization  owns  a  church  building  and  parsonage 
and  holds  regular  services  and  employs  a  regular  pastor.  The  minister  if 
not  occupying  the  parsonage,  but  it  is  rented  and  the  rent  is  applied  on  as 
indebtedness  of  the  church  which  is  against  the  parsonage.  Is  the  parson- 
age subject  to  taxation?" 

In  section  1271  of  McClaln's  code,  among  the  exemptions  from  taxatios 
therein  stated,  are  the  following:  "All  public  libraries,  grounds  and 
buildings  of  literary,  scientific,  benevolent,  agricultural  and  religious  insti- 
tutions, and  societies  devoted  solely  to  the  appropriate  objects  of  thsse 
institutions,  not  exoe  ;dlng  640  acres  of  land  in  extent,  and  not  leased  or 
otherwise  used  with  a  view  to  pecuniary  profit." 

This  language  has  been  construed  by  the  supreme  court  in  Nugent  & 
DUworth,  treasurer,  63  N.  W.  Rep.,  448.  In  the  opinion  it  is  said:  "The 
law  means  directly  and  not  indirectly  devoted  to  suoh  purposes."   The 
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reasoning  of  the  court,  as  applied  to  the  facts  of  this  ca9e,  might  seem  to 
lead  to  the  conclusion  that  the  parsonage  in  question  was  not  exempt  from 
taxation.  Strictly  speaking,  it  is  only  property  "not  leased  or  other- 
wise used  with  a  view  to  pecuniary  profit "  that  is  exempt. 

I  take  it,  however,  that  the  language  used  in  the  opinion  in  the  case  of 
Nugent  t?.  Dilworth  is  Intended  to  apply  to  the  facts  of  that  case.  There  a 
lot  was  bought  with  the  intention  of  building  a  church  thereon.  After- 
wards a  new  site  for  the  proposed  building  was  selected,  and  the  first  lot 
was  mortgaged  for  a  sum  of  money  which  was  usod  in  the  purchase  of  the 
new  lot  and  the  building  of  the  church.  The  question  was  whether  the 
mortgaged  lot  was  exempt  from  taxation,  the  court  holdiog  chat  it  w<*snot; 
that  it  had  not  yet  been  devoted  to  the  purpose  of  the  church.  It  was, 
however,  not  rented. 

Kec  gaizing  the  doctrine  that  taxation  is  the  rule  and  the  exemption 
the  exception,  and  that  one  claiming  an  exemption  must  briog  himself 
strictly  within  the  exception,  yet  I  think  another  rule  may  be  stated;  that 
the  construction  of  the  law  by  which  the  exemption  is  claimed  should  not 
be  made  to  defeat  the  intent  of  trie  legislature  in  enacting  such  liwa.  It 
has  been  for  many  years  customary  and  usual  for  churches  to  have  parson- 
ages as  a  place  of  residence  for  their  pastors.  The  contract  bt  t  *  een  a  ch  urch 
having  a  parsonage  and  the  pastor  is  for  a  fixed  salary  with  the  use  of  the  par- 
sonage. In  the  nature  of  things,  having  the  parsonage  diminishes  the  amount 
of  cash  salary  that  must  be  paid.  In  a  certain  sense,  then,  every  parsonage 
is  rented.  It  is  not  for  pecuniary  profit  to  the  individual  members  of  the 
organization,  but  it  is  for  the  profit  or  advantage  of  the  church  organization. 

Th  s  construction,  then,  would  defeat  the  exemption  of  all  parsonages, 
which  I  cannot  think  was  the  intention  of  the  legislature.  I  have  no  doubt 
that  a  parsonage  occupied  by  the  pastor,  the  rent  of  which  he  receives  as 
a  part  of  his  salary,  Is  exempt  from  taxation.  Tne  question  then  arises, 
how  much  different  Is  the  rule  where,  because  of  the  size  of  the  family  or 
other  circumstances,  the  present  pastor  of  the  church  is  unable  to  occupy 
the  parsonage,  and  it  is  rented  to  Borne  one  else,  and  the  moiey  received 
from  rent  devoted  to  paying  expenses  of  the  pastor's  salary  or  the  expenses 
of  the  ohurch.  Or  suppose  a  church  should  permit  another  denomination 
or  a  literary  society  to  use  its  building  a  part  of  the  time,  and  use  the 
money  received  therefrom  for  the  purpose  of  the  church,  would  such  church 
edifice  on  that  account  become  subject  to  taxation?    I  do  not  think  to 

I  think  it  m%y  be  stated  as  a  rule  that  the  ohurch  building  and  the  par- 
sonage are  to  be  considered  exempt  from  taxation,  and  a  tamporary  arrange- 
ment nude  in  carrying  out  the  legitimate  purpose  and  object  of  the  church 
by  which,  for  a  time,  someone  other  than  the  pastor  occupies  the  parsonage 
for  which  he  pays  rent,  would  not  necessarily  withdraw  the  parsonage  from 
the  clat s  of  property  exempt  from  taxation,  a  ny  other  construction  would 
virtually  defeat  the  evident  in  teat  of  the  legislature  that  Bu^h  property 
should  be  exempt  from  taxation,  and  unnecessarily  hamper  and  hinder  a 
churoh  organization  in  the  us 3  of  the  buildings  which  are  exempt  from 
taxation. 

On  the  other  hand,  if  the  church  permanently  abandons  the  use  of  the 
parsonage  as  a  parsonage  and  rents  it  from  year  to  year  for  profit,  then  it 
might  be  subject  to  taxation. 
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Second. — "  An  independent  district  having  purchased  a  schoolhouse  Bite 
erected  a  schoolhouse  thereon,  using  it  for  school  purposes,  the  old  school- 
house  and  grounds  being  vacant,  no  income  being  derived  therefrom.  Is 
the  old  school  and  grounds  subject  to  taxation?  " 

Such  property,  if  exempt  at  all,  is  because  of  this  clause  in  sec- 
tion 1271  of  McClain's  code:  UA11  property  of  a  county,  township, 
city,  incorporated  town  or  school  district,  when  devoted  entirely  to  pub- 
lic use  and  not  held  for  pecuniary  profit"  If  it  is  vacant  as  you  state, 
it  is  evident  it  is  not  held  for  pecuniary  profit.  The  use  that  it  had  been 
put  to  was  entirely  a  public  use.  If  it  should  be  sold,  the  proceeds  would 
be  entirely  for  the  use  of  the  public.  It  belongs  to  the  public,  and  the 
property  Is  devoted  entirely  to  the  public  use,  although,  because  of  existing 
circumstances,  the  public  may  not  receive  a  benefit  from  its  use  at  the 
present  time. 

I  do  not  think  so  fine  a  sight  should  be  drawn  in  such  matters  as  to  lose 
sight  of  the  intent  and  the  spirit  of  the  law,  and  really  I  can  see  no  benefit 
to  the  community  would  result  by  assessing  such  property.  The  tax  would 
have  to  be  paid  by  the  community.  If  Bituated  in  the  city,  the  greater  part 
of  the  tax  paid  would  go  to  the  city,  and  must  be  paid  by  the  people  of  the 
city.  It  is  true  a  little  of  the  money  paid  as  taxes  would  go  to  the  state  and 
some  to  the  county,  but  the  benefits  of  the  taxation  of  such  property  to  any 
person  Is  more  theoretical  than  practical. 

In  my  judgment,  it  was  not  the  intention  of  the  law  that  such  property 
should  be  taxed.  Yours  respectfully, 

Milton  Remley, 
Attorney-General 


LEGAL  SETTLEMENT— HOW  ACQUIRED. 

DBS  Moines,  Iowa,  March  13,  1897. 
<7.  W.  Crim%  JSkg.,  County  Attorney,  Estherville,  Iowa: 

Dear  Sir— Your  favor  of  the  10th  inet.  at  hand,  in  which  you  ask  my 
opinion  upon  the  following  question: 

11  What  is  the  meaning  of  the  term,  '  legal  settlement,'  as  used  in  the 
fifth  line  of  section  295  of  McClain's  code?  In  other  words,  how  shall  we 
determine  the  settlement  of  a  person  becoming  Insane?  "  You  state  the 
facts  under  which  the  question  arises  as  follows:  "  A  resident  of  the  state 
of  Illinois  moved  with  his  family  to  this  county,  where  they  made  their 
home  and  earned  their  own  living  for  the  period  of  about  eleven  months, 
when  he  became  insane,  and,  upon  direction  of  the  commissioners  for  the 
insane  for  this  county,  he  was  sent  to  the  hospital  at  Independence,  where 
he  now  remains,  and  probably  will  during  the  remainder  of  his  natural  life. 
Not  having  any  property,  he  is  kept  at  the  expense  of  Emmet  county. 
Shortly  after  his  removal  there  hiB  family,  consisting  of  a  wife  and  some 
small  children,  being  unable  to  support  themselves,  became,  and  are  now, 
county  charges.  And  these  facts  bring  up  the  further  question  of  whether 
the  support  of  the  husband  should  be  paid  by  the  state  or  by  the  county, 
and  also  whether  this  family  would  fall  within  the  provisions  of  the  statute 
providing  for  the  removal  of  poor  persons  from  the  state?  " 
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By  referring  to  Beotion  2139  of  Mc Plain's  code,  we  ascertain  how  a  legal 
settlement  may  b3  acquired:  "Any  person  having  attained  majority  and 
residing  in  this  state  one  year,  without  being  warned  to  depart  as  herein- 
after provided,  gains  a  settlement  in  the  county  of  his  residence."  So,  by 
the  same  section,  a  married  woman  and  the  children  have  the  sattlement 
acquired  by  the  husband. 

Section  2142  provides  how  the  county  may  prevent  a  settlement  from 
being  obtained  by  warning  the  person  to  depart.  The  person  in  question 
having  obtained  a  residence,  and  continued  that  residence  for  eleven  months 
before  he  became  insane,  he  being  removed  by  tha  authorities  to  Inde- 
pendence while  his  family  remained  in  the  county,  would  not  change  his 
residence.  If,  then,  the  residence  has  continued  In  the  county  for  twelve 
months  without  a  warning  to  depart  contemplated  in  section  2142,  his  set- 
tlement in  the  county  has  become  complete. 

I  think  this  is  the  only  conclusion  that  cai  be  reached  from  the  statute, 
and  It  is  in  harmony  with  the  common  law  in  regard  to  settlements.  The 
legal  settlement,  then,  referred  to  U  such  a  settlement  as  is  provided  in 
section  2130  of  McClain'a  code. 

Yours  respectfully, 

Milton  Remley, 
Attorney-Cteneral. 


SCHOOL   FUND   MORTGAGE-STATUTE   OF  LIMITATIONS— Does 

not  run  against  their  foreclosure. 

Des  Moines,  Iowa,  March  13, 1897. 
M.  J.  Tobin,  Esq.,  County- Attorney,  Vinton,  Iowa: 

Dear  Sir— Your  favor  of  the  10th  Inst,  at  hand,  In  which  you  ask  my 
opinion  upon  the  following  facts: 

In  the  years  1871  and  1872,  the  auditor  of  Ben  tan  county  made  two  loans 
of  school  fund?,  neither  of  which  have  been  paid.  Meanwhile  other  trans- 
fers have  been  made  from  the  original  mortgagors.  You  ask:  "  Does  the 
statute  of  limitation  run  against  the  county  in  the  matter,  or  have  we  the 
right  to  foreclose  as  against  subsequent  purchasers  and  lien  holders?" 

Sections  3041  and  3747  of  MoClain's  code  explicitly  provide  that  the  statute 
of  limitations  shall  not  apply  to  actions  brought  on  any  contract  for  any  part 
of  the  school  funds.  The  case  of  the  Cownty  of  Des  Moines  v.  Harker,  34 
Iowa,  84,  is  one  very  similar  to  your  cases,  and  it  Is  there  held  that  the 
statute  does  not  run  as  against  the  county  for  a  foreclosure  of  school  fund 
mortgages.  The  county  is  only  the  agent  of  the  state  for  the  management 
of  the  school  funds*  The  fund  belongs  to  the  state,  and  may  be  transferred 
from  one  county  to  another  by  the  state  auditor.  The  county,  in  the 
management  and  preservation  of  the  funds,  simply  acts  as  trustee  or  agent 
for  the  state. 

I  think  without  question  the  case  above  referred  to,  the  principle  of 

which  has  been  recognized  in  other  cases,  settles  the  question  beyond  a 

peradventure.  Yours  truly, 

.  Milton  Remley, 

Attorney-OenercU. 
17 
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TAXATION— Amount  of  levy  that  may  be  made  for  county  purposes, 

including  the  support  of  the  poor. 

Des  Moines,  Iowa,  March  13, 1897. 
Hon.  Julian  Phelps,  Senate  Chamber: 

Dear  Sir— I  hand  you  herewith  a  copy  of  my  opinion  of  March  9, 1897, 
to  J.  M.  Wilson,  county  attorney,  in  regard  to  the  construction  to  be  placed 
upon  paragraph  2  of  section  1270,  of  McClain's  code. 

I  do  not  state  therein  all  the  reasons  that  lead  me  to  the  conclusion  that 
th  3  provisions  of  said  paragraph  were  a  limitation  on  the  power  of  the 
board  of  supervisors  to  levy  more  than  4  and  6  mills  respectively,  for  the 
ordinary  county  revenue  and  support  of  the  poor.  The  present  law  has 
been  a  growth.  Referring  to  section  2108  of  McClain's  code,  the  first  sen- 
tence thereof  is  substantially  the  same  as  section  12,  page  498  of  the 
revised  statutes  of  1843.  At  that  tims  the  county  commissioners  were 
authorized  "each  year  to  levy  a  tax  not  exceeding  5  mills  on  the  dollar  for 
county  and  territorial  purposes."  (Revised  statutes  of  1843,  page  446,  sec- 
tions 1  and  2.)  The  whole  section  was  amended  by  the  laws  of  the  First 
General  Assembly  of  1847,  section  18,  page  139,  which  authorized  the  county 
commissioners  to  levy  for  county  purposes  a  tax  "not  to  exceed  4  mills  on 
the  dollar  for  county  purposes. " 

This  law  remained  until  the  code  of  1851,  when  we  find  the  county  court 
is  authorized  "  to  levy  for  ordinary  county  revenue,  including  the  support 
of  the  poor,  not  more  than  6  mills  on  the  dollar.'9  This  was  an  increase  in 
the  number  of  mills  which  could  be  levied  for  county  purposes,  and  the  6 
mills  were  more  than  could  have  been  levied  for  both  purposes  theretofore. 
The  section  in  regard  to  the  expense  of  the  poor  house,  etc.,  being  section 
3644,  Is  left  unchanged  as  it  appeared  In  the  revised  statutes  of  1843. 

The  law,  then,  as  it  stood  after  the  adoption  of  the  code  of  1851,  unques- 
tionably limited  the  aggregate  levy  for  ordinary  county  revenue  and  the 
poor  to  the  number  of  mills  therein  stated.  It  will  be  noticed  that  the 
•code  of  1851  raised  the  possible  levy  for  county  pu  "poses  from  4  to  6  mills, 
and  inserted  the  clause,  "including  the  support  of  the  poor,"  so  that  1 
take  it  aa  unquestionably  the  intent  of  the  legislature  to  limit  the  aggre- 
gate levy  for  ordinary  county  revenue  and  the  levy  for  the  support  of  the 
poor  to  6  mills. 

The  two  s  30 1 ions  have  been  amended  a  number  of  times  since.  Repeals 
liave  been  made  of  the  section  providing  for  the  county  revenue,  and  sub- 
stitutes enacted  therefor,  but  through  all  the  changes  and  legislation  upon 
the  subject  the  clause,  "  for  ordinary  county  revenue,  including  the  support 
of  the  poor,  not  more  than "  the  number  of  mills  stated,  has  been  pre- 
served, and  with  it  the  central  idea  which  obtained  on  the  adoption  of 
the  code  of  1851,  that  the  aggregate  levy  for  ordinary  county  revenue  and 
the  support  of  the  poor  should  not  exceed  the  amount  therein  stated. 

The  last  change  of  the  law  upon  this  subject,  as  it  now  appears  in 
McClain's  code,  section  1270,  retains  the  same  idea  of  limitation  of  the 
powers  of  the  board,  and  I  know  of  no  way  of  construing  these  two  sec- 
tions so  as  to  harmonize  them  other  than  as  expressed  in  my  opinion  to  Mr. 
Wilson*  Yours  respectfully, 

Milton  Rsmuet, 
AtUmuy-QeneroL 
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MULCT   TAX— PENALTY— When  the  penalty  and  interest  accrue  on 

account  of  failure  to  pay  the  tax. 

Dbs  Moines,  Iowa,  March  15, 1897. 

Charles  C  Clark,  Esq.,  County  Attorney,  Burlington,  Iowa: 

Dear  Sib — Your  favor  of  the  13th  Inst,  at  hand,  in  which  you  ask  me 
in  substance  for  my  opinion  as  to  when  the  penalty  and  interest  on  the  tax 
provided  for  by  chapter  62,  acts  of  the  Twenty-fifth  General  Assembly, 
accrue. 

Section  11  provides  the  tax  shall  be  paid  on  or  before  the  1st  day  of 
April  and  October  of  each  year.  In  casa  of  failure  so  to  pay  such  install* 
meat,  a  penalty  of  20  per  cent  shall  be  added,  together  with  1  per  cent  per 
month  thereafter  until  paid.  The  provisions  for  a  levy  of  a  tax  and  the  col- 
lection thereof  are  independent  of  whether  or  not  the  proper  steps  are 
takan  to  bar  proceedings  under  the  prohibitory  statute  in  regard  to  the 
sale  of  intoxicating  liquors.  Tnis  tax  is  levied  and  collected  from  all  who 
sell  intoxicating  liquors.  One  may  sell  and  may  be  indifferent  as  to 
whether  the  proceedings  under  the  statute  prohibiting  the  sale  of  intoxi- 
cating liquors  are  barred  as  to  him,  or  not  It  is  optional  with  him 
whether  he  shall  comply  with  the  provisions  of  section  17  of  said  act,  or 
not.  If  he  does  not  comply  with  said  provisions,  he  can  be  prosecuted 
under  the  provisions  of  the  prohibitory  statute. 

This,  however,  ha9  nothing  to  do  with  the  collection  of  the  tax  provided 
for  in  the  first  two  sections  of  said  chapter.  Penalties  and  interest  can 
only  be  collected  in  accordance  with  the  provisions  of  the  statute.  If  a 
saloon-keeper  wants  to  secure  immunity  from  the  prosecutions  under  the 
prohibitory  statute,  he  is  required  to  make  the  payments  of  said  tax  quar- 
terly in  advance.  His  failure  to  make  such  payments  would  only  subject 
him  to  criminal  prosecutions.  If  he  does  not  so  elect  to  make  the  payments 
in  advance,  he  must  pay  them  in  semi-annual  installments  as  provided  in 
section  11,  and  at  the  times  therein  stated,  and  it  1b  only  in  case  of  his  fail- 
ure to  pay  as  provided  in  section  11  that  tin  panalty  of  20  per  cent  and  the 
interest  of  1  per  cent  a  month  shall  be  added. 

There  is  no  good  reason  that  I  can  see  for  confounding  the  provisions  of 
section  11  and  the  provisions  of  section  17  of  the  said  act.  The  treasurer's 
duty  in  the  matter  Is  limited  to  the  provisions  of  the  act  preceding  section 
17,  and  he  can  only  collect  the  penalty  and  interest  upon  failure  of  a  tax- 
payer to  eomply  with  the  provisions  of  section  11. 

The  conclusions  which  you  arrive  at,  as  stated  ia  your  letter,  are  In  har- 
mony with  my  views.  Yours  respectfully, 

Milton  Rbmley, 
Attorney-Qmeral. 
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OBIMTNAIi  LAW.— 1.    Right  of  a  defendant  to  be  present  <when  an 

application  for  a  change  of  venue  is  heard. — 2.    The  trial  court 

may  order  the  return  of  the  prisoner  from  the  penitentiary 

pending  further  proceedings.  — 8.    The  county  attorney 

is  not  required  to  follow  a  criminal  case  to 

another  county  upon  a  change  of 

venue  being  granted. 

Des  Moines,  Iowa,  March  16, 1897. 

E.  P.  Johnson,  Esq.,  County  Attorney,  Decorak,  Iowa: 

Dear  Sir— Your  favor  of  the  10th  lost,  came  duly  to  hand,  and  refer- 
ring to  the  case  of  State  v.  John  H.  Cater,  which  was  reversed  in  February, 
and  the  faot  that  a  petition  for  change  of  venue  has  been  filed,  you  submit 
the  following  questions,  upon  which  you  want  my  opinion: 

.First.—"  3*9  the  defendant  a  right  to  be  present  when  the  question  of  a 
change  of  venae  U  presented  to  the  court  for  coisideratlon?  " 

Tae  statute  requires  the  personal  presence  of  a  person  indicted  for  a 
felony  in  court  at  the  time  of  arraignment  (section  4713  of  McClain's 
code),  during  the  trial  (ssction  5736),  at  the  rendition  of  the  verdict  (section 
5846),  and  in  pronouncing  judgment  (section  5382).  His  absence  during  the 
timss  thus  required  to  be  present  would  be  error,  except  |in  some  cases  it 
may  possibly  ba  waived.  There  is  nothing  in  the  law  requiring  his  presence 
on  the  hearing  of  an  application  for  a  change  of  venue,  but  the  fact  that  it 
is  not  expressly  provided  that  he  shall  be  present,  does  not  argue  that  he 
has  no  right  to  be  present. 

I  think,  without  question,  that  a  defendant  in  a  criminal  case  has  aright 
to  b3  present,  if  he  de aires,  at  any  step  of  the  proceedings  against  him.  If 
he  demands  it  and  the  court  would  refuse  to  permit  him  to  be  present,  I 
apprehend  it  would  be  an  error.  If  he,  or  his  attorney  for  him,  did  not 
demand  it,  then  they  could  not  complain  that  he  was  not  present.  The 
defendant  has  a  right  to  witness  any  proceedings  against  him,  to  consult 
with  his  attorney  and  make  suggestions,  and  on  general  principles,  I  appre- 
hend it  would  be  error  to  refuse  to  permit  him  to  be  present  in  court  when 
any  question  affecting  his  case  was  on  hearing.  I  think,  however,  it  would 
be  presumed  that  he  did  not  wish  to  be  present  unless  he  demanded  the 
right  to  be  brought  into  court. 

Second. — (( Is  it  my  duty  as  county  attorney  to  direct  the  sheriff  to  forth- 
with bring  the  defendant  Oater  from  the  penitentiary  at  Anamosa  back  to 
Winneshiek  county?  " 

The  statute  seems  to  be  silent  up>n  the  quastion  that  you  present.  On 
principle,  however,  I  would  say  that  the  court  which  sentenced  him  to  the 
penitentiary  would  be  the  proper  authority  to  make  further  direction.  The 
direction  of  the  siprems  court  is,  under  section  5927  of  McClain's  cole, 
remitted  to  the  clerk.  Section  5928  provides  that  all  proceedings  which 
may  be  necessary  to  carry  the  judgment  of  tha  supreme  court  into  effect 
must  be  had  in  the  court  to  which  it  is  remitted.  It  is  clearly  within  the 
province  of  the  oourt  to  direct  the  return  of  the  p  risoner  to  Winneshiek 
county,  where  the  case  is  pending  for  farther  proceedings. 

Third.—"  Under  section  5765  of  McClain's  code,  if  a  change  of  venue  is 
granted,  is  it  my  duty  to  prosecute  the  case  in  the  county  to  which  the 
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change  is  granted,  or  will  it  be  the  duty  of  the  county  attorney  of  the 
county  to  which  the  change  is  granted  to  prosecute  the  case  to  Its  final 
determination?" 

The  section  referred  to  provides:  "  The  court  to  which  such  change  of 
venue  is  gran  ted  must  take  cognizance  of  the  case  and  proceed  therein  to 
trial,  judgment  and  execution  in  all  respects  as  if  the  indictment  bad  been 
found  by  the  grand  Jury  empanelled  in  such  court."  The  county  attorney 
is  an  officer  of  the  court.  Section  268  of  McC Iain's  code  provides:  "The 
county  attorney  shall  appear  for  the  6tate  or  county  in  all  cases  and  pro- 
ceedings in  the  courts  of  his  county  to  which  the  state  or  county  is  a 
party,"  etc 

I  do  not  think  the  statute  makes  it  your  duty  to  follow  the  case  into 
another  county  aid  try  the  same  there.  It  is,  however,  desirable  that  the 
county  attorney  who  tries  the  case  once,  who  was  the  counsel  of  the  grand 
jury  that  indioted  the  party,  shall  aestet  upon  a  retrial  of  the  caee.  Urder 
section  270  of  McClain's  code,  the  county  attorney  of  the  county  to  which 
the  case  is  sent  on  change  of  venue,  with  the  approval  of  the  district  court, 
may  pre  cure  such  assistance  as  he  shall  deem  accessary.  In  cases  of  this 
kind  I  think  the  couLty  attorney  of  the  county  to  which  the  case  is  Bent 
could,  with  propriety,  procure  you  to  assist  in  the  trial  of  the  case. 

In    many    cases    the  county  attorneys  do   follow  the  cases  to   other 

counties.    I  think  it  is  a  good  practice  for  them  so  to  do,  and  as  a  rule  more 

economical  for  the  county  which  has  the  expenses  of  the  trial  to  pay  than 

if  the  case  were  turned  over  to  the  other  county  attorney. 

Yours  respeotfully, 

Milton  Remley, 

Attorney-QenerQl. 


ROAD  TAX— CONSTITTJTIONAI^TY  OF  A  PROPOSED  STATUTE— 
Taxes  should  be  raised  in  the  district  where  the  money 

is  to  be  expended. 

Des  Moinbs,  Iowa,  March  17, 1897. 

Hon,  /.  H.  Trewin,  Senate  Chamber: 

Dear  Sir— Your  favor  at  hand  asking  my  opinion  as  to  the  constitu- 
tionality of  section  3,  page  292  of  the  black  code,  as  amended  by  the  house 
as  per  the  proposed  amendment,  copies  of  which  you  Bend  me. 

It  is  embarrassing  to  give  an  opinion  upon  any  measure  pending  before 
the  senate  or  the  house  which  has  not  yet  been  enacted  into  law,  and  especially 
upon  a  constitutional  question.  My  attention  was  called  to  this  matter 
some  days  ago,  and  I  have  given  it  as  much  investigation  as  time  permitted. 

Permit  me  to  call  your  attention  to  some  principles.  In  the  Washing- 
ton avenue  case,  69  Penn.,  362,  Judge  Agnew,  after  admitting  the  power  to 
tax  is  unbounded  by  any  express  limitation  of  the  constitution,  and  that 
it  may  be  exercised  to  the  full  extent  of  the  public  exigency,  says:  "But 
nevertheless,  taxation  is  bounded  in  its  exercise  by  its  own  nature,  essential 
characteristics  and  purpose.  It  must,  therefore,  visit  all  alike  in  a  reason- 
ably practicable  way,  of  which  the  legislature  may  be  judge,  but  within  the 
just  limits  of  what  is  taxation.    Like  the  rain,  it  may  fall  upon  the  people 
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In  districts  or  by  turns,  but  still  it  must  be  public  in  its  purpose  and 
reasonably  just  and  equal  in  its  distribution,  and  eannot  sacrifice  individual 
right  by  a  palpably  unjust  exaction.    To  do  so  is  confiscation,  not  taxation.1' 

Our  own  supreme  court  in  Morford  v.  Unger,  8  Iowa,  82,  says:  "  If  there 
be  such  a  flagrant  and  palpable  departure  from  equity  in  the  burdens 
Imposed;  if  it  be  imposed  for  the  benefit  of  others,  or  for  purposes  in  which 
those  objecting  have  no  interest  and  are  therefore  not  bound  to  contribute, 
it  does  not  matter  in  what  form  the  power  is  exercised,  whether  in  an 
unequal  levy  of  the  tax,  or  in  the  regulation  of  the  boundaries  of  the  lo:al 
government  which  results  In  subjecting  the  party  unjustly  taxed  to  local 
taxation,  It  must  be  regarded  as  coming  within  the  prohibition  of  the  con- 
stitution designed  to  protect  private  rights  against  aggression,  however 
made,  and  whether  under  a  color  of  recognized  power,  or  not." 

Many  oases  hold  that  a  tax  must  inure  to  the  benefit  of  the  district  or 
locality  taxed.    For  citations  see  25  Am.  and  Eng.  Eno.  of  Law,  page  98. 

Cooley  on  Taxation,  106,  Bays:  "  A  state  purpose  must  be  accomplished 
by  state  taxation,  a  county  purpose  by  county  taxation,  or  a  public  purpose 
for  any  inferior  district  by  a  taxation  of  such  district  This  is  not  only 
just,  but  it  Is  essential.  To  any  extent  that  one  man  is  compelled  to  pay  in 
order  to  relieve  others  of  a  public  burden  properly  resting  upon  them,  bis 
property  is  taken  for  private  purposes  as  plainly  and  as  palpably  as  it  would 
be  if  appropriated  to  the  payment  of  the  debts  or  the  discharge  of  obliga- 
tions which  the  person  thus  relieved  by  his  payment  might  owe  to  private 
parties." 

There  are  cases  which  hold  a  town  cannot  be  taxed  to  discharge  a 
burden  imposed  upon  the  county  or  upon  the  state.  One  district  may  not 
be  taxed  for  the  benefit  of  another  taxing  district. 

I  have  no  doubt  that  it  is  competent  for  the  legislature  to  say  what  shall 
be  the  proper  taxation  district,  even  for  local  purposes,  provided  always, 
that  it  is  reasonably  jutt  and  equitable.  If  the  law  placed  upon  the  county 
the  burden  of  working  all  roads  in  the  county,  I  apprehend  there  would 
be  no  question  that  such  a  law  would  be  upheld.  The  Bectlon  of  the  pro- 
posed code  referred  to  as  amended,  does  not  propose  to  change  the  present 
system  by  which  the  burden  of  maintaining  the  highways  of  a  township  or 
a  road  district  is  removed  from  the  said  township  or  road  district,  nor  are  the 
road  supervisors  deprived  of  their  right  and  duty  to  keep  in  repair  the 
highways.  The  local  taxation  district  or  township  and  road  district  is 
still  maintained.  So  in  regard  to  the  cities.  The  duty  of  the  cities  and 
towns  to  maintain  streets  and  highways  therein,  and  their  liability  for  their 
neglect  to  do  so,  Is  left  unchanged. 

The  proposed  law,  without  removing  the  burden  of  the  local  taxation 
districts,  proposes  to  place  a  burden  upon  the  entire  county  which  may  not 
benefit  all  of  the  local  taxing  districts.  To  illustrate:  One  township  may 
have,  in  the  past,  levied  the  full  amount  of  road  tax  permissible  and  wisely 
expended  the  same,  and  have  Its  roads  In  good  condition,  with  stone  cul- 
verts where  needed;  another  township  In  the  same  county  may  have  levied 
in  the  past  the  minimum  tax  and  have  spent  that  to  no  purpose,  and  conse- 
quently its  roads  are  now  in  poor  condition.  It  is  hardly  likely  that  any 
part  of  the  county  road  fund  would  be  expended  in  the  district  where  the 
roads  are  in  excellent  condition,  but  on  the  other  hand,  it  would  be  expended 
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in  the  township  where  the  roads  are  not  In  good  condition.  I  do  not  think 
it  would  be  just  and  equitable  to  collect  a  tax  from  a  township  like  the  first 
named  and  expend  it  in  the  other  township  which  may  be  in  a  distant  part 
of  the  county. 

Another  illustration:  Under  existing  laws,  a  township  is  made  the  taxing 
district  for  building  schoolhouses.  If  a  township  has  taxed  ftself  liberally 
and  built  good  schoolhouses,  I  do  not  think  that  a  tax  upon  such  township 
to  aid  in  building  schoolhouses  in  another  township  where  they  have  poor 
schoolhouses  would  be  justified.    This  is  very  kindred  to  the  proposed  law. 

Under  existing  laws  no  part  of  the  county  road  fund  can  be  expended  in 
the  cities  or  towns  without  the  consent  of  such  city  or  town,  and  in  view  of 
the  decision  in  State  v.  Hunter,  68  Iowa,  447,  it  is  doubtful  whether  the 
board  of  supervisors  can  Interfere  with  the  working  of  the  road  by  the  road 
supervisors. 

The  examination  which  I  have  been  able  to  make  of  the  authorities  all 
point  to  the  one  conclusion,  that  the  proposed  tax  cannot  be  maintained 
without  changing  the  present  system  of  placing  the  burden  of  maintaining 
highways  upon  local  districts.  I  wish  to  say,  however,  that  the  question  is 
a  very  close  one,  and  while  I  have  given  it  as  much  thought  and  examina- 
tion as  time  permitted,  it  is  by  no  means  an  exhaustive  examination  of  the 
subject,  but  so  far,  I  have  found  no  authority  or  case  which  seems  to  hold 

the  contrary  view.  Yours  respectfully, 

Milton  Remusy, 

Attorney-General. 


TOWNSHIP  TRUSTEES  HAVE  NO  AUTHORITY  TO  EXPEND  THE 

ROAD  TAX  EXCEPT  WHERE  THE  ONE-DISTRICT 

SYSTEM  HAS  BEEN  ADOPTED. 

Des  Moines,  Iowa,  March  22, 1897. 

Wrn.  T.  ChanUand,  Esq.,  County  Attorney,  FU  Dodge,  Iowa: 

Dear  Sir— Your  favor  of  the  20th  Inst,  at  hand,  in  which  you  ask  the 
following  questions: 

11  We  have  a  township  that  has  levied  taxes  for  township  purposes  of  5 
mills  and  for  several  years  the  sum  of  2  mills  has  been  set  aside  as  a  fund 
on  hand,  and  now  the  trustees  are  expending  the  said  fund  for  the  improve- 
ment of  the  highways  in  the  different  road  districts  of  the  township  by  con- 
tract and  without  the  consent  of  the  district  supervisors,  although  the  town- 
ship has  never  been  made  into  one  district  accordir  g  to  the  one-district  law. 
What  I  desire  to  know  is,  can  the  trustees  so  order  work  in  the  districts, 
and  can  they  so  expend  such  a  fund  at  all?  " 

The  township  trustees  are,  by  section  1466  of  McClain's  code,  given  full 
control  over  the  expenditures  of  the  general  to  we  ship  fund.  What  this 
general  township  fund  is  Is  stated  in  section  1465  of  the  code,  and  it  is  such 
a  fund  as  is  stated  to  be  for  the  purpose  of  pure  nasi  eg  tools,  machinery  and 
paying  for  guide-posts  mentioned  In  section  1464  of  the  code.  The  rest  of 
the  tax  levied  for  highway  purposes  not  set  apart  into  this  general  township 
fund,  is  either  collected  by  the  road  supervisor  under  section  I486,  or  by 
the  county  treasurer  who  pays  the  tax  collected  by  him  to  the  township 
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clerk,  and  from  the  township  clerk,  without  any  action  on  the  part  of  the 
township  trustees,  it  passes  into  the  hands  of  the  road  supervisor.  (Hender- 
son v.  Simpson^  45  Iowa,  419.) 

The  money  tax  levied  upon  the  property  of  each  district,  except  that 
portion  set  apart  as  a  general  township  fund,  whether  collected  by  the 
supervisor  or  the  county  treasurer,  shall  be  expended  for  highway  purposes 
in  the  district,  and  no  part  thereof  shall  be  paid  out  or  expended  for  the 
benefit  of  any  other  district.    (Section  1486  of  McClaln's  code.) 

The  powers  and  duties  of  the  road  supervisor  are  defined  in  section* 
1491  and  1512  of  the  code,  inclusive.  He  is  made  liable  for  failure  to  keep 
the  roads  within  his  district  in  as  safe  condition  as  the  funds  and  labor  at 
his  command  will  justify  (section  1504),  and  for  failure  to  perform  his  duty, 
he  is  made  liable  to  a  forfeiture  under  section  1512.  Nowhere  in  the  stat- 
utes can  I  find  any  authority  for  the  township  trustees  expending  any  pert 
of  the  road  tax  in  working  the  highway,  except  when  the  one-district  sys- 
tem is  adopted  under  the  provisions  of  chapter  200,  acts  of  the  Twentieth 
General  Assembly.  There  are  a  number  of  oases  which  hold  that  the  road 
supervisor  has  full  authority  and  control  over  the  work  of  the  highway  in 
his  district,  among  them  State  v.  Hunter,  68  Iowa,  447. 

If  this  2-mill  tax  is  what  is  called  the  general  township  fund,  the 
trustees  have  no  authority  In  law  to  expend  it  for  working  the  highway, 
and  no  part  of  such  fund  (if  It  could  be  so  expended),  raised  in  one  district 
could  be  expended  in  any  other  district,  and  the  question  might  arise 
whether  they  would  not  subject  themselves  to  indictment  for  interfering 
with  the  plans  of  the  road  supervisor  under  the  ruling  in  State  v.  Hunter. 

Your  second  question  is:  can  they  expend  such  a  fund  at  all?  In  regard 
to  this,  if  it  is  the  general  township  fund,  it  may  be  expended  for  the  pur- 
poses stated  In  section  1465,  and  for  no  other  purposes.  If  it  is  not  needed 
for  Buch  purposes  now,  they  need  not  set  apart  any  of  the  road  tax  in  the 
future  for  such  purposes  until  this  fund  on  hand  is  exhausted. 

Yours  respectfully, 

Milton  Remley, 

Attrnney-GtneraL 


BOARD  OF  8UPERVI80BS— What  constitutes  the  proceedings  of  the 
board — What  report  the  county  treasurer  should  make — What  com- 
pensation a  newspaper  is  entitled  to  for  publishing  the 
official  ballot — Also,  for  publishing  the  governor's 
proclamation  of  the  election — Said  procla- 
mation need  only  be  published  by 
the  sheriff  once,  and  in  but 
one  newspaper. 

Des  Moines,  Iowa,  March  24, 1887. 

W.  F.  Kopp,  Esq.,  County  Attorney,  Mt.  Pleasant,  Iowa: 

Dear  Sir— Your  favor  came  duly  to  hand,  in  which  you  request  my 
opinion  upon  the  following  questions: 

First— "What  constitutes  the  proceedings  of  the  board  of  supervisors 
according  to  section  428  of  McClain's  code ?    Should  these  proceedings  when 
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published  contain  in  full  the  reports  to  the  board  of  the  auditor,  clerk,  sher- 
iff and  recorder?  If  not  in  full,  what  part,  or  is  a  note  of  such  reports  suffi- 
cient?" 

This  may  be  answered  in  the  language  of  the  supreme  ocurt  in  Hazelet 
v.  County  of  Howard,  58  Iowa,  377:  "  It  appears  to  us  oo  clear  for  argument 
that  the  treasurer's  semi-annual  report  is  not  a  part  of  the  proceedings  of 
the  board  within  the  meaning  of  this  section.  The  proceedings  of  the  board 
are  its  official  acts,  resolutions  and  orders  upon  the  various  matters  which 
may  come  before  it.  The  report  of  the  treasurer  is  no  more  a  part  of  the 
proceedings  of  the  board  than  are  road  petitions,  or  statements  and  verifi- 
cations of  o'aims  presented,  and  the  like." 

What  is  said  in  regard  to  the  treasurer's  report  is  equally  true  In  regard 
to  the  reports  mentioned  In  your  inquiry.  A  brief  statement  of  the  official 
action  of  the  board  of  supervisors  upon  any  report  or  matter  coming  before 
it  is  sufficient. 

Second. — "  Does  the  exprecsion,  '  the  reports  of  the  county  treasurer,'  in 
section  428  refer  to  and  mean  the  semi-annual  settlements  provided  for  by 
section  1401?  How  often  should  these  reports  be  published?  With  what 
details  should  the  receipts  and  expenditure*  be  given  in  the  treasurer's 
report?" 

There  is  no  other  place  in  the  statute  that  I  can  find  where  the  report  of 
the  treasurer  is  referred  to  as  such.  Section  1401  does  not  require  the 
treasurer  to  make  a  report  showing  the  receipts  and  disbursements.  It 
requires  that  the  board  of  supervisors  shall  make  a  full  and  ocmplete  s  ttle- 
ment  with  the  treasurer.  That  settlement  may  be  made,  so  far  as  this  sec- 
tion appears,  from  an  examination  of  Mb  books,  and  without  the  treasurer 
making  out  a  statement  of  the  various  funds.  Section  6070  of  McClain's 
code  provides  that  he  shall  render  an  account  of  the  money  received  by  him 
for  services  to  the  board  of  supervisors  at  each  session  thereof.  This  refers 
to  his  fees,  and  as  readily  could  be  considered  the  section  referred  to  as  sec- 
tion 1401,  so  far  as  the  language  of  the  sections  is  concerned.  I  do  not, 
however,  think  that  the  reports  mentioned  in  section  428  refer  to  the  last 
section  named. 

You  will  notice  that  section  428  of  McClain's  code  is  enacted  as  a  subfcti- 
tute  for  sections  304  and  307  of  the  code  of  1873.  Section  304  of  the  code  of 
1873  requires  the  publication  of  "a  full  statement  of  the  amounts  of  the 
treasurer's  accounts  at  the  last  settlement  on  his  balance  sheet  or  account- 
current  in  making  such  settlement."  I  have  no  doubt,  in  view  of  the  fact 
that  chapter  107  of  the  acts  of  the  Twentieth  General  Assembly  repealed 
section  304  and  made  a  new  section  to  cover  the  subject  matter  of  sections 
304  and  307,  that  the  ubo  of  the  language,  "the  reports  of  the  treasurer," 
was  intended  to  mean  the  full  statement  of  the  amounts  of  the  treasurer's 
accounts  at  the  last  settlement,  as  on  his  balance  Bheet  or  account-current 
in  making  such  settlement;  and,  in  this  sense,  section  1401  of  the  code  is 
referred  to. 

You  ask  with  what  detail  the  receipts  and  expenditures  ehall  be  given 
in  the  treasurer's  report.  I  think  this  would  be  largely  within  the  discre- 
tion of  the  board  of  supervisors  themselves  The  law  docs  not  specifically 
state.  The  most  that  seems  to  be  required,  taking  the  Idea  from  section 
304,  which  has  been  repealed,  is  the  aggregate  receipts  for  the  different 
funds  as  shown  by  Buch  a  balance  sheet  as  a  careful  treasurer  would  present. 
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Third.—"  What  do  the  last  two  lines  of  chapter  105,  acts  of  the  Twenty- 
fifth  General  Assembly  mean?  Do  they  mean  that  the  space  occupied  by 
the  official  ballot  shall,  for  the  purpose  of  measurement,  be  considered  a* 
that  much  space  set  in  solid  brevier,  or  do  they  mean  the  space  occupied  by 
the  official  ballot  shall,  for  the  purpose  of  measurement,  be  reduced  to  the 
amount  of  space  that  would  be  required  if  the  ballot  were  set  in  solid 
brevier?" 

The  standard  for  the  measurement  of  legal  notices  is  fixed  by  section 
5112  of  McClain's  code  as  a  square  of  ten  lines  of  brevier  type.  Ftartea 
lines  of  brevier  type  the  price  shall  not  exceed  $1  per  square  for  the  first 
insertion.  Chapter  165  provides  that  the  price  for  the  publication  of  the 
official  ballot  shall  be  two-fifths  of  the  regular  rate  provided  by  law  for 
legal  notices,  and  the  space  occupied  by  the  official  ballot  shall  be  measured 
as  brevier  type  set  solid.  It  is  the  space  that  is  occupied  that  shall  be 
measured  by  the  standard  of  brevier  type  set  solid.  There  is  no  intimation 
that  the  number  of  words  shall  be  counted  and  the  payment  made  as  if  it 
were  set  solid  in  brevier  type.  It  is  very  evident,  to  my  mind,  that  for  t*ie 
publication  of  such  ballot  the  publisher  is  entitled  to  receive  two-fifths 
time*  as  many  dollars  as  there  would  be  squares  of  ten  lines  of  brevier  type 
in  the  space  occupied  by  the  official  ballot. 

Fourth. — "  In  how  many  papers,  and  how  often,  should  the  governor's 
proclamation  of  the  eleotion  be  published?  If  the  sheriff  orders  it  pub- 
lished in  more  than  the  required  number  of  papers,  does  that  make  the 
county  liable  for  the  publication  of  the  proclamation  in  such  additional 
papers?"  You  inc'ose  a  copy  of  the  proclamation,  the  display  headlines  of 
which  occupy  four  itches  in  the  column,  and  ask:  "Is  the  county  liable 
for  the  space  ocoupied  by  the  large  display  headlines?" 

At  the  bottom  of  the  governor's  proclamation  is  what  is  called  the  sher- 
iff's proclamation,  giving  notice  of  the  election  of  county  officers,  township 
trustees,  etc. 

The  only  statutes  relating  thereto  are  sections  1024  and  1025  of  McQaifi** 
code.  The  sheriff's  sole  duty  in  regard  to  the  proclamation  is  contained  in 
these  words:  "Ihe  sheriff  shall  give  at  least  ten  days'  notice  thereof  by 
causing  a  copy  of  euoh  proclamation  to  be  published  in  tome  cewspaper 
published  in  the  county. "  This  evidently  means  ten  days'  notice  of  the 
election,  and  the  manner  of  the  notice  is  by  causing  a  copy  of  the  procla- 
mation to  be  published.  It  is  only  required  to  be  published  in  one  news- 
paper at  least  ten  days  before  election,  and  nothing  in  the  statute  requires 
its  publication  more  than  once  in  such  newspaper. 

I  know  of  no  statute  requiring  the  sheriff  to  issue  a  proclamation.  The 
compensation  for  such  publication  is  fixed  by  section  51 12  of  Met  Iain's  code. 
Under  the  provisions  of  chapter  105,  this  must  be  treated  as  a  legal  notice, 
and  the  publisher,  I  think,  is  entitled  to  receive  no  more  than  $1  per  square 
of  ten  lines  of  brevier  type,  or  its  equivalent. 

I  do  not  think  a  publisher  is  authorized  to  fill  a  half  a  column  with  dis- 
play headlines,  or  even  four  inches  of  space,  and  charge  as  if  it  were  solid 
brevier.  The  board  should  allow  on  the  basis  of  $1  for  ten  lines  for  the 
proclamation  of  the  governor,  had  the  same  been  set  solid  in  brevier  type. 
The  county  is  not  liable  for  unauthorized  publication. 
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Fifth. — Yon  enclose  a  copy  of  the  Free  Press-containing  the  official  bal- 
ot,  and  ask:  "Is  it  proper  for  the  Free  Press  to  charge  the  ballot  rate 
or  the  space  occupied  by  the  head-lines  and  for  all  the  space  occupied  by 
•he  auditor's  certificate?  " 

I  think  this  should  be  governed  by  the  rules  stated  in  answer  to  the  last 
wo  questions.  I  will  only  add  that  it  seems  there  should  be  some  heading — 
omething  to  show  what  the  publication  is  for— and  whether  the  Free  Press 
>r  any  other  paper  has  used  more  space  for  the  heading  or  designation  of 
rhat  the  ballot  is  than  is  right  and  proper,  is  a  question  not  in  my  province 
o  determine. 

Your  6th,  7th  and  8th  inquiries  are  not  so  much  questions  of  law  as  ques- 
ions  of  fact,  or  the  application  of  the  law  to  the  facts.  It  is  impossible  for 
ne  to  determine  such  questions  for  the  board  of  supervisors,  and  without 
attempting  to  answer  your  questions  in  detail,  I  will  say  generally  that  I  see 
10  reason  why  the  treasurer's  report  as  it  appears  in  the  publication  you 
tent  me,  is  not  all  that  is  required  by  law. 

In  regard  to  the  claim  list,  the  rule  laid  down  in  Brown  v.  Lucas  County, 
12  N.  W.  R.,  604,  is  reasonably  plain.  The  board  must  determine  on  the 
evidence  what  amount  of  space  of  the  claim  list  would  be  equivalent  to  one 
tquare  of  brevier  type  set  solid. 

If  the  board  of  supervisors,  by  its  committee,  hires  a  man  as  a  foreman 
with  hands  under  him  to  do  a  specified  job  of  work,  or  work  is  done  under 
ihe  direction  of  a  committee  or  of  the  board,  I  am  not  prepared  to  say  that 
aach  person  working  under  the  foreman  should  file  a  separate  claim.  The 
ward,  as  managt  r  of  the  county's  business,  can  make  such  rules  and  regu- 
ations  for  the  payment  of  the  men  who  do  work  under  its  direction  as 
t  deems  proper.  If  the  board  should  place  a  sum  in  the  hands  of  one  of 
ihe  board  as  a  committee,  to  be  expended  in  certain  work,  I  have  no  doubt 
t  would  have  authority  to  do  so,  and  such  committee  could  pay  off  the 
workmen  at  the  end  of  each  day.  Each  day's  work  is  not  a  separate  claim 
igainst  the  county.  The  report  of  such  committee  as  to  how  he  expended 
ihe  money  would  be  sufficient.  I  do  not  know  why  such  a  rule  might  not 
ye  applied  to  a  foreman  acting  as  agent  of  the  county  in  hiring  hands  and 
laving  work  done. 

This  matter  must  be  determined  by  the  board,  being  guided  by  found 

rasiness  principles  and  practical  judgment 

Yours  respect  f ally, 

Milton  Remley, 

Attorney-General. 


5LEWARD  OFFERED  BY  THE  GOVERNOR  FOR  ARREST  OF  FUGI- 
TIVE FROM  JT7STI0E— Who  entitled  to  reward- 
Sheriff  cannot  accept  it. 

Des  Moines,  Iowa,  March  26, 1897. 
Hon.  F.  M.  Drake,  Governor  of  Iowa: 

Dear  Sir— I  have  carefully  examined  the  claims  of  Eugene  Stiles  aad 
John  Baird  to  the  reward  offered  by  the  governor  for  the  arrest  of  L.  H. 
Davidson,  a  fugitive  from  justice,  charged  with  murder  committed  in  Fre- 
nont  county,  and  report  to  you  my  conclusions  as  follows: 
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First.— In  regard  to  the  claim  of  Eugene  Stiles.  Eugene  Stiles  wag  the 
sheriff  of  Fremont  county  at  the  time  the  murder  was  committal.  The 
reward  was  offered  by  Governor  Jackson  November  17, 1894,  and  was  "  for 
the  arrest  and  delivery  to  the  proper  authority  of  said  L.  H.  Davidson,  said 
reward  to  be  paid  upon  his  conviction." 

The  sheriff  is  the  chief  conservator  of  the  peace  of  the  county.  It  it  made 
his  duty  to  keep  the  same,  to  p*  event  crime,  to  arrest  any  person  liable 
thereto,  to  execute  all  processes,  and  he  may  summon  the  power  of  the 
county  (section  475  of  MoJlain's  code),  or  call  out  the  militia  (seetios 
1649),  and  generally,  it  is  made  his  duty  to  bring  criminals  to  justice,  especi- 
ally where  felonies  have  bean  committed.  He  is  the  proper  officer  in  the 
county  to  take  into  custody  and  keep  persons  charged  with  crime.  For  per- 
forming his  duty  in  this  respect,  he  can  claim  the  fees  allowed  by  law.  It 
is  made  a  misdemeanor  for  him  to  take  higher  or  other  fees  than  are  allowed 
by  law  (section  5120  of  McClain's  code),  and  a  contract  for  other  fees  is  void. 
{Oilman  v.  Des  Moines  Valley  Railroad  Company,  40  Iowa,  200.) 

It  is  certainly  against  public  policy  to  permit  a  sheriff,  or  any  officer 
charged  by  a  statute  with  the  duty  of  arresting  a  murderer  or  other  felon. 
to  receive  a  reward  offered  by  the  executive  for  the  apprehension  and  arrest 
of  such  person.  Many  times  the  reward  is  offered  by  the  executive  upoe 
the  representations  made  by  the  sheriff  to  the  executive.  Public  policy 
forbids  that  any  incentive  or  temptation  should  t>e  given  to  a  sheriff  or 
other  public  officer  to  delay  th*  proper  discharge  cf  his  duties,  or  wink  is 
the  escape  of  a  criminal,  or  to  misrepresent  to  the  executive  in  the  hope 
that  a  reward  might  be  offered  which  would  inure  to  the  benefit  of  the 
officer. 

I  would  have  no  hesitation  in  saying  that,  on  the  ground  of  public  pol- 
icy, the  sheriff  of  a  county  is  not  entitled  to  receive  a  reward  offered  by  tlie 
governor.  Permit  me  to  say,  however,  that  I  see  nothing  in  the  records  to 
indicate  that  Mr.  Stiles  was  influenced  in  his  actions  by  any  considerations 
which  the  rule  I  have  stated  forbids.  I  have  no  thought  that  he  acted  oth- 
erwise than  as  a  conscientious,  upright  officer  should,  but  the  rule  being 
broad,  must  be  applied  to  all  cases.  This  rule  is  abundantly  sustained  by 
the  authorities. 

Again,  the  she)  iff  was  not  within  the  terms  of  the  reward.  He  was  the 
proper  authority  who  should  receive  the  criminal  from  the  person  who 
arrested  him.  Not  being  embraced  within  the  terms  of  the  reward,  wca'i 
prevent  him  from  receiving  the  same. 

It  is  to  be  presumed  that  Mr.  Stiles  as  sheriff  performed  his  duty:  that 
it  was  done  without  hope  or  expectation  of  reward  other  than  the  fees 
allowed.  The  record  shows  he  received  from  the  state,  for  bringing  the 
prisoner  from  California,  $241.75.  The  statute  authorizing  a  reward  to  be 
offered  do  as  not  contemplate  that  it  shall  be  paid  to  those  whose  duty  it  -s 
to  make  the  arrest. 

My  conclusion  is  that,  as  a  matter  of  law,  the  claim  of  Mr.  Stiles  ahoili 
be  disallowed. 

Second. — In  regard  to  the  claim  of  John  Baird,  the  evidence  shows  qc:a 
conclusively  that  Davidson  had  been  arrested  for  evading  railroad  far* 
then  going  under  an  assumed  name;  that  John  Baird  had  his  snspickc* 
aroused  as  to  the  character  of  Davidson  and  made  inquiry;  that  he  wrtfe 
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o  the  sheriff  of  Fremont  county,  making  inquiry  as  to  whether  Davidson 
vas  wanted  there  for  a  crime  committed;  thu,  after  the  receipt  of  the  let- 
er,  the  sheriff  of  Fremont  county  telegraphed  to  the  sheriff  of  the  county 
k  description  of  Davidson,  and  told  of  the  reward  that  was  offered;  that 
3aird,  on  the  strength  of  the  telegram,  arrested  Davidson  and  held  him 
in  til  the  arrival  of  Sheriff  Stiles  with  the  requisition,  and  then  turned  him 
>ver  to  Sheriff  Stiles  as  the  proper  authority  to  receive  the  prisoner.  I 
ihiak,  without  question,  that  the  evidence  shows  that  John  Balrd  is  fairly 
3ntitled  to  the  reward. 

Mr.  Stiles  makes  the  claim  that  there  was  a  verbal  agreement  between 
lim  and  John  Balrd,  by  which  th9  reward  should  be  divided  between  them. 
The  preponderance  of  evidence  is  against  the  contention  of  Mr.  Stiles  in 
this  matter — at  any  rate  there  appears  to  be  no  consideration  for  such 
igraement — and,  were  it  not  so,  the  principles  of  public  policy  referred  to 
would  preclude  him  from  taking  one-half,  had  such  an  agreement  been 
male.  He  could  not  do  indirectly  what  public  policy  forbids  him  to  do 
directly. 

I  think  the  reward  should  be  paid  to  Mr.  Balrd. 

Yours  respectfully, 

Milton  Remley, 

AUonwy-General. 


EXTRA  SESSION  OF  LEGISLATURE— WHEN   NEW   CODE   HAT 

GK>  INTO  EFFECT— The  legislature  has  the  power  to  provide 

when  the  new  code  shall  become  operative. 

Des  Moines,  Iowa,  March  31, 1807. 

Horu  H.  JET.  Evans,  Secretary  Joint  Committee: 

Dear  Sir— I  received  in  due  time  your  favor  of  the  26  th  inst.,  in  which 
you,  in  behalf  of  your  committee,  ask  my  opinion  upon  the  following 
question: 

"  Can  the  extra  session  of  the  Twenty-sixth  General  Assembly,  by  legis- 
lative act,  fix  the  time  of  the  taking  effect  of  the  laws  enaoted  thereat,  or 
must  the  laws  go  into  effect  nin  3 ty  days  after  the  final  adjournment  of  the 
session?1' 

This  involves  the  interpretation  of  section  26,  article  3  of  the  constitu- 
tion of  this  state,  which  is  as  follows: 

"No  law  of  the  general  assembly,  passed  at  a  regular  session,  of  a  pub- 
lic nature,  shall  take  effect  until  the  fourth  day  of  July  next,  after  the  pas- 
sage thereof.  Laws  passed  at  a  special  session  shall  take  effect  ninety  days 
after  the  adjournment  of  the  general  assembly  by  which  they  were  passed. 
If  the  general  assembly  shall  deem  any  law  of  immediate  importance,  they 
may  provide  that  the  same  shall  take  effect  by  publication  in  newspapers 
in  the  state." 

A  careful  examination  has  failed  to  disclose  any  case  wherein  the  exact 
question  was  determined.  It  is  stated  generally  by  the  writers  of  constitu- 
tional law,  that  the  power  to  enact  laws  includes  the  power,  subject  to  con- 
stitutional restrictions,  to  provide  when,  in  the  future,  and  upon  what  con- 
ditions or  event,  they  shall  take  effect  (Sutherland  on  Statutory  Construc- 
tion, seetion  107.    Cooley  on  Constitutional  Limitations,  188.)    But  no  case 
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stated  as  authority  for  the  text  is  decisive  of  the  question  under  considera- 
tion. We  are  therefore  left  almost  entirely  to  the  language  of  the  con- 
stitution, and  recognized  rules  of  construing  the  same. 

It  has  been  repeatedly  held  that  the  constitution  of  astateisaltmitatix 
upon  the  power  of  the  ganeral  assembly,  and  not  a  grant;  that  the  general 
assembly,  as  representative  of  the  people  of  the  state,  has  full  and  com* 
plete  power  to  enact  any  law  which  its  judgment  dictates  unless  prohibit**: 
by  the  constitution  of  the  state,  or  the  constitution  of  the  United  Statu. 
Unless,  thm,  ths  language  of  the  section  above  quoted,  by  a  fair  interpre* 
tablojor  neo38S*ry  impUca;ioa,  prohibits  the  legislature  from  providing 
that  th.3  laws  passed  at  this  extra  89ssloi  shall  take  effect  more  than  ninety 
days  after  the  adjournment,  it  has  such  powers. 

Tne  rules  for  construing  statutes  are  applicable  to  considering  a  consti- 
tution. The  supreme  court  of  Pennsylvania  said  it  is  not  to  be  presumed 
that  those  who  draft  the  laws  have  a  perfect  knowledge  of  the  use  of  lan- 
guage or  grammar.  This  is  well  recognized,  and  oourte  have  considered 
"will"  to  mean  "shall,"  "shall"  to  mean  "will,"  "may"  as  "shall,"  etc 
The  true  object  is  tj  get  at  the  real  intention  of  the  legislature,  or  those 
adopting  the  constitution 

A  casual  perusal  of  the  second  sentence  of  section  26  under  consider- 
ation might  lead  to  the  idea  that  it  was  intended  to  make  it  obligatory  that 
all  laws  passed  at  a  special  session  shall  take  effect  ninety  days  after  the 
adjournment  of  the  general  assembly,  and  at  no  other  time,  but  I  do  not 
think  a  careful  analysis  of  the  language  necessarily  leads  to  that  condn- 
si  >n.  There  is  no  direct  prohibition  or  limitation  on  the  power  of  the  gen- 
eral assembly  contained  in  the  seoond  sentence. 

I  will  not  enter  into  a  discussion  of  the  distinction  between  "shalT"  and 
*  will,"  which  has  been  taken  up  by  philologists  and  grammarians,  farther 
than  to  say  the  grammars  used  about  the  time  of  the  adoption  of  the  constitu- 
tion generally  stated  that  shall  or  will  was  the  sign  of  the  future  indicatire. 
Tne  use  of  the  words,  "  shall  take,"  as  they  occur  in  the  seoond  sentence,  do 
not  necessarily  mean  more  than  the  future  form  of  the  verb,  "take."  In 
connection  with  what  precedes  and  follows,  it  does  not  appear  to  be  impera- 
tive. The  supreme  court  of  Illinois  in  Wheeler  v.  Chicago,  24  111.,  106.  saji: 
"  rhe  word,  '  shall,'  may  be  held  to  be  merely  directory  when  no  advantage 
is  lost,  when  no  right  is  destroyed,  when  no  benefit  is  sacrificed,  either  to 
the  public  or  to  any  individual,  by  giving  it  that  construction;  but  if  any 
right  to  anyone  depends  upon  giving  the  word  an  Imperative  construction, 
the  presumption  is  that  the  word  is  used  with  reference  to  such  right 
or  benefit.  But  where  no  right  or  benefit  to  anyone  depends  upon  the 
imperative  use  of  the  word,  it  may  be  held  to  be  directory  merely."  No 
right  is  imperiled,  no  principle  is  involved  which  requires  the  giving  of  an 
imperative  meaning  to  the  words. 

The  last  sentence  of  the  section  is:  "If  the  general  assembly  shall  deem 
any  law  of  immediate  importance,  they  may  provide  that  the  same  shall 
take  effect  by  publication  in  newspapers  in  the  state."  This  does  sot 
explicitly  say  that  by  publication  the  laws  of  a  special  session  shall  take 
effect  bafore  the  expiration  of  ninety  days  after  the  ad j  rarnment,  yet  the 
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•evident  intent  is  that  it  is  left  to  the  judgment  of  the  legislature  to  deter- 
mine whether  or  not  they  shall  take  effect  immediately  upoi  publication. 
Such  has  been  the  oonitruotlon  placed  upon  it  by  the  previous  extra 
sessions. 

If  the  second  sentence  of  the  said  section  is  to  be  considered  as  inflex- 
ibly imperative,  then  there  is  nothing  in  the  last  sentence  to  constr  je  the 
language  strictly  which  abrogates  that  rule.  Laws  may  take  effect  by  pub- 
lication ninety  days  after  the  adjournment,  and  thus  comply  with  the  teems 
of  both  sentences 

Applying  certain  rules  of  construction  to  the  first  sentence,  a  strong 
argument  could  be  made  to  show  that  the  naming  of  the  4th  day  o!  July  as 
the  time  at  which  laws  of  a  public  nature  shall  take  effect,  would  exclude 
any  other  day  than  the  4th  of  July.  In  fact,  the  Nebraska  supreme  court 
in  an  opinion  paraphrases  the  following  language  of  the  Nebraska  constitu- 
tion: "No  act  shall  take  effect  until  three  calendar  mouths  after  the 
adjournment  of  the  session  at  which  it  is  passed,"  into,  (  all  acts  shall  take 
effect  upon  the  expiration  of  three  calendar  months  after  the  adjournment 
of  the  legislature."  No  doubt,  however,  has  seemed  to  have  arisen  in  the 
mind  of  any  general  assembly  as  to  its  right  and  power  to  provide  that  laws 
passed  at  a  regular  session  shall  take  effect  any  time  in  the  future  that  it 
may  designate. 

There  i9  suggested  to  my  mind  no  reason,  in  the  nature  of  things,  why  a 
special  session  should  be  limited  in  its  power.  No  good  raas  >n  can  be  given 
for  a  construction  which  would  thus  limit  the  power  of  a  speoial  session. 
The  discussion  in  the  constitutional  ooivention  upon  the  proposition  to 
limit  the  power  of  an  extra  session  to  legislate  on  the  subjects  which  are 
named  in  the  governor's  proclamation,  shows  that  it  was  the  intention  of 
the  convention  that  an  extra  session  should  have  the  same  powers  in  all 
respects  to  legislate  that  were  given  to  the  regular  session. 

The  supreme  court  of  this  state  in  the  recent  case  of  White  v.  Qreen,  70 
N.  W.  R.,  182,  says:  "  It  is  well  settled  that  in  construing  statutes,  courts 
should  not  only  consider  the  mischief  of  the  old  law  and  the  remedy  intended 
to  meet  it,  but  all  parts  of  a  statut  3  relating  to  cognate  matters  should  be  con- 
sidered as  well,  and  that  construction  adopt  3d  which  will  give  effect  to  and 
harmonize  the  provisions."  Tne  rule  thus  stated  has  received  the  sanction 
of  courts  everywhere.  Let  us,  then,  examine  into  the  mischief  to  be 
remedied  by  the  adoption  of  section  26. 

Under  the  oommon  law,  the  acts  of  parliament  took  effect  on  the  first 
day  of  the  session  at  which  they  were  enacted. 

The  accepted  doctrine,  however,  in  America  was  that  statutes  took  effect 
from  and  after  their  enactment  by  the  legislature,  some  courts  holding  that 
they  took  effect  on  the  same  day  at  the  same  instant  they  were  signed  and 
approved  by  the  governor;  other  courts  excluded  that  day. 

The  constitution  of  this  state,  of  1846,  provided:  "  No  law  of  the  gen- 
eral assembly,  of  a  public  nature  shall  take  effect  until  the  same  shall  be 
published  and  circulated  in  the  several  counties  of  the  state  by  authority." 
If  the  general  assembly  shall  deem  any  law  of  immediate  importance,  it 
may  provide  that  the  same  shall  take  effect  by  publication  in  the  news- 
papers of  the  state.  This  left  the  matter  of  the  taking  effect  of  the  law  too 
•uncertain.    Those  subject  to  the  law  could  not  tell  when  the  law  would 
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take  effect  The  discussion  of  this  section  in  the  constitutional  convention 
of  1857  (*ee  Vol  I,  Con.  Debates,  pages  630  and  551),  shows  that  the  sole 
thought  of  the  convention  was  to  provide  a  general  rule  by  which  time  w*3 
given  for  the  publication  of  the  law,  and  its  circulation  among  the  people. 
It  was  proposed  to  make  the  laws  take  effect  ninety  days  after  the  adjourn- 
ment of  the  general  assembly.  Mr.  James  F.  Wilson  said,  "  I  think,  judg- 
ing from  the  past  history  of  the  state,  that  that  time  would  not  be  sufficient, 
Tne  general  assambiy  usually  adj  >urns  about  the  1st  of  February,  and  yet 
we  scarcely  erer  receive  the  laws  in  our  county  before  May  or  Jane.  It 
seams  to  me  that  ninety  days  would  not  be  sufficient  time,  and  we  ought  at 
least  to  say  four  mo  it  h  3  after  the  adjournment  of  the  legislature."  With 
that  in  mind,  the  committee  of  the  whole  inserted  the  4th  of  July,  and  on 
the  final  action,  an  amendment  was  made  on  the  floor  without  discussion, 
inserting  the  second  sentence  of  section  26,  making  the  language  as  it 
appears  in  said  section. 

I  think  no  one  familiar  with  the  history  of  the  wrongs  done  by  having 
retroactive  laws  enacted,  or  laws  taking  effect  before  those  subject  to  the  law 
could  possibly  have  knowledge  thereof,  and  then  reading  the  constitutional 
debate,  can  doubt  for  a  moment  that  the  sole  object  of  the  convention  was  to 
fix  a  time  for  the  taking  effect  of  laws  not  deemed  of  immediate  importance, 
so  as  to  give  the  people  of  the  state  a  knowledge  of  the  law  before  it  affected 
their  interests.  There  is  no  suggestion  anywhere  that  It  was  intended  to 
limit  the  power  of  the  legislature  to  provide  that  a  law  should  take  effect 
at  any  tlnn  in  the  future  beyond  the  date  or  period  named. 

There  is  in  the  constitution  no  suggestion  that  there  shall  be  a  differ- 
ence between  the  power  of  a  regular  session  and  a  special  or  extra  session. 
As  suggested  above,  the  convention  expressly  refused  to  make  a  difference 
between  the  two  in  the  matter  of  legislation.  If  this  section  is  so  con- 
strue 1  as  to  make  a  distinction  in  the  powers  of  a  regular  session  and  a 
special  session,  it  is  the  only  instance,  and  is  out  of  harmony  with  the  entire 
constitution. 

In  determining  a  constitutional  question,  it  is  right  to  consider  the  con- 
struction placed  upon  it  by  the  different  departments  of  the  government 
and  the  previous  legislatures.  I  have  no  doubt  that  the  legislature  which 
enacted  the  code  of  1873  would  come  under  the  term,  "special  session."  "A 
board  or  court,  legislative  body  or  tribunal  may  be  said  to  hold  a  special 
session  when  it  meets  at  an  unusual  time  or  between  its  appointed  or 
ordinary  times  of  convening."  (Abbott's  Law  Dictionary,  page  482.)  A 
session  is  defined  to  be  a  sitting;  sometimes  used  for  the  time  during  which 
a  body  of  parsons  or  a  tribunal  is  organized  competent  for  the  transaction 
of  business.  In  another  connection,  the  time  during  which  it  is  convened 
and  actually  engaged  in  business. 

It  has  been  held  that  when  a  legislative  body  disperses,  the  members 
going  to  their  ordinary  private  business,  that  the  session  is  closed.  An 
adjourned  session  is  not  a  regular  session.  It  is  a  special  session.  An 
extra  session  convened  by  the  governor  is  likewise  a  special  session.  The 
special  session  of  1873  adjourned  February  20th.  It  provided  that  the  code 
adopted  should  take  effect  on  the  1st  day  of  September,  1873,— more  than 
six  months  after  the  adjournment  of  the  general  assembly.  The  validity 
of  the  code  was  never  questioned  on  that  account,  and  could  not  have  been 
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successfully  assailed.  It  is  no  unoomibon  thing  for  a  speoial  session  to  enact 
laws  which  become  operative  mora  than  ninety  days  after  the  adjournment. 
8ome  such  have  been  pending  before  this  session  of  this  general  assembly. 
I  have  never  heard  of  such  laws  being  assailed  on  that  account,  and  do  not 
think  they  can  be,  as  the  evident  purpose  of  the  constitution  is  that  laws 
not  deemed  of  immediate  importance  shall  not  take  effect  until  time  has 
been  given  (at  least  ninety  days),  for  their  publication  and  circulation. 

If  any  differ  from  the  conclusion  expressed  that  an  adjourned  session  is 
a  special  session,  I  would  suggest  that  the  present  session  then,  by  the  same 
reasoning,  would  not  be  embraced  within  the  term,  "speoial  session;"  so 
upon  that  theory,  this  extra  session  would  not  be  affected  or  controlled  by 
the  constitutional  provision  made  with  reference  to  a  special  session. 

Another  consideration:  a  distinction  is  sometimes  made  by  the  courts 
between  a  law  going  into  effect,  and  becoming  operative.  Laws  which  are 
duly  entctcd  become  the  law  of  the  land,  but  do  not  necessarily  become 
operative  upon  the  subjects  until  the  happening  of  a  future  event.  Our 
statute  books  are  full  of  such  laws.  The  case  of  Hopkins  v.  Scott,  38  Neb., 
061,  in  discussing  a  similar  constitutional  question,  says:  "  The  act  as  an 
act  did  go  into  effect  under  the  constitutional  provision  referred  to.  It 
became  the  law  of  the  state  from  that  time,  but  the  class  of  persons  to  whom 
it  applied  only  came  into  existence  upon  the  expiration  of  the  then  current 
terms  of  office  Until  three  months  after  the  adjournment  of  the  legislature, 
the  act  could  not  have  taken  effect,  even  though  terms  of  treasurers  might 
have  expired  during  the  interval.  After  the  constitutional  period  for  the 
act  to  take  effect  had  expired,  it  became  the  law,  and  as  fast  as  the  terms 
of  treasurers  expired,  became  operative.  It  was  the  law  from  that  time, 
although  it  may  have  been  without  practical  effect  for  want  of  subject  mat- 
ter to  act  upon.'1 

So  an  act  passed  by  this  legislature  repealing  all  statutes  of  a  general 
nature  embraced  within  the  new  code  when  the  new  code  shall  take  effect 
and  fixing  the  time  by  the  happening  of  some  event  or  the  lapse  of  a  stated 
time  when  the  new  code  shall  become  operative,  becomes  a  completed 
statute  when  duly  enacted  and  approved,  at  the  expiration  of  ninety  days 
after  the  adjourzment.  It  becomes  the  law  and  lacks  nothing  to  put  it  in 
force  upon  the  arrival  of  the  time  that  it  is  to  become  operative.  The 
provisions  of  the  law  must  not  necessarily  be  can  led  out  the  moment  the 
law  goes  into  effect  or  becomes  the  law,  but  the  provisions  of  the  law 
become  operative  at  the  time  and  In  the  manner  that  the  law  provides. 

There  is  no  doubt  in  my  mind  that  the  extra  session  of  the  Twenty-sixth 
General  Assembly  oan,  by  legislative  act,  determine  the  time  in  which  the 
code  now  before  the  general  assembly  shall  beaome  operative,  and  that  such 
date  may  be  fixed  more  than  ninety  days  after  the  adjournment  of  the 
general  assembly.  Yours  respectfully, 

Milton  Remley, 
Attorney-General. 
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CLAIM  AGAINST  COUNTY— Surgical  operation— Liability  of  county 

under  facts  stated. 

Des  Moines,  Iowa,  April  1, 1897. 
Qeorge  A.  Mclntyre,  Esq.,  County  Attorney,  Shell  Bock,  Iowa: 

Dear  Sir — Yiur  favor  of  the  31st  ult  at  hand,  asking  my  opinion  upon 
the  question  whether  the  county  is  liable  for  a  bill  rendered  by  C.  J.  Ditt- 
mar,  supervisor  of  the  town  of  Freeport,  111.,  for  hospital  dues  and  sur- 
geon's fees  for  services  rendered  to  J.  M.  Miles,  who  has  a  settlement  in 
your  county.  If  I  understand  the  facts  correctly,  the  board  of  supervisors 
made  arrangements  to  have  a  surgical  operation  performed  upon  said  Miles, 
at  the  expense  of  the  county,  in  a  hospital  at  Chicago.  Miles  declined  to 
have  the  operation  performed  there  and  started  to  return  home,  and  was 
again  attacked  with  his  ailment  at  Freeport,  where  the  proper  authorities 
sent  him  to  the  hospital  and  the  operation  was  performed.  He  has  now 
returned  to  Butler  county,  and  has  recovered  from  his  ailment,  appen- 
dicitis. 

Under  section  2155  of  McClain's  code,  the  board  of  supervisors  are 
authorized  to  grant  specific  relief,  and  it  appears  fron  their  action  that 
they  thought  the  case  of  Mr.  Miles  one  which  justified  such  relief.  Having 
sent  him  to  the  hospital  at  Chicago  at  the  expense  of  the  county,  there  u 
no  question  but  that  the  county  would  have  been  liable  for  the  contract 
price  of  the  services  rendered  Mr.  Miles  by  the  hospital  in  Chicago. 

I  infer  from  your  statement  of  the  facts  that  the  services  rendered  by 
the  hospital  and  surgeon  at  Freeport  were  rendered  without  direct  employ- 
ment by  the  authorities  of  Butler  county. 

While  the  statute  makes  the  county  of  a  pauper's  settlement  liable  for 
the  aid  and  support  furnished  by  some  other  county  of  the  state,  yet  I  find 
nothing  in  the  law  which  authorizes  the  recovery  from  a  county  by  any 
county  or  city  of  another  state,  and,  under  the  facts  stated,  I  doubt  very 
much  whether  the  authorities  at  Freeport  could  recover  in  an  action  at  law 
from  Butler  county,  bacause  of  the  absence  of  a  contract  price  or  statutory 
liability  under  which  the  services  were  rendered.  In  order  to  recover  of 
a  county,  there  must  be  either  a  contract  or  a  statute  making  the  county 
liable,  both  of  which  seem  to  be  wanting  in  this  case. 

This  is  a  technical  view  to  take  of  it,  however.  The  facts  stated  show 
that  the  board  of  supervisors  was  willing  to  pay  for  the  operation,  believing 
it  to  be  best  for  the  county  to  have  the  same  performed.  The  operation 
was  performed,  and  successfully  performed,  by  parties  who  were  not 
employed  by  the  county  to  do  the  same,  but  humanity  probably  demanded 
it  should  be  done  at  the  time  without  waiting  to  get  the  authority  of  the 
county  to  perform  the  operation  at  the  county's  expense.  As  a  matter  of 
right  and  justice,  the  county  ought  to  pay  what  the  services  were  reasona- 
bly worth.  I  do  not  think  the  public  expects  or  demands  of  its  officers  that 
just  claims  against  the  county  or  state  should  be  defeated  by  any  technical 
rules  of  law. 

If  the  bill  is  no  more  than  the  county  agreed  to  pay  the  hospital  in  Chi- 
cago, there  can  be  no  reasonable  objection  to  paying  it,  and,  under  the  cir- 
cumstances, I  think  the  board  would  be  justified  in  paying  the  reasonable 
value  of  the  services  rendered,  not  to  exceed,  however,  the  price  con- 
tracted to  be  paid  to  the  hospital  in  Chicago. 

Yours  respectfully, 

Mtlton  Remley, 

Attorney-Oeneral 
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COUNTY  JAUr— Erection  of  when  cost  will  be  more  than  $5,000— Vote 
of  electors  necessary— May  use  surplus  of  county  fund. 

Dbs  Moines,  Iowa,  April  6, 1897. 

W.  M.  Jackson,  Esq,,  County  Attorney,  Bedford,  Iowa: 

Deab  Sib— Your  favor  of  the  5th  inst.  at  hand,  in  which  you  ask  my 
opinion  upon  the  following  question: 

Your  county,  having  a  surplus  of  $24,000  in  the  county  fund,  and  being 
in  need  of  a  new  jail,  the  board  of  supervisors  desire  to  know  if  they  sub- 
mit a  proposition  to  the  taxpayers  for  authority  to  build  a  jail  that  would 
cost  $10,000,  if  they  have  a  right  to  take  this  amount  out  of  the  surplus  of 
the  county  fund,  without  levying  any  additional  tax  for  the  purpose  of 
building  the  jail. 

Under  the  provisions  of  section  402  of  McClain's  code,  general  authority 
is  given  to  the  board  of  supervisors  to  build  and  keep  in  repair  the  neces- 
sary buddings  for  the  use  of  the  county,  subject,  however,  to  the  limitation 
in  paragraph  24  of  said  section,  whioh  provides:  "They  shall  not  order  the 
erection  of  a  court  house,  jail,  p?or  house,  or  Oiher  county  building  or 
bridge,  when  the  probable  cost  would  exceed  $5,000,  until  the  proposition 
has  been  submitted  to  the  legal  voters  of  the  county  and  voted  for  by  a 
majority  of  all  voting,"  etc. 

The  provisions  of  section  1270  of  McClain's  code  authorize  the  levy  of  a 
tax  for  ordinary  county  revenue.  They  are  also  authorized  to  levy  taxes 
for  particular  purposes,  as,  for  instance,  the  bridge  tax,  insane  hospital 
tax,  soldiers'  relief,  etc.  The  use  of  these  special  taxes,  as  a  rule,  is  lim- 
ited to  the  purposes  f  r  which  they  are  levied.  By  said  section  the  county 
may,  by  vote,  authorize  the  levy  of  a  special  tax  for  county  purposes. 

The  buildings,  repairs  and  expenses  of  the  county  are  to  be  paid  out  of 
the  ordinary  county  revenue  if  it  is  sufficient.  If,  however,  bonds  are 
required  to  be  isoUcd  to  pay  for  such  improvements,  or  a  special  levy  for 
such  special  purposes  is  made,  the  same  must  be  voted  upon  by  the  people, 
as  required  by  sections  430  to  441  inclusive. 

An  examination  of  these  different  sections  shows  that  paragraph  24  of 
section  402  of  McClain's  code  is  a  limitation  on  the  power  of  the  board  of 
supervisors  to  use  the  county  fund  for  building  purposes  in  excess  of  $5,000, 
and  their  action  in  regard  to  expending  more  than  $5,000,  or  levying  a  tax 
for  the  purpose  of  building,  or  issuing  bonds,  must  first  be  authorized  by  a 
vote  of  the  people.  Whatever  the  people  authorize,  then,  in  regard  to  the 
use  of  the  county  fund  on  hand,  or  the  levy  of  a  special  tax  for  the  purpose 
of  erecting  buildings,  can  be  fully  carried  out  by  the  board  of  supervisors 
within  the  limit  prescribed  by  section  433  of  McClain's  code,  as  amended 
by  chapter  32,  acts  of  the  Twenty-third  General  Assembly. 

I  find  nothing  whatever  in  the  law  which  prohibits  the  use  of  the  county 
fund  for  the  erection  of  a  jail  costing  $10,000,  or  any  other  sum,  if  the  peo- 
ple, by  vote,  authorize  a  jail  to  be  erected.  In  fact,  it  seems  appropriate 
that  it  should  be  paid  from  the  ordinary  oounty  fund,  and  the  county  is  to 
be  congratulated  that  it  can  do  so  without  increasing  the  burdens  of  taxa- 
tion. The  proposition,  however,  should  be  plainly  .  stated,  so  that  the 
electors  may  fully  understand  the  same,  and  the  board  unquestionably  has 
authority  to  carry  out  the  directions  of  the  people  given  at  the  polls. 

Yours  respectfully, 

Milton  Remley, 
Attorney-General. 


278  REPORT   OP  THE  ATTORNEY-OENBRAL. 

LIABILITY  OF  SURETIES  ON  MULCT  SALOON-KEEPERS  BOND— 

Liability  for  tax  due  the  county  —  Liability  for  tax  due  the 

city— As  to  liability  for  fines,  query — Suit  should  be 

brought  upon  the  bond  by  the  injured  party. 

Des  Moines,  Iowa,  April  6, 1897. 

C.  W.  Grim,  Esq.,  County  Attorney,  Estherville,  Iowa: 

Dear  Sir — Your  favor  of  the  24th  ult.  at  hand,  in  which  you  request 
my  opinion  upon  the  following  propositions  of  law: 

First.— iK Are  the  bondsmen,  provided  for  in  section  17,  chapter  62,  acta 
of  the  Twenty- fifth  General  Assembly,  liable  for  the  tax  of  $600  provided 
by  the  statute?" 

In  regard  to  this  I  will  say  that  the  case  of  Marshall  County  v.  Knoll,  et 
oZ.,  decided  February  1,  1897,  reported  in  69  N.  W.  R.,  1146,  determines  this 
question  in  the  affirmative. 

Second.— " Are  said  bondsmen  liable  for  the  additional  municipal  tax 
therein  provided  for?    If  so,  at  whose  suit?" 

Section  24  of  chapter  62  provides  that  cities  and  towns  shall  have 
power  to  levy  and  collect  additional  taxes,  etc.  Taxes  levied  in  pursuance 
of  such  authority  are  just  as  obligatory  upon  the  vendor  of  intoxicating 
liquors  to  pay  as  other  taxes,  and  the  same  reasoning  which  leads  to  the 
conclusion  reached  in  the  case  of  Marshall  County  v.  Knoll,  applies  to  the 
additional  municipal  tax,  and  upon  the  authority  of  that  case,  I  am  of  the 
opinion  that  the  bondsmen  are  liable  for  the  additional  municipal  tax. 
Section  3757  of  MoClain's  code  authorizes  a  suit  to  be  brought  on  such 
•bond  "in  the  name  of  any  person  intended  to  be  thus  secured  who  has  sus- 
tained an  injury  in  consequence  of  the  breach  thereof."  In  case  the  city 
or  town  is  the  party  injured  by  a  breach  of  the  bond,  viz.:  failing  to  pay 
the  tax,  then  such  city  or  town  would  be  the  proper  party  to  bring  the  suit 

Third.— u Are  said  bondsmen  liable  for  the  penal  judgment  rendered 
because  of  a  failure  to  comply  with  the  mulct  statute?" 

The  bond  is  conditioned  upon  the  faithful  performance  of  ail  the  pro- 
visions of  this  act,  and  for  the  payment  of  any  and  all  damages  which  may 
result  from  the  sale  of  intoxicating  liquors  on  the  premises  occupied  by  the 
obligor.  A  failure  of  any  of  the  conditions  would  justify  a  judgment 
upon  the  bond  for  the  amount  thereof,  it  being  in  the  nature  of  a  penal 
bond.  The  fact  of  a  conviction  for  violating  the  provisions  of  the  law 
would  justify  a  suit  to  forfeit  the  entire  bond  and  recovery  of  penalty 
therein  named.  I  do  not  think  that  judgment  in  a  criminal  case  imposing 
a  fine  could  be  rendered  against  the  sureties  on  the  bo  id  in  that  action,  but 
to  make  them  liable,  an  action  would  have  to  be  mainlined  upon  the  bond. 

Whether,  in  such  action,  sureties  would  be  liable  for  the  amount  of  the 
fines  recovered  is  a  question  of  considerable  doubt  in  my  mind.  The  rea- 
soning of  the  court  in  Marshall  County  v.  KnoU,  does  not  necessarily  lead  to 
that  conclusion,  and  if  it  were  an  original  proposition  I  would  incline  to  the 
contrary  view.  The  same  end  can  be  obtained  practically  by  bringing  an 
action  upon  the  bond  against  the  surety,  alleging  the  breach  thereof  which 
led  to  the  conviction,  and  demanding  a  forfeiture  on  suoh  bond. 

You  will  notice  there  is  a  difference  in  the  provisions  of  section  17  of  chap* 
ter  62,  and  the  provisions  of  section  2419  of  MoClain's  cole.    If  the  act 


REPORT  OP  THE  ATTORNEY-GENERAL.       277 

upon  which  the  criminal  prosecution  was  based  is  in  violation  of  said  chapter 

62,  then  the  sureties  on  the  bond  cannot  be  made  liable  by  a  suit  upon  the 

bond.  Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


COUNTY  ATTORNEY— It  is  not  his  duty  to  bring  suit  on  the  bond  of 

an  officer  of  the  state  militia. 

Des  Moines,  Iowa,  April  6, 1897. 

7.  M.  WUaon,  Esq.,  County  Attorney,  Gewterville,  Iowa: 

Dear  Sir— Your  favor  of  24th  ult.  came  duly  to  hand,  in  which  you 
state: 

"  The  captain  of  our  militia  company  gave  a  bond  to  the  state  of  Iowa 
with  sureties  thereon  for  the  proper  application  and  disbursement  of  all 
funds  coming  into  his  hands  as  such  officer.  He  left  the  state  about  a  year 
ago  and  failed  and  still  refuses  to  account  for  the  moneys  and  property  that 
came  into  his  hands."  You  ask:  "  Is  it  the  duty  of  the  county  attorney  to 
bring  a  suit  on  this  bond,  given  for  the  benefit  of  the  state  by  the  militia 
officer  and  are  such  sureties  liable  on  said  bond  where  the  officer  falls  or 
refutes  to  turn  over  said  property  to  his  successor  in  office?" 

The  provision  of  law  in  regard  to  the  giving  of  a  bond  is  contained  in 
section  24,  chapter  74,  acts  of  the  Eighteenth  General  Assembly,  which 
provides:  "When  any  arms  or  ammunitions  are  delivered  to  any  commander, 
he  shall  execute  and  deliver  to  the  adjutant-general,  a  bond  payable  to  the 
state  of  Iowa,  in  sufficient  amount  and  with  sufficient  securities,  to  be 
approved  by  the  governor,  conditioned  upon  the  proper  use  of  such  arms  and 
ammunitions  and  return  of  the  same  when  requested  by  proper  authorities, 
in  good  order,  wear,  use  and  unavoidable  loss  and  damage  excepted." 
This  provision  is  the  only  one  that  I  am  aware  of  authorizing  the  giving  of 
a  bond. 

It  will  be  noticed  that  it  is  not  security  for  funds  of  the  company  which 
may  come  into  the  hands  of  the  officer  that  such  bond  is  given.  The  com- 
pany is  made  an  organization,— not  exactly  a  corporation  but  a  volun- 
tary organization, — which  may,  under  section  16  of  said  act,  make  by-laws 
for  its  own  government.  It  may  elect  its  own  financial  agents  or  officers, 
and  the  internal  affairs  of  each  company  are  managed  according  to  such 
by-laws  ss  may  be  adopted.  They  may  have  a  treasurer  to  care  for  and  dis- 
burse the  funds  collected  by  the  company. 

In  regard  to  the  security  of  such  funds,  which  the  company  may  raise, 
the  statute  does  not  provide  that  a  bond  shall  be  given  to  the  state.  Sec- 
tion 26  of  said  act  makes  it  embezzlement  for  an  officer  to  mis-appropriate 
money  drawn  from  the  state  treasury,  but  the  bond  which  the  law  author- 
izes does  not  stand  as  security  for  such  money.  The  company  might,  by 
by-laws,  require  bonds  of  these  wbo  handle  the  company's  funds,  and  I  am 
uncertain,  from  the  statement  of  3  our  letter,  whether  such  bond  is  not  the 
one  that  you  refer  to. 

I  will  say,  therefore,  that  if  the  bond  is  such  a  one  as  is  required  by  sec- 
tion 24  of  chapter  74,  acts  of  the  Eighteenth  General  Assembly,  the  gov- 
ernor of  the  state  as  commander-in-chief,  would  be  the  proper  party  to 


278  REPORT   OF  THE  ATTORNEY-CENERAL. 

* 

order  a  suit  to  be  brought  thereon  for  a  violation  of  ite  terms.  If,  however, 
the  bond  is  one  given  in  accordance  with  the  by-lawB  of  the  company,  this 
being  a  matter  wholly  within  the  control  of  the  company  itself,  I  do  not 
think  it  would  be  the  duty  of  the  county  attorney  to  bring  suit  thereon. 

Yours  truly, 

Milton  Remlet, 
Attorney-GeneraL 


PUBLIC   OFFICERS— CLERK  OF  THE  DISTRICT  COURT- 
COMPENSATION. 

Dss  Moines,  Iowa,  April  7, 1S97. 

W.  L.  Smith,  Esq.,  Cownty  Attorney,  Humboldt,  Iowa: 

Dear  Sib — Your  favor  of  the  6th  inst.  at  hand,  enclosing  a  resolution  of 
the  board  of  supervisors  fixing  the  salary  of  the  clerk  of  the  district  court 
at  $1,100  for  the  year  1896,  and  stating  that  the  clerk  for  six  years  received 
the  fees  provided  for  in  section  2560  of  McClain's  code,  in  addition  to  the 
salary.  You  state,  also,  that  your  population  is  leas  than  12,000,  and  the 
limit  of  the  salary  of  the  clerk  is  $1,300,  and  you  ask  whether  the  clerk  ii 
entitled  to  the  fees  provided  for  in  section  2560  of  McClain's  code,  or  whether 
the  county  is  bound  because  he  has  been  paid  this  in  other  years. 

In  regard  to  this  I  will  say  that  section  5033  of  MoClain'a  code  provides 
a  scale  of  fees  that  the  clerk  of  the  district  court  may  charge.  Section 
2560  also  authorizes  him  to  charge  fees.  Section  5036,  however,  places  a 
limit  upon  his  compensation  which,  in  counties  like  yours  having  a  popula- 
tion in  excess  of  10,000  but  not  exceeding  20,000,  is  $1,300.  By  the  last  sec- 
tion, however,  the  board  of  supervisors  is  authorized  to  allow  him  an 
additional  compensation  up  to  ihe  limit  in  case  his  fees  are  lcsa  than  the 
limit  fixed  in  said  section. 

I  do  not  think  the  resolution  of  the  board  fixing  his  salary  at  $1,100  can 
have  the  effect  of  depriving  him  of  th*  fees  he  is  authorized  to  collect  and 
receive  for  himself  to  an  amount  equal  to  the  sum  named  in  such  section, 
viz.,  $1,300.  The  effect  of  the  resolution  of  the  board  is  to  require  the 
county  to  pay  tbe  clerk  enough  with  the  fees  which  he  has  received  to 
amount  to  $1,100 

It  would  be  absurd  to  say  that  he  can  receive  the  $1,100  and  the  fees  too,  or 
any  part  thereof.  The  county  has  practically  guaranteed  to  him  that  tbe 
fees  *  ill  amount,  to  $1,100.  If  tbis  sum  has  been  paid  to  bim  out  of  the 
county  treasury,  then  all  the  fees  in  equity  belong  to  the  county.  If,  under 
this  supposition,  he  can,  in  addition  to  the  $1, 100  received  from  the  county, 
retain  the  fees  arising  under  section  2560  of  McClain's  code,  why  can  he  not 
retain  all  the  fees  the  law  authorizes  him  to  charge? 

I  think  if  the  fees  of  the  office  amounted  to  less  than  $1,100,  and  he  hat 
received  from  the  county  enough  to  make  It  up  to  $1,100,  he  is  entitled  to 
nothing  more.  If  the  fees  have  amounted  to  more  than  $1,100,  so  that  he 
has  been  paid  nothing  out  of  the  county  treasury,  he  is  entitled  to  the 
aggregate  amount  received  up  to  $1,300.  I  make  no  distirction  between 
the  fees  arising  under  section  2560  of  McClain's  code  and  the  other  fees;  so 
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far  m  this  question  is  concerned,  they  all  must  be  considered  in  ascertaining 

the  total  amount  of  compensation  of  the  clerk. 

The  fact  that  the  board  of  supervisors  has  allowed  such  fees  to  be 

retained  by  the  former  clerk,  or  even  by  the  present  clerk,  would  not  bind 

the  county  to  continue  the  course.    ( See  Palo  AUo  Go.  v.  Bwiingame,  71 

Iowa,  211.)  Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


IOWA  LAKE  BEDS— The  beds  of  meandered  lakes  belong  to  the  state 
and  neither  the  board  of  supervisors  nor  the  local  health 
officer  has  any  authority  to  drain  them. 

Des  Moines,  Iowa,  April  7, 1897. 

Hon.  Geo.  E.  Delavan,  Fish  Commissioner,  EstherviUe,  Iowa: 

Dear  Sib — Your  favor  of  the  5th  inst.  at  hand,  in  which  you  enclose  a 
letter  of  John  A.  Kyle  of  Lake  Mills,  and  ssk  my  opinion  upon  these  ques- 
tions: 

44  Can  the  county  board  of  supervisors  condemn  and  ditch  a  government 
lake?  Must  the  government  do  that?  Has  the  local  health  officer  anything 
to  do  with  it?" 

I  will  briefly  state  my  views  upon  these  questions  together.  If  a  lake 
that  has  been  meandered  by  the  government  surveyors,  and  all  the  land 
sold  with  reference  to  the  plats  made  by  the  government  surveyors,  then 
the  government  of  the  United  States  has  no  fuither  interest  in  such  lake, 
and  the  same  belongs  to  the  state  government  as  a  part  of  the  public  waters 
of  the  state  The  board  of  supervisors  has  been  given  no  control  whatso- 
ever over  the  public  waters,  and  would  become  trespasser  if  it  drained 
the  same.  There  is  no  authority  given  to  the  board  of  supervisors  to  con- 
demn the  lake.  There  is  nothibg  in  ihe  law  i»ny  where  to  indicate  that  the 
supervisors  have  any  authority  whatsoever  in  the  matter  to  which  you  refer. 

The  government  of  the  United  States  would  have  no  authority  to  enter 
upon  the  public  waters  of  the  state  and  drain  the  same.  I  cannot  conceive 
how  a  local  health  officer  would  be  authorized  to  do  any  such  a  thing  as  to 
drain  a  lake.  There  is  not  a  syllable  in  any  statute  that  I  can  find  that 
would  justify  any  such  construction. 

Referring  to  the  letter  of  Mr.  Kyle,  which  I  return  to  you,  I  will  say 
that  if  any  parties,  whether  they  be  those  acting  for  the  board  of  super- 
visors or  any  local  health  officer,  attempt  to  dig  a  ditch  so  as  to  drain  off 
the  water  of  the  lake,  which  his  letter  shows  to  be  full  at  the  present  time, 
if  local  parties  are  interested  in  enjoining  them  or  preventing  the  destruc- 
tion of  the  lake,  and  will  bring  an  injunction  suit  to  restrain  them,  I  will 
give  them  such  assistance  as  I  am  able  to  do  in  the  way  of  furnishing  briefs 

or  citing  authorities.  Yours  respectfully, 

Milton  Remley, 

Attorney''  General. 


280  REPORT   OP  THE  ATTORNEY-GENERAL. 

OLAIK  FOB  EXPENSES  INCURRED  IN  RETURNING  A  FUGITIVE 

FROM  JUSTICE— One  must  show  that  the  condition*  imposed 

by  the  requisition  have  been  fulfilled  in  order  to 

recover  from  the  state. 

Des  Moines,  Iowa,  April  7, 1807. 
Hon.  F.  M.  Drake,  Governor  of  Iowa: 

Dear  Sir— In  regard  to  the  claim  of  C.  G.  Samson  for  fees  and  expenses 
as  agent  of  the  state  on  requisition  for  the  arrest  and  return  of  Letter 
Stevens,  a  fugitive  from  justice,  which  has  been  referred  to  me,  I  will  say 
that  the  requisition  which  made  his  appointment,  stated  the  terms  under 
which  he  was  entitled  to  compensation,  which  in  no  case  should  exceed  the 
sum  of  $76;  that  the  requisition  provided  that  the  state  would  be  "at  no 
expense  on  account  thereof  unless  the  accused  is  returned  to  the  state, 
indicted  (if  not  already),  and  tried." 

The  condition  has  not  been  complied  with.  Mr.  Samson  understood  the 
provision,  or  is  presumed  to  have  done  so,  and  has  no  legal  claim  for  his 
expenses  thereunder.  It  may  be  that  he  was  not  at  fault  for  the  escape  of 
the  prisoner,  but  the  purpose  of  such  a  condition  is  a  wise  one  It  encour- 
ages extraordinary  diligence  in  securing  the  return  of  the  person  accused. 
The  circumstances  may  make  it  a  hardship  upon  him  to  bear  the  loss,  but 
it  is  to  be  pr<8umed  he  took  the  risk.  The  enforcement  of  any  role  may 
occasion  hardships,  but  if  the  rule  is  a  wise  and  wholesome  one,  it  should 
be  administered,  notwithstanding  the  hardship. 

Yours  respectfully, 

Milton  Remlky, 

Attorney- General 


BOARD  OF  SUPERVISORS— The  removal  of  a  member  from  one  town- 
ship to  one  in  which  another  member  of  the  board  resides 

does  not  create  a  vacancy. 

Des  Moines,  Iowa,  April  13, 1897. 
Ivar  Boe,  Esq.,  County  Attorney,  Nbrthwood,  Iowa: 

Dear  Sir— Your  favor  of  the  9th  inst.  came  duly  to  hand,  in  which  you 
ask  my  opinion  upon  a  question  which  may  be  stated  as  follows: 

Whether  or  not  the  removal  of  a  member  of  the  board  of  supervisors 
from  the  township  in  which  he  resided  when  he  was  elected  into  a  township 
which  is  the  place  of  residence  of  another  member  of  the  board,  has  the 
effect  to  cause  a  vacancy  in  the  office  You  say  that  your  county  has  three 
supervisors,  and  sicca  the  change  of  residence  of  cne,  two  members  now 
live  in  Kensett  township,  and  the  other  one  in  North  wood. 

Section  390  of  McClain's  code  provides:  "  At  the  general  election  is 
each  j  ear,  there  shall  be  at  least  one  supervisor  elected  in  each  county,  who 
shall  not  be  a  resident  of  the  same  township  with  either  of  the  members 
holding  over,  and  who  shall  continue  in  office  three  years." 

If  the  supervisor  in  question,  at  the  time  he  was  elected,  resided  in  s 
township  where  there  were  no  holdover  members  of  the  board,  his  election 
was  valid  and  cannot  be  questioned  on  account  of  residence.  Having  been 
duly  elected  and  qualified  for  the  office,  his  term  of  office  continues  for 
three  years,  unless  there  are  provisions  of  law  which  make  the  office  vacant 
because  of  his  removal. 
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The  offioe  of  supervisor  is  a  county  office.    Its  functions  are  to  be  exer- 
cised throughout  the  entire  oounty.    In  no  sense  is  It  a  township  office,  nor 
are  its  functions  to  be  exercised  within  the  township  alone.    Paragraph  5 
of  section  1253  of  Mo&aln's  code  provides  that  every  oivil  offioe  shall  be 
vacant  upon  the  incumbent  "ceasing  to  be  a  resident  of  the  state,  district, 
oounty  or  township  in  which  the  duties  of  his  office  are  to  be  exercised,  or 
for  which  he  may  have  been  elected."    This  is  the  only  provision  of  law 
oearing  upon  a  vacancy  because  of  a  removal.    You  will  notice,  however, 
that  this  does  not  fit  the  case  stated  in  your  letter.    The  supervisor  in  ques- 
tion has  not  removed  from  the  county.    Being  a  county  officer,  the  duties 
of  his  office  are  to  be  exercised  co-extensively  with  the  county.    He  is  the 
representative  of  every  elector  of  the  oounty  as  much  as  of  the  township  in 
which  he  resided  when  elected.    He  was  not  elected  for  a  towns  hi  o,  but  for 
the  county.  This  paragraph  does  not  make  his  removal  from  one  township  to 
another  forfeit  his  right  to  the  offioe,  and  there  being  no  other  statute  upon 
this  subject,  I  do  not  think  there  oan  be  said  to  be  a  vacancy. 

While  section  390  was  wisely  enacted  to  cause  the  members  of  the  board 
to  be  selected  from  different  town? hips  in  different  parts  of  the  oounty,  yet 
there  is  nothing  to  indicate  that  the  legislature  deemed  the  matter  of  suf- 
ficient importance  to  provide  that  a  removal  from  one  township  to  another 
should  cause  a  vacancy.  Cases  of  such  removals  are  not  so  very  common, 
and  the  evils,  if  any,  of  having  two  members  of  the  board  reside  in  one 
township  are  more  imaginary  than  real.  At  any  rate,  the  legislature  did 
not  provide  that  the  removal  of  a  supervisor  should  cause  a  vacancy  in  the 
offioe  to  which  he  was  elected. 

I  note  what  you  say  In  regar  d  to  a  doubt  arising  as  to  the  legality  of  the 
transactions  of  the  board  with  the  member  in  question  acting  on  the  board. 
As  long  as  he  is  actually  exercising  the  functions  of  the  office,  he  is  a  de 
Jacto  officer,  and,  as  between  the  member  and  the  public,  his  acts  would 
have  the  same  force  and  effect  as  an  officer  dejure. 

Yours  respectfully, 

Milton  Remley, 

AUomey-GteneraL 


INSTTRANOE-A  COMPANY  NAMED  HELD  NOT  TO  BE  EXEMPT 
FROM  COMPLYING  WITH  THE  INSURANCE  LAW. 

Des  Moines,  Iowa,  April  13, 1897. 

Hen.  0.  O.  McCarthy,  Auditor  of  State,  Des  Moines,  Iowa: 

Dear  Sir— Your  favor  of  the  12th  Inst,  at  hand,  in  which  jou  state  that 
the  corporation  known  as  the  Hawkeye  Clerks'  association  is  doing"  an  acci- 
dent insurance  business  in  this  state.  *  *  *  It  has  been  transacting  the 
business  of  accident  insurance  for  some  two  years  or  more.  It  has  not  com- 
piled with  the  general  insurance  laws  of  the  state,  claiming  exemption 
therefrom  under  section  21,  of  chapter  65,  acts  of  the  Twenty-first  General 
Assembly.  You  enclose  seven  communications  from  as  many  difft  rent  per- 
sons, residents  of  Marshalltown,  all  of  whom  state  they  either  are  or  have 
been  members  of  the  Hawkeye  Clerks'  association,  of  Des  Moines,  Iowa, 
and  that  they  were  not  clerks  at  the  time  of  their  application,  nor  did  they 
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state  to  the  agent  who  took  the  applications  that  they  were  clerks.  Ton 
further  state  that  it  seems  from  this  evidence  that  the  Hawkeye  Clerks1 
association  is  not  cop  fining  its  business  to  persons  of  one  occupation,  and 
ask  my  opinion  as  to  whether  or  not,  upon  the  evidence  submitted t  you 
should  require  the  Hawkeye  Clerks'  association  to  comply  with  chapter  65, 
laws  of  the  Twenty-first  General  Assembly. 

Upon  the  facts  stated,  I  have  grave  doubts  whether  the  Hawkeye 
Clerks'  association  ever  came  within  the  classes  of  associations  which  are 
exempted  by  section  21,  chapter  65,  laws  of  the  Twenty-first  General 
Assembly.  By  such  section  only  two  classes  of  associations  or  societies  are 
exempt:  first,  secret  benevolent  societies;  second,  associations  organized 
soUlyfor  benevolent  purposes,  and  composed  solely  of  persons  of  one  occupa- 
tion, profession  or  religious  denomination. 

It  will  be  noticed  that  it  is  essentia1,  in  order  to  claim  the  exemption, 
that  the  organization  be  for  benevolo  at  purposes,  and  it  matters  not  that 
an  association  may  be  composed  solely  of  persons  of  one  occupation.  If  it 
is  not  organized  for  benevolent  purposes,  it  is  not  entitled  to  claim  the 
exemption.  If  it  is  organized  for  insurance  purposes,  or  the  profits  of  the 
organizers,  it  does  not  come  within  the  classes  which  are  exempt  from  com- 
pliance with  the  law. 

But  be  this  as  it  may,  the  seven  communications  submitted  to  me  show 
very  conclusively  that  said  association  is  not  confining  its  membership  to 
persons  of  one  occupation  (that  is,  assuming  the  statements  communicated 
to  you  to  be  true),  and,  in  my  judgment,  the  company  should  be  made  to 
comply  with  the  law  the  same  as  any  other  insurance  company. 

Yours  respectfully, 

Milton  Rkmley, 
Attorney-General. 


BIGHT  OF  NONRESIDENT  ALIENS  TO  INHERIT— 2.      TO  WHAT 
THE  WIDOW  OF  A  DECEASED  IS  ENTITLED. 

Des  Moines,  Iowa,  April  14, 1897. 
Hon.  F.  M.  Drake,  Governor  of  Iowa: 

Dear  Sir — In  reply  to  your  request  for  a  statement  of  the  law  of  this 
state  with  reference  to  the  descent  of  the  property  of  Peter  Christian 
Anderson,  a  citizen  of  Denmark,  who  died  in  this  state,  leaving  herein  his 
widow  and  five  minor  children  who  live  with  her,  and  leaving  also  three 
children  by  his  first  wife  in  Denmark,  for  the  minister  of  Denmark,  who 
asks: 

"  What,  in  the  state  of  Iowa,  are  the  rules  to  be  observed  in  the  divi- 
sion in  question?" 

I  will  say  that  under  the  laws  of  this  state  there  is  no  restriction  on 
resident  aliens  acquiring  real  estate.  The  real  estate  of  one  dying  intestate 
descends  as  follows:  one-third  in  fee  simple  goes  to  the  widow;  the  rest 
of  the  property  is  divided  in  equal  shares  between  his  children,  or  the 
descendants  of  any  who  may  be  dead,  subject  to  the  debts  of  the  deceased, 
but  the  widow's  share  cannot  be  said  for  the  debts  of  the  deceased. 
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The  Danish  minister  also  asks: 

"What  amount  should,  under  the  laws  of  Iowa,  be  assigned  to  the 
widow  in  virtue  of  the  widow's  award?" 

There  is  first  set  off  to  the  widow  all  personal  property  which,  in  law,  is 
exempt  from  execution,  in  her  own  right.  This  property,  in  general  terms, 
consists  of  the  household  goods  to  the  value  of  $300,  two  cows  and  their 
calves,  a  team  of  horses  or  mules,  farming  implements,  five  hogs  and  all 
pigs  under  six  months  old,  five  stands  of  bees,  etc.,  and  if  the  deceased  was 
a  mechanic,  the  tools  with  which  he  earned  his  living.  Food  and  provisions 
for  the  family  and  exempt  animals  for  six  months  are  also  set  off  to  the 
widow.  In  addition  to  this,  the  court  will  allow  a  sum  of  money  from  the 
estate  to  support  the  widow  and  children  for  twelve  months.  The  amount 
of  this  is  determined  by  the  court,  taking  into  consideration  the  station, 
rank  and  condition  of  the  intestate,  the  value  of  hi*  estate,  and  aleo  the 
amount  which  is  set  off  to  the  widow  under  the  exemption  above  named. 
After  the  payment  of  all  debts  and  expenses  of  administration  the  rest  of 
the  personal  estate  is  distributed  to  the  widow  and  children  of  the  deceased 
in  the  same  proportion  as  the  rest  of  the  estate  is  divided.  All  property, 
real  and  personal,  set  off  to  the  widow,  is  absolutely  her  own,  and  the 
amount  does  not  depend  upon  whether  she  has  charge  of  the  education  of 
the  minor  children  or  not. 

It  is,  however,  the  duty  of  the  mother  to  support  and  educate  her  chil- 
dren, but  if  the  minor  children  have  property  of  their  own,  the  court  will 
appoint  a  guardian  for  the  care  of  such  property.  If  the  mother  has  not 
means  sufficient  for  the  support  and  education  of  the  children  without 
embarrassing  her  estate,  the  court  will  order  a  guardian  to  pay  such  sum 
as  to  it  may  be  deemed  proper. 

The  rights  of  the  ohildren  of  Mr.  Anderson  who  reside  in  Denmark 
and  have  never  been  citizens  of  the  United  States  or  residents  of  Iowa, 
depend  upon  the  time  at  which  Mr.  Anderson  died.  From  July  4,  1888,  to 
July  4, 1896,  a  law  was  in  force  which  prohibited  non-resident  aliens  from 
acquiring  real  estate  by  descent.  They  could  acquire  real  estate  by  pur- 
chase, which  includes  devise,  and  hold  the  same  for  ten  years,  during  which 
time  they  must  sell  or  become  residents  of  this  state;  otherwise  it  will 
escheat  to  the  state.  A  law  enacted  in  1896,  being  chapter  101,  acts  of  the 
Twenty-sixth  General  Assembly,  repeals  the  former  law  and  permits  non- 
resident aliens  to  inherit  from  aliens  or  naturalized  citizens  any  real  estate, 
and  they  may  hold  the  same  for  twenty  years,  during  which  time  they  must 
sell  to  bona  fide  purchasers  for  value,  or  become  residents  of  the  state. 
Their  right  to  an  equal  share  with  resident  children  in  the  personal  prop- 
erty has  not  been  affected  by  our  statute. 

I  suppose  this  statement  of  the  law  is  sufficiently  full  for  the  purposes  of 
the  minister  of  Denmark.  Some  minor  matters  bave  been  omitted,  but  the 
general  rules  are  as  above  eta  ted. 

Yours  respectfully, 

Milton  Remley, 
Attorney-General. 
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COMPENSATION  OF  PUBLIC  OFFIOEBS.—l .    Insane  commissions** 

who  act  as  physicians. — 2.    Sheriff  who  serves  process  from  a 

justice's  court. — 8.    Constable  who  is  also  deputy  sheriff 

Dbs  Moines,  Iowa,  April  15, 1897. 

John  Menzies,  Esq.,  County  Attorney,  Emmetsburg,  Iotoa: 

Dear  Sir — Your  favor  of  the  14th  Inst,  at  hand,  in  which  you  atk  my 
opinion  upon  the  following  questions: 

"  Is  the  physician  who  is  a  member  of  the  board  of  commissioners  of 
insanity,  when  appointed  as  the  examining  physician  to  make  an  elimina- 
tion of  a  person  alleged  to  be  insane,  as  required  by  section  2194  of  McClain's 
code,  entitled  to  receive  compensation  as  such  examining  physician,  and  also 
as  commissioner,  or  is  he  limited  to  the  sum  of  $3  per  day,  allowed  him  as 
commissioner?  " 

Section  2194  of  McClain's  oode  requires  that  the  board  "shall  appoint 

some  regular  practicing  physician  of  the  county  to  visit  such  person  and 

-  make  a  persor  al  examination  of  the  truth  of  the  information  acd  the  actual 

condition  of  such  person,  and  forthwith  to  report  thereon.    Such  physician 

may  or  may  not  be  one  of  their  number,"  etc. 

The  duty  of  this  examining  physician  is  very  different  from  his  duty  as 
commissioner.  While  he  is  engaged  in  making  this  examination  and  his 
report  thereon,  he  is  not  engaged  in  any  duty  as  commissioner.  Section 
5102  of  McClaln's  code  allows  to  each  commissioner  compensation  at  the 
rate  of  $3  per  day  each  for  all  the  time  actually  employed  In  the  duties  of 
the  office.  It  further  provides,  "The  examining  physician  shall  be  entitled 
to  the  same  compensation." 

If  It  were  the  duty  of  the  physician  who  is  a  member  of  the  board 
of  oommiesioners  to  make  such  examination,  or  if  he  became  by  law 
ex  officio  examining  physician,  or  if  the  two  offices  were  incompatible 
there  might  be  reason  for  saying  that  he  should  receive  compensation  at 
the  rate  of  93  a  day  for  the  time  actually  spent  in  discharging  all  of  the 
duties,  or  the  duties  of  the  commissioner  and  examining  physician.  But  I 
do  not  so  read  the  statute.  They  are  two  office?;  they  are  not  incompatible. 

Under  the  statute,  a  commissioner  of  insanity  may  be  made  the  examin- 
ing physician  The  duties  are  different,  acd  the  statute  attaches  to  each 
office  the  compensation  stated.  In  arr'ving  at  the  amount  of  the  compen- 
sation to  which  the  physio  tan  is  entitled,  the  time  spent  in  performing  the 
duties  as  examining  physician  cannot  be  added  to  the  time  spent  as  a 
commissioner,  and  he  be  allowed  a  per  diem  as  commissioner  for  the  time 
spent  as  examining  physician,  and  again  be  allowed  as  examining  physi- 
cian for  the  same  time.  But  where  he  is  allowed  $3  per  day  for  the  same 
time  which  the  other  commissioners  who  attend  the  meetings  of  the  board 
are  allowed,  and  he  has  performed  the  duties  as  examining  physician  at  a 
time  when  the  otber  commissioners  were  not  engaged,  I  see  no  reason  why 
he  should  not  be  permitted  to  draw  the  compensation  fixed  by  the  statute, 
viz.:  (3  per  day. 

To  illustrate:  if  the  commissioners  of  insanity  are  in  session  one  dsy. 
the  physician  would  be  entitled  to  receive  one  day's  compensation  as  com- 
mhsioner.  If  he  is  appointed  examining  physician  and  makes  such  exam* 
ination  and  reports  thereon,  he  is  en*  itled  to  compensation  for  such  exam- 
ination and  report  at  the  rate  of  $3  per  day  independently  of  what  he  may 
receive  for  performing  the  duties  of  commissioner. 
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Second. — You  ask:  "Where  the  sheriff  or  his  deputy  arrests  tramps  or 
intoxicated  persons  on  a  warrant  issued  by  a  justice  of  the  peace,  and  takes 
them  before  the  justice,  is  he  entitled  to  the  sum  of  $2  for  serving  the  war- 
rant, or  is  he  limited  to  the  fees  allowed  constables  for  doing  the  same 
work,  viz.:  75  C3nts  for  serving  a  warrant?" 

The  sheriff  Is  a  peace  officer.  It  is  his  duty  to  serve  all  warrants  and 
execute  all  writs  placed  in  his  hands.  He  cannot  refuse  to  serve  a  warrant 
or  a  writ  that  is  placed  in  his  hands  for  service.  While  the  constable  is 
recognized  as  the  ministerial  officer  of  the  justice  court,  and  all  warrants 
emanating  from  the  court  should  properly  be  placed  lu  the  hands  of  a 
constable,  yet  if  they  are  placed  in  the  hands  of  the  sheriff,  the  sheriff  can- 
not refuse  to  serve  the  same.  • 

The  law  fixing  the  compensation  of  a  sheriff  makes  no  distl action  as  to 
the  amount  of  his  fee  for  serving  the  same  between  those  issued  by  a  justice 
-and  those  Issued  from  the  district  court.  I  am  inclined  to  the  view  that  a 
sheriff  Is  entitled  to  the  fees  allowed  by  law  to  him  as  sheriff  for  serving  a 
warrant,  whether  it  Is  issued  by  a  justice  of  the  peace  or  by  the  district 
court. 

Of  course,  for  the  arrest  of  tramps,  his  compensation  is  limited  by  the 
fees  fixed  by  the  board  of  supervisors,  in  case  it  has  been  doae  under  the 
provisions  of  chapter  43,  acts  of  the  Twenty- third  General  Assembly. 

Tkhrd.—"  Where  the  deputy  sheriff,  who  is  also  constable,  arrests  tramps 

or  intoxicated  persons  on  a  warrant  issued  by  a  justice  of  the  peace,  and 

returns  the  warrant  as  deputy  sheriff,  can  he  collect  $2  for  serving  the 

warrant,  or,  being  constable,  is  he  not  bound  to  do  the  work  for  constables' 

fees?" 

If  the  warrant  la  placed  in  the  hands  of  the  sheriff  for  service,  and  the 
sheriff  serves  it  by  his  deputy,  I  think  the  sheriff  would  be  entitled  to  his 
fees  as  sheriff.  But  in  a  case  where  the  warrant  is  placed  in  the  hands  of 
the  constable  who  Is  elected  as  the  ministerial  officer  of  a  justice  court,  he 
is  required  to  serve  the  same  as  such  constable,  and  cannot  properly 
return  the  warrant  in  the  name  of  the  sheriff  by  him  as  deputy,  and  collect 
a  larger  fee. 

For  the  arrest  of  tramps,  however,  I  would  call  your  attention  to  sec- 
tion 6  of  chapter  43,  acts  of  the  Twenty-third  General  Assembly. 

Yours  respectfully, 

Milton  Remley, 
Attorney-General. 


JN8XJBAN0E — Cancellation  of  policy  in  mutual  company — Short  rates- 
Duty  of  auditor  as  to  insurance  policies. 

Des  Moines.  Iowa,  April  15, 1897. 

Hon.  C.  O.  McCarthy,  Auditor  of  State: 

Sir— Your  favor  of  the  7th  Inst,  at  hand,  enclosing  a  policy  of  the 
Anchor  Mutual  Fire  Insurance  company  to  T.  W.  Hancock;  also  the  cor- 
respondence relating  to  the  said  policy,  and  in  view  of  chapter  39,  acts  of 
the  Seventeenth  General  Assembly,  which,  among  other  things,  provides 
that  the  certificate  of  authority  to  do  business  in  this  state  shall  not  be 
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renewed  "whenever  the  form  of  policy  contract  issued  or  proposed  to  be 
issued  by  any  such  company,  association  or  corporation,  does  not  provide 
for  the  cancellation  of  the  same  at  the  request  of  the  insured  upon  equita- 
ble terms."  You  ask  for  my  opinion  whether  or  not  the  policy  herein 
referred  to  and  submitted  by  you  provides  for  the  cancellation  of  the  same 
upon  equitable  terms  within  the  meaning  of  the  statutes  of  this  state,  and 
if  not,  then  what  is  your  duty  as  auditor  of  state  as  to  revoking  the 
authority  of  the  company  to  do  business  within  this  state. 

The  representatives  of  the  company  asked  to  be  heard  upon  the  ques- 
tion presented,  and  I  heard  a  presentation  of  all  the  questions  involved  by 
the  attorney  of  the  company,  and  also  by  the  attorney  of  another  mutual 
company,  and  have  given  due  consideration  to  all  the  arguments  and 
authorities  produced.  Let  me  say  that  the  correspondence  left  it  a  matter 
of  doubt  whether  the  policy  to  Mr.  Hancock  had  ever  been  accepted  by 
him,  and  it  was  questionable  whether  it  should  be  treated  as  a  policy  sur- 
rendered for  cancellation  at  the  request  of  the  assured.  The  secretary  of  the 
company  stated  that  they  would  ask  the  return  of  the  policy,  and  would 
surrender  up  the  premium  note  without  demanding  short  rates,  or  any 
other  rates. 

The  company  in  question  is  a  mutual  company,  organized  under  the  pre- 
visions of  chapter  4,  title  9,  of  the  code  of  1873.  The  only  provision  in  the 
policy  for  cancellation  by  the  assured  is  section  5,  which  provides:  "  This 
insurance  may  be  canceled,  in  whole  or  in  part,  at  any  time,  upon  the 
request  of  the  insured,  in  whioh  case  the  company  shall  retain  only  the 
customary  short  rates  for  the  time  the  policy  has  been  in  force."  In  an 
opinion  given  you  January  11,  1806,  I  expressed  the  view  that  mutual 
insurance  companies  were  not  authorized  by  statute  to  require  what  is 
known  as  the  payment  of  short  rates  upon  the  cancellation  of  the  policy  at 
the  request  of  the  insured. 

The  earnestness  with  whioh  this  view  is  combatted  by  the  representa- 
tives of  the  mutual  insurance  companies  has  led  me  to  make  a  patient 
re-examination  of  the  entire  subject,  and  I  am  unable  to  arrive  at  any 
other  conclusion  than  that  stated  to  you  in  my  former  opinion. 

The  contention  resolves  itself  into  one  question:  whether  chapter  210  of 
the  acts  of  the  Eighteenth  General  Assembly  repeals  the  provisions  of  sec- 
tions 1138  and  1139  of  the  code,  relating  to  the  cancellation  of  premium 
notes  given  by  insurers  in  a  mutual  company  after  the  organization 
thereof.  Section  1138  distinctly  says:  "  But  any  note  which  may  have  been 
deposited  with  any  mutual  company  subsequent  to  its  organization  in  addi- 
tion to  the  cash  premiums  on  insurance  effected  with  such  company,  may, 
at  the  expiration  of  the  time  of  such  insurance,  or  upon  the  cancellation  by 
the  company  of  the  policy,  be  relinquished  and  given  up  to  the  maker 
thereof,  or  his  legal  representatives,  upon  his  paying  his  proportion  of 
losses  and  expanses  which  may  have  accrued  thereon  during  such  terms; 
*  *  *  but  any  person  insured  in  any  mutual  company  *  •  *  may  at 
any  time  return  his  policy  for  cancellation,  and  upon  the  payment  of  the 
amount  due  at  such  time  upon  his  premium  note,  shall  be  discharged  from 
further  liability  thereon."  The  next  section  conveys  the  same  idea.  The 
whole  plan  of  mutual  insurance  companies  is  that  each  policy  holder 
becomes  a  member  of  the  company.    He  may  be  required  to  pay  in  cash 
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enough  to  pay  the  expense  of  procuring  the  insurance,  and  possibly  to  add 
something  to  the  fund  which  stands  in  lieu  of  capital  in  a  stock  company; 
but  on  the  premium  note  he  can  only  be  assessed  by  the  board  of  directors 
for  his  proportional  share  of  losses  and  expenses  incurred  during  the  time 
his  policy  is  in  force 

This  is  unquestionably  the  law  unless  chapter  210  repeals  the  same. 
The  said  chapter  does  not  purport  to  repeal  any  part  of  said  sections.  It 
does  not  purport  to  add  any  additional  burden  to  the  policy  holders  in 
mutual  companies.  The  only  purpose  and  object  is  to  secure  policy  holders 
from  unjust  forfeitures  of  policies.  The  notice  required  by  section  2  must 
state  the  amount  due  on  the  assessment,  if  the  premium  note  has  been  given. 
I  see  nothing  in  the  entire  act  which,  by  implication,  repeals  the  provisions 
of  the  sections  above  referred  to. 

Mutual  companies  being  organized  under  the  provisions  of  chapter  4, 
title  9,  any  policy  which  fixes  more  onerous  term9  of  cancellation  by  the 
assured  than  the  terms  fixed  by  the  statute  cannot  be  said  to  provide  for 
the  cancellation  upon  equitable  terms.  Under  section  1  of  chapter  39,  acts 
of  the  Seventeenth  General  Assembly,  it  is  the  auditor's  duty  to  see  that 
the  form  of  policy  issued  does  provide  for  the  cancellation  of  the  same  at 
the  request  of  the  assured  upoi  equitable  terms.  That  is,  the  term?  of  the 
cancellation  of  the  policy  stated  therein  shall  be  such  that  the  auditor 
recognizes  and  approves  of  as  equitable;  but  where  the  statute,  as  in  the 
oase  of  mutual  fire  insurance  companies,  provides  the  terms,  no  more 
onerous  terms  can  be  recognized  as  equitable. 

It  has  b?en  said  that  this  rule  plac3s  the  mutual  companies  at  a  dis- 
advantage when  put  la  competition  with  stock  companies.  If  this  were 
true,  it  would  not  change  tha  rules  for  interpreting  the  statute,  but  I  think 
it  more  imaginary  than  real.  Under  section  1138  of  the  code,  the  directors 
or  trustees  of  any  company  have  the  right  to  determine  the  amount  of  the 
note  to  be  given  in  addition  to  the  cash  premium  by  any  person  insured  in 
the  company.  By  the  articles  of  incorporation  or  by-laws,  enough  cash 
premium  may  be  required  to  pay  the  expense  of  soliciting  the  insurance 
and  any  incidental  expenses  connected  therewith,  or  even  in  excess  thereof, 
and  then  the  premium  note  shall  be  assessed  only  for  actual  losses  and 
expenses  pro  rata.  This  saves  the  company  harmless,  and  gives  to  the 
insured  indemnity  at  actual  cost.  No  stock  company  can  long  exist  which 
gives  indemnity  below  actual  cost. 

I  do  not  think  the  provision  for  the  cancellation  of  the  policy  by  the 
insured  in  the  policy  submitted  to  me,  complies  with  the  provision  of 
chapter  39,  acts  of  the  Seventeenth  General  Assembly,  and  it  seems  plainly 
to  be  your  duty  under  the  statute  to  require  a  different  clause  in  lieu  of 
paragraph  6  of  the  policy,  or  else  revoke  the  certificate  to  do  business  in 
tjie  state.  I  am  informed,  however,  that  no  cash  premiums  have  been 
required  of  any  policy  holders,  and  acting  upon  a  different  view  of  the  law, 
the  policies  have  been  written  in  substantially  this  form. 

It  is  difficult  to  say  what  should  be  done  with  outstanding  policies  under 
the  circumstances,  but  clearly,  no  new  policies  should  be  issued  in  this  form. 

Yours  respectfully, 

Milton  Rbmusy, 
Attorney-GtenercU. 
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MUTUAL  LITE  INSURANCE— Articles  of  incorporation  of  the  Wood- 
men of  World  examined  and  held  to  provide  for  a  repre- 
sentative form  of  government. 

Dbs  Moines,  Iowa,  April  17, 1807. 
Hon.  C.  O.  McCarthy,  Auditor  of  State: 

Dear  Sot— Youra  at  hand,  submitting-  to  me  the  articles  of  incorpora- 
tion and  the  constitution  and  laws  of  the  sovereign  camp  of  the  Woodmen 
of  the  World,  and  calling  my  attention  to  the  provisions  of  article  6  of  the 
articles  of  incorporation,  and  section  11  of  the  constitution,  and  asking  my 
opinion  whether  said  order  has  a  representative  form  of  government  such 
as  is  required  by  section  1,  chapter  21,  laws  of  the  Twenty-sixth  Geneni 
Assembly. 

Artiole  6  of  the  articles  of  incorporation  provides: 

"  The  officers  shall  be  elected  to  serve  four  years,  except  that  of  the  sov- 
ereign consul,  whose  term  shall  be  as  provided  in  the  sovereign  constitution 
and  law." 

Section  11  of  the  constitution  is  as  follows: 

"The  term  of  office  of  all  officers  of  the  sovereign  camp  shall  be  four 
years,  and  until  their  successors  are  elected  and  qualified,  excepting  the 
first  sovereign  commander,  the  originator  of  "  woodcraft,"  who  shall  hold 
his  office  until  resignation  or  removal  by  a  three-fourths  vote  of  all  the  sov- 
ereign executive  council." 

But  the  question  as  to  the  representative  form  of  government  of  this 
order  arises  because  of  the  fact  that  the  election  of  the  first  sovereign  com- 
mander took  place  at  the  institution  of  the  order,  and  he  holds  his  position 
for  life,  unless  removed  as  provided  in  section  11  of  the  constitution,  and 
the  further  fact  that  throughout  the  entire  plan  of  organization  there 
appear*  to  be  given  to  the  sovereign  commander  extraordinary  powers— eo 
great  that  he  might  seem  to  have  autocratic  powers — while  the  means  pro- 
vided for  the  removal  of  the  sovereign  commander  because  of  an  abuse  of 
his  power  are  inadequate,  and  reader  it  prac tic  illy  impossible  to  secure  his 
removal.  This  view  of  the  case  naturally  raises  the  question  which  70a 
submit  to  me. 

Government  is  the  aggregate  of  authorities  which  rules  a  society.  While 
the  expression,  "representative  form  of  government,"  is  apparently  well 
understood  in  a  republic  like  oars,  where  the  functions  of  government  tre 
exercised  by  officers  elected  by  the  people,  yet  it  is  difficult  to  find  a  defini- 
tion of  a  representative  form  of  government,  either  in  the  law  books  or 
lexicons.  It  can  well  be  defined,  however,  as  a  form  of  government  which 
requires  those  who  administer  the  government  to  be  selected  by  the  mem- 
bers of  the  society  governed. 

If  the  form  of  government  prescribed  by  the  constitution  and  lews  be  to 
fact  representative  in  its  character,  the  form  of  government  is  not  changed 
by  the  fact  that  one  selected  according  to  the  prescribed  rule3  has  auto- 
cratic powers,  or  may  be,  to  all  intents  and  purposes,  a  dictator,  or  may 
usurp  powers  not  warranted  by  the  law.  The  question  we  have  to  do  with 
is,  what  is  the  form  of  government?  Is  it  representative?  Not  how,  in  its 
practical  workings,  it  is  administered. 
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I  find,  by  article  5  of  the  articles  of  incorporation: 

"The  affairs  of  the  corporation  shall  be  conducted  by  an  executive 
conncil  composed  of  a  board  of  directors  of  not  less  than  seven  nor  more 
than  thirteen,  all  of  whom  shall  be  members  of  the  same  camp  or  camps, 
and  shall  consist  of  the  elective  officers  of  the  sovereign  camp,  which  are 
as  follows:"  giving  the  names  of  the  several  officers,  "  with  the  sovereign 
physician,  who  shall  be  appointed  by  the  sovereign  commander  and  be  con- 
firmed by  the  executive  council." 

The  scheme  of  the  organization  Is,  local  camps  wherever  organized,  and 
a  head  camp,  whioh  is  composed  of  delegates  elected  by  the  local  camps. 
The  chief  officer  of  the  head  camp  is  head  consul;  he  is  elected  by  the  head 
convention.  The  head  convention  elects  delegates  to  the  sovereign  camp. 
The  sovereign  camp  meets  biennially  and  elects  the  sovereign  officers,  who 
hold  office  for  a  term  of  four  years,  except  the  first  sovereign  commander, 
who  holds  practically  during  life.  The  constitution  also  provides  that  the 
sovereign  camp  shall  enact  laws  for  its  own  government,  and  for  conducting 
the  business  of  the  order  generally;  shall  have  sole  authority  to  levy  the 
assessments  upon  the  members  of  the  order,  and  shall  elect  the  executive 
counolL  The  only  feature  in  the  whole  scheme  that  appears  to  be  not 
representative  consists  in  the  fact  that  the  sovereign  commander,  as  elected, 
holds  the  position  during  life  or  good  behavior. 

Tbis  is  not  sufficient,  in  my  judgment,  to  justify  the  conclusion  that  the 
order  has  not  a  representative  form  of  government.  If  at  the  foundation 
of  the  government  of  the  United  States,  the  constitution  had  provided  that 
the  first  president  should  be  George  Washington,  as  the  father  of  his  coun- 
try, and  because  of  his  distinguished  service,  should  hold  the  office  of 
president  for  life,  and  after  that,  the  president  be  elected  for  four  years,  I 
do  not  think  that  fact  would  have  determined  the  character  of  the  govern- 
ment to  be  not  representative. 

It  may  be  said  that  the  members  of  the  organization  have  not  elected  a 
sovereign  commander  or  had  any  voice  in  it,  because  he  was  designated  to 
such  office  in  the  articles  of  incorporation  when  they  were  formulated.  The 
order,  when  formed,  elected  him,  and  the  fact  that  many  have  come  into 
the  order  since  who  have  not  had  an  opportunity  to  vote  for  him,  or  vote 
for  the  representatives  that  elected  him,  does  not  change  the  rule  This  is 
pre-eminently  true  because  of  the  fact  that  a  method  is  provided  for  remov- 
ing him.  The  sovereign  camp,  which  represents  the  membership,  selects 
the  eovereign  council,  and  the  sovereign  council,  by  three-fourths  vote,  may 
remove  him.  If  he  has  not  been  removed,  it  is  because  of  the  acquiescence 
of  the  membership  of  the  order. 

Again,  the  articles  of  incorporation,  which  must  control,  provide  that 
they  may  be  amended  by  a  two-thirds  vote  of  the  sovereign  camp.  It  is  in 
the  power  of  the  representatives  of  the  people  to  ohange  the  article  which 
gives  the  commander  a  life  lease  of  office. 

I  do  not  think  that  the  representative  character  of  a  form  of  government 
is  determined  by  the  length  of  time  which  the  chief  executive,  or  president 
or  commander  may  hold  office.  It  is  representative  if  the  voice  of  the  mem- 
bers of  the  eociety,  through  its  representatives,  is  potent  in  the  affairs  of 
the  government. 

19 
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Applying  every  test  which  I  can  think  of  to  the  articles  of  incorporation 
and  the  syetem  of  government  of  the  Woodmen  of  the  World,  my  conclusion 
is  that  it  is  a  representative  form  of  government.  I  cannot,  however,  shut 
my  eyes  to  several  features  of  the  system  which  make  it  easy  for  the  chief 
executive  of  the  order  to  perpetuate  himeelf  in  office,  and  the  difficulties  of 
removing  him  in  case  he  should  abuse  his  power,  and  having  vast  power 
given  him  by  the  form  of  government  prescribed,  the  case  with  which  the 
chief  executive  might  practically  become  the  government.  These  features 
ought,  I  think,  for  the  good  of  the  order,  to  be  removed,  and  a  representa- 
tive form  of  government  organized  which  would  be  so  plainly  representative 
in  its  form  that  no  doubt  could  arise  upon  the  subject. 

Yoars  respectfully, 

Milton  Rbmlet, 
Attorney-QeneraL 


BOARD  OF  EQUALIZATION— May  adjourn  from  time  to  time. 

Deb  Moines,  Iowa,  April  19,  1897. 

8.  B.  Reed,  Esq.,  County  Attorney,  Waterloo,  Iowa: 

Dear  Sir— Your  favor  of  the  16th  lost,  at  hand,  asking  my  opinion  as  to 
the  proper  construction  to  b*  placed  upon  the  language  in  section  1310  of 
Motlain's  code,  which  provides:  "  Said  board  (the  board  of  equalization) 
shall  meet  for  that  purpose  in  the  office  of  the  township  or  city  clerk  on  the 
first  Monday  of  April  of  each  year,  and  continue  from  day  to  day  until  com- 
pleted." You  ask  whether  they  must  meet  every  twenty- four  hours  in 
order  to  come  within  the  meaning  of  the  words,  "  continue  from  day  to  day/' 

I  think  that  the  language  used  is  directory.  It  prescribes  a  rule  for 
their  action,  which  should,  as  far  as  possible,  be  complied  with  in  all  partic- 
ulars. It  is  almost  universally  held  that  a  statute  requiring  anything  to 
be  done  within  a  given  time  is  directory.  I  know  of  no  exceptions  when  it 
relates  to  the  assessment  and  levy  of  taxes.  Whenever  the  time  within 
which  it  is  to  be  done  does  not  pertain  to  the  essence  of  the  thing  to  be  done, 
it  is  held  to  be  directory.  This  is  in  harmony  with  a  nu  nber  of  decisions  of 
our  own  supreme  court. 

Hill  v.  Wolfe,  28  Iowa,  577; 
Easton  v.  Savery,  44  Iowa,  654. 

In  Parish  v.  EUwell,  46  Iowa,  162,  it  is  said:  "  It  is  a  general  rule  of  law 
that  statutes  as  to  the  mode  of  procedure  of  public  officers  relating  to  time 
and  manner,  where  there  are  no  negative  words  restricting  the  action  and 
nothing  showing  a  different  intent,  are  directory  "  This  was  approved  in 
Jordan  v.  Circuit  Court,  69  Iowa,  177. 

A  number  of  cases  are  collated  in  23  Am.  and  Eng.  fine,  of  L*w,  558. 

The  work  of  the  board  of  equalization  depends  upon  the  completion  of 
the  work  of  the  assessor.  Circumstances  frequently  arise  which  make  it 
impossible  for  the  work  to  be  done  commencing  on  the  first  Monday  of 
April,  and  continuing  from  day  to  day.  It  would  be  a  senseless  formality 
to  require  the  board  of  equalization  to  meet  every  day  and  adjourn  if  it  were 
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mown  by  them  that  the  work  of  the  assessor  would  not  be  ready  for  them 

iiitil  a  week  or  ten  days  afterward,  and  I  do  not  think  It  would  render  their 

>cto  illegal  to  adjourn  to  a  given  time  and  complete  the  work  when  the 

•aeeseor  was  ready  to  lay  his  assessment  before  them. 

Yours  respectfully, 

Milton  Remley, 

AUomey-Qeneral. 


KULOT  LAW— Where  consent  has  once  been  given  by  the  voters  of  the 
county  but  subsequently  revoked  as  to  one  township,  that  town- 
ship can  only  gain  consent  anew  by  filing  a  new  petition 
signed  by  the  required  number  of  the  voters 
of  the  entire  county. 

Des  Moines,  Iowa,  April  19, 1807. 

TV.  T.  Chantland,  Esq.,  County  Attorney,  Ft.  Dodge,  Iowa: 

Dear  Sir — Your  favor  came  duly  to  hand,  but  I  was  unable  to  reply 
thereto  sooner  because  of  the  press  of  other  matters.  You  make  the  follow- 
ing" statement  of  facts,  upon  which  you  desire  my  opinion: 

"This  county  is  operating  under  the  mulct  law  forbidding  saloons  to 
run.  The  year  after  the  petition  of  consent  was  filed,  a  remonstrance  was 
filed  from  Gowrie  township.  JNow  the  people  of  Gowrle  wish  to  permit 
saloons  to  be  operated.    What  steps  are  necessary?  " 

As  gathered  from  some  statements  in  your  letter,  I  assume  that  the 
remonstrance  referred  to  is  called  in  section  19  of  chapter  16,  acts  of  the 
Twenty  fifth  General  Assembly,  a  petition,  and  the  real  inquiry  is  whether 
or  not  a  written  statement  of  consent  shall  be  filed  with  the  county  auditor, 
signed  by  66  per  cent  of  all  too  legal  voters  who  voted  at  the  last  prcoiding 
general  election  residing  in  such  county,  and  outside  the  corporate  limits  of 
cities  having  a  population  of  6,000  and  over. 

The  btatuie  is  not  plain  upon  the  manner  of  procedure  when  once  proper 
statements  of  consent  are  filed  and  the  same  are  revoked,  as  may  be  done 
under  section  19  of  the  act. 

In  towns  having  less  than  6,000  inhabitants,  the  provisions  of  section  18 
must  be  conplied  with,  and  it  is  said,  "  the  following  additional  condition 
must  be  complied  with."  This  indicates  clearly  that  in  such  towns  having 
less  than  6,000  inhabitants,  all  of  the  conditions  set  out  in  section  17  must  be 
complied  with,  as  well  as  the  conditions  set  out  in  section  18  of  the  act. 

Paragraph  1  of  section  17  provides:  "The  person  appearing  to  pay 
the  tax  shall  file  with  the  county  auditor  a  certified  oopy  of  a  resolution 
regularly  adopted  by  the  city  council,  consenting  to  such  sales,  and  a  writ- 
ten statement  of  consent  of  all  the  resident  freeholders  owning  property 
within  fifty  feet  of  the  premises  wherein  the  business  is  carried  on."  The 
written  statement  of  consent  referred  to  in  section  18  of  the  act,  takes  the 
place  of  the  written  statement  of  consent  referred  to  in  the  first  sentence 
of  section  17  of  the  act.  This  leaves  it  indefinite  as  to  when  the  written 
statement  of  consent  of  a  city  having  over  6,000  inhabitants,  or  of  the 
voters  of  the  county  for  oltiea  of  less  than  6,000,  shall  be  filed. 

But  a  written  statement  of  consent,  signed  by  66  per  cent  of  the  legal 
voters  of  the  county,  does  not  have  the  effect  to  permit  intoxicating  liquors 
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to  be  sold  in  an  incorporated  town  situated  in  a  township  in  which  less  than 
a  majority  of  the  voters  of  the  township,  including  the  incorporated  town, 
have  signed  the  written  statement  of  consent;  nor  shall  it  be  considered  as 
a  bar  in  any  incorporated  town  in  whioh  the  majority  of  the  vol  era  did  not 
sign  such  statement  of  consent.  If,  then,  the  majority  of  the  voters  of 
Gowrle,  or  the  majority  of  the  voters  in  the  township  in  which  Gowrie  is 
situated,  did  not  sign  the  statement  of  consent,  a  general  statement  signed 
by  the  voters  of  the  county  would  not  be  effective  to  bar  proceedings  in 
case  a  saloon  were  started  in  the  town  of  Gowrie. 

If  a  majority  of  the  voters  of  the  town  of  Gowrie  and  township  in  which 
Gowrie  is  situated,  did  not  sign  such  general  statemeLt  of  consent,  and  it 
,  was  afterwards  withdrawn  in  the  manner  provided  for  in  section  19  of  the 
act,  the  situation  would  be  substantially  the  same  as  if  the  majority  of 
the  voters  of  said  town  and  township  had,  in  the  first  place,  declined  to 
sign  the  general  statement  of  consent  of  the  voters  of  the  county,  exoept 
it  would  indicate  that  a  ohange  of  sentiment  had  turned  against  the  saloon 
in  said  town  or  township. 

Now  I  understand  parties  wish  to  take  advantage  of  a  statement  of  con- 
sent signed  a  year  or  more  ago  throughout  the  county  at  large,  except  as  to 
Gowrie,  and  the  township  in  whioh  it  is  situated,  and  supplement  the  same 
by  a  new  statement  of  consent  signed  within  the  town  of  Gowrie  and  the 
township  in  which  it  is  situated. 

I  hav9  grave  doubts  as  to  whether  this  can  be  done.  The  law  contemplates 
that  all  statements  of  consent  which  are  used  as  a  bar  to  prosecutions  shall 
be  signed  within  thirty  days  prior  to  the  filing  of  the  statement  of  consent. 
(Section  20  of  the  act.)  The  former  statement  of  consent,  signed  by  the 
voters  generally  of  the  county,  has  been  annulled  and  rendered  wholly 
ineffective,  so  far  as  the  town  of  Gowrie  is  concerned,  by  the  action  taken 
since  the  same  was  filed.  I  doubt  very  much  whether  it  is  permissible  to 
now  withdraw  in  effect  the  petition  to  revoke  the  consent,  and  patch  up  the 
old  statement  of  consent  which  was  rendered  inoperative  by  filing  a  new 
statement  of  consent  signed  by  persons  within  the  town  of  Gowrie  only, 
or  the  township  in  which  it  is  situated.  Your  letter  states:  "It  seems  a 
very  harsh  rule,  it  is  true,  but  I  can  see  no  other  way  out  of  it  from  the 
wording  of  the  law*  as  it  stands."  I  agree  with  your  statement  and  conclu- 
sion. It  is  possible  a  court  might  hold  otherwise,  but  it  is  evident  that 
one,  to  relieve  himself  from  liability  under  the  general  statutes  prohibiting 
Intoxicating  liquors,  must  perform  all  the  conditions  necessary  to  bring 
him  within  the  exception,  and  make  the  bar  operative  in  his  favor.  A  gen- 
eral statement  of  consent,  signed  by  65  per  oent  of  the  voters  of  the  county 
at  the  last  election  preceding  the  filing  of  the  same,  does  not  have  the  effect 
of  permitting  Intoxicating  liquors  to  be  cold  everywhere  in  the  county. 
The  exceptions  are  stated  in  section  18  of  the  act.  Gowrie,  because  of 
what  you  call  a  remonstrance,  is  one  of  the  places  within  the  exception*. 
It  may  be  presumed  that  the  change  of  sentiment  against  the  saloon  shown 
by  the  "remonstrance"  from  Gowrie,  extended  to  other  parts  of  the 
county.  The  voters  who  voted  at  the  last  general  election  throughout  the 
county  may  have  altogether  a  different  view  of  the  propriety  of  permitting 
the  sale  of  intoxicating  liquors  in  the  county,  or  in  Gowrie,  from  that  held 
by  the  voters  of  two  years  ago.    If  a  new  statement  of  oonsent  were  signed 
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>y  &  majority  of  the  voters  voting  at  the  general  election  of  1896,  in  Gowrie 
uid  the  township  in  which  it  is  situated  only,  and  this  be  treated  as  a 
mrt  of  the  general  statement  of  coasent  of  the  voters  of  the  county,  then 
»Ix1b  condition  of  affairs  would  exist.  One  part  of  the  general  statement  of 
sonaent  wonld  be  based  upon  the  poll  books  of  the  election  of  1896,  and 
axxofelier  part  based  upon  the  poll  books  of  a  previous  election.  The  law 
dioea  not  contemplate  such  a  condition  of  affairs.  I  do  not  think  it  can  be 
Lawfully  done.  Hence,  I  agree  with  you  that  the  only  way  is  to  begin  anew 
if  no  statements  of  consent  had  ever  been  filed. 

Yours  respectfully, 

Milton  Remley, 
Attorney-General. 


OT.ATMB  AGAINST  THE  STATE— Statute   of  limitations.     What  a 
claim  for  returning  a  fugitive  from  justice  should  show. 

DBS  Moines,  Iowa,  April  20,  1897. 

-Hon.  O.  L.  Dobson,  Secretary  Executive  Oowicil: 

Dear  Sir— Yeurs  of  the  13th  inst.  at  hand,  submitting  to  me  in  behalf 
of  the  executive  council,  three  claims  of  William  Desmond,  of  Clinton 
county,  for  expenses  as  agent  of  the  state  in  returning  fugitives  from  justice 
from  o'her  states,  in  the  sums  of  $268.26,  $262.60  and  $111.50  respectively, 
two  of  them  arising  in  February,  1891,  and  one  in  May,  189 1.  You  ask  my 
opinion  as  to  whether  the  said  claims  are  barred  by  the  statute  of  limi- 
tations. 

Section  4171  of  MoClaln's  code  as  amended  by  chapter  65,  acts  of  the 
Seventeenth  General  Assembly,  provides:  "The  accounts  of  the  agents 
appointed  for  that  purpose  must  be  audited  by  the  auditor  of  state  and  paid 
out  of  the  state  treasury."  Section  4184  of  the  code  of  1873,  provides: 
'c  When,  in  the  opinion  of  the  governor,  expenses  incurred  in  the  arrest  of 
fugitives  from  justice  should  be  paid  by  the  state,  such  expenses  shall  be 
made  out  by  items  in  detail  and  sworn  to,  and  approved  by  him  and  at  least 
two  other  members  of  the  executive  council,  and  when  so  approved,  shall 
be  audited  and  paid  out  of  the  general  revenue  of  the  state." 

To  audit  means  to  settle  or  to  adjust  an  account.  The  question  arises, 
by  whom  shall  it  b3  audited,  and  wherein  does  the  auditing  differ  from  the 
approval  by  the  governor  and  two  other  mambers  of  the  executive  council 
These  sections  are  somewhat  difficult  to  harmonize,  but  I  find  nothing  in 
section  4184  which  dispenses  with  the  duty  imposed  upon  the  auditor  of 
state  to  audit  the  expenses. 

Right  in  this  connection,  I  notice  the  claims  submitted  to  me  do  not  con- 
tain statement  of  the  expanses  made  out  in  detail  and  sworn  to.  It  is  very 
doubtful  whether,  taking  sections  4171  and  4184  together,  it  was  ever  con- 
templated that  the  state  should  pay  anything  more  than  actual  expenses. 
Section  4171  says:  "  The  expenses  to  be  allowed  agents  for  returning  fugi- 
tives from  justice  shall  be  the  fees  paid  the  officers  of  the  state  upon  whose 
governor  the  requisition  is  made;  and  the  agent  shall  not  receive  exceeding 
10  cents  per  mile  each  way  for  all  necessary  travel  of  himself,"  etc.    If  the 
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claim,  after  approval  by  the  governor  and  two  other  members  of  the  execu- 
tive council,  shall  be  audited  by  the  auditor,  the  next  Inquiry  is,  what  ii 
the  auditor's  duty  with  reference  thereto? 

Paragraph  5,  of  section  66,  makes  it  the  auditor's  duty  to  settle  all 
claims  against  the  treasury,  etc.  Section  69  of  the  code  says:  "Every  claim 
against  the  state  shall  be  presented  to  the  auditor  for  settlement  wit  bin  two 
years  after  it  accrues,  and  if  thereafter  presented,  the  same  shall  not  be 
audited.  The  provisions  of  section  4184,  that  claims  of  this  character 
approved  by  the  governor  and  two  members  of  the  executive  council,  shall 
be  audited,  does  not  necessarily  repeal  or  come  in  conflict  with  section  69, 
and  the  provisions  of  section  69  would  prevent  the  auditor  from  allowing 
the  claim  because  the  same  was  not  presented  within  two  years  after  it 
accrued. 

I  do  rot  think  the  governor  and  two  members  of  the  executive  council 

could  suspend  the  operation  of  section  6  J  in  a  proper  case.    In  regard  » 

these  claims  submitted  to  me,  however,  there  is  no  such  a  statement  of  the 

expenses  in  detail  sworn  to  as  would  justify  any  action  by  the  executive 

council.  Yours  respectfully, 

Melton  Reml&y, 

Attorney-General 


TAXATION— Where  property  fails  to  sell  at  tax  sale  for  the  amount  of 

the  taxes  due,  what  may  be  doneP 

Des  Moines,  loir  a,  May  4, 1697. 

/.  Jfcf.  Witson,  Esq.,  County  Attorney,  CentervUle,  Iowa: 

Dear  Sir— Your  favor  of  the  1st  intt.  at  hand,  in  which  yon  make  a 
statement  of  the  condition  of  certain  town  lots  in  the  town  of  Mystic,  on 
which  the  taxes  have  not  been  paid  for  some  time,  and  you  say  that  the 
treasurer  has  offered  them  for  sale  for  the  unpaid  taxes  and  no  bidden 
have  appeared,  and  although  the  treasurer  repeatedly  tried  to  sell  the 
same,  be  has  been  unable  to  do  so,  and  you  ask  whether  the  boa-d  of  super- 
visors can  make  a  compromise  to  secure  the  payment  of  some  portion  of  the 
tax  in  lieu  of  the  whole  amount,  and  convey  to  a  land  or  town  improvement 
company  a  valid  title,  subject  only  to  the  rights  of  the  original  owners  to 
redeem  upon  the  payment  of  the  wbole  amount  due. 

In  regard  to  this,  I  know  of  no  provision  which  would  authorize  the 
board  of  supervisors  making  any  compromise,  strictly  speaking.  When 
property  has  been  offered  for  sale  for  two  or  more  years  without  a  bidder. 
then  it  may  be  sold  for  less  than  the  amount  due  thereon.  It  may  be  p3 
up  and  sold  to  the  highest  bidder  under  the  provisions  of  section  1361  o' 
McClaln'a  code.  The  board  of  supervisors  is  also  authorized,  under  sectio: 
1327,  when  taxes  have  been  unpaid  for  four  years  or  more,  to  remit  tha 
interest  and  penalty  upon  the  payment  of  the  original  amount  of  such  t&i 

Whatever  is  done  in  the  way  of  receiving  less  than  the  full  amount  due 
thereon,  must  be  done  in  accordance  with  the  provisions  of  one  of  these  t*o 
sections  named.  Yours  respectfully, 

Milton  Remley, 
Attornty-Qtneral. 
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COUNTY  ATTORNEY-  Duty  to  give  advice  and  counsel  to  local  board 
of  health,  and  prosecute  persons  for  violating1  the 
rules  and  orders  of  the  board. 

Dbs  Moines,  Iowa,  May  7, 1897. 

H.  B.  Foster,  Esq.,  Covmty  Attorney,  Manson,  Iowa: 

Dear  Sir— Your  favor  of  the  4th  Inst,  at  hand.    I  also  received  one 
from  6.  A.  Cafferty,  which  I  enclose  to  you  with  copy  of  my  reply.    You 


"  Is  or  is  not  the  county  attorney  required,  as  such,  to  advise  and  coun- 
sel various  local  boards  of  health  in  their  respective  counties,  and  is  he 
required  to  attend  to  cases  arising  and  (?)  owing  cut  of  the  violations  of  the 
health  laws  and  rules  and  regulations  of  the  state  and  local  boards  of 
health?" 

In  regard  to  this,  I  will  say  that  section  269  requires  county  attorneys 
to  give  opinions  and  advice  to  the  hoard  of  supervisors  and  other  civil  offi- 
cers cf  their  respective  counties.  Local  boards  of  health  are  civil  officers, 
and  as  such  are  entitled  to  the  counsel  acd  advice  of  the  county  attorney. 

Section  2669  makes  it  the  duty  of  police  officers,  sheriffs,  constables  and 
all  other  officers  of  the  state  to  enforce  such  rules  and  regulations  bo  far  as 
the  efficiency  and  success  of  the  board  may  depend  upon  their  official  co-op- 
eration. 

Chapter  69  of  the  acts  of  the  Twenty-fourth  General  Assembly  makes  it 
a  criminal  offense  for  any  person  to  violate  any  such  rules  and  regulations; 
this  includes  disobedience  to  the  quarantine  lawfully  established. 

Sections  268  and  271  of  McClaln's  code  make  it  the  duty  of  the  county 
attorney  to  attend  and  prosecute  cases  before  a  justice  of  the  peace. 

1  he  proceedings,  under  chapter  59  of  the  acts  of  the  Twenty -fourth  Gen- 
eral Assembly,  to  impoEe  a  fine  should  be  brought  by  information,  it  being 
a  criminal  action. 

I  am  of  the  opinion  that  it  is  the  county  attorney's  duty  to  give  advice 
and  counsel  to  ihe  local  boards  of  health,  and  to  prosecute  persons  who  vio- 
late the  rules  of  the  boards  of  health  and  refuse  to  obey  the  order  of  quar- 
antine. Yours  truly, 

Milton  Remley, 

Attorney-GteneraL 


WHO  ABE  PEDDLEBS— Constitutionality  of  statute. 

Des  Moines,  Iowa,  May  17, 1897. 
MUes  W.  Newly,  Esq.,  County  Attorney,  Sac  City,  Iowa: 

Dear  Sir— Ycur  favor  of  the  15th  inst.  at  hand,  asking  my  opinion  upon 
the  question,  whether  merchants  who  run  wagons  into  the  country, 
exchanging  goods  of  different  kinds  for  produce  or  money,  are  "  peddlers  " 
and  required,  under  section  906  of  the  cede,  to  pay  a  license. 

I  think  it  extremely  doubtful  whether  such  merchants  could  properly 
be  called  peddlers;  they  hardly  come  within  the  definition  of  the  term, 
11  peddlers."  In  addition  to  this:  I  have  no  question  about  section  906, 
as  it  stands  at  the  present  time,  being  unconstitutional.  It  discriminates 
between  merchandise  manufactured  out  of  the  state  and  within  the  state, 
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• 
and  comes  clearly  within  the  inhibition  frequently  announced  by  the 
supreme  court  of  the  United  States.  While  our  supreme  court  has  not 
passed  upon  the  question  directly,  yet  in  Otty  of  MarshaUtcvm  v.  IHum, 
58  Iowa,  184,  it  announced  the  principle.  I  have  advised  prosecutions 
brought  under  said  section  to  be  dismissed,  or  rather  approved  of  their  dis- 
missal after  the  same  had  bee  a  done.  I  do  not  think  the  payment  of  such 
license  could  be  enforced  against  your  merchants. 

Yours  truly, 

Milton  Remley, 

Attorney-CteneraL 


SOHOOL-SUB-DHLECTOB  OF  A  DISTRICT  TOWNSHIP— Where  the 

district  fails  to  elect,  the  board  of  directors  of  the 

district  township  appoint. 

Des  Moines,  Iowa,  May  18, 1897. 

W.  L.  Smith,  Esq.,  County  Attorney  >  Humboldt,  Iowa,: 

Dear  Sib— Your  favor  of  recent  date  at  hand  in  which  you  state  the 
following  facts: 

One  Miles  had  been,  for  several  years,  elected  as  a  sub-direct  jt  of  a  dis- 
trict township,  and  hence  a  member  of  the  board  ot  directors  of  said  town- 
ship; his  term  expired  on  the  third  Monday  of  March  A.  D.,  1897.  There 
was  a  failure  to  elect  his  successor  at  the  meeting  on  the  first  Moniayof 
March;  Miles  t  jok  the  oath  of  office  as  a  hold-over— in  other  words,  qualified 
anew— and  claims  to  hold  his  office  by  virtue  thereof.  At  the  meeting  of 
the  board  of  directors  of  the  district  township  the  board  appointed  oae 
Haney  to  the  office  of  sub-director  over  said  district,  who  took  the  cath  of 
office  and  entered  up3n  the  discharge  of  the  duties. 

You  ask,  which  one,  Miles  or  Haney  is  entitled  to  the  office? 

Section  784  of  the  code  of  1873  provides:  "Every  officer  elected  or 
appointed  for  a  fixed  term  shall  hold  office  until  his  successor  is  elected 
and  qualified,  unless  the  Btatute  under  which  be  is  elected  or  appointed 
expressly  declares  the  contrary." 

The  law,  however,  under  which  the  sub-director  was  elected,  is  ameaded 
by  chapter  19  of  the  aots  of  the  Twenty-fourth  General  Assembly,  providing 
that  in  case  of  failure  to  qualify  or  the  district  fails  to  elect,  the  board  shall 
fill  the  office  by  appointment.  This  amendment  of  the  law  in  relation  to 
the  office  of  sub-director  expressly  declares  that  the  incumbent  of  the 
office  of  sub-director  shall  not  hold  over  until  bis  successor  is  elected  and 
qualified.  If  the  inoumbent  could  hold  over  by  qualifying  anew  incase 
the  dis+riot  failed  to  elect,  the  board  would  not  have  the  power  to  fill  the 
office  by  appointment,  but  chapter  19  of  the  acts  of  the  Twenty-fo irth  Gen- 
eral Assembly  expressly  provides  that  if  the  distriot  fails  to  elect  th*  board 
shall  fill  the  office  by  appointment.  This  being  the  later  expression  of  the 
legislative  will,  prevails.  Any  previous  statute  which  conflicts  therewith 
must  be  considered  as  repealed  or  amended.  The  board  having  bees 
expressly  given  the  power  to  fill  the  office  under  said  chapter  and  having 
done  so  the  conclusion  is  irresistible  that  Haney  is  the  legal  incumbent  of 
the  office.  It  matters  not  that  the  law  prior  to  the  enactment  of  chapter 
19  of  the  acts  of  the  Twenty-fourth  General  Assembly  may  have  been  differ- 
ent, we  are  bound  by  the  law  as  it  is  at  the  present  time. 
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In  my  opinion,  the  board  was  authorized,  because  of  the  failure  of  the 
district  to  elect  a  sub-direotor,  to  fill  the  office  by  appointment. 

You  ask  also,  whether,  under  the  provisions  of  sections  1791,  3966  and 
3967  of  the  code  of  1873,  Miles  could  be  indicted  or  could  be  convicted  of  a 
misdemeanor? 

If  Miles,  in  good  faith,  believed  that  he  was  entitled  to  hold  the  office,  I 
do  not  think  he  could  be  coivicted.  Nothing  in  your  statement  of  facts 
indicates  to  my  mind  that  he  acted  otherwise  than  in  good  faith.  If  he 
believed  that  he  was  entitled  to  hold  the  office  and  he  could  readily  think 
so  if  he  overlooked  chapter  19  of  the  acts  of  the  Twenty-fourth  General 
Assembly,  I  do  not  think  he  could  be  made  criminally  liable  for  an  error  in 
construing  the  statute.  His  act  must  be  wilful  to  make  it  a  criminal  mis- 
demeanor. Yours  truly, 

Milton  Remley, 

Attorney-General. 


ORTKTNAT.  LAW— INDICTMENT   FOR   KEEPING  A.  NUISANCE— 

DUPLICITY. 

Dss  Moines,  Iowa,  May  21, 1897. 

D.  W.  Telford,  Esq.,  County  Attorney,  Mason  City,  Iowa: 

Dear  Sir— Your  favor  of  the  19th  inst.  at  hand,  in  which  you  ask  my 
opinion  as  to  whether  a  certain  indictment  for  keeping  a  nuisance  is  bad  for 
duplicity.    The  charging  part  is  as  follows: 

"Did  unlawfully  establish,  keep,  use,  maintain  and  continue  a  certain 
building  or  place  in  the  city  of  Mason  City,  Cerro  Gordo  oounty,  state  of 
Iowa,  for  the  purpose  and  with  the  intention  of  unlawfully,  keeping,  selling 
and  giving  away  in  said  building  or  place  aforesaid  in  said  county  and 
state,  intoxicating  liquors  to-wit:  whisky,  beer,  gin,  brandy  and  other 
intoxicating  liquors  to  the  grand  jury  unknown,  and  did  then  and  there  at 
said  building  or  place  in  said  oounty  and  state  unlawfully  keep,  sell  and 
give  away  the  said  intoxicating  liquors  contrary  to  the  form  of  the  statute 
in  such  cases  made  and  provided  and  against  the  peace  and  dignity  of  the 
state  of  Iowa." 

The  indictment  is  under  section  1643  of  the  code  of  1873  as  amended. 
The  language  of  the  statute  is:  "  Whoever  shall  erect  or  establish,  or 
continue,  or  use  any  building,  erection  or  place  for  any  of  the  purposes  pro- 
hibited in  said  sections  shall  be  deemed  to  keep  a  nuisance." 

The  sections  referred  to  prohibit  the  manufacture  of  intoxicating  liq- 
uors; the  selling  of  intoxicating  liquors  without  a  permit;  the  selling  of  any 
mixture  of  intoxicating  liquors,  and  the  keeping  with  intent  to  sell 

It  has  been  frequently  held  that  an  indiotment  charging  the  use  of  any 
building,  erection  or  place  for  any  or  all  of  the  purposes  above  stated,  was 
not  bad  for  duplicity. 

State  v.  Bauman,  20  Iowa,  497; 
State  v.  Becker,  20  Iora,  438. 

In  State  v.  Kreig,  13  Iowa,  462,  it  was  held  that  the  description  of  the 
place  of  a  nuisance  in  this  language  was  sufficient:  "  A  certain  building 
and  place.'9    See  State  v.  Freeman,  27  Iowa,  333. 
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In  State  v.  Walch,  74  Iowa,  610,  the  court  held  that  a  description  of  the 
building  was  not  necessary,  the  charge  in  that  case  being:  "that  the 
defendant  did  use  a  certain  building  known  as  a  saloon,  for  the  purpose  of 
selling  therein,"  etc.,  adding  that  a  more  particular  description  would  be 
necessary  in  case  the  state  wished  to  procure  an  order  to  abate. 

In  section  1543,  as  amended,  it  is  declared  a  nuisance  to  use  any  building, 
erection  or  place.  The  indictment  in  question  uses  the  language  of  the 
statute  in  describing  the  building  or  place  except  there  is  left  out  the  word, 
** erection,"  in  the  indictment. 

The  use  of  the  disjunctive-conjunction,  "  or,"  negatives  the  idea  that  two 
places  were  used;  and,  if,  as  held  by  the  supreme  court,  the  use  of  the 
copulative  conjunction,  "and,"  as  in  State  v.  Freeman,  and  State  p.  Krdg, 
above  cited,  does  not  render  the  indiotment  bad  for  duplicity,  certainly 
there  is  greater  reason  for  saying  an  indictment  charging  the  use  of  a 
"  building  or  place"  is  not  bad  for  duplicity. 

State  v.  Finney,  68  N.  W.  R.,  568,  while  not  directly  in  point,  is  rery 

nearly  so,  the  principle  as  stated  derived  therefrom  should  control  in  this 

case.    Certainly  the  defendant  in  this  case  could  understand  the  exact 

nature  of  the  charge  against  him;  he  was  deprived  of  no  substantial  right 

by  being  tried  upon  such  an  Indiotment. 

Yours  truly, 

Milton  Remley, 

Attorney-QtneraL 

Note. — The  above  indiotment  was  afterwards  held  good  in  Stater. 
Dixon,  decided  by  the  supreme  court  April  6,  1808. 


INSURANCE— Iowa's  "  retaliatory  law,"  enforcing  comity  between  the 

states. 

Iowa  City,  Iowa,  June  3, 1897. 

Hon.  C.  O.  McCarthy ',  Auditor  of  State,  Dee  Moines,  Iowa: 

Dear  Sir— Your  favor  of  the  2d  Inst,  at  hand,  in  which  you  ask  mj 
opinion  upon: 

41  Whether  or  not,  because  of  the  decision  expressed  in  the  letter  of 
Insurance  Commissioner  Dearth,  of  Minnesota,  dated  March  15,  1887,  as 
follows:  4I  consider  it  my  duty  to  refuse  admission  to  this  state  to  the 
Bankers'  Life  association,  of  Iowa,  whose  application  is  now  on  file;  and 
also  all  other  associations  or  societies,  organized  under  the  laws  of  Iowi 
governing  this  class  of  societies,  which  may  in  the  future  make  application 
for  admission  to  Minnesota,'  I  could,  under  the  retaliatory  laws  of  this  state, 
on  April  1,  1897,  issue  to  similar  associations  from  Minnesota  certificate*  of 
authority  to  transact  their  appropriate  business  in  this  state? 

"Also,  whether  or  not,  because  of  the  explanation  contained  in  Commis- 
sioner Dearth's  letter  of  May  31st,  of  his  letter  of  March  15th,  to  the  effect 
that  it  was  not  the  intention  of  that  decision,  expressed  in  the  letter  of  March 
31st,  that  the  decision  expressed  in  his  letter  of  May  15th  shonld  apply 
to  the  associations  at  that  time  having  certificates  of  authority  to  transact 
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business  in  Minnesota  for  the  current  year,  but  it  *  as  only  to  apply  to  sim- 
ilar associations  from  Iowa  that  should  in  the  future  —  that  is,  after  March 
15,  1897 — apply  for  admission  to  Minnesota  to  transact  insurance  business, 
I  should  now  license  the  associations  from  Minnesota  which  were  as  of  April 
1,  1897,  refused  a  certificate  of  authority  to  transact  business  in  this  state 
for  the  current  year,  and  refuse  a  license  to  all  similar  associations  from 
Minnesota  that  in  the  future  apply  for  admission  to  transact  their  appro- 
priate business  in  this  state?" 

You  also  enclose  me  copies  of  the  letters  of  Commissioner  Dearth 
referred  to. 

In  the  letter  of  Commissioner  Dearth  of  March  15, 1897,  are  found  other 
passages  equally  as  strong  as  the  one  you  quote,  and  if  the  language  is  to 
be  understood  in  its  ordinary  acceptation,  it  announces  to  you  the  ruling  of 
the  insurance  department  of  Minnesota  to  admit  no  more  insurance  com- 
panies organized  under  the  laws  of  Iowa  governing  this  class  of  societies  to 
do  business  in  the  state  of  Minnesota. 

In  section  13,  ohapter  65,  acts  of  the  Tweity-first  General  Assembly,  we 
find  the  following  language:  "  Upon  complying  with  the  provisions  of  this 
section,  and  upon  payment  of  $25,  the  auditor  shall  issue  to  such  foreign 
corporations  or  associations  so  complying,  a  certificate  of  authority  to  do 
business  in  this  state,  provided  the  same  right  is  extended  by  the  state  in 
which  said  corporation  is  organized  to  similar  corporations  or  associations 
organized  in  this  state." 

This  proviso  is,  in  effect,  a  limitation  on  the  power  of  the  auditor  to 
issue  fcuch  certificate  to  any  similar  corporation  or  as  ociatlon  organized  in 
another  state,  which  does  not  extend  the  same  privilege  to  corporations  or 
associaiiocs  organized  under  the  laws  of  this  state.  Tnerefore,  when  Min- 
nesota, either  by  statute  or  by  the  ruling  of  a  proper  officer  of  the  state, 
denies  to  insurance  companies  organized  in  this  state  the  right  to  do  busi- 
ness in  the  state  of  Minnesota,  the  auditor  is  without  power  to  Issue  a  cer- 
tificate author]  zing  similar  companies  organized  in  Minnesota  to  do  business 
in  this  state. 

The  provision  of  the  statute  above  quoted  does  not  leave  It  to  the  dis- 
cretion of  the  auditor  as  to  what  companies  from  another  state  shall  be  per- 
mitted to  do  business  in  this  state  when  the  law  as  enforced  by  the  appro- 
priate department  of  another  state  excludes  Iowa  companies  from  such 
state. 

I  notice  from  the  correspondence  that  the  Bankers'  Life  has  for  some 
time  been  excluded  from  doing  business  in  the  state  of  Minnesota,  and  it  is 
proposed  by  Commissioner  Dearth  to  permit  the-Iowa  companies,  which  have 
already  received  certificates  to  do  business  in  Minnesota,  to  continue  such 
business  if  you,  as  auditor  of  Iowa,  will  permit  certain  companies  from  Min- 
nesota to  do  business  in  the  state  of  Iowa.  I  do  not  so  understand  the  Jaw. 
The  terms  in  the  language  quoted,  "  similar  corporations  or  associations," 
are  general.  It  means  all  of  that  class,  not  one  or  two  or  three  which  may 
be  picked  out  by  the  auditor  or  commissioner  of  insurance  of  the  two  states. 
I  am  sure  the  idea  never  entered  into  the  legislative  mind  that  under  the 
provisions  of  this  statute  the  auditor  of  this  state  and  the  insurance  com- 
mtss'oner  of  Minnesota  might  agree  upon  what  companies  organized  In  their 
respective  states  might  do  business  in  the  territory  of  the  other. 
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Having  received  official  notice  from  the  commissioner  of  insurance  of 
Minnesota  that  thereafter  the  Bankers'  Life  of  Iowa,  and  all  other  associ- 
ations and  societies  organized  unler  the  laws  of  Iowa  governing  this  class 
of  societies,  would  be  refused  admission  to  do  business  in  the  state  of  Min- 
nesota, I  am  well  satisfied  that  you,  after  such  notification,  were  without 
authority  to  issue  certificates  of  authority  to  transact  business  in  this  state 
to  any  similar  associations  organized  under  the  laws  of  Minnesota. 

In  regard  to  your  second  inquiry  as  to  what  is  your  duty,  in  view  of  the 
explanation  given  of  the  order  of  March  15sh,  contain  3d  in  Commissioner 
Dearth's  letter  of  May  31st,  I  do  not  know  that  I  need  to  say  anything  further. 
His  explanation  amounts  to  a  proposition  that  if  certificates  are  issued  to 
the  three  Minnesota  companies  applying  therefor  to  do  business  in  this 
state,  then  the  certificates  heretofore  granted  by  the  commissioner  of  Min- 
nesota to  the  Iowa  companies  will  not  be  revoked,  but  all  other  Iowa  com- 
panies which  have  not  yet  obtained  certificates  will  not  be  parmltted  to  do 
business  in  the  state  of  Minnesota. 

I  am  very  clear  upon  this  proposition  that  the  auditor  of  Iowa  i*  given 
no  authority  under  the  law  to  discriminate  between  Iowa  companies.  If 
any  company  organized  under  the  laws  of  this  state  is  unjustly  refused 
admission  into  the  state  of  Minnesota,  then  the  poorer  of  the  auditor  of 
Iowa  to  grant  certificates  to  do  business  in  this  state  to  any  and  all  Minne- 
sota companies  is  entirely  suspended.  What  is  called  the  "retaliatory  law" 
of  Iowa  is  made  to  enforce  comity  due  between  sister  states,  and  if  a  sister 
state  refuses  to  admit  one  Iowa  company  to  do  business  in  such  state  then  it 
is  the  duty  of  the  auditor  of  Iowa  to  refuse  to  permit  any  an i  all  similar 
organizations  organized  under  the  laws  of  such  state  to  do  business  in  the 
state  of  Iowa.  The  comity  due  from  one  state  to  the  other  should  be  full 
and  complete  or  else  none  at  all. 

In  my  opinion,  whenever  the  authorities  of  Minnesota  refuse  to  authorize 
a  company  organized  under  the  laws  of  this  state  to  do  business  in  the  state 
of  Minnesota,  then  you  have  no  authority,  as  auditor,  to  issue  certificates 
authorizing  any  company  of  Minnesota  of  the  same  class  and  order  to  do 
business  in  this  state.  It  would  be  a  monstrous  law  that  would  permit 
the  offloers  in  charge  of  the  insurance  departments  of  two  states  to  get 
together  and  designate  two  or  three  companies  from  each  state  which 
should  be  authorized  to  do  business  in  the  other  state  while  all  other  compa- 
nies of  the  same  class  and  kind  were  excluded.  Such  a  law  would  be  subject 
to  abuse,  and  would  open  the  door  to  oppression  and  favoritism  which  wise  leg- 
islation never  places  in  the  hands  of  any  of  the  officers  of  the  law.  The  skate 
of  Iowa  is  just  as  much  bound  by  considerations  of  honor  and  the  dignity  of 
the  state  to  protect  one  of  the  companies  organized  under  the  laws  of  the  state 
as  it  is  to  protect  a  dozen,  hence  the  limitation  on  the  power  of  the  auditor 
contained  in  the  language  quoted  above  from  section  13  of  chapter  65  of  the 
acts  of  the  Twenty -first  General  Assembly. 

I  am  of  the  opinion  that  so  long  as  the  laws  of  Minnesota  or  the  proper 
officers  claiming  to  act  under  such  laws  refuse  to  grant  certificates  permit- 
ting any  Iowa  company  to  do  business  in  the  state  of  Minnesota,  that  you, 
as  auditor,  have  no  authority  to  grant  certificates  to  do  business  in  this  state 
to  any  similar  organizations  or  societies  from  Minnesota. 

Yours  truly, 

Milton  Rsmlbt, 

Atfarney-GfeneraL 
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COUNTY  ATTORNEYS— COMPENSATION. 

Iowa  City,  Iowa,  June  4,  1897. 
~4.  W.  Enoch,  Esq.,  County  Attorney,  Ottumwa,  Iowa: 

Drab  Sir— Your  favor  of  the  2d  inst.  at  hand,  in  which  you  ask  my 
-opinion  upon  t*o  questions,  as  folio wb: 

First.—"  Is  a  county  attorney  entitled  to  compensation  for  the  collection 
-of  mulct  tax  due  the  state  and  county  on  a  mulct  tax  bond  when  the  same 
Is  placed  in  his  hands  by  the  county  treasurer  for  collection;  that  is  to  say, 
'would  a  county  attorney  be  legally  entitled  to  a  reasonable  amount  allowed 
by  the  board  of  supervisors  on  such  a  claim  filed? 

Second. — "  Is  a  county  attorney  entitled  to  reasonable  compensation  in 
the  collection  of  a  tax  claim  oolleoted  by  him  in  another  state  where  he 
«ends  the  same  for  collection,  and  would  it  be  legal  if  the  board  of  super- 
visors allowed  him  say  10  per  cent." 

In  regard  to  this  I  will  eay  that  the  county  attorney  is  entitled  to  no 
-compensation  for  performing  the  duties  of  his  office  except  such  as  are 
provided  by  law.  If,  then,  the  services  referred  to  in  your  two  questions  are 
required  under  the  law  to  be  rendered  by  you  by  virtue  of  your  office,  then 
you  would  not  be  entitled  to  extra  compensation  therefor,  unless  there  is 
some  provision  of  the  statute  authorizing  the  payment  of  suoh  extra  com- 
pensation. 

Section  2  of  chapter  73,  acts  of  the  Twenty-first  General  Assembly  (sec- 
tion 268  of  McClain's  oode)  defines  the  duties  of  the  county  attorney.  It  is 
Ills  duty  to  appear  for  the  state  or  oounty  in  all  cases  and  proceedings  in 
oourts  in  his  county  to  whiph  the  state  or  county  is  a  party;  also  in  all  cases 
in  the  supreme  court  to  which  the  county  is  a  party.  It  is  also  his  duty  to 
collect  and  pay  over  to  the  person  or  officer  entitled  thereto,  all  money  due 
the  state  or  county,  so  far  as  he  is  able  to  collect  the  same. 

If  it  becomes  necessary  to  bring  an  action  on  a  mulct  tax  bond,  to 
recover  the  tax,  I  think  it  would  come  within  the  class  of  duties  referred  to 
in  said  section. 

In  regard  to  the  ordinary  taxes,  ho  wever,  which  are  due  the  state  or 
county,  they,  under  other  sections  of  the  code,  are  to  be  collected  by  the 
oounty  treasurer,  and  I  would  make  a  distinction  between  the  ordinary  tax 
-which  must  be  collected  by  the  treasurer,  and  a  claim  which  must 
be  collected  by  suit  upon  a  bond.  I  doubt  very  much  whether  services  ren- 
dered in  collecting  the  ordinary  taxes  which  involve  no  suit  in  the  county 
where  the  county  attorney  resides,  are  a  part  of  the  duties  of  the  oounty 
attorney.  The  county  treasurer  could  not  turn  over  the  tax  list  to  the 
county  attorney  and  say  that  it  was  his  duty  under  the  section  above 
-quoted  to  collect  the  same  because  of  the  general  language  of  said  section, 
and  he  shall  collect  and  p*y  over  to  the  person  entitled  thereto,  the  money 
-due  the  state  or  county.  There  might  possibly  be  cases  where  a  bond 
might  be  given  to  secure  part  of  the  ordinary  taxes.  If  suit  should  be 
brought  in  the  oounty  upon  suoh  boad,  I  would  not  question  that  it  is  the 
oounty  attorney's  duty  to  bring  such  action  to  recover  even  the  amount  of 
ordinary  taxes  in  such  a  oase. 

Under  the  llth  section  of  chapter  73,  above  referred  to  (McClain's  oode, 
-section  277),  we  find  that  in  addition  to  the  salary  of  the  oounty  attorney,  he 
Is  entitled  to  receive  for  the  collection  of  all  fines  collected  and  school  fund 
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mortgagee  foreclosed,  the  sam9  fees  as  are  no*  allowed  to  attorneys  for 
suits  on  written  instruments,  etc.  School  fund  mortgages  usually  provide 
for  the  payment  of  attorney's  fees.  This  provision  entitles  the  county 
attorney  to  receive  such  fees,  or  a  like  amount  from  the  county  treasury  in 
case  no  fees  can  be  taxed,  in  addition  to  his  salary.  He  is  also  allowed,  for 
the  collection  of  floes,  a  similar  sum.  This  is  for  the  purpose  of  making  an 
additional  incentive  for  the  collection  of  all  fines: 

The  collection  of  a  mulct  tax  upon  a  bond  is  not  either  a  school  fund 
mortgage  nor  is  it  a  fine,  and  does  not  seem  to  come  within  the  class  of  serv- 
ices for  which  the  county  attorney  is  entitled  to  extra  compensation,  and  I 
think  your  first  inquiry  should  be  answered  in  the  negative. 

It  goes  without  saying  that  if  the  county  attorney  is  not  legally  entitled 
to  extra  compensation,  that  the  board  of  supervisors  is  not  authorized  to 
pay  the  same. 

In  regard  to  the  second  inquiry,  I  do  not  know  just  how  a  tax  claim  may 
be  collected  in  another  state.  If  it  is  a  claim  for  ordinary  taxes,  and  if 
peculiar  clrc  jmstaices  require  you  to  go  to  another  state  in  order  to  secure 
the  same,  involving  labor  not  strictly  within  the  line  of  your  duty,  I  can  see 
no  reasonable  objection  to  the  board  of  supervisors  allowing  a  fair  compen- 
sation. The  treasurer  might  as  well  have  employed  another  attorney:  i.  e , 
he  is  under  no  obligation  to  place  the  matter  in  your  hinds,  and  you  were 
under  no  legal  obligation  to  attend  to  it,  and  if  these  thingB  are  true,  as  I 
assume  they  are  from  the  statement,  then  it  would  appear  to  me  just  and 
right  for  the  supervisors  to  allow  what  the  services  were  reasonably  worth. 

Yours  respectfully, 

-     Milton  Remlet, 

Attorney-GeneraL 


REGISTERED  PHARMACIST— Permit  to  buy  and  sell  intoxicating 
liquors — Forfeits  same  by  becoming  citizen  of  another  state. 

Iowa  City,  Iowa,  June  8,  1897. 

Geo.  A.  Mclntyre,  Esq.,  County  Attorney,  Shell  Bock,  Iowa: 

Dear  Sir— Your  favor  of  the  5th  inst.  at  hand,  in  whloh  you  ask  my 
opinion  upon  the  following  question: 

"A  registered  pharmacist  holding  a  permit  to  buy  and  sell  intoxicating 
liquors,  sells  out  his  business,  removes  from  the  state  and  is  absent  from 
the  state  three  or  four  years.  He  comes  back  into  the  state  and  locates 
in  the  same  town  and  commences  to  sell  liquors,  claiming  he  is  protected 
by  his  old  permit.  During  his  absence  from  the  state  he  became  a 
citizen  of  another  stat9.  Does  the  loss  of  citizenship  in  Iowa  forfeit  his 
permit?" 

Section  4,  chapter  35,  laws  of  the  Twenty-third  General  Assembly, 
requires  the  applicant  for  a  permit  to  state  in  his  petition  therefor  to  the 
court,  '  The  applicant's  name,  the  place  of  residence,  in  what  business  be  is 
then  engaged,  in  what  business  he  has  been  engaged  for  two  years  previous 
to  filing  the  petition,  the  place,  particularly  describing  it,  where  the  busi- 
ness of  buying  and  selling  the  liquor  is  to  be  conducted,  that  he  is  a  citizen 
of  the  United  States  and  of  the  state  of  Iowa,  that  he  is  a  registered 
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pharmacist,  aid  now  is  and  for  the  last  six  months  has  been  lawfully  con- 
ducting a  pharmacy  in  the  town  or  township  where  he  proposes  to  sell 
intoxicating  liquors  under  the  permit  applied  for,"  etc. 

These  statements  in  the  petition  may  be  said  to  show  the  qualifications 
of  the  applicant  to  obtain  such  permit.  Section  7  of  said  chapter  states: 
"  The  permits  granted  under  this  act  shall  be  deemed  trusts  reposed  in  the 
recipients  thereof,  and  may  be  revoked  upon  sufficient  showing  by  the 
order  of  the  court  or  judge  thereof."  The  remainder  of  the  section  pro- 
vides a  method  of  revoking  such  permits. 

The  revocation  of  a  permit  is  only  necessary  when  the  recipient  of  the 
permit  is  unwilling  to  surrender  the  same,  and  a  revocation  becomes 
uaneoesary  when  the  holder  voluntarily  surrenders  the  permit. 

If  the  holder  of  a  permit  does  any  act  which  in  law  amounts  to  a  surren- 
der of  the  permit,  it  must  thereafter  be  treated  as  void.  It  appears  plain  to 
me  that  if  the  holder  of  such  permit  does  any  act  which  changes  hid  situ- 
ation or  condition  so  that  he  is  not  qualified  within  the  terms  of  section  4  of 
said  chapter  to  hold  suoh  permit,  he  must  be  deemed  to  have  surrendered 
the  same.  For  instance,  if  he  ceases  to  be  a  citizen  of  the  United  States  or 
of  the  state  of  Iowa,  the  trust  reposed  in  him  while  he  was  a  oitizen  is  in 
effect  surrendered  aud  rescinded  by  the  holder  of  such  permit.  The  trust 
reposed  by  the  state  in  him  ceases  from  the  time  that  he  removes  from  the 
state,  and  he,  by  his  own  act,  has  rejoiuded  tne  trust. 

I  think  any  act  of  the  permit  holder  whijh  disqualifies  him  ftom  receiv- 
ing- the  permit,  disqualifies  him  from  holding  the  s±me  and  renders  the  said 
permit  void.  The  permit  terminates  by  operation  of  law  at  the  time  the 
holder  thereof,  by  his  own  act,  renders  himself  incapable  of  holding  the 
same. 

I  do  not  think  the  party  referred  to  can,  upon  his  return  to  the  state, 
legally  engage  in  the  belling  of  intoxicating  liquors  without  obtaining  a 
new  permit  in  the  manner  required  by  law. 

Yours  respectfully, 

Milton  Rehley, 
AUorney-Gteneral 


THE  IOWA  TRANS-MISSISSIPPI  AND  INTERNATIONAL  EXPOSI- 
TION COMMISSION— Is  not  authorized  to  appoint  one  of  its  mem- 
bers as  secretary  and  pay  him  a  salary — The  commissioners 
are  entitled  to  their  necessary  cash  expenses  while 
engaged  in  discharging  their  duties. 

Iowa  City,  Iowa,  June  9, 1897. 

Hon.  Geo.  L.  Dobson,  Secretary  of  State  and  Ex-officio  Secretary  of  the  Executive 

Council: 

Dsab  Sib — Your  favor  of  the  7th  inst.  at  hand,  in  which  you  submit,  on 
behalf  of  the  executive  council,  for  my  opinion,  two  questions  involving  the 
construction  of  sections  1  and  2  of  chapter  149  o'  the  acts  of  the  Twenty- 
sixth  General  Assembly,  making  an  appropriation  for  the  Iowa  exhibit  at 
the  Trans-Mississippi  and  International  exposition  to  be  held  in  Omaha  in 
the  year  1898.    These  questions  may  be  summarized  as  follows: 


804       REPORT  OP  THE  ATTORNEY-GENERAL. 

First. — "  Is  the  said  commission  authorized  to  appoint  one  of  its  mem- 
ber* as  secretary  and  pay  him  a  salary  for  his  services  as  secretary? 

Second. — "The  statute  provides  the  commission  herein  created  shall 
serve  without  compensation;  are  the  commissioners  entitled  to  receive  their 
necessary  expenses  while  engaged  in  the  discharge  of  their  duties?" 

The  purpose  of  the  said  act  is  stated  in  the  preamble,  and  the  appropria- 
tion is  made  to  the  end  "  that  the  agricultural,  mineral,  mechanical, 
industrial  and  educational,  and  every  resource  and  advantage  of  the  state 
of  Iowa  shall  be  creditably  represented  in  such  exposition."  The  commis- 
sion as  appointed  consists  of  one  member  from  each  congressional  district, 
and  this  commission  "  shall  have  full  power  to  devise  and  execute  plans  for 
the  said  exhibit  herein  contemplated,  and  take  charge  of  the  same  and  dis- 
pose of  the  appropriations.  It  may  appoint  such  officers  as  it,  in  its  judg- 
ment, may  deem  necessary  for  the  carrying  out  of  the  purposes  of  this  act,'* 
etc.  The  act  authorizes  the  commission  to  choose  one  of  Its  members  to  act 
as  treasurer. 

While  the  act  is  silent  upon  the  appointment  of  any  member  of  the  com- 
mission to  any  office  created,  this  silence  does  not  argue  that  the  legislature 
Intended  the  commission  should  have  power  to  appoint  Its  own  members  to 
the  offices  which  It  created.  It  must  be  presumed  that  the  legislature  had 
in  mind  the  prlnclp'ea  of  law  which  obtain  everywhere  relating  to  such 
matters.  It  is  a  rule  of  universal  acceptance  that  agents,  public  or  private, 
can  have  no  dealings  with  themselves  In  matters  In  which  a  personal 
interest  adverse  to  the  interest  of  the  principal  does,  or  might,  enter. 

It  is  stated  In  People  v.  Township  Board  of  Overyssd,  II  Mich.,  222:  "All 
public  officers  are  agents,  and  their  official  powers  are  fiduciary.  They  are 
trusted  with  public  functions  for  the  good  of  the  public;  to  protect,  advance 
and  promote  Its  Interests,  and  not  their  own.  And,  a  greater  necessity 
exists  than  In  private  life  for  removing  from  them  every  Inducement  to 
abuse  the  trust  reposed  in  them,  as  the  temptations  to  which  they  are  some- 
times exposed  are  stronger,  and  the  risk  of  detection  and  exposure  is  lcse. 
A  judge  cannot  hear  and  decide  his  own  case,  or  one  in  which  he  is  person- 
ally Interested.  He  may  decide  it  conscientiously  and  in  accordacce  with 
law.  But  that  Is  not  enough.  The  law  will  not  permit  him  to  reap  a  per- 
sonal advantage  from  an  official  act  performed  In  favor  of  himself." 

Justice  Christ iancy,  in  the  same  case,  says:  "  As  individuals,  in  taking 
the  contract,  they  muBt  naturally  (and  while  human  nature  remains 
unchanged,  we  may  almost  say,  necessarily)  seek  to  adopt  the  plan,  and  to 
make  the  terms  most  conducive  to  their  own  Interests.  The  public  were 
entitled  to  their  best  judgment,  unbiased  by  their  private  interests,  and  by 
accepting  the  office  they  became  bound  to  exercise  such  judgment,  and  to 
use  their  best  exertions  for  the  public  good,  regardless  of  their  own.  They 
had  no  right,  while  they  continued  in  office,  to  place  themselves  in  a  posi- 
tion where  their  own  interests  would  be  hostile  to  those  of  the  public." 

The  law  will  not  allow  an  agent  or  a  trustee  to  place  himself  in  such  an 
attitude  toward  his  principal  cestui  que  trust  as  to  have  his  interest  conflict 
with  his  duty.    Greenhood  Public  Policy,  302. 

A  public  officer  Is  Impliedly  bound  to  exercise  the  powers  conferred  on 
him  with  disinterested  skill,  zeal  and  diligence,  atd  primarily  for  the  ben- 
efit of  the  public.  It  Is  also  the  duty  of  a  public  officer  having  an  appoint- 
ing power  to  make  the  best  available  appointment,  and,  in  such  a  case,  the 


REPORT  OF  THE  ATTORNEY-GENERAL.       805 

right  of  appointment  is  not  in  any  sense  the  property  of  the  officer  possess- 
ing1 the  appointing  power.  It  is  the  policy  of  the  law  to  secure  the  utmost 
freedom  from  personal  interest  or  undue  influences  in  the  selection  of  pub- 
lic officers,  whether  elective  or  appointive.  Hormmg  v.  State,  19  N.  E. 
Rep.,  151;  116Ind.,45& 

In  The  City  of  Ft.  Wayne  v.  Rosenthal,  75  Ind.,  166,  it  was  held  that  the 
statute  prohibiting  a  public  officer,  haying  appointing  power,  from  appoint- 
ing himself  to  office,  is  but  declaratory  of  the  common  law.  Therefore, 
where  the  common  law  is  in  force  the  prohibition  is  in  force  in  the  absence 
of  a  statute. 

The  principles  stated  above  are  well  recognized  by  many  other  cases 
than  those  referred  to;  among  them,  6ee  State  v.  Hoyt,  2  Arlington,  246; 
Com,  v.  Doughlas,  1  Binuey,  77;  State  v.  Taylor,  12  Ohio,  136;  Atlantic  N.  0. 
R.  Co,  v.  Coles*  60  N.  C  ,  57.  Dillon,  Greenhood,  Story  and  Cooley  announce 
the  same  doctrine. 

The  commissioners  appointed  under  this  statute  are  to  eerve  without 
compensation.  They  are  the  agents  of  the  state.  They  have  full  and  com- 
plete control  over  the  arrangement  of  the  exhibit  They  are  trustees  for 
the  expenditure  of  the  money  to  the  best  possible  advantage.  They  are 
authorized  to  appoint  others  under  them.  Their  appointment  should  be 
made  out  of  consideration  of  the  public  service,  and  it  would  be  clearly 
against  public  policy  and  the  law  well  recognized,  for  them  to  appoint  one 
of  their  members  as  secretary  and  fix  the  compensation  for  such  services 
If  they  can  appoint  one  of  their  number  secretary  at  a  salary,  they  have 
like  power  1o  create  an  office  for  each  of  the  other  commissioners,  with  a 
salary  attached,  and  thus  the  whole  appropriation  could  be  spent  in  paying 
salaries  to  themselves.  Of  course  they  would  not  do  to,  but  it  illustrates 
the  evil  the  law  I  have  Btated  intends  to  prevent. 

In  regard  to  the  second  question:  the  commission,  having  entire  control 
of  the  expenditure  of  the  money,  is  authorized  to  do  such  things  as  will 
effectuate  the  end  and  object  of  the  statute.  The  prohibition  against  their 
receiving  compensation  does  not  prohibit  them  from  paying  the  necessary 
cash  expenses  incurred  in  the  discharge  of  their  respective  duties.  Suoh 
expenses  can  in  no  sense  be  considered  compensation.  They  inure  in  no 
way  to  the  personal  advantage  of  the  members.  We  cannot  presume  that 
the  legislature  intended  that  they  should  not  only  serve  the  state  without 
pay,  but  also  pay  from  their  private  funds  and  entail  upon  themselves  a  per- 
sonal expense  for  travel,  hotel  bills,  etc.,  which  must  necessarily  be 
incurred  in  discharging  the  duties  and  trusts  imposed  upon  them.  I  see  no 
reason  why  they  should  not  be  allowed  their  reasonable  necessary  expenses 
incurred  in  the  discharge  of  their  respective  duties. 

Yours  truly, 

Milton  Remucy, 
Attorney-General. 
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FEES— What  a  justice  of  the  peace  is  entitled  to  for  making  out  a  tang 

transcript. 

DBS  MOINES,  Iowa,  Jane  10, 1897. 

A.  B.  Lovejoy,  Esq.,  County  Attorney,  Osage,  Iowa: 

Dear  Sir— Your  favor  of  the  7th  Inst,  at  hand,  in  which  you  call  mj 
attention  to  sections  5080  and  5096  of  McClaln's  c  )de,  and  ask  my  opinion 
as  to  whether  a  justice  of  the  peace  who  has  a  prolonged  transcript  to  pre- 
pare in  a  case  appealed  from  his  court,  is  entitle  to  receive  for  making  out 
such  transcript  at  the  rate  of  10  cents  per  hundred  words,  or  whether  he  is 
limited  to  the  amount  named  in  section  5080  of  McClain's  code. 

In  regard  to  this  I  will  say  it  is  well  recognized  that  an  officer  is  entitled 
to  no  greater  compensation  than  that  provided  by  law.  It  is  made  a  misde- 
meanor for  him  to  take  more.  (Section  5120,  McClain's  code.)  The  pro- 
vision of  section  5096  of  McClain's  code,  allowing  10  cents  for  every  hundred 
words  of  the  transcript,  is,  by  the  terms  of  said  section,  applicable  only  to 
cases  where  no  other  fees  have  baen  fixed  therefor.  The  fee,  however,  for 
making  out  a  transcript  by  a  justice  is  otherwise  fixed  in  sectioi  50*0  of 
McCla  n's  code.  The  fee  there  fixed  is  50  cants,  and  this,  in  my  judgment 
is  all  that  he  is  entitled  to  receive. 

It  may  be  grossly  inadequate  in  a  case  such  as  you  refer  to,  and  undoab;- 
ediy  is,  but  in  many  oases  it  more  than  pay*  the  justice  for  the  labor 
actually  spent  in  making  it  out.  Such  transcripts  are  unusual;  at  any  rate, 
the  legislature  has  thought  that  50  cents  for  the  average  of  the  transcript 
wa9  a  suitable  provision  for  the  compensation  of  the  justice. 

The  law  being  eo  written,  it  cannot  ba  changed  by  construction  to  cover 
exceptional  oases.  Yours  truly, 

Milton  Rekley, 
AUorney~€teneraL 


SCHOOLS  — Division  of  assets  and  liabilities  between  two  boards  where 
two  school  districts  have  been  formed  from  one. 

Des  Moines,  Iowa,  June  14,  1897. 

Hon.  Henry  Sabin,  Superintendent  of  Public  Instruction,  Des  Moines,  Umbo: 

Dear  Sir— Your  favor  came  duly  to  hand,  requesting  my  opinion  qbos 
the  following  question: 

' '  When  two  boards  have  made  a  division  of  assets  and  liabilities,  uade 
section  1715  of  the  code,  will  a  person  claiming  the  settlement  to  be  inequi- 
table and  insufficient  as  to  the  amount  agreed  upon,  have  the  right  to  appeal 
to  the  county  superintendent  from  such  agreement;  that  is,  from  such  joist 
action  of  the  boards  taken  as  provided  in  section  1715,  will  an  appeal  Ue?r 

The  section  in  question  provides  the  respective  boards  shall  make  ts. 
equitable  division  of  the  then  existing  assets  and  liabilities  between  fiba 
old  and  the  new  districts;  it  also  provides  that  in  case  of  the  failure  to 
agree,  the  matter  may  be  decided  by  arbitrators  chosen  by  the  parties  2 
interest. 

It  has  been  held  by  our  supreme  court  that  under  this  section  the  board* 
of  directors  become  special  tribunals  for  the  determination  of  the  respect' 
ive  rights  of  the  parties. 
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It  is  said  in  Dirt.  Twp.  of  Viola  v.  Dist.  Twp.  of  Audubon,  45  Iowa,  104: 
"  A  special  tribunal  haying  been  created  by  statute,  clothed  with  power  to 
make  a  division  of  assets  between  the  old  and  new  organizations,  the  juris- 
diction of  suoh  tribunal  was  exclusive  during  its  existence.  *  *  *  It  is 
eminently  just  that  the  division  should  be  made  by  the  local  tribunal 
appointed  by  law.  It  must  be  an  equitable  division  in  view  of  all  the  circum- 
stance s  shown,  and  what  is  equitable  is  for  such  tribunal  to  determine." 
And  it  is  held  that  the  tribunal  thus  constituted  has  exclusive  jurisdiction. 
It  will  be  noticed  that  in  case  the  respective  boards  cannot  agree,  arbi- 
trators chosen  constitute  the  tribunal  for  the  determination  of  the  question 
which,  the  boards  were  unable  to  agree  upon. 

It  is  held  in  Dist.  Twp  of  Little  Sioux  v.  Ind.  Dist.  of  Little  Sioux,  60  Iowa, 
141,  that  the  district  court  has  jurisdiction  to  render  a  judgment  upon  the 
award  of  the  arbitrators  thus  chosen. 

la  Dist  Twp.  of  Algona  v.  Dist.  Twp.  of  LoWs  Creek,  64  Iowa,  286,  it  is 
said  in  the  opinion:  "  Section  1829  of  the  code  applies  only  to  the  case  of  a 
person  aggrieved  by  a  decision  or  order  of  the  district  board  of  directors; 
it  has  no  reference  to  an  appeal  from  an  award  of  arbitrators." 

The  action  of  the  spacial  tribunal,  consisting  of  the  several  boards  of 
directors,  is  not  the  action  or  order  of  a  board  of  directors,  but  an  order  of 
a  special  court  for  the  determination  of  the  rights  of  the  several  new  dis- 
tricts with  reference  to  the  assets  and  liabilities  of  the  old  district  of 
which  they  formed  a  part.  The  statute  does*  not  give  an  appeal  from  such 
tribunal. 

There  is  something  said  in  the  case  of  Ind.  Dist.  of  Lowell  v.  Ind.  Dist. 
of  Duser,  45  Iowa,  391,  which  is  misleading.  The  decision  in  that  case 
involved  the  construction  of  section  1820  of  the  code  as  it  then  existed. 
Under  the  provisions  of  said  section  1820,  upon  the  division  of  the  dis- 
trict township  into  independent  districts,  the  old  board  was  authorized 
to  make  an  equitable  division  of  ihe  assets  and  liabilities  between  the 
new  independent  districts.  In  that  case  the  division  of  suoh  assets  and 
liabilities  was  made  by  the  old  board  of  directors,  and  in  the  argument 
by  the  court  it  is  said  that  an  appeal  would  lie  from  such  action  of  the 
board  of  directors.  But  whether  an  appeal  would  lie  from  the  action  of  the 
special  tribunal  created  by  section  1715,  was  not  involved  in  that  case. 

It  is  doubtful  whether  the  language  of  the  court  which  is  used  to  sup- 
port the  contention  that  an  appeal  does  lie,  was  necessary  to  the  decision  of 
the  case,  or  is  merely  dictum.  But  be  this  as  it  may,  I  will  say  that  sec- 
tion 1820  was  repealed  by  the  Sixteenth  General  Assembly,  chapter  165,  and 
the  section  enacted  in  Ilea  thereof  does  not  relate  to  a  case  of  the  kind  con- 
templated in  section  1715. 

Another  difficulty  arises,  even  if  a  right  of  appeal  had  been  given  from 
the  special  tribunal  created  by  section  1715.  The  parties  in  interest  are 
the  respective  independent  districts  concerned.  The  board  of  directors  of 
such  districts  represent  folly  all  the  Interests  of  .such  districts.  The  inde- 
pendent district  would  be  the  party  to  appeal  if  the  right  of  appeal  were 
given.  A  private  citizen  may  not  assume  control  of  the  business  of  the 
independent  district  and  arrogate  to  himself  the  right  to  conduct  litigation 
for  the  said  district.  If  there  can  be  an  aggrieved  party  having  the  right 
to  appeal,  it  is  the  independent  district  and  not  a  private  citizen.    The 
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respective  boards  represent  all  of  the  interests  of  their  districts.  They  are 
vested  by  law  with  certain  duties.  They  could  not  abdicate  any  of  their 
powers  and  functions  of  their  office  in  favor  of  a  private  citizen,  nor  could 
he  assume  them. 

My  conclusion  is  that  a  right  of  appeal  does  not  exist,  and  a  person 
claiming  the  settlement  to  be  inequitable  has  no  right  of  appeal  to  the 
county  superintendent.  If  the  independent  districts  cannot  agree,  then 
arbitrators  must  be  chosen,  and  the  action  of  the  arbitrators,  in  case  it  is 
fraudulent,  unjust  or  oppressive,  or  based  upon  errors  of  law,  may  be  con- 
trolled or  set  aside  by  the  courts  of  equity.  See  Dist.  Twp.  of  Algonar. 
Dtet.  Twp.  of  L0W8  Creeks  54  Iowa,  286,  above  cited. 

Yours  respectfully, 

Milton  Remtjky, 

Aitorney-GteneraL 


% 
SCHOOL  FUND— Lobs  from  loans  made  by  a  county— Who  must  bear 

the  loss. 

Des  Moines,  Iowa,  June  15, 1897. 

Hon.  G.  O.  McCarthy,  Auditor  of  State: 

Dear  Sir— Your  favor  came  duly  to  hand,  enclosing  a  letter  from  Mr. 
J.  W.  Hallam,  county  attorney  of  Woodbury  county,  and  you  ask  my  opinion 
upon  the  question  presented  by  Mr.  Hallam.  Mr.  Hallam  also  wrote  to  me 
and  requested  my  opinion  upon  the  same  point.  The  question  asked  is  ts 
follows: 

"  Among  the  loans  in  favor  of  the  permanent  school  fund  made  on  real 
estate  in  this  county,  are  three  or  four  secured  upon  land  which  was,  at  tee 
time  the  loans  were  made,  rich  and  valuable  land,  and  apparently  in  bo 
danger  whatever  from  injury  from  the  Missouri  river,  but  the  channel  of 
the  river  at  that  particular  place  has,  within  the  last  year  or  two,  changed 
its  location  by  a  mile  or  two,  and  has  swallowed  up  all  of  the  land  in  question 

"  Will  you  kindly  let  us  know  if,  in  your  opinion,  Woodbury  count j  cm 
take  advantage  of  section  3016  of  McClain's  code  in  regard  to  the  less  above 
referred  to,  and  thereby  save  the  county  from  a  heavy  loss?" 

In  regard  to  this,  permit  me  to  say  that  chapter  148  of  the  laws  of  tbe 
Ninth  General  Assembly  made  radical  changes  in  the  management  of  the 
permanent  school  fund,  and  made  the  counties  liable  for  the  losses  upon 
loans  of  such  funds  made  in  such  county  after  the  passage  of  the  act  Sec- 
tion 3016  of  McClain's  code  is  section  1  of  the  act  in  question  as  it  wis 
amended  by  chapter  68  of  the  Fourteenth  General  Assembly.  The  Four- 
teenth General  Assembly,  however,  enacted  the  law  that  now  appears  a? 
sections  3042  and  3043  of  McClain's  code.  Ten  years  intervened  betweea 
the  enactment  of  section  3016  and  sections  3042  and  3043.  Chapter  148  of 
the  Ninth  General  Assembly  made  the  county  liable  for  all  losses  upon  the 
loan  of  such  fund  to  the  county,  but  it  also  provided  a  means  by  which  it 
may  discharge  itself  of  liability  in  certain  cases.  These  several  section* 
were  re-enasted  into  the  code  of  1873,  and  except  in  regard  to  the  rate  of 
interest  that  may  be  charged,  have  been  unchanged  since  that  time. 

The  liability  of  counties  for  losses  upon  loans  of  the  permanent  school  f 06 
has  attached  to  all  loans  made  since  the  enactment  of  chapter  148,  laws  of  1&- 
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The  county  may  discharge  itself  from  liability  for  losses  upon  suoh  loans 
made  prior  to  January  1, 1874,  by  showing  that  the  loss  was  not  incurred  by 
reason  of  any  default  of  its  officers,  or  by  taking  insufficient  or  imperfect 
securities.  The  language  of  the  section  authorizing  the  county  to  discharge 
itself  from  liability  is  as  follows:  "But  any  county  may  discharge  itself 
from  liability  in  any  oase  wherein  its  liability  is  not  made  absolute  by  sec- 
tions 1881  and  1882  of  this  chapter.1'  (McC Iain's  code,  3042,  3043.)  The 
county,  then,  by  express  language  of  the  statute,  might  discharge  itself 
from  liability  in  any  oase  where  sections  1881  and  1882  have  not  made  the 
county  absolutely  liable. 

The  absolute  liability  of  the  county  for  losses  upon  loans  referred  to  in 
sections  1881  and  1882  (McClain's  oode,  3042,  3043),  is  upon  the  loans  made 
after  January  1,  1874.  These  sections  provide  that  if  there  is  any  loss  made 
in  the  foreclosure,  it  shall  be  borne  by  the  county,  aid  if  there  are  any 
gains  realized  upon  the  foreclosure  and  sale  of  the  mortgaged  property, 
they  shall  inure  to  the  benefit  of  the  county. 

The  county  also  received  for  its  own  use,  the  interest  upon  school  fund 
loans  in  excess  of  8  per  cent,  10  per  cent  being  the  interest  paid  by  the 
borrower.  Subsequent  legislation  requires  the  school  fund  to  be  loaned  at 
0  per  cent,  1  per  cent  of  whioh  goes  to  the  county  fund. 

In  other  words,  the  counties  are  liable,  by  these  acts,  upon  all  loans 
made  subsequent  to  January  I,  1874,  absolutely,  for  all  losses  to  the  perma- 
nent school  fund.  They  guarantee  all  loans  made  by  them,  and  are  oharged 
with  interest  accruing  on  such  loans  at  the  rate  of  5  per  cent.  The  coun- 
ties receive  only  1  per  cent  at  the  present  time,  formerly  2  per  cent,  as  a 
consideration  for  their  guaranty. 

The  question  whether  or  not  Woodbury  county  is  entitled  to  discharge 
itself  from  liability  for  the  losses  referred  to  in  Mr.  Hallam's  letter,  depends 
upon  the  time  when  suoh  loans  were  made.  If  the  losses  are  upon  loans 
made  prior  to  1874,  the  county  would  be  authorized  to  make  a  showing  and 
be  discharged  from  liability  in  a  proper  oase.  If,  however,  the  losses  have 
occurred  on  loans  made  since  Jaiuary  1,  1874,  the  loss  mast,  la  my  opinion, 
be  borne  by  the  county.  Yours  respectfully, 

Milton  Remley, 
Attorney-General. 


ACCIDENT  INSURANCE— Indemnity  to  be  paid  when  accident  does 
not  cause  death — Such  companies  are  authorized  by  the  Iowa  law. 

Des  Moines,  Iowa,  June  15,  1897. 

Hon.  C.  G.  McCarthy,  Auditor  of  State,  Des  Moines,  Iowa: 

Dear  Sir — Your  favor  of  the  9th  Inst,  at  hand,  asking  my  opinion  as  to 
whether  or  not,  under  chapter  66,  laws  of  1886,  there  can  be  operated  an 
insurance  association  which  provides  only  weekly  benefits  for  disability 
resulting  from  accident  to  the  member,  suoh  disability  benefits  to  be  paid 
as  a  weekly  indemnity — it  being  the  intent  and  purpose  of  the  association 
to  provide  no  indemnity  in  the  event  of  the  death  of  a  member  as  the  result 
of  an  accident? 
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Section  1  of  the  act  referred  to  expressly  recognizes  the  right  to  organise 
such  associations  for  the  purpose  of  insuring  the  lives  of  individuals,  or  of 
furnishing  benefits  to  the  widows,  heirs,  representatives  and  legatees  cf 
deceased  members,  or  of  paying  endowments  or  accident  indemnity  It  1a 
lawful,  under  this  section,  to  organize  an  association  for  any  one  of  the  pur- 
'poses  named. 

So  again,  in  section  20  of  the  act,  the  right  to  organize  a  company  to  fur- 
nish indemnity  in  case  of  disability  resulting  from  accident,  is  recognized. 
I  find  no  intimation  anywhere  in  the  chapter  that  indemnity  for  disability 
because  of  accident  may  not  be  the  busine  js  of  a  oompany,  without  also  fur- 
nishing indemnity  in  case  of  death  Any  doubt  upon  this  question  must 
have  arisen  because  of  the  following  clause  in  section  4:  "And  they  (mean- 
ing '  each  association '),  must  have  actual  applications  upon  at  least  250 
individual  lives  for  at  least  $1,000  each.'9  '  Lives "  is  the  plural  of  "life." 
"  Life  "  is  derived  from  the  old  Anglo-3axon  word  which  means  "  body  r 
One  of  the  definitions  given  of  life  is:  ' '  the  person. ' '  It  is  equivalent  to  say- 
ing there  must  be  250  applications  for  policies,  or  the  application  of  250 
persons. 

We  would  not  be  warranted,  because  of  the  use  of  the  word,  "lives,"  in 
the  said  olause,  to  say  that  no  insuranoe  company  could  be  organized  to  fur- 
nish indemnity  against  disability  resulting  from  accident  unless  it  had  250 
applications  for  indemnity  against  the  death  of  the  applicants.  It  would  be 
a  strair  ed  construction  of  the  statute  so  to  hold,  and  would  be  giving  *o  the 
word,  "lives,"  a  meaning  not  warranted  by  usage. 

In  my  opinion,  the  statute  contemplates  that  mutual  benefit  associations 
may  be  organized  to  provide  benefits  for  disabilities  resulting  from  accident, 
and  are  not  required,  as  a  oondltion  of  so  organizing,  to  furnish  indemnity 
resulting  from  death.  Yours  truly, 

Milton  Rkkljey, 
Attorney-General. 


INSURANCE— A  company  organized  to  insure   against   the   loss  of 
bicycles  by  theft  is  an  insurance  company  and  should 
comply  with  the  insurance  laws. 

DBS  Moines,  Iowa,  June  15, 1897. 

Hon.  C.  O.  McCarthy,  Auditor  of  State,  Des  Moines,  Iowa: 

Dear  Sir — Yours  of  the  9th  inst.  at  hand,  in  which  you  enclose  some 
oirculars  of  a  bicycle  protective  oompany,  in  which  you  ask  my  opinion 
as  to: 

"Whether  or  not,  a  corporation  that  provides  for  the  registration  d 
bicycles  and  that  provides,  in  the  event  of  the  bicycle  being  stolen,  to  pro- 
vide the  member  an  exact  duplicate  of  the  stolen  bicycle,  to  remain  in  bii 
or  her  possession  until  the  stolen  bicycle  is  restored  in  as  good  condition  u 
when  stolen,  and  if  not  restored  within  twenty  days  from  date  of  proofs  <£ 
loss,  said  new  duplicate  to  become  the  property  of  such  member,  is,  with:- 
the  meaning  of  the  insurance  laws  of  this  state,  an  insurance  oompany.  I' 
such  a  corporation  should  pay  to  the  member  the  value  of  the  bicycle 
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stolen,  instead  of  replacing  it  with  an  exact  duplicate,  would  that  method 
of  transacting  the  business  make  of  the  corporation  an  insurance  com- 
pany, amenable  to  the  insurance  laws  of  this  state?" 

Insurance  is  defined  to  be  a  contraot  whereby  one,  for  a  consideration, 
undertakes  to  compensate  another  If  he  shall  suffer  loss.  (May  on  Insur- 
ance, 1. )  Phillips  on  Insurance  defines  it  to  be  a  contract  whereby,  for  a 
stipulated  consideration,  one  party  undertakes  to  indemnify  another  party 
against  certain  risks. 

Again,  insurance  in  its  most  general  sense,  is  a  contract  whereby  one 
party  agrees  t3  indemnify  another  in  case- he  shall  suffer  loss  in  respect  of 
a  specified  subject  by  specified  peril. 

In  my  opinion,  it  matters  not  how  the  indemnity  is  furnished;  whether 
it  be  paid  in  money,  or  by  making  good  the  loss  by  furnishing  a  new  article. 
The  contraot  which  you  enclose  is,  in  my  judgment,  a  contract  of  insurance, 
and  the  company  whose  business  it  is  to  furnish  such  indemnity  is  an 
insurance  company  and  is  amenable  to  the  laws  of  the  state  of  Iowa     The 
fact  that  it  has  not  the  word,  "  insurance,"  in  its  name,  nor  in  its  contract  of 
indemnity  does  not  change  the  effect  of  the  contract.    There  is  no  pro- 
vision of  our  statute  authorizing  that  claw  of  insurance  to  be  done  within 
the  state.    Section  1132  of  the  code  of  1873  provides  the  five  kinds  of  insur- 
ance that  are  authorized.    The  insurance  of  bicycles  against  theft  is  not 
one  of  the  kinds  of  insurance  named.    The  fifth  paragraph  of  said  section 
authorizes  companies  to  "insure  horses,  cattle  and  other  live  stock  against 
loss  or  damage  by  accident  or  theft,  or  any  unknown  or  contingent  event 
whatever,"  but  nowhere  docs  it  provide  that  other  property  may  be  insured 
against  theft. 

I  think  it  very  plain  that  the  company  in  question  should  be  required  to 
comply  with  the  laws  of  the  state  before  it  is  permitted  to  do  business  in 
the  state.  Yours  respectfully, 

Milton  Remley, 
AUorney-Omeral 


TAXATION— Where  personal  property  should  be  assessed. 

Des  Moines,  Iowa,  June  15, 1897. 
Geo.  C.  Olmstead,  Esq.,  County  Attorney,  Webster  City,  Iowa: 

Dear  Sir — Your  favor  of  the  12th  Inst,  duly  at  hand.  You  state  the 
following  case: 

A  man  who  resides  in  Jewell  Junction,  an  incorporated  town  in  Lyon 
township,  is  the  owder  of  a  farm  in  Ellsworth  township  and  another  in  Lin- 
coln township.  He  has  cattle  on  each  of  those  farms;  also  cattle  in  Jewell 
Junction,  Lyon  township,  where  he  resides.  The  assessor  in  each  of  tho3e 
townships  assessed  the  cattle  in  his  township  to  him.  The  assessor  at 
Jewell  Junction  assessed  all  the  cattle  in  the  three  townships  as  though  all 
the  cattle  were  in  Lyon  township.  You  ask:  "  Is  it  right  for  him  to  have 
the  cattle  assessed  in  the  township  where  they  are,  or  should  they  all  be 
assessed  in  the  township  where  he  resides,  that  being  Jewell  Junction,  and 
necessitate  his  paying  corporation  tax  on  his  cattle,  some  of  which  are 
not  in  the  township  where  Jewell  Junction  is  located?" 
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When  a  person  is  doing  business  in  more  than  one  county,  the  property 
and  credits  existing  in  any  one  of  the  counties  shall  be  listed  and  taxed  in 
that  county.  (Section  1279  of  McClain's  code.)  It  is  recognized  that  where 
business  is  done  in  a  particular  place,  the  property  connected  with  such 
business  is  properly  taxed  at  the  place  of  business,  irrespective  of  the  resi- 
dence of  the  owner.  If  the  farms  were  in  different  counties  there  would 
be  no  controversy,  but  that  section  1279  of  MoClain's  code  applied,  and  the 
cattle  on  each  farm  would  be  properly  assessed  in  the  county  where  die 
cattle  were  situated. 

The  statute  does  not,  in  express  terms,  say  in  what  township  it  shall  be 
assessed,  yet  I  think  sactlon  1302  of  MoClain's  code  furnishes  a  basis  for 
determining  where  the  property  shall  be  assessed.  The  assessor  is  required 
to  assess  the  property  in  his  township.  This  has  been  construed  in  Ekg*o 
v.  Madison  County,  43  Iowa,  632,  to  mean,  not  necessarily  all  the  property  in 
his  township  on  the  1st  day  of  January,. but  all  the  property  properly 
assessable  in  his  township.  If  the  owner  of  the  three  farms  resided  in 
another  county,  there  can  be  no  question  but  that  the  property  connected 
with  his  business  carried  on  at  each  of  his  farms,  should  be  assessed  in  the 
township  where  the  same  is  situated     {Deem  v.  Solan,  68  N.  W.  R.,  182.) 

A  business  being  carried  on  in  connection  with  each  farm,  there  Is  no 
doubt  in  my  mind  that  the  property  connected  with  such  business  is  prop- 
erly assessable  in  the  township,  and  the  fact  that  the  owner  resides  in  some 
other  township  within  the  same  county  does  not,  in  my  judgment,  change 
the  rule. 

In  Ehyno  v.  Madison  County,  supra,  the  court  says  a  farmer  owning  a 
stock  of  merchandise  in  the  city  ought  not  to  escape  city  taxation  because 
he  lives  in  the  country;  and  on  the  other  hand,  a  merchant  owning  a  farm 
ought  not  to  pay  city  taxes  upon  his  implements  of  husbandry. 

If  the  cattle  in  question  were  sent  from  Jewell  Junction  to  the  other 
townships  for  a  temporary  purpose,  of  course  a  different  rule  should  be 
applied,  but  if  they  are  kept  on  farms  in  other  townships  in  connection  with 
the  business  of  operating  the  said  farms,  then  I  am  of  the  opinion  that  they 
should  be  assessed  in  the  townships  where  the  farms  are  situated  respec- 
tively, and  that  the  assessor  of  Jewell  Junction  was  not  authorized  to  assesi 
the  cattle  situated  on  farms  in  other  townships  and  permanently  kept  there 
in  connection  with  the  business  carried  on  in  said  townships,  as  if  the  same 
were  in  the  town  of  Jewell  Junction  where  the  owner  resides. 

Yours  respectfully, 

Milton  Remley, 
Attorney-GeneroL 


MULCT  TAX— When  returned  —  Application  to  rebate — When  made 

and  heard. 

Dbs  Moines,  Iowa,  June  15, 1887. 

D.  W.  Telford,  Esq.,  County  Attorney,  Mason  City,  Iowa: 

Dear  Sir— Your  favor  of  the  10th  inst.  at  hand,  in  which  you  ask  my 
opinion  upon  the  following  questions: 

First— li  Under  section  4  of  chapter  62,  Twenty-fifth  General  Assembly, 
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does  the  meeting  of  the  b^ard  following  the  listing  mean  the  April  or  June . 
meeting,  where  the  assassor  makes  returns  in  March  as  to  the  list  of  places 
and  names  of  persons  to  be  assessed?  " 

S  action  4  says:  "  At  the  meeting  of  the  board  of  supervisors  next  follow- 
ing the  listing  a?  aforesaid,  application  may  be  m%de  to  rebate,'9  etc.  Cer- 
tainly, the  April  meeting  of  the  board  of  supervisors  is  the  meeting  next 
following  the  listing,  when  the  listing  is  done  in  March. 

Second.— "D job  tha  eight  days  mentioned  in  said  section  mean  prior  to 
the  first  day  of  the  meeting  of  the  board,  or  should  the  board  fix  a  date  for 
hearing  all  oases,  and  then  wjuld  the  party  have  a  right  to  have  the  time 
so  fixed  that  they  would  have  eight  days  to  file  th 3  petition  and  serve  notice 
on  the  county  attorney,  prior  to  the  hearing  of  the  same?  And  if  the  party 
filed  the  petition  but  failed  to  serve  notice  on  the  county  attorney,  could 
they  then  have  a  hearing,  or  wo  aid  the  board  be  required  to  pay  any  atten- 
tion to  same  unless  said  notice  was  served  on  the  county  attorney  as  stated 
in  the  said  section?  " 

The  section  in  questloi  does  not  say  how  the  time  set  for  the  considera- 
tion of  the  case  is  to  be  fixed,  but  the  application  to  rebate  the  tax  must  be 
on  file  at  least  eight  days  before  it  is  set  for  hearing,  and  the  notice  on  the 
county  attorney  must  be  served  eight  days  before  such  hearing. 

The  purpose  of  this  evidently  is  that  those  interested  in  securing  the 
levying  of  such  tax  may  have  an  opportunity  to  learn  of  the  application 
made  to  rebate  the  same,  and  to  appear  at  the  time  of  considering  the 
application  with  evidence  to  show  that  it  should  not  be  rebated.  I  think  it 
would  be  proper  for  the  applicant  to  file  his  application  and  serve  a  notice 
upon  the  county  attorney,  stating  the  date  on  which  it  would  be  called  up 
for  hearing  before  the  board  of  supervisors.  It  is  not,  in  my  judgment, 
necessary  that  the  date  fixed  in  such  notice  should  be  the  first  day  of  the 
session  of  the  board  Naming  a  date  eight  days  after  the  service  of  the 
notice  and  filing  of  the  application  is  sufficient.  If  the  board  cannot  hear 
It  on  the  date  named,  of  course  it  can  postpone  further  hearing  until  such 
time  as  it  may  be  heard. 

A  party  having  failed  to  file  a  petition  eight  days  before  the  date  set  for 
hearing,  or  having  failed  to  serve  notice  on  the  county  attorney,  he  could 
not  claim  as  a  right  to  have  the  application  heard,  and  the  board  of  super- 
visors would  not  be  authorized  to  consider  the  case  without  such  require- 
ments having  been  complied  with.  Tne  community  is  entitled,  under  the 
law,  to  at  least  eight  days  to  prepare  for  the  hearing  or  consideration  of 
the  application,  so  that  it  may  secure  the  attendance  of  witnesses  to  show 
that  the  assessment  of  such  property  is  valid  and  should  not  be  rebated  I 
do  not  thick  the  board  is  authorized  to  consider  the  matter  in  the  absence 
of  such  notice,  or  the  filing  of  the  petition  eight  days  before  it  is  heard. 
Nor  are  they  authorized  to  consider  an  application  filed  after  the  term  or 
session  next  following  the  listing  of  the  property. 

It  may  be,  in  some  oases  where  the  owner  of  leased  property  did  not 
know  of  the  assessment  or  the  sale  of  intoxicating  liquors  on  his  premises, 
that  justice  and  equity  would  demand  that  he  be  permitted  to  file  an  appli- 
cation after  the  session  next  following  the  assessment;  and  I  would  not  like 
to  say  that  in  exceptional  cases  there  ought  not  to  be  relief  granted  after 
the  next  session  following  the  assessment.    But  the  rule  as  laid  down  by 

the  statute  is  otherwise.  Yours  respectfully, 

Milton  Rbmlet, 

Aitorney-Gtewercd. 
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TAXATION— Bight  to  tax— Interest  of  a  nonresident   member  of  a 
banking  institution  engaged  in  the  banking  busi- 
ness in  this  state. 

Dbs  Moines,  Iowa,  June  15, 1897. 
0.  G  Meredith,  Esq.,  County  Attorney,  Newton,  Iowa: 

Dear  biB— Your  favor  of  the  10th  lost,  at  hand.    You  state  in  substance: 

The  firm  of  Burton  &  Cassell,  a  firm  consisting  of  J.  B.  Barton,  of  Jasper 
county,  Iowa,  and  J.  W.  Cassell,  of  Ohio,  have  been  doing  a  private  bank- 
ing business  in  this  county  for  a  number  of  years.  The  business  has  been 
done  in  the  firm  name  and  J.  B.  Burton  has  managed  and  conducted  the 
business.  Their  capital  is  $80,000.  CasBell  is  an  equal  partner  in  the  firm, 
and  has  never  been  a  resident  of  this  state.  You  ask  my  opinion  as  to 
whether  the  interest  of  Cassell  is  pubj*ct  to  taxation  here. 

While  the  general  rule  is  that  moneys  and  credits  should  be  assessed  at 
the  place  of  residence  of  the  owner,  and  they  cannot  be  assessed  in  a  state 
which  has  not  jurisdiction  of  the  property  nor  the  owne*  {Beamy  v.  Board 
of  Equalization,  Burlington,  80  Iowa,  470),  yet  it  is  universally  recognized 
that  a  state  has  power  to  provide  that  tangible  personal  property  shall  be 
assessed  wherever  it  may  be  in  the  state,  whether  the  owner  is  a  resident 
of  the  state  or  not.    (Cooley  on  Taxation,  page  373  ) 

The  capital  of  a  firm  belongs  to  the  firm,  and  is  properly  assessed  for  taxa- 
tion at  the  place  where  the  business  is  carried  on.  (Section  806  of  the  cAe 
of  1873;  Cooley  on  Taxation,  section  374.)  Under  the  law  of  this  state  there 
can  be  no  question  of  the  right  to  assess  all  the  property  used  in  business 
carried  on  within  the  state,  although  the  owner  of  such  business  miy 
reside  In  another  state.    (Code  of  1873,  sections  804,  806,  806.) 

These  statutes  are  in  harmony  with  the  statutes  of  other  states,  and  the 
decisions  of  the  federal  courts.  I  do  not  think  it  would  be  contended  for  a 
momett  that  our  statutes  are  in  conflict  with  any  provision  of  the  federal 
constitution,  or  any  law  of  congress. 

I  notice  the  petition  filed  before  the  board  of  supervisors,  which  you 
inclose  me,  states  that  Cassell  has  listed  his  interest  in  the  firm  in  the  busi- 
ness in  your  county,  and  paid  taxes  upon  his  share  of  the  capital  at  the 
place  where  he  resides  in  the  state  of  Ohio.  If  this  is  true,  he  should 
apply  for  relief  from  such  unjust  assessment  in  the  state  of  Ohio.  His 
capital  invested  in  the  firm  business  in  your  county  is  within  the  jurisdic- 
tion of  the  state  of  Iowa,  receives  pro  lection  from  its  laws,  and  upon  no 
principle  of  law  or  ethics  that  I  can  conceive  of,  can  it  be  justly  claimed  it 
should  escape  bearing  its  proportionate  share  of  the  public  burdens. 

Yours  respectfully, 

Milton  Remlby, 

Attorney-Gfeneral 

SHERIFF-  Compensation. 

Des  Moines,  Iowa,  June  15, 1997. 
G  G.  Saunders,  Esq.,  County  Attorney,  Council  Bluffs,  Iowa: 

Dear  Sir— Your  favor  came  duly  to  hand.  Circumstances  prevented  an 
earlier  reply.    You  state: 

The  sheriff  of  your  county  has  filed  a  claim  with  the  board  of  supervisors 
for  $400,  claiming  that  he  has  the  right  to  receive  that  in  addition  to  com* 
pensaticn  allowed  him  by  ohapter  75,  acts  of  the  Twenty-fifth  General 
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Assembly.  You  ask  whether  the  sheriff  of  a  oounty  like  this  has  a  lawful 
claim  against  toe  oounty  for  the  $400  that  was  formerly  allowed  him  under 
section  5062  of  MoClalu's  oode,  in  addition  to  the  $3,000  of  salary  fixed  by 
chapter  75  of  the  T*enty-fifch  General  Assembly. 

In  the  first  place,  section  5002  of  McClain's  code  did  not  fix  the  sheriff's 
salary  at  $400.  The  board  of  supervisors  was  authorized  to  make  it  not  less 
than  $200  nor  more  than  $400.  The  last  clause  of  section  2  of  said  chapter 
75  Is  as  folio**:  ''  The  fees  retained  by  the  sheriff  under  the  provisions  of 
this  act  shall  ba  in  full  compensation  for  all  Barvices."  Section  4  provides: 
"  All  acts  or  parts  of  acts  in  conflict  or  inconsistent  with  this  act  are  hereby 
repealed. " 

If,  therefore,  section  6062  of  McClain's  code  undertook  to  give  a  sum  in 
excess  of  the  limit  fixed  by  section  2  of  Bald  chapter  76,  it  would  be  repealed 
by  section  4  of  the  said  aot.  I  see  no  process  of  reasoning  that  would 
author  tz  3  the  board  of  supervisors  to  alio*  the  a  her  iff  a  compensation  in 
exceed  of  the  limit  tnus  fixed  in  section  2  of  said  chapter  75. 

Yours  respectfully, 

Milton  Rbmlby, 
Attorney-General. 


BOARD  OF  HEALTH— Authority  to  appoint  from  its  membership  dele- 
gates to  attend  health  associations  held  outside  of  the  state 
and  to  pay  the  expenses  of  such  delegates. 

Iowa  City,  Iowa,  July  5,  1897. 

Dr.  J.  F.  Kennedy,  Secretary  State  Board  of  Health,  Dee  Moines,  Iowa: 

Dbab  Sib— Your  favor  of  the  22d  ult.  duly  at  hand,  In  whloh  you  ask  my 
opinion  upon  the  following  question: 

"  Whether  or  not,  under  the  law,  the  ttate  board  of  health  has  authority 
to  appoint  from  its  membership  delegates  to  attend  health  associations  held 
outside  of  the  state,  and  pay  the  expenses  of  such  attendants  from  the  appro- 
priation made  to  the  board  In  section  12,  chapter  151,  acts  of  the  Eighteenth 
General  Assembly ?" 

The  section  in  question  appropriates  $5,000  per  annum,  or  so  much  thereof 
as  may  be  necessary  to  pay  the  salary  of  the  secretary,  meet  the  contingent 
expenses  of  the  office  of  secretary,  and  the  expenses  of  the  board,  and  all 
costs  of  printing.  These  purposes  for  which  the  money  may  be  expended 
are  a  limitation  on  the  power  of  the  board.  They  cannot  use  the  appropri- 
ation for  other  purposes  tban  those  namec). 

The  expenses  of  sending  a  delegate  to  health  associations  outside  of  the 
state,  if  a  proper  charge  against  the  state,  would  come  under  the  clause, 
"  and  the  expenses  of  the  board."  The  expenses  of  the  board  are  such  cash 
expenses  as  arise  in  the  discharge  of  the  duties  of  their  offices.  The  state- 
ment of  their  duties  Is  very  general.  Section  2  provides:  "The  board  shall 
have  general  supervision  of  the  Interests  of  the  health  and  life  of  the  citi- 
zens of  the  state;  they  shall  have  authority  to  make  such  rules  and  regula- 
tions and  such  sanitary  investigations  as  they  may,  from  time  to  time,  deem 
necessary  for  the  preservation  or  improvement  of  the  public  health." 

The  statute  nowhere  attempts  to  lay  down  a  detailed  statement  of  all  the 
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acts,  or  any  act,  which  shall  be  done  by  the  board  in  the  discharge  of  its 
duties.  The  statute  wisely  leaves  the  manner  of  the  discharge  of  the  duties 
to  the  board  itself. 

The  question  upon  which  you  ask  my  opinion  is  more  a  question  of  fact 
than  a  qu38tion  of  law.  I  camot  say,  as  a  question  of  law,  that  it  is  not  a  part 
of  the  duties  of  the  board  to  send  delegates  to  an  association  outside  of  the 
state.  For  instance,  in  case  a  new  epidemic  were  invading  the  country 
which  was  infectious  and  dangerous,  if  a  convention  of  the  health  officers  of 
the  different  stites  were  called,  for  instance,  in  the  city  of  New  York, 
where  a  general  investigation  was  had  into  the  nature  of  the  disease  and 
the  best  means  of  protecting  the  citizens  against  it,  and  the  united  efforts 
of  all  the  health  boards  in  the  United  States  was  needed  to  stay  its 
spreading  and  ravages,  I  can  readily  see  that  the  board  would  be  remiss  in  its 
duty  did  it  fail  to  send  representatives  there. 

The  improvement  of  method*  of  sanitation  ha*  been  very  marked  in  the 
later  years,  and  great  progress  has  been  made  in  the  science  of  sanitation,  and 
if,  in  the  j  udgment  of  the  board,  new  discoveries  are  presented  at  such  associ- 
ations and  new  methods  and  measures  are  discussed,  affecting  the  health  of 
the  people  of  the  state,  in  such  manner  that  the  board,  by  adopting  such 
measures,  may  better  secure  the  general  health  of  the  people  of  this  state, 
I  am  not  prepared  to  say  that  the  boird  would  be  unjustified  in  sending  such 
delegates  at  the  expense  of  the  state. 

On  the  other  hand,  it  would  not  be  right  nor  best  to  have  a  mere  junket- 
ing trip  or  pleasure  excursion  for  the  members  of  the  board,  carried  on  at 
the  expense  of  the  state,  nor  is  it  a  part  of  the  duties  of  the  state  to  pay  for 
the  education  of  the  members  of  the  board  so  as  to  fit  them  to  discharge 
the  duties  of  their  offices.  While  such  associations  are  educational  in  their 
purposes,  yet  I  can  readily  sae  that  tha  s  *ope  of  the  discussion,  and  the  pres- 
entation of  papers  and  the  interchange  of  ideas  gained  by  the  observation 
and  experience  of  the  different  boards  of  health,  may  have  such  an  effect  as 
to  amply  repay  the  state  for  ttie  expense  incurred. 

I  reiterate  that  it  is  impossible  for  me  to  determine  the  question  as  a 
question  of  law  It  is  oie  that  must  be  determined  by  the  good  judgment 
of  the  members  of  the  board,  and  if  the  board  determines  the  discharge  of 
their  duty  to  the  people  of  the  state  requires  gaining  the  light  and  knowl- 
edge which  may  be  obtained  by  having  representatives  at  such  associa- 
tions, then  it  would  appear  to  be  a  part  of  the  proper,  legitimate  expenses  of 

the  board.  Yours  respsctfully, 

Milton  Rrmlky, 
Attorney-General 


IOWA  SCHOOL  FOB  THE  DEAF— Upon  what  basis,  under  the  act  of  the 

special  session  of  the  legislature,  funds  for  the  current  and 

ordinary  expenses  of  the  school  should  be  drawn 

from  the  state  treasury. 

Iowa  City,  Iowa,  July  6, 1897. 

Hon.  C.  G.  McCarthy,  Auditor  of  State,  Des  Moines,  Iowa: 

Dear  Sir  —In  response  to  your  request  for  my  opinion  in  regard  to  the 
proper  construction  of  section  5  of  the  acts  of  the  special  session  of  the 
Twenty-sixthGeneral  Assembly,  en  titled,  "An  act  to  revise,  amend  and  codify 
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"the  statutes  in  relation  to  the  school  for  the  deaf,"  approved  April  6th,  1897, 
*with  especial  reference  to  the  manner  of  ascertaining  the  average  attend- 
ance of  pupils  during  each  quarter.  I  will  say  that  the  doubt  arises 
because  of  the  uncertainty  in  the  meaning  to  be  given  to  the  word,  'quarter. " 

The  section  is  as  follows:  "  For  the  purpose  of  meeting  the  current  and 
-ordinary  expenses  of  the  institution,  including  furniture,  books,  school  appa- 
ratus and  compensation  of  employes,  except  officers  and  teachers,  there  is 
hereby  appropriated  the  sum  of  $35  per  quarter  for  each  pupil  in  said  insti- 
tution, based  upon  the  average  number  of  pupils  in  attendance  during  each 
•quarter;  but  where  the  quarter  ocours  in  vacation,  then  the  average  num- 
ber of  pupils  in  attendance  during  the  last  preceding  quarter.7' 

Borne  have  construed  the  word,  " quarter, "  as  used  above  to  be  equiva- 
lent to  the  term  or  the  sesbion  of  the  school.  Others  contend  it  means  the 
quarter  of  the  year.  If  the  first  is  the  correct  meaning,  then  the  average 
would  be  found  by  dividing  the  aggregate  daily  attendance  by  the  number 
of  days  in  the  school  term,  as  is  done  in  regard  to  our  common  schools  to 
find  the  average  attendance,  and  if  the  latter  is  correct  then  the  average 
attendance  should  be  found  by  dividing  the  aggregate  number  of  days  of 
the  attendance  of  pupils  by  the  number  of  days  in  the  quarter  of  the  year. 

I  am  reminded  that  the  word,  "quarter,"  is  seldom  used  in  connection 
with  schools.  One  of  the  definitions  of  the  specific  use  of  the  word,  "quarter," 
la,  "a  term  of  study  in  a  seminary,  college,  etc.,  proper Jy  the  fourth  part  of 
a  year,  but  often  longer  or  shorter  than  this  period."  If  it  were  not  for  the 
last  sentence  above  quoted  in  the  statute,  I  could  readily  believe  that  the 
•quarter  was  intended  to  mean  the  term  cf  school.  The  statute  says:  "  But 
where  the  quarter  occurs  in  vacation,  then  upon  the  average  number  of 
pupils  in  attendance  during  the  last  preceding  quarter." 

To  speak  of  a  quarter  of  school  occurring  during  vacation  is  a  solecism, 
There  is  no  tohool  in  vacation,  and  a  quarter  of  school  cannot  occur  in  vaca- 
tion. We  could  not  consistently  give  to  the  word,  "quarter,"  one  meaning 
In  the  first  sentence  of  the  section,  and  another  meaning  in  the  second  sen- 
tence of  the  section.  To  say  that  the  word,  "  quarter,"  means  in  the  first 
sentence  the  term  of  school,  and  in  the  second  sentence  the  quarter  of  the 
j  ear,  would  be  without  precedent. 

We  are  thus  forced  to  the  conclusion  that  the  word,  "quarter,"  in  both 
sentences  refers  to  the  quarter  of  the  year,  or  to  the  term  of  school.  In  the 
latter  case,  however,  there  can  be  no  quarter  occurring  in  vacation,  and 
the  last  st  ntence  above  quoted  becomes  nugatory.  We  should,  however, 
.give  the  construction  that  will  sustain  every  part  of  the  statute.  Every 
pari  will  be  sustained  by  giving  to  the  word,  "quarter,"  the  meaning  of  one- 
fourth  of  a  year.    This  appears  to  me  to  be  the  proper  construction. 

Hence,  the  average  upon  which  payment  should  be  made  by  the  state 
should  be  found  by  adding  together  the  number  of  days  that  the  pupils  were 
in  attendance  at  the  institution  during  the  quarter  of  the  year  ending  June 
30th,  and  divide  the  aggregate  by  the  number  of  days  in  the  quarter  of  the 
.year  and  the  Quotient  will  be  the  average  attendance  during  the  quarter. 

Yours  respectfully, 

Milton  Remley, 
Attorney-General. 
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CRIMINAL  LAW— BEQUISITION—EHBEZZLEMENT— Facts  stated 
show  the  commission  of  the  crime  within  this  state. 

•  Iowa  City.  Iowa,  July  12, 1897. 

Hon.  W.  H  Fleming,  Private  Secretary,  Dee  Moines,  Iowa: 

Dear  Sir — Your  favor  of  the  10th  inst.  at  hand,  enc'.osing  the  applica- 
tion for  requisition  of  William  Taggart,  who  is  charged  with  embezzlement, 
and  ask: 

"  Do  the  papers  show  that  the  crime  has  been  committed  within  the 
state  of  Iowa?  " 

I  think  they  do.  The  sale  of  the  hogs  as  his  own  in  Chicago  and  escap- 
ing with  the  proceeds  would  clearly  indicate  that  such  was  his  intention  at 
the  time  he  took  charge  of  the  hogs  for  the  owner  at  Quimby,  Cherokee 
county.  The  act  of  receiving  them  with  such  intention  was  onet>f  the  acts 
which  constituted  the  conversion.  It  being  done  in  the  state  of  Iowa,  the 
crime  was  commenced  in  the  state,  and  this  would  give  the  state  courts  juris- 
diction for  the  punishment  of  the  crime. 

lam  also  of  the  opinion  that  the  defendant  1b  liable  for  the  violation  of 
the  laws  of  this  state.  The  case  is  not  unlike  a  man  hiring  a  livery  team, 
ostensibly  to  drive  to  some  paint  within  the  state,  and  really  driving  to  some 
polno  without  the  state  and  selling  the  team  and  escaping.  The  subsequent 
ace  simply  explained  the  motive  and  Intention  at  the  lime  that  he  hired  the 
team,  and  the  larceny  is  as  complete  wi  ,hin  this  state  as  if  he  had  stolen 
the  same,  in  the  night-time. 

Answe  *ing  your  other  question,  I  beg  to  say  that  having  committed  a 
crime  within  this  state,  although  it  became  a  completed  crime  in  another 
state,  and  he  having  fled  to  Montana  and  not  returned  to  his  home,  admit- 
ting sush  was  the  case,  he  would  be  a  fugitive  from  justice.  One  does  not 
have  to  start  from  his  own  home  and  go  direct  to  the  place  in  which  he  is 
found  in  ordtr  to  be  a  fugitive  from  justice.  If  he  commits  a  crime  in  the 
state  and  goes  In  hiding  in  any  other  state,  keeping  away  from  his  own 
home  because  of  the  commission  of  the  crime,  he  is,  in  my  judgment,  a 
fugitive  from  justice. 

I  return  you  the  application  for  the  requisition. 

Yours  truly, 

Milton  Rkmley, 

Attorney-General 


BOARD  OF  SUPJUtViaOBS    Hns  no  power  to  transfer  money  from  the 

board  of  health  fund  to  the  road  fund. 

Iowa  City,  Iowa,  July  12,  1897. 

/.  M.  Wilson,  Esq.,  County  Attorney,  CentervUU,  Iowa: 

Dear  Sir— Your  favor  of  the  10th  inst.  at  hand,  requesting  my  opinion 
upon  the  following  question: 

"  Have  the  township  trustees  the  right  and  power  to  transfer  money 
raised  for  board  of  health  purposes  to  the  road  fund  in  the  same  town- 
ship? Are  there  any  steps  whereby,  in  the  absence  for  the  necessity  for 
the  use  of  board  of  health  funds,  they  might  use  it  for  the  improvement  of 
the  roads  of  the  different  districts?  " 
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In  reply  I  beg  to  Bay  that  I  know  of  no  provision  of  law  which  authorizes 
the  funds  raised  for  such  purposes  to  be  diverted  to  the  road  fund.  The 
law  limits  the  amount  of  tax  that  may  be  levied  for  the  road  fund,  and  it 
certainly  is  not  permissible  to  do  indirectly  what  the  law  does  not  authorize 
directly.  Townships  would  have  no  authority  to  levy  a  6  or  8  mill 
tax  for  road  purposes.  It  would  be  no  less  a  violation  of  the  law  to  levy  a 
4  mill  tax  for  road  purposes  and  4  'mills  for  the  expenses  of  the  board 
of  health,  and  then,  after  the  colleotioi  of  the  money,  to  transfer  it  to  the 
road  fund. 

No  one  can  tell  just  when  funds  will  ba  needed  to  pay  the  expenses  which 

may  be  incurred  by  the  board  of  health.    The  law  does  not  contemplate 

that  a  very  large  fund  shall  be  accumulated;  hsnoe,  no  provision  was  made 

for  the  transfer  of  any  surplus  to  other  funds. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General 


FOREIGN  INSURANCE  COMPANIES— The  auditor  of  state  may  refuse 

license  under  certain  circumstances. 

Iowa  City,  Iowa,  July  13, 1897. 

Hon.  C.  G.  McCarthy,  Auditor  of  State,  Des  Moines,  Iowa: 

Dear  Sir — Your  favor  of  the  8th'inst.  came  duly  to  hand.  You  make 
the  following  statement: 

"The  Bankers  Life  association  of  St.  Paul,  Minn  ,  a  mutual  insurance 
company,  has  made  application  to  thi9  department  for  admission  to  transact 
its  appropriate  business  in  this  state.  Upon  examination  of  its  articles  of 
incorporation,  I  find  that  there  is  no  provision  therein  for  representation, 
at  any  of  the  meetings  to  be  held  by  said  company,  by  its  members  by 
proxy,  but  that  in  order  to  participate  in  the  business  of  any  meeting,  the 
members  must  be  present  and  vote  in  person.  This  company  has  heretofore 
made  applications  to  my  predeoessor,  Auditor  Lyons,  as  well  a9  myself, 
for  admission  to  do  business  in  this  state,  but  it  has  been  refused  such 
admission  for  the  reason  already  cited— that  it  denies  to  its  members  the 
right  to  vote  by  proxy. 

"I  desire  your  official  opinion  as  to  my  authority,  under  the  provisions  of 
section  13,  chapter  65,  laws  of  1886,  to  refuse  admission  to  said  insurance 
company  to  do  business  in  this  state  so  long  a)  its  plan  of  business  denies 
to  its  members  representation  by  proxy. "  ' 

I  assume  that  the  Bankers  Life  association  of  St.  Paul  is  a  mutual 
benefit  association,  such  as  would  come  under  the  definitions  of  section  1  of 
chapter  65,  acts  of  the  Twenty-first  General  Assembly.  The  act  is  entitled, 
"An  act  to  regulate  the  organization  and  operation  of  mutual  benefit  asso- 
ciations." 

It  is  to  be  regretted  that  the  aot  in  question  was  not  more  specific  in 
several  particulars.  It  is  a  familiar  rule  in  the  construction  of  statutes 
that  three  things  are  to  be  considered:  the  old  law,  the  mischief  and  the 
remedy.  It  has  been  the  polioy  of  all  wise  legislation  to  place  wi«e  safe- 
guards  around  life  insurance,  and  to  a  greater  or  less  degree  subject  the 
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business  of  life  insurance  to  state  control.  Prior  to  the  enactment  of  chap- 
ter 65  of  the  Twenty-first  General  Assembly,  there  was  in  this  state  prac- 
tically no  state  control  over  co-operative  mutual  assessment  corporations  or 
associations,  and  I  think  it  very  evident  that  chapter  65  was  for  the  purpose 
of  placing  a  certain  amount  of  state  supervision  over  the  organization  and 
operation  of  such  associations  to  the  end  that  the  citizens  of  the  state  may 
be  protected  against  unsafe  and  unreliable  companies  in  which  the  earn- 
ings of  men  are  invested  to  secure  a  benefit  to  their  families  after  their 
death. 

The  Intent  and  purpose  of  the  statute  evidently  was  that  the  supervis- 
ory control  of  the  auditor  should  be  ample  to  prevent  unreliable  and  unsafe 
companies  doing  business  in  the  state.  Our  supreme  court  has  seated: 
"One  of  the  cardinal  rules  for  the  construction  of  statutes  is  to  search  out 
the  intent  of  the  legislature,  and  to  adopt  the  sense  which  will  be  in 
harmony  with  the  statute  as  a  whole."  {Crabel,  Administrator,  v.  Wapello 
Coal  Company,  68  Iowa,  751.)  Any  construction  of  a  statute  which  would 
render  it  nugatory  and  defeat  the  intent  of  the  legislature,  is  in  no  case 
justifiable  If  it  is  susceptible  of  a  construction  which  will  carry  out  the 
intention  of  the  legislature. 

To  illustrate  the  idea,  take  section  2  of  the  act,  which  provides:  "The 
articles  of  incorporation  of  such  organization  shall  show  the  plan  of  busi- 
ness; and  shall  be  submitted  to  the  auditor  of  state  and  the  attorney -general, 
and  if  such  articles  are  found  to  comply  with  the  provisions  of  this  act,  they 
shall  be  approved."  Yet,  in  no  place  in  the  act  is  there  a  single  provision 
as  to  what  the  articles  of  incorporation  shall  or  shall  not  contain,  or  how 
such  an  association  shall  be  organized,  save  and  except  the  prohibition  in 
section  3,  that  it  shall  not  take  the  name  of  any  other  organization,  or  so 
closely  resembling  the  same  as  to  mislead  the  public  as  to  its  identity. 

If,  then,  the  auditor  and  the  attorney -general,  are  by  that  provision 
required  to  approve,  pro  forma,  or  as  a  ministerial  act,  the  articles  of  incor- 
poration of  an  association  whose  name  is  unobjectionable,  then  it  is  uselesi 
to  require  tbe  plan  to  be  submitted  for  the  appi  oval  of  such  officers,  and  the 
whole  purpose  of  the  act  is  defeated. 

Now,  applying  these  principles  to  section  13  of  the  act,  concerning  which 
you  specially  inquire,  it  provides:  "Any  foreign  corporation  or  association 
organized  under  the  laws  of  any  other  state  to  carry  on  the  business  of 
insuring  the  lives  of  individuals  *  *  *  upon  the  mutual  assessment  plan, 
may  be  licensed  by  the  auditor  to  do  business  in  this  state  by  complying 
with  the  following  conditions."    Then  is  specified: 

First.—'1  Said  corporation  shall  file  with  the  auditor  of  state  a  copy  of  iti 
oharter  or  articles  of  incorporation. 

Second.—  "It  shall  file  a  copy  of  its  by-laws,  blank  application  and  policy 
or  certificate  of  membership. 

Third. — (>It  shall  file  a  sworn  statement  signed  and  verified  by  its  pres- 
ident and  secretary,  containing  the  name  and  location  of  said  corporation: 
its  principal  place  of  business;  the  name  of  its  president  and  secretary  and 
other  principal  officers;  the  number  of  certificates  or  policies  in  force;  the 
aggregate  amount  insured  thereby;  the  amount  paid  to  beneficiaries  in  the 
event  of  death  or  accident;  the  amount  collected  of  each  member  on  each 
assessment;  tae  purposes  for  which  such  assessments  are  made,  and  the 
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authority  under  which  they  are  made;  the  amount  paid  on  the  last  death 
loss,  and  the  date  thereof;  the  amount  of  cash  assets  owned  by  the  company, 
and  how  invested. 

Fourth.—"  Also,  any  information  whioh  the  auditor  may  require."  It  is 
then  provided:  "  All  such  statements  and  papers  thus  filed  shall  show  that 
death  or  surrender  value  of  all  the  certificates  of  insurance  or  accident 
indemnity  is  in  the  main  provided  for  by  assessments  upon,  or  contributions 
by,  surviving  members  of  such  corporation  or  association,  and  shall  show 
to  the  satisfaction  of  the  said  auditor  that  said  corporation  or  association 
is  legally  organized  and  honestly  managed,  and  that  the  ordinary  assess- 
ment upon  its  members,  or  other  regular  contributions  to  its  mortuary  fund, 
is  sufficient  to  pay  its  maximum  certificate  to  the  limit  named  therein." 

It  will  be  noticed  that  the  section  says  the  corporation  "may  be  licensed 
by  th3  auditor."  "  May  "  is  generally  used  in  a  permissive  sense,  implying 
a  discretion.  I  am  aware  it  is  often  U3ed  as  imposing  a  duty,  or  in  a 
mandatory  sense.  More  generally,  however,  ib  signifies  a  discretion.  It  is 
evident,  howe7er,  that  before  the  auditor  would  be  justified  in  licensing 
the  company  t)  do  business  in  the  stats,  he  must  be  satisfied  that  the  com- 
pany is  legally  organized  and  honestly  managed.  An  association  may  be 
legally  organized  according  to  the  laws  of  the  state,  and  no  question  may 
be  raised  as  to  the  honesty  of  the  management,  but  the  plan  of  the  business 
may  be  such  that  it  produces  the  very  results  that  the  statute  was  enaoted 
to  prevent.  If  the  duty  of  the  auditor  were  limited  to  examining  into  the 
ques  ion  of  whether  the  corporation  was  legally  organized  in  another  state, 
or  whether  the  management  was  honest,  ib  would  fall  far  short  of  carrying 
out  the  intention  of  the  legislature  in  its  enactment. 

I  cannot  concur  with  those  who  think  the  auditor's  power  is  thus  limited. 
It  is  evident  to  my  mind  that  the  legislature  intended  to  give  him  a  dis- 
cretion; hence,  it  requires  to  be  furnished  all  informatioi  which  he  may 
desire  to  arrive  at  a  conclusion  whether  the  corporation  applying  should  be 
admitted  t">  do  business  in  this  state.  Much  of  the  information  required  to 
be  given  throws  no  light  upon  the  tiro  question*,  viz  ,  the  legal  organiza- 
tion and  the  hone9t  management  of  the  company,  but  looks  to  the  further 
question,  whether  the  members  will  probably  receive  the  benefits  expected 
when  they  become  members.  In  my  judgment,  he  is  authorized  to 
scrutinize  not  only  the  quest! m  whether  it  was  legally  organized,  or 
whether  the  officers  honestly  conduct  the  business  according  to  the  rules 
provided  by  the  organization,  but  alsj  the  plan  of  organization  and  the 
practical  operation  of  the  plan;  the  practical  results  obtained  by  the  mem- 
bership, and  if,  in  the  exercise  of  a  sound  discretion,  the  auditor  sees  that 
the  plan  would  work  an  injustice  or  inequity  to  the  members,  or  the  result 
of  the  plan  of  business  or  management  would  work  a  hardship  or  an  i  a  justice 
upon  the  very  persons  the  law  was  intended  to  protect,  then  it  is  his  duty  to 
rafuse  a  license  to  such  organization. 

As  to  whether  depriving  the  members  of  the  right  to  vote  by  proxy  leads 
to  such  a  result,  I  will  say  it  is  largely  a  question  of  fact  or  a  conclusion  of 
fact  based  upon  observation  or  experience.  There  is  nothing  in  our  statute 
relating  to  the  question  of  whether  members  of  a  corporation  may  vote  by 
proxy.  It  is  said  that  the  right  to  thus  vote  by  proxy  is  not  a  common  law 
right.    Some  courts  have  denied  the  right  to  vote  by  proxy  unless  the 

21 
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statute  or  the  articles  of  incorporation  authorize  it.  Most  of  the  states  and 
territories  by  statute  recognize  the  right  to  vote  by  proxy,  some  denying  to 
corporations  the  power  to  limit  such  right.  In  this  state,  so  far  as  my 
knowledge  extends,  the  practice  of  voting  by  proxy  is  universal,  although 
the  statute  is  silent  upon  it.  The  law  of  Minnesota  (Gen.  Stat.,  450,  Sac. 
160),  authorizes  corporations,  by  their  by-laws,  to  determine  "the  mode  of 
voting  by  proxy."  Those  courts  which  hive  held  the  right  to  vote  by 
proxy  did  not  exist  by  common  law,  have  followed  the  English  cases  where 
corporations  were  of  a  quasi  public  character.  There  is,  to  my  mind,  no 
analogy  between  the  voting  at  meetiags  of  private  corporations  and  exer- 
cising the  elective  franchise  or  any  political  functions,  which  of  course  can- 
not be  delegated.  One's  interest  ia  a  private  corporation  is  a  financial 
interest.  The  stock  or  rights  therein  are  his  property.  There  Is  no  reason 
in  the  nature  of  things  why  one  may  not  appoint  any  agent  he  may  see  fit 
to  look  after  his  interests  and  carry  out  his  wishes  in  the  management  of  a 
corporation  in  which  he  has  a  pecuniary  interest  I  see  no  good  reason 
why  a  member  in  tuch  an  association  should  be  restricted  in  his  right  to 
employ  an  agent  or  proxy  to  represent  his  interests.  Public  policy  does 
not  demand  the  denial  of  that  right. 

Chapter  65  relates  only  to  mutual  assessment  benefit  associations.  If 
articles  of  incorporation  were  presented  which  were  mutual  in  name,  but 
the  rights  of  the  members  to  participate  in  the  management  by  voting  were 
so  hedged  about  as  to  practically  deprive  them  of  the  right  to  vote  and 
make  it,  to  all  intents  and  purposes,  a  close  corpora: ion,  I  have  no  ques- 
tion but  that  it  would  be  the  auditor's  duty  to  refuse  to  license  it.  If  the 
denial  of  voting  by  proxy,  in  the  judgment  of  the  auditor,  tends  in  any  sub- 
stantial degree  to  that  result,  it  is  a  matter  that  he  should  not  overlook. 

In  my  opinion,  if  in  the  sound  discretion,  exercised  not  arbitrarily  but 
for  the  good  of  insurants  in  Iowa,  he  is  convinced  that  the  denial  of  the 
right  to  vote  by  proxy  is  prejudicial  to  the  interests  of  the  members  of  said 
association  in  Iowa,  and  may  lead  to  results  working  an  injustice  or  detri- 
ment to  the  members,  then  the  auditor  has  authority  to  refuse  to  license 

said  company.  Yours  respectfully, 

Milton  Rkmley, 

Attorney-General. 


INTOXICATING  LIQUOBS— MULCT  LAW—  Consent  to  resident  free- 
holders, who  to  give  consent— How  long  same  continues — 

How  it  may  be  revoked. 

Iowa  City,  Iowa,  July  16,  I8OT. 

G.  W.  Grim,  J?sg.,  County  Attorney,  Estherville,  Iowa: 

Dear  Sir— Your  favor  at  hand,  in  which  you  ask  my  opinion  upon  the 
following  questions  in  division  1  of  section  17,  chapter  62,  acts  of  the 
Twenty- fifth  General  Assembly,  viz  : 

First. —  *  How  long  does  a  consent  given  by  a  resident  freeholder  within 
fifty  feet  continue  in  force? 

Second. — "  In  what  way  may  that  consent  bs  revoked  or  rescinded? 

Z7wrc&.— "  Does  a  change  in  ownership  operate  as  a  termination  of  such 
consent? 
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Fourth— "Who  is  the  freeholder  ( owning  property  within  fifty  feet '  in  a 
case  where  the  legal  title  is  in  one  person,  and  another  is  the  owner  by 
contract?  " 

Chapter  62  nowhere  provides  the  manner  in  which  the  consent  of  prop- 
erty owners  may  be  terminated,  nor  how  long  it  shall  continue  in  force. 
Section  19  of  the  act  provides  how  the  consent  of  the  voters  of  the  county, 
city  or  town  may  be  recalled,  but  there  is  an  absence  of  any  provision  as  to 
the  manner  in  which  the  consent  of  property  owners  within  fifty  feet  of  the 
premises  may  be  recalled. 

I  am  told  that  Judge  Holmes,  of  the  Polk  county  district  court,  has  held 
that  under  the  language  of  division  1,  which  reads:  "The  person  appear- 
ing to  pay  the  tax  shall  file  with  the  county  auditor  a  certified  copy  of  a 
resolution  regularly  adopted  by  the  city  council  consenting  to  such  sales, 
and  the  written  statement  of  consent  from  all  resident  freeholders  owning 
property  within  fifty  feet  of  the  premises  where  the  business  is  carried  on," 
it  is  Incumbent  upon  the  saloon-keeper  to  file  a  certified  copy  of  the  resolu- 
tion of  the  city  council  once  a  year;  that  when  he  appears  to  pay  the  tax, 
he  must  present  the  certified  copy  of  the  resolution  of  the  city  council. 

If  this  position  is  correct,  it  would  be  incumbent  upon  him  aleo  to  pre- 
sent a  written  statement  of  consent  of  the  resident  freeholders  owning 
property  wittin  fifty  feet,  and  further,  he  should  file  a  copy  of  such  resolu- 
tion and  such  statement  of  consent  every  time  he  appears  to  pay  the  tax, 
which  is  every  quarter.  I  am  not  clear  in  my  own  mind  that  this  is  the 
correct  position.    There  is  force  in  it,  however. 

I  think  without  question,  however,  that  intoxicating  liquors  cannot  legally 
be  sold  against  the  consent  of  the  property  holders.  To  make  the  sale  legal, 
there  must  be  a  continuing  consent,  and  although  the  statute  does  not  say 
how  the  consent,  when  once  given,  may  be  withdrawn,  it  is  very  evident, 
from  the  nature  of  things,  it  may  be  withdrawn.  In  the  absence  of  any 
provision  of  the  statute,  it  occurs  to  me  that  a  written  statement  of  the 
withdrawal  of  such  consent  and  objecting  to  the  eale  of  intoxicating  liquors 
by  the  property  holders,  filed  with  the  county  auditor,  with  notice  of  such 
withdrawal  to  the  saloon-keeper,  would  be  sufficient.  If  this  ba  not  true, 
it  is  evident  the  construction  of  the  statute  suggested  must  be  adopted,  for 
it  is  very  evident  the  legislature  never  intended  that  a  saloon  should  run 
.against  the  objections  of  residents  owning  property  within  fifty  feet. 

If  one  has  paid  his  tax  for  a  quarter  in  advance,  it  would  seem  no  more 
than  just  and  right  that  he  should  be  permitted  to  continue  the  business 
until  the  expiration  of  the  quarter,  notwithstanding  the  consent  may  be 
withdrawn  in  the  meantime,  or  there  may  be  a  change  in  the  owners  of 
property  within  fifty  feet.  Where  property  changes  hands,  the  consent  of. 
the  new  owner  must  be  obtained,  and  the  consent  of  the  former  owner  will 
not  avail  a  saloon-keeper. 

In  regard  to  your  fourth  question,  permit  me  to  say,  that  in  contempla- 
tion of  this  statute  the  owner  of  the  property  is  the  one  who  has  the  right 
of  possession,  the  beneficial  interest,  together  with  the  right  to  procure 
the  legal  title.  In  the  oase  you  put,  the  one  holding  by  contract  a  bond 
for  a  deed,  for  instance,  must  be  considered  the  owner. 

Yours  respectfully, 

Milton  Remley, 
Attorney-QmeraL 
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INSANE  PATIENTS  -Oared  for  by  the  counties— The  superintendent 
of  a  hospital  for  the  insane  should  surrender  patients  to  the 
counties  upon  the  order  of  the  insane  commis- 
sioners of  such  counties. 

Iowa  City,  Iowa,  July  16, 1897. 

Hon.  T.  E.  Clark,  Treasurer  of  Clarinda  Hospital,  Clarinda,  Iowa: 

My  Dear  Sir— Your  favor  of  the  14th  inst.  at  hand,  asking  my  opinion 
upon  the  following  question: 

"  The  different  counties  of  the  district  are  making  requisitions  upon  the 
superintendent  for  pitients  to  be  taken  out  of  the  Clarinda  hospital  to  the 
respective  poor  houses.  Ought  he  to  surrender  patients  to  the  counties 
ordered,  unless  the  order  for  the  patient  from  the  insane  commissioners 
shows  that  the  order  is  made  upon  the  request  of  the  relatives  or  friends?" 

Some  time  ago  I  received  an  inquiry  from  Dr.  Hoyt,  the  superintendent, 
along  the  same  line,  and  I  had  it  out  on  my  desk  to  answer  when  your  favor 
was  received.    His  inquiries  may  be  summarized  into  two  questions: 

First. — Have  the  commissioners  of  insanity  th  3  power  to  remove  patients 
to  the  poor  houses  purely  on  economical  grounds,  when  the  patients  are 
retained  in  the  hospital  and  are,  in  the  opinion  of  the  medical  officers  of 
the  hospital,  unfit  for  poor  house  care? 

Second.— Have  the  commUs  oners  of  insanity  power  to  decide  what 
patients  are  incurable  and  harmless,  or  does  this  resi  with  the  superintend- 
ent of  the  hospital? 

I  shall  endeavor  to  answer,  as  best  I  can,  thesd  inquiries  together. 

I  think  it  evident  that  the  insane  hospitals  of  the  state  are  intended  as 
places  for  the  treatment  of  those  who  have  mental  diseases  which  may  yield 
to  proper  medical  treatment.  They  are  not  intended  as  asylums  for  the 
confinement  of  inourable  Insane.  I  need  not  call  attention  to  the  sections 
of  the  statutes  whioh  clearly  lead  to  this  conclusion. 

While  the  state  furnishes  buildings  for  the  hospitals,  appoints  the  offi- 
cers and  physicians  and  attendants  to  treat  and  take  care  of  the  patients 
received,  the  respective  counties  pay  the  expenses  of  the  care  and  treatment 
of  the  patients  sent  from  the  county,  and  the  local  board,  known  as  the 
commissioners  of  insanity,  determines  what  patients  shall  be  sent  to  the  hos- 
pital for  treatment.  Tne  officers  of  the  hospitals  are  bound  to  receive  all 
patients  sent  by  the  commissioners  of  insanity  from  the  counties,  if  there  is 
room  in  the  hospital  to  so  receive  them.  When  a  patient  is  cured  hemos^be 
discharged.  (McClain's  code,  seotion  2223.)  When  a  patient  is  incurable, 
and  it  becomes  necessary  to  make  room  for  recent  and  more  hopeful  cases, 
the  incurables  must  be  discharged.  If,  for  want  of  room,  all  who  apply 
cannot  be  received,  a  discrimination  is  permitted  to  be  made  in  favor  of 
certain  classes.  (McClain's  code,  section  222 1.)  The  county  authorities 
then  determine  what  patients  Bhall  be  sent  from  the  county  to  the  hospital 
for  the  insane.  The  counties  pay  the  bills,  and  the  hospital  authorities 
have  no  discretion  about  receiving  all  patients  sent,  if  there  is  room,  and 
no  discretion  about  keeping  them  there,  if  there  is  room,  unless  they  are 
cured,  but  when  our  3d  the  patients  must  be  released. 

The  commissioners  of  insanity  of  a  county  have  been  constituted  a 
special  tribunal  having  cognizance  of  all  applications  for  admission  to  the 
hospital,  or  for  the  safe  keeping  of  insane  persons  within  their  respective 
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counties.  (Section  2192.)  This  tribunal  determines  whether  the  applicant 
is  a  fit  subject  for  custody  and  treatment  in  the  hospital.  (Sections  2193, 
2194, 2196.)  If  it  should  be  found  that  a  person  is  insane  and  not  a  fit  sub- 
ject for  custody  and  treatment  in  a  hospital,  and  he  cannot,  with  safety,  be 
allowed  to  go  at  liberty,  other  provisions  must  be  made  by  the  board  of 
commissioners  of  insanity  for  the  custody  of  such  insane  persons  so  as  to 
best  secure  his  safety  and  comfort,  and  best  protect  the  persons  and  prop- 
erty of  others.    (Sections  2202  to  2206,  inclusive.) 

Section  2208  authorizes  the  commissioners  of  insanity  of  any  county, 
when  cause  no  longer  exists  for  the  care  within  the  county  of  any  insane 
patient,  to  order  the  Immediate  discharge  of  such  person.  Section  2207 
authorizes,  in  the  case  named,  the  commissioners  of  insanity  to  order  the 
discharge  from  the  hospital  of  one  not  cured. 

Taking  all  the  statute  together,  with  reference  to  the  powers  and  juris- 
diction of  the  commissioners  of  insanity,  I  am  inclined  to  the  opinion  that, 
subject  to  certain  limitations  within  the  statute,  the  commissioners  of 
insanity  is  the  board  or  tribunal  which  has  control  of  the  insane  that  must 
be  cared  for  at  the  expense  of  the  county,  and  it  is  within  its  sound  discre- 
tion to  determine  what  patients  are  fit  subjects  for  treatment  in  the  hospital 
and  should  be  sent  there,  atd  what  patients  should  be  oared  for  by  the 
county  elsewhere;  and,  further,  that  the  order  made  by  the  proper  com- 
missioners of  insanity  for  the  discharge  of  a  patient  from  the  hospital  must 
be  respected  by  the  hospital  authorities. 

I  do  not  think  the  general  jurisdiction  and  power  conferred  upon  the 
commissiOEers  of  insanity  by  section  2192,  and  other  sections,  is  necessarily 
limited  by  the  following  clause  in  section  2207,  viz.:  " On  the  application 
of  the  relatives  or  friends  of  any  patient  in  the  hospital  who  is  not  cured, 
and  who  cannot  safely  go  at  large,"  etc.  Suppose  one  were  Bent  from  the 
county  to  the  hospital  at  the  county's  expense  who  was  incurable,  and  could 
not  safely  be  at  large,  and  had  no  immediate  friends  or  relatives,  could  the 
county  be  required,  against  the  best  judgment  of  the  commissioners  of 
insanity,  to  support  such  patient  in  the  hospital  until  his  death?  I  think 
not.  I  think  the  purpose  of  the  first  clause  of  said  section  is  to  make  it 
obligatory  upon  the  commissioners  to  thus  order  the  discharge  of  a  patient, 
and  make  provision  for  his  care  outside  of  the  hospital  when  required  by 
the  relatives  and  immediate  fi  lends.  In  other  words,  it  authorizes  rela- 
tives and  immediate  friends  of  the  patient  to  invoke  the  exercise  of  the 
power  which  is  given  to  the  commissioners  of  insanity.  Friends  may  wish 
to  provide  greater  comforts  for  an  insane  person  who  is  not  cured  and  still 
must  be  restrained,  and  if  the  commissioners  of  insanity  are  satisfied  that 
such  provisions  have  been  made  for  the  proper  care  of  the  person  within 
the  county,  they  may  order  a  discharge.  This  is  the  purpose  of  section 
2207,  but  it  in  no  way  detracts  from  the  general  jurisdiction  given  for  the 
safe  keeping  of  insane  persons  within  their  respective  counties  by  section 
2192. 

I  doubt  very  much  whether  the  authorities  of  the  hospital  can  refuse  to 
honor  an  order  made  by  the  proper  commissioners  of  insanity  for  the  dis- 
charge or  release  from  the  hospital  of  an  insane  patient.  The  responsibility 
of  determining  what  patients  from  each  county  shall  be  treated  and  oared 
for  at  each  hospital,  rests  upon  the  commissioners  of  insanity.    The  hospital 
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must  care  for  those  seat  to  the  hospital  so  long  as  they  are  insane  and  then 
is  room  to  reoeive  them  Tne  counties  must  pay  the  expenses.  The  com- 
missioners of  insanity  have  a  specific  line  of  duty  to  perform,  baing  responsi- 
ble to  their  constituents.  The  authorities  of  a  hospital  have  another  line 
of  duty  to  perform.    These  do  not  conflict)  with  each  other. 

I  am  not  unmindful  that  abuses  may  arise  and  mistakes  occur,  became 
of  poor  judgment,  as  suggested  by  Dr.  H  >y  t,  but  the  same  may  be  said  of 
all  matters  depending  upon  fallible  human  judgment.  In  response  to t  sug- 
gestion of  Dr.  Hoyt,  I  will  further  add  that  the  board  of  supervisors  has 
no  authority  in  law  to  direct  the  commissioners  of  insanity  in  the  discharge 
of  their  duties.  The  board  of  supervisors  is  required,  in  certain  cases,  to 
provide  for  the  comfort  and  care  of  insane  persons  under  the  direction  of 
the  commissioners  of  insanity,  but  in  the  exercise  of  the  proper  functions  of 
the  commissioners  o*  insanity  they  are  sole  judges  as  to  what  shall  be  done 
I  think  you  will  agree  with  me  that  the  local  tribunal  which  has  a  knowl- 
edge of  the  estate  of  an  insane  patient,  or  if  he  have  no  estate,  of  the  ability 
of  his  relatives  who  are  responsible  for  the  keeping  of  a  pauper,  and  having 
intimate  knowledge  of  the  facilities  of  the  county  for  taking  care  of  the 
insane,  also  the  financial  condition  of  the  county,  is  better  able  to  do  justice, 
both  to  the  insane  patient  and  the  people  of  the  county,  who  must  bear  the 
expense  of  keeping  him  in  the  hospital  so  long  as  he  is  there. 

Yours  respectfully, 

Milton  Remlry, 

AUorney-Q&vraL 


SCHOOLS— Fences— Who  should  maintain. 

Iowa  City,  Iowa,  July  17, 1897. 
/.  M.  Wilaon,  Covmty  Attorney,  CentervUle,  Iowa: 

Dear  Sir— Your  favor  came  duly  to  hand,  in  which  you  desire  mr 
opinion  upon  the  question  whether  the  law  in  regard  to  partition  fences  i* 
applicable  to  school  districts  and  the  owner j  of  loa  adjacent  to  schoolhouse 
lots. 

In  regard  to  this  I  will  say  that  section  1489  of  the  code  of  1873  appears 
to  be  of  general  application,  and  there  is  to  my  knowledge  no  sta  nte  or 
decision  which  will  make  an  exception  in  favor  of  persons  owning  land 
adjacent  to  school  property.  While  this  is  true,  I  doubt  very  much  whether 
it  was  ever  in  the  mind  of  the  legislature  that  the  owners  of  land  adjacent 
to  schoolhouse  lots  should  be  compelled  to  erect  part  of  the  partition  fence, 
School  districts,  as  a  rule,  desire  the  lot  fenced  to  keep  stock  away  from  the 
building,  and  they  wish  the  fence  to  be  uniform  all  around.  Generally  the 
land  has  been  donated  for  schoolhouse  purposes,  and  so  far  as  I  know,  the 
school  districts,  when  they  want  a  fence,  have  built  the  entire  fence.  I  do 
not  thiak  I  ever  heard  the  question  raited  before. 

There  is  no  obligation  on  tbe  part  of  a  person  to  put  up  a  particular  kind 
of  a  fence.  Any  obstruction,  barrier,  trench,  wall,  which,  in  the  judgment 
of  the  fence  viewers,  will  prevent  the  passage  of  livestock,  is  a  lawful  fence. 
The  average  school  district  would  not  wish  the  schoolhouse  yard  to  b» 
enclosed  partly  by  a  neat,  substantial  fence  of  its  own  building,  and  partly 
by  a  brush  fence  or  a  ditch,  or  any  grotesque  structure  the  adjacent  laoc 
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owner  might  see  fib  to  erect.  The  provisions  of  section  2839  require  the 
removal  by  the  board  of  directors  before  a  given  time  of  any  barbed  wire 
fence  enclosing  in  whole  or  in  part  any  public  school  grounds  within  the 
district.  It  also  makes  it  the  duty  of  any  person  owning  or  controlling  any 
barbed  wire  fence  within  ten  feet  of  any  public  school  grounds  to  remove 
the  same. 

The  first  clause,  relating  to  the  duty  of  the  sohoDl  directors,  seems  to 
have  something  of  the  id^a  that  the  directors  would  control  the  entire 
fence  enclosing  the  school  grounds.  If  any  part  of  the  fence  enclosing  the 
sohool  ground*  belonged  to  the  ad  j  icent  land  owner,  the  board  of  directors 
could- not  be  required  to  trespass  by  removing  the  same.  I  think  it  U  a 
recognition  of  the  universal  custom  of  the  state  for  the  sohool  districts  to 
fence  their  sohool  grounds  when  needed,  but  it  is  not  enough  to  justify  the 
conclusion  that  the  exception  was  intended  to  be  made  in  this  respect  to 
the  general  law  relating  to  partition  fences. 

I  am  inclined  to  think  in  practice  there  has  been  an  exception  during 
the  entire  history  of  the  state,  and  possibly  baoause  of  such  practice  or 
custom,  it  was  not  thought  worth  while  for  the  legislature  to  make  an 
exception  in  the  law  in  regard  to  partition  fences. 

I  am  inclined  to  think  that  the  owner  of  adjacent  lots  could  be  compelled 

by  the  school  district  to  maintain  one-half  of  the  partition  fence  under  the 

same  circumstances  in  which  he  could  be  compelled  if  it  were  an  individual 

instead  of  a  school  district,  but  I  doubt  very  much  the  expediency  of  the 

district  compelling  them  so  to  do. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


COSTS— Which  of  two  counties  liable  thorefor  upon  a  given  state  of  facts. 

Iowa  City,  Iowa,  July  17, 1897. 
W.  L.  Smith,  Esq.,  County  Attorney,  Humboldt,  Iowa: 

Dear  SIR— Your  favor  of  the  3d  inrt.  at  hand,  inclosing  a  stipulation 
between  yourself  and  G.  C  Olmstead,  county  attorney  of  Hamilton  county, 
in  regard  to  the  claim  of  Humboldt  county  against  Hamilton  county  for 
costs  occasioned  by  the  arrest,  in  Humboldt,  of  one  Ed  Welch,  from  which 
it  appears  the  crime  of  seduction  was  committed  by  Welch  in  Hamilton 
county.  The  young  lady,  who  became  pregnant,  moved  to  Humboldt 
county.  Information  was  filed  there  before  a  justice  of  the  peace,  the 
defendant  was  arrested  in  Dubuque,  and  on  the  preliminary  examination 
before  the  Humboldt  justice  it  was  discovered,  for  the  first  time,  that  the 
crime  was  committed  in  Hamilton  county.  By  due  process  the  person  was 
sent  to  Hamilton  county  where  he  was  taken  charge  of  by  the  officers,  was 
indicted  and  sentenced  to  the  penitentiary.  The  question  is  whether, 
under  section  3841  of  the  code,  Hamilton  county  is  liable  for  the  costs 
incurred  before  the  justice  in  HumbDldt  county. 

Section  3841  was  originally  enacted  in  chapter  66  of  the  Ninth  General 
Assembly.  The  first  section  of  said  chapter  required  the  costs  in  such 
cases  to  be  paid  in  the  first  instance  out  of  the  county  treasury  where  the 
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writ,  precept,  or  process  is  made  returnable.  Officers  cannot,  in  such  cue, 
demand  fees  in  advance.  The  county  is  made  by  statute  liable  for  all  cost* 
in  criminal  cases  in  the  county  where  the  coats  accrue.  The  law  nukes  it 
the  duty  of  a  committing  magistrate,  when  it  is  ascertained  that  the  crime 
has  been  committed  in  another  county,  to  send  the  prisoner  to  such  county. 

Section  3841  requires  the  county  where  the  crime  was  committed  to  reim- 
burse the  county  paying  the  costs.  I  think  that  section  was  intended  and 
applies  to  the  case  stated  in  your  stipulation,  and  that  Hamilton  county 
should  pay  to  Humboldt  county  all  legal  costs  arising  in  such  a  esse. 
Hamilton  county  received  the  benefit  of  the  bringing  of  the  prisoner  from 
Dubuque.  Some  other  items  of  co3te  were  no  greater  because  incurred  1a 
Humboldt  county. 

If  it  had  been  found  on  the  trial  that  no  crime  had  been  committed,  a 

different  rule  might  apply.    There  is  no  question  in  this  case  about  the 

good  faith  of  the  officers  of  Humboldt  county,  and  I  can  see  no  good  reason 

why,  inasmuch  as  Hamilton  county,  having  accepted  the  prisoner,  rewind 

the  benefit  of  what  was  done  in  Humboldt  county,  and  having  convicted 

him,  it  can  now  refuse  to  pay  all  legal  costs  incurred  by  Humboldt  county. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


Duties   and   compensation   of  public   officers— Regents  of  the  state 

university. 

Iowa  City,  Iowa,  August  3, 1897. 

Hon.  Tko8.  D.  Healy,  Chairman  of  Investigating  Committee,  Ft  Dodge,  Iowa: 

Dear  Sir — On  my  return  to  my  office  yesterday  morning,  I  found  yoor 
favor  of  the  23d  ult.  awaiting  me,  in  which  you  desire  my  opinion  upon  the 
question  whether  section  2624  of  MoClain's  code  is  entirely  repealed  by 
section  5104,  or,  more  particularly,  whether  under  existing  laws,  a  regent 
may  collect  compensation  from  the  state  for  expenses  and  mileage  for  a  trip 
made  by  him  outside  of  the  state  and  for  business  connected  with  the  ad- 
versity, he  being  authorized  to  do  so  by  the  board  of  regents  in  a  regular 
meeting. 

Chapter  92  of  the  Seventeenth  General  Assembly,  section  3,  repeals  ill 
acts  or  parts  of  acts  inconsistent  therewith.  I  can  find  nothing  remaining 
in  section  2624,  after  striking  out  all  that  is  inconsistent  with  chapter  92  of 
the  Seventeenth  General  Assembly.  In  regard  to  the  question  whether  a 
regent  is  entitled  to  compensation  at  $4  per  day  and  expenses  incurred 
while  making  a  trip  outside  of  the  state  on  business  connected  with  the 
university,  there  is  more  room  for  doubt.'  Your  inquiry  is  in  regard  to 
expenses  and  mileage.  I  do  not  think  he  is  entitled  to  mileage  in  any 
event,  and  nothing  more  than  actual  expenses. 

The  language  of  section  5104  is  that  they  should  '  receive  as  compensa- 
tion $4  per  day  for  each  and  every  day  actually  employed  in  the  discharge 
of  their  duties,  and  the  actual  and  necessary  expenses  incurred  while  » 
engaged."  The  term,  ''their  duties,"  evidently  refers  to  their  duties  at 
regents.    It  may  be  said  generally  that  in  the  duties  of  the  board  of  regena 
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to  govern  the  university  and  manage  and  control  its  affairs,  the  regents  act 
as  a  unit,  as  a  board.  It  may  be  and  probably  is  proper  for  the  beard  of 
regents  to  send  some  one  to  Inspect  articles  to  be  purchased  or  needed  by 
the  institution,  or  to  obtain  information  as  to  the  best  methods  of  making 
needed  repairs,  and  it  is  not  improper  to  eend  a  member  of  the  board  to 
obtain  the  information  needed.  But  I  do  not  like  to  say  that  a  person  thus 
sent  was  disohargipg  his  duty  as  a  regent.  Some  person  other  than  a 
regent  could  be  employed  to  make  any  inspection  or  examination  and 
obtain  information  needed  by  the  board.  He  obtains  information  and  data 
which  the  board  of  regents  may  act  upon  when  they  are  called  upon  to  dis- 
charge their  duties  as  regents.  Such  trips,  I  believe,  are  always  undertaken 
for  the  purpose  of  obtaining  information  to  enable  the  regents  to  act  intel- 
ligently upon  any  matter  before  them.  While  it  is  undoubtedly  incumbent 
upon  one  holding  the  office  of  regent  to  obtain  information  and  knowledge 
necessary  to  enable  him  to  discharge  the  duties  of  regent  intelligently,  yet 
obtaining  such  information  and  knowledge  is  not  discharging  the  duties  of 
regent. 

There  is  to  my  mind  clearly  a  distinction  to  be  made  between  the  duties 
of  a  regent  and  the  duties  of  one  appointed,  who  may  be  a  member  of  the 
board,  or  not,  to  go  elsewhere  and  obtain  Information  upon  which  the 
regents  may  act.  Section  5104  of  MoClain's  code  provides  for  the  compen- 
sation and  expenses  of  the  regents  while  actually  employed  in  the  discharge 
of  their  duties,  but  does  not  provide  for  the  payment  of  agents  or  employes 
appointed  by  the  board  of  regents. 

I  am  of  the  opinion  that  if  a  regent  is  appointed  as  such  agent  to  make 
a  trip  of  the  kind  indicated  in  your  inquiry,  he  is  not  entitled  to  receive 
compensation  and  expenses  under  the  provisions  of  section  5101.  Undoubt- 
edly, if  it  is  necessary  in  the  judgment  of  the  board  of  regents  to  have  a 
person  sent  on  such  a  trip,  such  person  should  be  paid  such  reasonable  sum 
as  the  regents  may  determine,  out  of  any  funds  in  the  control  of  the 
regents  belonging  to  the  university;  but  I  do  not  think  they  are  entitled 
to  draw  upon  the  state  treasury  therefor  under  the  provisions  of  this 
section.  Yours  respectfully, 

Milton  Remley, 
Attorney-Qenerah 


TAXATION— ASSESSMENT  OF  BANK  STOCK-Where  assessed  to  the 
wrong  party  the  auditor  should  correct  the  assessment. 

Iowa  City,  Iowa,  August  4,  1897. 

M.  W.  Herrick,  Esq.,  Comity  Attorney,  MortiiceUo}  Iowa: 

Dear  Sib— Your  favor  of  the  30th  ult.  at  hand,  in  which  you  make  the 
following  statement  of  facts: 

For  several  years  the  Anamosa  National  bank  has  been  assessed  as  a 
hank;  no  assessment  has  been  made  against  the  individual  stockholders  for 
the  stock  owned  by  them.  Until  the  present  year  the  tax  has  always  been 
paid  by  the  bank.  About  the  8th  of  January  lafct  some  of  the  stockholders 
transferred  their  stock  to  other  parties.    The  bank  as  now  constituted  has 
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paid  a  portion  of  the  tax  of  1896,  viz. ,  the  portion  thereof  assessed  against  the 
stock  of  those  who  did  not  sell  their  stock,  and  refuses  to  pay  the  balance. 
On  this  statement  of  facts  you  ask: 

First. — "  Was  the  assessment  against  the  bank  illegal? 

Second— if it  illegal,  may  the  county  auditor  now  assess  the  individual 
stockholders  for  the  stock  owned  by  them  on  January  1, 1896,  for  the  year 
1896,  under  the  provisions  of  section  1322  of  McClain's  code? 

Third  — "  May  the  auditor  assess  the  iadividual  stockholders  on  the 
stock  owned  by  them  January  1,  1897,  for  the  year  1897?" 

I  think  all  three  of  your  inquiries  should  be  answered  in  the  affirmative. 
There  is  no  question  that  the  assessor  had  no  authority  to  assess  the  capi- 
tal stock  of  the  bank  to  the  baak  itself.  It  should  be  assessed  to  the  iadi- 
vidual stockholders.  (Section  1279,  McClain's  code;  National  Bank  r.  Hoff- 
man, 93  Iowa,  119  ) 

An  assessment  under  such  circumstances  of  the  National  bank  of  Qska- 
looea  was  held  to  be  void.  This  case  has  been  approved  by  subsequent 
decisions. 

The  theory  of  oar  law  is  that  all  property  not  exempt  from  taxatioi 
should  be  assessed.  If  the  assessor  fails  to  make  an  assess  nent  of  property 
subject  to  taxation,  and  the  auditor  knows  thereof,  he  is  required  to  make 
such  assessment.  (Section  1322  of  McClain's  code)  It  is  likewise  the 
treasurer 'a  duty  to  assess  any  real  property  subject  to  taxa  ion  which  may 
have  been  omitted  by  the  assessor.  Be  may  make  such  assessment  within 
two  years  after  the  tax  list  shall  have  been  delivered  to  him  for  collection, 
and  not  afterward.  There  is  no  express  limitation  of  time  in  which  the 
auditor  may  make  an  assessment  or  correction  of  an  assassment,  nor  is  he 
limited  to  correcting  errors  in  regard  to  real  estate. 

The  tax  levied  for  the  year  1896  is  payable  in  1897.  Thi  sale  for  delin- 
quent taxes  does  not  occur  until  December,  1897.  Section  1322  of  McClain's 
code  contemplates  that  the  auditor  may  correct  errors,  which  includes 
making  an  assessment  of  property  omitted,  even  after  the  tax  books  have 
passed  into  the  treasurer's  hands,  and  1  am  clearly  of  the  opinion  that  at 
any  time  before  the  time  fixed  for  the  sale  of  proparty  for  delinquent  taxes, 
the  auditor  ha?  authority  to  make  such  corrections  as  he  sees  necessary  to 
carry  out  the  policy  of  the  law. 

No  injustice  or  wrong  is  done  to  those  who  owned  stock  in  the  Anamosa 
National  bank  on  the  1st  of  January,  1896,  and  also  the  1st  of  January,  1897, 
by  changing  the  assessment  of  st)ck  from  the  bans  itself  to  the  stockhold- 
ers. By  so  doing,  they  are  required  to  pay  no  more  than  their  just  burden 
of  tax  it  ion. 

It  cannot  be  disputed  that  there  was  an  error  in  the  assessment.  The 
stock  was  assessed,  but  assessed  in  the  wrong  name.  To  correct  this  error 
is  clearly  within  the  power  of  the  auditor,  given  by  section  1322,  and  has 
been  sustained  by  the  supreme  court  in  Parker  v.  Van  Steenburg,  68  Iowa, 
174:  Fuller  v.  Butler,  72  Iowa,  729;  Bidley  v.  Doughty,  77  Iowa,  226. 

The  case  last  cited,  holds  it  was  his  duty  so  to  do. 

Yours  respect  fully, 

Milton  Remlky, 

Attorney-QenaraL 
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SWISS   TREATY— INSURANCE   COMPANIES— The  Iowa  insurance 
law— A  corporation  is  not  a  citizen  within  the  mean- 
ing of  the  treaty. 

Iowa  City,  Iowa,  August  17, 1897. 
Hon.  Francis  M.  Drake,  Governor  of  Iowa,  Des  Moines,  Iowa: 

Dear  Sift— Your  favor  of  the  12th  inst.  at  band,  in  which  you  enolo3e  a 
copy  of  the  letter  of  Hon.  Johi  Sherman,  secretary  of  state  of  the  Uaited 
States,  calling  attention  to  section  3L  of  the  chapter  relating  to  insurance 
adopted  by  the  extra  session  of  the  general  assembly  of  Iowa  as  a  part  of 
the  new  code,  and  also  calling  attention  to  the  following  provision  of  the 
4 '  Convent!  in  of  Friendship  and  Commerce  and  Ex  tradition1 'concluded 
November  25, 1850,  between  the  United  States  and  the  Swiss  Confedera- 
tion, viz.:  "No  higher  import,  undo.*  whatever  name,  sh\U  be  exacted 
from  the  citizsns  of  one  of  the  two  countries,  residing  or  established  in  the 
other,  than  a b a'  1  be  levied  upon  citizens  of  the  country  in  which  they 
reside,  nor  any  contribution  whatsoever,  to  wbioh  the  latter  shall  not  be 
liable."  You  ask  my  opinion  as  to  whether  the  section  of  the  I)wa  law 
above  referred  to  ca  i  rightly  be  considered  as  being  in  any  manner  in  con- 
flict with  the  treaty. 

The  provision  of  the  statute  complained  of  by  the  minister  of  the  Swiss 
Confederation  is  in  substance  thU:  Insuranca  companies  organized  under 
the  laws  of  this  state,  at  the  time  of  making  the  annuil  statement  as 
required  by  law,  shall  pay  into  the  state  treasury  as  taxes,  1  per  cent  of  ihe 
gross  amount  received  as  premiums  on  business  done  in  this  stale.  Com- 
panies incorporated  under  the  laws  of  any  other  state  of  the  American 
union  are  required  to  pay  2}  per  cent  of  thd  gro&3  premiums  thus  received, 
and  companies  incorporated  un  ler  the  laws  of  any  other  state  or  nation 
than  the  United  State?,  are  required  to  pay  3£  per  cent. 

In  my  judgment,  the  contention  of  the  minister  of  Switz  jrlaud  is  not  well 
founded.  It  is  indisputable  that  laws,  treaties  and  contracts  must  be  inter- 
preted in  the  light  of  the  conditions  existing  at  the  time  the  same  were 
enacted  or  entered  into.  It  was  well  recognized  that  in  the  system  of  gov- 
ernment of  the  United  States,  as  well  as  that  of  Switzerland,  the  states  of 
the  United  States  had  exclusive  jurisdiction  in  regard  to  certain  matters 
and  things  which  had  not  bean  granted  to  the  United  States  government. 
The  same  is  true  of  the  c intone  of  the  Swiss  Confederation. 

This  fact  is  recognized  in  the  first  article  of  the  treaty,  in  which  the  fol- 
lowing language  is  found:  "  The  citizens  of  the  United  States  of  America 
and  the  citizens  of  Switzerland  shall  b3  admitted  and  treated  upon  a  footing 
of  reciprocal  equality  in  the  two  countries  where  such  admission  and  treat- 
ment shall  not  conflict  with  the  constitutional  or  legal  provisions,  as  well 
federal  as  state  and  cantonal,  of  the  contracting  parties."  Thus  It  is  seen 
that  neither  of  the  contracting  parties  undertook  to  abridge  or  barter  away 
any  constitutional  or  legal  rights  of  the  several  states  of  which  each  of  the 
contracting  parties  was  composed. 

Corporation?  are  merely  creatures  of  the  law.  They  are  not  persons, 
and  have  no  rights  whatever  except  such  as  a  state  gives  to  them. 
Within  the  jurisdiction  of  a  state  that  creates  such  artificial  persons,  they 
have  the  right  and  power  that  the  law  of  the  state  gives  them,  and  no  more. 
Outside  of  the  jurisdiction  of  the  state  that  creates  them,  they  cannot 
demand  for  themselves  a  recognition  of  their  artificial  personality. 
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I  think  it  will  be  undisputed  that  each  state  in  the  American  union  has 
a  constitutional  right  to  determine  for  itself  whether  corporations  organised 
in  another  state  shall  be  recognized  as  having  a  legal  entity.  Corporation* 
incorporated  under  the  laws  of  one  state  are  recognized  in  another  because 
of  comity  or  reciprocal  arrangements  between  the  states.  But  this  recog- 
nition cannot  be  demanded  as  a  matter  of  right.  The  power  to  exclude  any 
foreign  corporation  from  doing  business  in  the  state  of  Iowa,  includes  also 
the  power  to  make  conditions  under  which  business  may  be  transacted. 

The  Iowa  statute  referred  to  requiring  the  payment  of  a  certain  per- 
centage of  the  gross  premiums  received  by  insurance  companies,  dimply 
states  one  of  the  conditions  under  which  insurance  corporations  organ'zed 
under  the  laws  of  another  state  of  the  American  union  or  foreign  country, 
may  be  permitted  to  do  business  in  Iowa.  The  treaty  exprc  ssly  providing 
that  it  shall  not  conflict  with  the  constitutional  or  legal  powers,  as  well 
federal  as  state  and  cantonal,  of  the  contracting  parties,  no  rights  of  the 
citizens  of  the  Swiss  Confederation  are  affected  by  the  act  of  the  Iowa 
legislature  aforeeaid. 

Another  consideration  is,  to  my  mind ,  equally  as  conclusive.  The  treaty 
in  question  deals  only  with  citizens  of  each  of  the  contracting  parties. 
Whatever  rights  may  be  conferred  upon  the  citizens  of  either  of  the  parties 
in  the  country  of  the  other,  such  rights  are  not  conferred  on  corporations, 
for  by  no  proper  use  of  the  term  can  corporations  be  called  citizens.  Chief 
Justice  Marshall,  in  Bank  v.  DeVeaux,  et  ah,  5  Cranch,  51,  said:  "That 
invisible,  intangible  and  artificial  being,  that  mere  legal  entity,  a  corpora- 
tion aggregate,  is  not  a  citizen,  and  consequently  cannot  sue  or  be  sued  in 
the  courts  of  the  United  St  ate  3  unless  the  rights  of  the  parties  in  this 
respect  can  be  exercised  in  their  corporate  name,"  the  court  holding  in 
that  case  that  the  capacity  of  a  corporation  aggregate  to  sue  in  those  courts 
depends  upon  the  citizenship  of  its  members. 

It  is  true  that  the  decision  of  the  court  in  regard  to  the  incapacity  of  a 
corporation  to  cue  in  the  courts  of  the  United  States  was  afterwards  over- 
ruled. It  is  said  in  Louisville  Bailroad  Company  v.  Letson,  2  How.,  4^7-568: 
"  A  corporation  created  by  and  doing  business  in  a  particular  state,  is  tote 
deemed,  to  all  intents  and  purposes,  as  a  citizen,  although  an  artificial  person,  an 
inhabitant  of  the  same  state  for  the  purposes  of  its  corporation,  capable  of 
being  treated  as  a  citizen  of  that  state  as  much  as  a  natural  person.  Like 
a  citizen,  it  may  make  contracts,  and  though  in  regard  to  what  it  may  do 
in  some  particulars  it  differs  from  a  natural  person,  and  in  this  especially 
the  manner  in  which  it  can  sue  and  be  sued,  it  is  substantially  within  the 
meaning  of  the  law,  a  citizen  of  the  state  which  created  it  and  where  its- 
business  *s  done,  for  all  purposes  of  suing  and  being  sued." 

This  doctrine  has  been  followed  ever  since  by  the  federal  courts,  as  well 
as  the  states,  i.  e.,  that  the  corporation,  for  the  purposes  of  giving  the  courts 
jurisdiction  and  determining  the  venue,  is  to  be  deemed  and  considered  at 
a  citizen  of  the  state  in  which  it  is  incorporated.  This  is  very  different 
from  holding  that  it  is  a  citizen  for  all  purposes.  It  is  entitled  to  no  civil 
rights,  or  political  rights.  Numerous  courts  have  held,  and  it  seems  to  be 
a  settled  principle  of  constitutional  law,  that  it  is  not  a  citizen  within  the 
meaning  of  that  clause  of  the  federal  constitution  of  the  United  States  which 
declares  that  ci  izens  of  each  state  shall  be  entitled  to  all  the  privileges  and 
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immunities  of  the  citizens  of  the  several  states.  I  think  it  evident,  from  an 
examination  of  all  the  provisions  of  th.3  treaty,  that  wherever  the  word, 
41  citiz bus,"  occurs  therein,  it  refers  solely  to  natural  persons  who  may  have 
"  families,"  who  may  "  oome  and  go  and  sojourn,"  and  may  "  perform  per- 
gonal military  service,"  and  may  be  the  "bearers  of  passports,"  and  may 
41  dispose  of  their  property  by  sale,  testament  or  donation,"  and  may  have 
11  heirs,"  "  inherit  property,"  and  in  short,  do  ail  things  that  a  natural  per- 
son may  do.  But  an  "artificial  being,  invisible,  intangible,  and  existing 
only  in  contemplation  of  law,"  does  not  com 9  within  the  terms  or  the  pur- 
view of  the  treaty  in  question. 

If  the  treaty  in  question  wou'd  bear  the  interpretation  whioh  the  honor- 
able minister  of  the  Swiss  Confederation  seems  to  have  placed  upon  it,  a 
serious  question  might  arise  whether  the  treaty-making  power  had  author- 
ity to  make  it  It  must  be  self  evident  that  the  constitution  gives  to  the 
president  and  the  senate  no  power  whatever  to  make  a  treaty  which  would 
override  the  CDnstitution  of  the  United  States,  or  subvert,  abridge  or  destroy 
the  powers  retained  by  the  states  respectively.  Tha  whole  subject  matter 
of  the  organization  of  corporations,  the  manner  of  dealing  with  the  same, 
the  terms  imposed  as  conditions  of  doing  business  or  aoqiiriog  property 
within  the  state,  is,  under  our  form  of  government,  left  exoiusi/ely  to  the 
-states.  While  federal  oourts  will  protect  vested  rights,  yet,  so  far  as  I 
know,  thsy  have  never  assumed  t>  interfere  with  the  state  regulation  of 
corporations  when  vested  rights  are  not  involved. 

I  am  of  the  opinion  that  no  treaty  rights  of  Swiss  insurance  companies 

■are  abridged  or  affected  by  the  statute  of  Iowa  above  referred  to;  tnat  a 

corporation  baing  unable  to  demand  as  a  matter  of  right  permission  to  do 

business  in  a  state  other  than  that  whioh  created  it,  mus }  comply  with  the 

terms  and  conditions  under  which  such  permission,  if  any,  has  been  granted. 

Very  respectfully, 

Milton  Rbmlby, 

Attorney-General 


CRIMINAL  LAW-OBTAINING  PROPERTY  UNDER  FALSE  PRE- 
TENSES—Facts  stated  show  the  commission  of  that  crime. 

Iowa  City,  Iowa,  August  19,  1897. 

W.  L.  Smith,  Esq.,  Coumty  Attorney,  Bumboldt,  Iowa: 

Dbab  Sib— Yours  of  the  17th  inst.  an  hand,  in  which  you  make  the  fol- 
lowing statement  of  facts: 

B,  a  life  insurance  agent,  solicited  S  to  apply  for  a  life  insurance  policy. 
He  represented  to  S  that  he  had  authority  from  the  company  to  take  a 
note  for  two  and  a  half  years'  premium  on  the  policy  to  be  issued,  and  pro- 
cured S  to  execute  his  note  therefor  to  himself  as  payee,  saying  that  he 
would  end3rse  the  note  and  send  it  t  >  the  company.  He  said,  further,  that 
he  had  full  p?wer  to  collect  the  premium  for  any  length  of  time,  and  that 
the  company  would  take  said  note  for  two  and  a  half  years'  premium.  As 
a  matter  of  fact,  B  had  no  such  authority  to  collect  any  more  thin  one  year's 
premium  on  the  policy.  Tne  company  refused  to  be  bound  by  what  B  had 
agreed.  B  sold  the  note  two  days  after  he  got  it,  and  paid  the  insurance 
company  only  the  premium  for  one  year. 
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You  aek:    "  What  crime,  if  any,  has  been  committed?  " 

I  think  tbe  crime  i9  obtaining  property  under  false  pretenses,  and  is  a 

violation  of  section  5439  of  McClain's  cole.     He  pretended  that  the  irsur- 

ance  company  had  given  him  authority  to  receive  premiums  for  any  length 

of  time.    This  is  a  fact.    False  pretense  cannot  be  predicated  upon  an 

opinion,  but  the  authority  of  the  agent  must  be  based  upon  what  was  said 

or  done  by  his  principal.   If  nothing  were  said  by  the  principal  which  would 

justify  such  a  statement,  then  such  a  statement,  being  a  statement  of  fact, 

and  being  false,  would  be  such  pretense  as  to  make  B  amenable  to  law. 

Yours  truly, 

Milton  Remuey, 

Attorney-General. 


THE  PROPERTY  OF  THE  STATE  IS  NOT  SUBJECT  TO  TAXATION. 

Iowa  City,  Iowa,  August  28,  1897. 
Hon.  A.  E.  Shipley,  Clerk  Executive  Council,  Des  Moines,  Iowa: 

Dear  Sib— Your  favor  of  the  27th  inst.  &t  hand,  enclosing  the  claim  of 
Mrs.  E.  R.  Bristow  for  $5.70,  upon  which  the  executive  council  desire  my 
opinion: 

It  appears  from  the  petition  that  the  state  owns  block  27  in  Stewart's 
addition  to  the  city  of  Des  Moines;  that  a  sidewalk  around  said  block  was 
repaired  by  the  city  of  Des  Moines,  and  a  special  assessment  was  made  to 
pay  the  expense  of  said  repairs,  and  that  the  property  was  sold  at  tax  sale 
and  purchased  by  E.  B.  Claflin,  the  certificate  of  sale  being  now  owned  by 
E.  R.  Bristow. 

The  real  estate  belonging  to  the  state  is  not  subject  to  taxation,  either 
general  or  special.  It  is  a  clear  case  of  improper  sale.  In  case  of  improper 
sale  for  taxes,  the  statute  provides  how  it  may  be  refunded.  The  claim  of 
Mrs.  Bri8towis  a  proper  one  to  be  taken  up  by  the  city  council,  or  the  county 
treasurer,  and  then  have  the  same  charged  to  the  city.  Without  determin- 
ing how  she  may  collect  the  claim,  I  am  clear  that  it  is  not  a  legitimate 
claim  against  the  stat°,  and  should  not  be  allowed. 

Yours  respectfully, 

Melton  Remley, 

Attorney-General 


STATE  BOABD  OF  HEALTH— How  its  rules  and  regulations  are  to  be 

enforced. 

Iowa  City,  Iowa,  September  6, 1807. 

Dr.  J.  F.  Kennedy,  Secretary  State  Board  of  Health,  Des  Moines,  Iowa: 

Dear  Sir— Yours  at  hand  in  regard  to  the  proper  construction  of  section 
2572  of  the  code  of  1897,  which  reads  as  follows:  "  The  local  boards  of  health 
shall  obey  and  enforce  the  rules  and  regulations  of  the  state  board;  and 
peaoe  and  police  officers  within  their  respective  jurisdictions,  when  called 
upon  to  do  so  by  the  local  board,  shall  execute  the  orders  of  such  board. " 
You  ask:  "  Does  the  word, '  such,'  in  the  last  line,  refer  to  the  state  or  tae 
local  board?  " 
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I  think,  considering  the  grammatical  construction  of  the  sentence,  that 
that  the  words,  "  such  board,"  in  the  last  line,  refer  to  the  state  board.  Tak- 
ing the  different  parts  of  chapter  16,  title  12,  it  occurs  to  me  that  it  was  the 
intent  of  the  legislature  to  require  the  state  b>ard  to  operate  through  the 
local  boards.  The  state  board  has  authority  to  make  "  rules  and  regula- 
tions as  it,  from  time  to  time,  may  find  necessary  for  the  preservation  and 
improvement  of  the  public  health,  which,  when  made,  shall  be  enforced  by 
the  local  boards  of  health  and  peace  officers  of  the  state  "  The  local  boards 
can  determine  when  these  rules  and  regulations  are  violated  by  anyone 
within  their  jurisdiction,  and  shall  order  the  peace  officers  to  enforce  the 
rules  and  regulations  made  by  the  state  board.  There  are  sections  giving 
to  the  local  board  authority  to  enforce  their  own  orders  made  with  refer- 
ence to  the  abatement  of  nuisances  and  removing  or  destroying  the  source 
of  filth,  or  cause  of  sickness.  Section  2573  prescribes  a  penalty  against  one 
who  "  knowingly  fails,  neglects  or  refuses  to  comply  with  or  obey  any  order, 
rule  or  regulation  of  the  state  or  local  board  of  health,  or  any  part  of  this 
chapter  after  notice  thereof  has  been  given  as  herein  provided."  The  local 
board,  however,  gives  the  notice,  and  it  occurs  to  me  that  the  machinery  of 
the  law  to  enfore  the  rules  and  regulations  made  by  the  state  board,  must 
be  set  in  motion  by  the  local  boards.  The  state  board  makes  general  rules 
and  regulations.  The  local  boards  are  required  to  enforce  these  rules  and 
regulations  whenever  occasion  requires  it,  within  their  jurisdiction. 

It  may  be  said  that  this  view  robs  the  state  board  of  some  of  its  power. 
I  think  not.  In  case  of  the  failure  of  the  local  boards  to  do  their  duty,  they 
can  be  dealt  with  ac  ording  to  law  on  complaint  of  the  state  board.  The 
law  presumes  the  local  boards  will  do  their  duty,  and  in  case  of  wilful  fail- 
ure they  are  made  amenable  to  the  law. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


THE  USE  OF  AN  APPROPRIATION  BY  A  PUBLIC  OFFICER— May 
use  discretion  as  to  when  the  same  shall  be  expended. 

Iowa  City,  Iowa,  September  6, 1897. 
Hon.  Henry  Sabin,  Superintendent  Public  Instruction,  Des  Moines,  Iowa: 

Dear  Sib— Your  favor  of  the  30th  ult.  came  duly  to  hand,  in  which  you 
ask  my  opinion  upon  the  following  question: 

"  In  joint  resolution  number  0  by  the  general  assembly  at  its  extra  session, 
fixing  amounts  for  help  in  the  several  offices,  the  following  is  stated  with 
regard  to  the  superintendent  of  public  instruction:  *  He  may  also  expend 
for  extra  necessary  clerical  assistance  not  to  exceed  1600  per  annum.' 

"In  order  that  I  may  act  advisedly  with  reference  to  the  preparation  of 
the  biennial  report,  and  particularly  as  regards  the  collection  and  com- 
pilation of  the  large  amount  of  statistical  information  customarily  included, 
I  desire  your  official  opinion  whether  there  is  anything  in  the  entire  resolu- 
tion to  prevent  securing  the  benefit  of  the  use  of  the  amount  named  for 
necessary  extra  assistance  during  the  usual  months  when  such  necessary 
help  is  most  needed,  especially  when  in  his  judgment  it  is  imperatively 
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demanded  to  enable  such  officer  promptly  and  efficiently  to  perform  the 
duties  of  his  office  as  required  of  him  by  his  official  oath." 

In  regard  to  this  I  will  say  th%t  section  3,  chapter  126  of  the  Twenty- 
sixth  General  Assembly,  made  an  appropriation  to  th3  superintendent  of 
public  instruction  for  clerical  help,  $4,600,  for  the  two  yea-s  ending  March 
31,  1898.  This  statute  has  not,  to  my  knowledge,  bsen  repealed.  The 
repealing  clause  of  prior  laws,  being  section  49  of  the  new  code,  does  not 
"  affect  acts  appropriating  money  when  the  same  has  not  been  fully  piid 
out."  Joint  resolution  numbsr  0,  t)  which  you  refer,  was  adopted  by  the 
two  house 3  of  the  general  assembly  in  harmony  with  the  provisions  of  sec- 
tion 181  and  section  182  of  the  code  o!  1897,  but  thes3  s actions  do  not  take 
•effect  until  Ootober  1st,  and  a4*  the  time  joint  resolution  number  9  wai 
adopted,  there  wa?  no  law  in  force  authorizing  the  general  assembly,  by 
Joint  rasolution,  to  fix  the  numbar  or  limit  th?  compensation  of  clerks  and 
employes  in  the  different  departments  of  the  state. 

I  have  no  doubt  that  the  joint  resolution  cm  not  at  any  time  be  consid- 
ered as  repealing  existing  statutes.  Joint  resolutions  are  not  signed  by  the 
governor,  and  do  not,  in  all  respects,  have  the  force  and  effect  of  law  I 
think  it  well,  however,  to  accept  th<*  limitations  on  the  expanditares  under 
the  appropriations  made  by  chapter  126  of  the  Twenty-sixth  General 
Assembly,  as  ai  expression  of  the  legislative  will.  While  p>ssib'y  not 
legally  binding  upon  you,  with  the  fo.^oe  and  effect  of  law,  yet  it  should  he 
respeovjed  and  ob)yed  if  it  is  pDaslble  to  do  so  without  violating  sone  statu- 
tory duty. 

It  is  no i  to  be  presume  1  that  the  extra  clerical  a  :s '.stance  needed  would 
be  needei  uniformly  throughout  the  entire  year.  Some  months  of  the  ye  v, 
or  som3  months  of  the  biennial  period,  there  may  be  a  demand  for  a  great 
deal  of  extra  clerical  help,  as  at  the  time  of  making  out  your  report,  and 
other  months,  none  may  be  required,  and  in  my  judgment,  you  are  author- 
ized to  use  as  much  of  the  $500  as  the  good  of  the  service  requires. 

It  is  a  matter  within  tha  discretion  of  the  superintendent  when  it  shall 

be  used.    Where  there  is  a  change  in  the  incumbents  of  the  offi  »  daring 

the  biennial  period,  in  expending  this  allowance  for  extra  help,  due  regard 

should  be  made  to  the  probable  wants  of  the  successor.    But  the  law  flies 

no  limit,  and  the  whole  matter  as  to  the  time  of  procuring  extra  help  and 

the  compensation,  is  left  by  the  legislature  to  the  wise  discretion  of  the 

superintendent.  Yours  respectfully, 

Milton  Rehlxy, 

Attorney-General 


STATE  BOARD  OF  HE  ALTH— It  is  not  necessary  that  the  board  re-en- 
act its  rules  and  regulations  upon  the  new  code  becoming'  operative. 

Iowa  City,  Iowa,  September  6, 1897. 

Dr.  J.  F.  Kennedy,  Secretary  State  Board  of  Health,  Iks  Moines,  Iowa: 

De&b  Sib— Your  favor  at  hand  requesting  my  opinio i  as  to  whether  or 
not  it  will  be  necess  try  for  the  state  board  of  health  to  meet  in  October  and 
re-enaot  rules  and  regulation*  made  by  the  boird  under  the  statutes  here- 
tofore existing;  in  other  words,  are  such  rules  and  regulations  rendered 
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nugatory  by  the  operation  of  the  new  oode,  which  repeals  all  prior  statutes, 
provided  such  rules  and  regulations  are  not  in  conflict  with  the  new  oode? 

In  my  judgment,  it  is  not  necessary.  The  reservations  in  the  repealing 
of  the  prior  statutes  are  sufficient  to  protect  acts  done  under  the  prior  stat- 
utes. The  new  code  contains  practically  the  same  language  with  reference 
to  the  authority  of  the  board  to  make  rules  and  regulations,  and  the  adop- 
tion of  the  new  oode  would  only  render  nugatory  such  rules  and  regulations 
as  would  be  in  conflict  with  the  new  oode. 

If  there  are  no  new  rules  and  regulations  which  are  in  conflict  with  the 
new  cole,  they  need  not  be  changed. 

Yours  truly, 

Milton  Remley, 
AUorney-Gteweral. 


1.     DRAWING  PETIT  JURY— Is  not  made  the  duty  of  either  the  audi- 
tor or  clerk  to  keep  a  formal  record  of  the  drawing  of  the 
jury.— 2.    TAXATION— All  assessments  made 
after  the  taking  effect  of  the  new  code 
must  be  under  its  provisions. 

Iowa  City,  Iowa,  Septembar  6,  1897. 

Julius  Liscker,  Esq.,  County  Attorney,  Davenport,  Iowa: 

Dear  Sib — Your  favor  of  the  3d  inst.  at  hand,  in  which  you  ask  my 
opinion  upon:  "  Who  is  the  proper  officer  to  keep  a  record  of  the  drawing  of 
the  petit  jury,  the  clerk  or  the  auditor?" 

In  regard  to  this  I  will  say  that  the  law  does  not  in  express  terms  require 
a  record  of  the  drawing  to  be  kept.  A  list  of  the  names  furnished  by  the 
judges  of  the  elections,  to  be  put  upon  the  jury  list,  is  required  to  be 
recorded  by  the  county  auditor,  (sectioi  6,  chapter  61,  laws  of  the  Twenty- 
sixth  General  Assembly).  The  auditor  and  the  clerk  of  the  district  court 
shall  prepare  from  such  lut  separate  ballots  containing  the  names  and 
places  of  residence  of  ail  persons  returned.  These  ballots  of  the  grand 
jurors,  petit  jurors  and  talesmen  are  put  in  separate  boxes,  plain1  y  marked 
and  sealed  and  deposited  with  the  clerk  of  the  district  court,  (section  7). 

Under  section  11,  the  auditor,  clerk  of  the  district  court  and  recorder 
shall  meet  and  proceed  to  draw  the  grand  and  petit  jurors.  As  their  names 
are  drawn,  the  statute  says,  uthe  names  shall  be  read  aloud  and  taken 
down,"  and  this  continues  until  the  required  number  is  drawn,  and  the  box 
sealed  up  again  and  returned  to  the  clerk.  The  statute  does  not  require  a 
formal  record  to  be  made  as  to  the  manner  of  drawing  the  grand  jury,  and 
I  do  not  know  that  any  formal  record  is  required.  The  clerk  takes  the 
names  of  those  who  are  drawn  and  issues  his  precept  or  summons  therefor, 
which  the  sheriff  serves.  I  think  the  general  custom  heretofore  has  been 
for  the  auditor  to  make  a  memorandum,  upon  a  jury-book  or  election-book, 
of  the  drawing  of  the  jurors,  and  the  expression  in  section  11,  "the 
books  shall  be  returned  to  the  clerk  of  the  district  court,"  indicates  that 
something  of  that  kind  was  in  the  mind  of  the  one  who  drafted  the  act. 

I  doubt  very  much  whether  any  special  record  is  required,  but  it  would 
certainly  not  be  amiss  for  the  auditor  to  keep  a  record  of  the  time  and  place 
22 
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of  meeting,  and  what  was  done,  and  the  list  of  parsons  drawn  as  jurors.  It 
is  evident,  however,  that  the  olerk  must  keep  a  list  of  the  persons  who 
served  as  jurors,  for  he  is  required  to  furnish  such  list  to  the  auditor,  (sec- 
tion 6). 

Drawing  a  jury  is  not  necessarily  a  part  of  the  court  record,  but  the 
clerk  should  keep  a  list  of  those  who  actually  serve,  so  as  to  furnish  the 
same  to  the  auditor.  In  the  absence  of  a  statute  requiring  it,  I  am  unable 
to  say  that  it  is  the  duty  of  either  the  clerk  or  the  auditor  to  make  a  formal 
record  of  the  acts  done  by  the  three  officers  who  draw  the  jury. 

You  ask,  further,  whether  the  assessment  of  the  county  is  to  be  made 
under  the  old  or  the  new  law  for  the  year  1898.  The  new  law  comes  in 
force  October  1st,  and  all  assessments  made  after  that  must  be  made  in  con- 
formity with  the  new  law.       Yours  respectfully, 

Milton  Remuey, 
Attorney-General. 


SOLDIERS'  HOME— Upon  what   basis  funds  for  the  support  of  the 
inmates  of  the  home  should  be  drawn  from  the  state  treasury. 

Iowa  City,  Iowa,  Septembar  9, 1897. 

Hon.  C.  Q.  McCarthy,  Auditor  of  State,  Des  Moines,  Iowa: 

De  ar  Sir — Your  favor  of  the  31 3 1  ult.  came  duly  to  hand,  in  which  yon 
request  my  opinion  as  to  the  proper  construction  or  interpretation  of  sec- 
tion 2,  chapter  121,  laws  of  the  Twenty-second  General  Assembly,  (section 
2801  of  McClaln's  code),  a9  to  the  support  of  inmates  in  the  soldiers'  home 
at  Marshalltown,  Iowa,  with  more  particular  reference  to  what  is  meant  by, 
"  the  average  number  for  the  preceding  quarter.'9 

I  understand  that  there  are  two  methods  of  computing  the  avenge 
number  for.  the  preceding  quarter,  one  based  upon  the  total  enrollment  for 
the  quarter.  The  aggregate  enrollment  for  the  three  months  is  divided  by 
the  number  of  months,  the  quotient  being  the  average  number.  .The  other 
method  is  to  find  the  aggregate  daily  attendance  during  the  quarter,  which 
sum  is  divided  by  the  number  of  days  in  the  quarter,  the  quotient  being  the 
average  daily  attendance.  The  difference  between  these  methcds  of  com- 
puting is  quite  important,  as  the  requisitions  made  on  the  two  different 
plan9  for  August  show  that  $1,360  is  drawn  from  the  state  treasury  more  by 
adopting  the  former  plan  than  by  adopting  the  latter  plan. 

Because  of  the  importance  of  the  question  to  the  home,  I  have  examined 
it  very  carefully,  and  will  state  the  conclusions  I  have  reashed.  The  entire 
section  is:  "  For  the  general  support  of  the  inmates  of  said  home,  there  is 
hereby  appropriated  the  sum  of  $10  per  month,  or  so  much  thereof  as  may 
be  necessary  to  each  inmate  of  said  home,  to  be  estimated  by  the  average 
number  for  the  preceding  quarter." 

II  Average"  is  an  adjective  which  means  "medial;  containing  a  mesa 
proportion."  Tne  average  is  found  by  dividing  the  aggregate  amount  of 
each  of  the  periods  by  the  number  oof  periods:  as,  for  instance,  the  average 
daily  attendanca  at  a  school  is  found  by  adding  together  the  number  of 
days  that  each  scholar  attended  school  daring  the  term,  and  dividing  by 
the  number  of  days  in  the  term. 
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The  uncertainty  as  to  the  meaning  of  the  statute  in  question  arises 
because  there  is  no  period  of  time  fixed  which  we  can  use  as  a  divisor  in 
finding  the  average  number.  The  statute  does  not  say  that  the  requisition 
shall  be  based  upon  the  average  daily  attendance  at  the  home  during  the 
preceding  quarter.  If  it  so  stated,  it  would  be  plain.  We  are  compelled 
to  look,  then,  to  the  other  parts  of  the  section  to  ascertain  its  meaning.  We 
find  that  only  " each  inmate  in  said  home"  is  to  be  taken  into  considera- 
tion. An  innate  is  one  who  lodges  or  dwells  in  the  house  or  home.  One 
enrolled  and  not  actually  dwelling.or  lodging  in  the  honte,  is  not  necessarily 
an  Id  mate.  If.  by  misuse  of  language,  we  could  apply  the  term,  "inmate,"  to 
one  who  was  absent  for  a  number  of  months,  yet  the  words,  "  in  said  home" 
would  require  only  those  actually  in  the  home  to  be  considered. 

When  leave  of  absence  is  given,  or  a  furlough,  as  it  is  called,  for  a  stated 
time,  and  the  inmate  goes  away  poesibly  for  a  month  or  two,  I  hardly  think 
the  use  of  the  language  would  permit  him  to  be  called  an  inmate  in  said 
home  during  the  time  that  he  is  absent.  A  child  is  a  member  of  his  father's 
family,  but  fce  is  not  an  inmate  of  the  home  when  he  is  off  attending  school, 
although  he  remains  a  member  of  the  family. 

While  I  cannot  escape  from  the  conviction  above  stated,  I  do  not  under- 
take to  pay  that  the  roll  should  be  called  every  day,  and  the  daily  attend- 
ance noted  and  the  average  daily  attendance  ascertained.  There  is 
nothing  in  the  statute  that  warrants  the  conclusion  that  the  legislature  so 
intended.  I  can  see  many  reasons  why  such  a  rule  should  not  be  adopted. 
Clothing  is  furnished  to  the  inmates  of  the  home.  A  certain  allowance  is 
made  per  month  for  *  pending  money.  Their  place  is  kept  open  for  them  in 
case  they  are  absent  for  a  day  or  two.  The  expense  of  providing  cooks, 
reading  material,  and  the  care  of  the  wards  and  grounds  is  not  perceptibly 
diminished  by  reason  of  the  absence  of  a  few,  or  even  of  a  dozen,  members. 

The  determination  of  when  one  ceases  to  be  an  inmate  of  the  home 
depends  upon  the  facts  of  each  case,  but  in  every  case  there  is  a  point 
where  it  can  be  said,  that  although  the  name  of  the  inmate  may  be  carried 
on  the  rolls  as  entitled  to  a  place  in  the  home,  he  ceases  to  be  an  inmate  in 
said  home.  The  sum  of  $10  per  month  to  each  inmate  of  said  home  is  not 
appropriated  absolutely,  but  only  go  much  thereof  as  may  be  necessary. 
The  amour t  that  may  be  necessary  for  the  support  of  said  home  is  left  to 
the  wise  discretion  and  good  business  management  of  the  commissioners 
and  those  in  charge  thereof.  It  is  contemplated  that  they  will  only  draw 
from  the  stale  treasury  the  amount  that  in  their  judgment  is  necessary  for 
the  support  of  the  home,  not  to  exceed  the  amount  named  in  said  section. 
The  same  good  judgment  should  be  exercised  in  determining  when  one 
ceases  to  be  an  irmate  of  said  home.  The  moment  one  steps  outside  of  the 
home  he  docs  not  cease  to  be  an  inmate,  even  if  he  should  be  absent  from  a 
meal,  or  several  meals,  or  possibly  for  several  days,  his  place  being  kept 
open  for  him,  and  all  the  expenses  of  the  table  and  conducting  the  home 
being  essentially  the  same  as  if  he  were  there,  and  the  home  being  under 
moral  obligations,  at  least,  to  send  for  him  if  he  were  sick  or  misfortune 
should  happen  him,  and  extend  its  fostering  care  over  him.  But  it  is  very 
different  from  the  case  where  a  leave  of  absence  is  granted  for  a  month  or 
two,  and  the  home  being  under  no  obligations  or  responsibility  for  him 
while  he  is  absent. 
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I  am  aware  that  in  cases  of  furlough  the  soldier  wears  the  clothes  fur- 
nished by  the  home,  and  in  many  instances  undoubtedly  receives  the 
monthly  cash  allowance  that,  under  the  rule,  Is  given  for  parsonal  expenses, 
and  it  may  be  considered  a  hardship  to  the  home,  under  suoh  circumstances, 
to  deprive  it  of  the  right  to  draw  for  the  support  of  such  furloighed  soldier. 
But  to  give  the  construction  to  the  language  of  the  statute  which  would 
permit  hundr  ds  of  persons  to  be  carried  on  the  roll  as  inmates  of  the  home 
who  are  absent  mmth  after  month,  and  under  no  control  or  discipline  of 
the  home,  would  not  oaly  do  violence  to.  the  language  of  the  statute,  bat 
would  open  the  door  to  abuses  of  a  serious  nature. 

When,  therefore,  the  absence  from  the  home  is  of  such  a  nature  anl  for 
such  a  time  that  the  management  of  the  home  is  released  from  the  responsi- 
bility of  his  care,  or  for  attendance  in  time  of  Bickness,  and  is  under  no  obliga- 
tion, morally  or  otherwise,  to  send  for  him  and  bring  him  back  to  the  home 
in  case  of  misfortune,  especially  where  it  is  understo  xl  to  be  for  a  fixed 
time.  I  do  not  think  he  could  be  considered  an  inmate  of  the  home.  The 
facts  and  circumstances  connected  with  each  case  are  different  from  others, 
and  I  have  no  doubt  that  the  management  of  the  home  would  be  able  to  con- 
scientiously determine  whei  one  ceases  to  be  an  inmate  of  said  home,  and 
that  no  fiction  will  be  indulged  in  to  carry  on  the  roll,  as  inmates,  the 
names  of  those  who  are  absent  for  any  length  of  time  from  the  home,  dur- 
ing which  time  the  home  has  no  control  over  them,  and  has  no  responsi- 
bility for  their  support.  Yours  respectfully, 

Milton  Rkituky, 
Attorney-GfmeraL 


STATE    OIL    INSPECTOR— Abolishment  of  office— Effect   upon  the 

term  of  the  incumbent. 

Iowa  City,  Iowa,  September  11, 1807. 

Hon.  Luther  A.  Brewer ,  State  Oil  Inspector,  Cedar  Rapids,  Iowa: 

Dear  Sir— Your  favor  at  hand  in  which,  at  the  request  of  the  governor, 
you  ask  my  official  opinion  as  to  whether  the  new  law  touching  the  Inspec- 
tion of  oils,  affects  the  tenure  of  your  office? 

Chapter  11,  of  title  12  of  the  code  of  1897  is  a  co litigation  and  revision  of 
all  prior  law  relating  to  the  inspection  of  petroleum  products.  Thesubjaet 
of  the  inspection  of  pstroleum  products  being  re  vis  3d  in  the  code,  all  law  not 
embraced  therein  is  repealed  by  section  40  of  said  code.  All  provisions, 
then,  of  chapter  185,  laws  of  the  Twentieth  General  Assembly,  and  acts 
amendatory  thereto,  not  embraced  in  the  new  code,  are  repealed.  The 
new  code  takes  effect  October  1st. 

Without  quoting  the  language  of  the  statute,  I  will  say  the  provision  for 
the  appointment  of  a  state  oil  inspector  is  omitted  from  the  new  law.  The 
provision,  also,  for  the  appointment  of  deputies  for  the  state  oil  inspector, 
is  omitted  from  the  new  code,  and  hence  repealed.  In  lieu  of  these  provi- 
sions, uthe  governor  shall  appoint  such  number  of  inspectors  of  the  products 
of  petroleum  as  may  be  determined  by  the  state  board  of  health,  not  to 
exceed  fourteen  in  number.    Each  inspector  shall  be  a  resident  of  the  state 
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and  Dot  Interested  either  direotly  or  indirectly,  in  the  manufacture  or  sale 
of  products  of  petroleum.  His  term  of  office  shall  begin  on  the  first  day  of 
July  of  each  even-numbered  year." 

There  is  no  express  statute  abolishing  the  office  of  state  oil  inspector. 
The  state  oil  inspector  was  appointed  for  the  term  of  two  years,  commenc- 
ing April  1,  <896;  his  deputies  were  also  appointed  and  required  to  furnish 
their  own  implements  with  whioh  to  test  the  oil.  The  duties  which  they 
perform  are  continued  under  the  new  oode.  Provision  is  made  for  the 
appointment  of  inspectors  to  discharge  these  duties  at  a  future  date,  viz., 
after  the  termination  of  the  present  term  of  office  of  the  state  oil  inspector. 
If  the  abolishing  of  the  office  takes  effect  on  the  first  of  October  next,  it  is 
very  evident  that  no  pert  on  is  authorized  to  perform  the  duties  whioh  the 
statute  provides  shall  be  performed.  It  is  well  recognized  that  the  office  of 
a  subordinate  or  deputy  ceases  by  the  abolishment  of  the  superior  office. 
(19  Am.  and  Eng.  Enc.  of  Law,  562;  State  v.  Board  of  Public  Lands,  7  Neb., 
42.)  The  power  of  a  deputy,  therefore,  ceases  upon  the  suspension  of  his 
principal  from  office.  (McCue  v.  Circuit  Court,  51  Iowa,  60-66.)  The  deputies 
act  for  the  principal  officer.  All  agencies  are  terminated  by  the  death  of 
the  principal.  It  would  be  absurd  to  contend  that  the  office  of  a  deputy 
continues  to  exist  while  the  office  of  the  principal  who  appointed  the  deputy 
has  no  existence. 

If,  then,  tbe  statute  be  construed  as  abolishing  the  office  of  state  oil 
inspector  on  the  1st  of  October,  all  of  his  deputies  likewise  cease  to  hold 
office.  But  there  is  no  provision  of  the  statute  f<  r  the  appointment  of  any- 
one to  perform  the  duties  contemplated  by  chapter  11  until  inspectors  are 
appointed  by  the  governor  to  take  office  on  the  1st  of  July  next,  unless  the 
office  being  created  and  being  unfilled  would  constitute  a  vaoansy  which 
might  be  filled  by  the  governor  immediately.  If  we  examine  section  1266 
of  the  new  oode,  it  being  substantially  the  same  as  secti  n  781  of  the  code  of 
1873,  the  fac's  involved  do  not  come  within  the  provisions  of  law  whioh 
determine  a  vacancy.  An  office  whioh  has  never  been  filled,  and  the  law 
does  not  contemplate  that  it  Bhall  be  filled  until  a  future  date,  cannot  be 
said  to  be  vacant. 

I  do  not  think,  under  existlrg  statutes,  the  governor  would  be  authorized 
to  appoint  inspectors  as  provided  for  in  section  2503  of  the  new  oode,  to 
enter  upon  the  duties  of  the  office  prior  to  July  1,  1898.  If  then,  the  legis- 
ture  intended,  by  repealing  the  law  authorizing  the  appointment  of  a  state 
oil  inspector,  to  abolish  the  office  of  one  already  appointed,  we  would  have 
this  state  of  affairs:  the  law  prohibits  the  use  of  oil  not  inspected,  pro- 
hibits the  sale  of  any  product  of  petroleum  which  has  not  been  inspected 
and  duly  branded,  but  has  provided  no  one  to  inspect  it.  I  cannot  for  one 
moment  imagine  that  the  legislature  intended  any  such  a  thing.  Without 
an  inspector,  petroleum  products  cannot  be  legally  inspected.  Without  an 
inspection  under  the  law,  there  can  be  no  legal  sale  or  use  of  the  products 
of  petroleum.  Certainly  it  was  not  intended  by  the  legislature  to  prohibit 
the  sale  and  use  of  the  products  of  petroleum  in  the  state  from  October  to 
July. 

It  will  be  noticed  that  the  change  in  the  statute,  although  it  becomes  a 
law  on  the  1st  of  October,  relates  to  future  appointments,  and  does  not 
expressly,  or  necessarily  by  implication,  abolish  the  office  which  was  filled 
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under  existing  laws.  The  necessity  for  inspection  of  oil  continuing,  it  is 
evident  to  my  mind  that  the  legislature  did  not  intend  t?  abolish  the  office 
at  the  instant  the  law  goes  into  effect.  Bat  having  provided  that  the  duties 
now  performed  by  the  state  oil  inspector  and  his  deputies  shall  be  performed 
by  inspectors  who  will  take  their  office  on  the  1st  of  July  next,  I  think  it 
evident  that  the  intent  of  the  legislature,  as  expressed  by  the  several  acts, 
was  that  the  present  incumbent  of  the  office  of  oil  inspector  shall  by  himself 
and  his  deputies  perform  the  duties  which  the  statute  requires  until  such 
time  as  they  are  relieved  therefrom  by  persons  appointed  under  the  new 
law. 

If  this  be  not  true  then  all  oil  inspection  stops  until  new  appointees  can 
legally  take  their  office  July  1, 1898.  Considering  all  the  provisions  togther, 
I  am  of  the  opinion  that  you  are  authorized  to  exercise  the  functions  of  your 
office  daring  the  remainder  of  your  term,  or  until  such  time  as  the  persona 
to  be  appointed  can  perform  the  duties  which  the  statute  requires  with 
reference  to  petroleum  products. 

Yours  respectfully, 

Milton  Bulky, 
Attorney-Qtneral. 


CRIMINAL  LAW— When  the  presence  of  a  defendant  charged  with  a 
felony,  at  the  rendition  of  a  verdict,  is  waived. 

Iowa  City,  Iowa,  September  18, 1897. 

/.  M.  Wilson,  Esq.,  County  Attorney,  CenterviUe,  Iowa: 

Dear  Sir— Your  favor  of  the  10th  last,  at  hand,  in  which  you  make 
the  following  statement  of  facts: 

One  Clark  was  indicted  for  larceny  of  property  of  the  value  of  $28  50. 
Pending  the  trial,  he  was  out  on  bail.  He  attended  the  trial,  inclading  the 
argument  of  the  counsal  and  instructions  of  the  court,  and  about  the  time 
the  jury  retired  to  consider  their  verdict,  he  absconded.  The  jury  were  out 
over  night,  a  ad  returned  a  verdict  the  next  morning.  The  defendant  could 
not  ba  found  after  diligent  search,  and  the  judge  received  the  verdict  in 
the  afteroon  of  the  same  day,  and  polled  the  jury.  The  verdict  was: 
"  Guilty  as  charged  in  the  indictment."  You  ask  whether  the  defendant, 
if  found  and  brought  into  court  during  this  term,  can  be  legally  sentenced. 
You  say,  aUo,  that  his  bond  has  been  forfeited. 

Section  4461  of  the  code  of  1873,  provides:  "If  the  indictment  be  for 
a  felony,  the  defendant  must  be  present  at  the  rendition  of  the  verdict " 
I  find  no  deoiaion  of  our  own  court  which  fairly  meets  the  question  that 
you  propound.  This  section  is  made  for  the  protection  of  the  defendant, 
so  that  if  a  juror,  upon  seeing  him  at  the  time  of  the  rendition  of  the  ver- 
dict should  have  any  doubts  about  the  correctness  of  the  verdict,  he  might 
change  his  mind  at  the  last  moment  and  dissent  from  the  verdict  upon  the 
jury  oeing  polled.  The  statute  being  for  the  benefit  of  the  defendant,  I 
cannot  think  that  our  supreme  court  would  hold  that  by  his  wrongful  act  in 
wilfully  absenting  himself  and  hiding  he  could  claim  there  was  a  mis- trial 
or  that  the  verdict  could  not  be  received.  In  other  words,  I  think  he 
hould  be  considered  a9  having  waived  his  statutory  right  to  be  present,  by 
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his  act.  I  would  so  construe  the  statute.  If  the  defendant  is  arrested  and 
brought  into  court,  I  am  satisfied  it  would  be  the  duty  of  the  court  to  pass 
sentence  upon  him  under  the  verdict  which  has  been  recorded  in  this  case. 

This  course  commends  itself  to  reason,  and  I  think  it  is  the  only  course 
that  should  be  pursued.  If  he  were  detained  without  any  fault  on  his  part, 
through  any  accident  or  misfortune  or  sickness,  I  doubt  whether  the  ver- 
dict received  in  his  absence  could  b9  sustained;  but  not  so  where  he  wilfully 
and  intentionally  absents  himself. 

At  any  rate,  I  have  so  much  confidence  in  the  soundness  of  this  position 
that  if  be  is  arrested  and  the  court  imposes  a  sentence,  I  am  willing  to 
defend  the  action  of  the  court  in  the  supreme  court,  and  think  it  can  be 
successfully  sustained.  Yours  truly, 

Milton  Remley, 
Attorney-General. 


COMPENSATION  OF  PUBLIC  OFFICERS— Sheriff— Pees  for  commit- 
ment and  discharge  of  prisoners  from  jail. 

Iowa  Gitt,  Iowa,  September  18, 1807. 

Henry  Michel,  Esq.,  County  Attorney,  Dvbuque,  Iowa: 

Dear  Sir— Yours  cf  the  15th  Inst,  at  hand,  in  which  you  ask  my  opinion 
as  to  whether,  under  chapter  75,  acts  of  the  Twenty-fifth  General  Assem- 
bly, and  section  5054  of  McGlaio's  code,  the  sheriff  is  entitled  to  receive 
fees  for  commitment  and  discharge  from  the  jail,  in  addition  to  the  $3,000 
referred  to  in  said  chapter  75. 

Section  2  of  chapter  75  provides  that  in  counties  having  a  population  of 
not  less  than  45,000,  "the  fees  received  by  them  (the  sheriffs)  and  their 
deputies,  in  excess  of  $3,000  per  annum,  shall  be  paid  into  the  county  treas- 
ury.9' I  can  conceive  of  no  reason  why  the  fees  allowed  to  be  charged  by  sec- 
tion 5054  should  be  retained  by  the  sheriff  any  more  than  the  fees  allowed  to 
be  charged  by  any  other  section  or  statute.  I  suppose  the  thought  is  that 
these  fees  go  to  the  jailer,  but  it  is  made  the  duty  of  the  sheriff  to  safely 
keep  the  prisoners  entrusted  to  him,  and  to  receive  them.  The  jailer  only 
acts  for  the  sheriff,  and  receives  no  fees  by  virtue  of  his  appointment  as  a 
sheriff's  assistant  to  take  charge  of  the  jail.  The  jailer,  as  a  jailer,  is  enti- 
tled to  collect  no  fees.  Any  fees  received  must  be  received  by  virtue  of  the 
law  authorizing  the  sheriff  to  charge  the  same. 

I  have  no  doubt  in  regard  to  the  correctuess  of  the  proposition  that  the 
fees  authorized  by  this  section  must  be  accounted  for  acd  paid  into  the 
county  treasury,  if  the  fees  collected  by  the  sheriff  are  in  excess  of  $3,000. 
If  the  aggregate  fees  of  the  sheriff  were  less  than  $3,000  the  sheriff  would 
be  authorized  to  receive  the  fees  for  commitment  and  discharge  of  a  prisoner 
from  the  county.  Yours  truly, 

Milton  Remley, 
Attorney-General. 
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WHO  ABB  ITINERANT  VENDORS  OF  DRUGS,  ETC. 

Iowa  City,  Iowa,  September  21, 1897. 
W.  M.  Jackson,  Esq.,  County  Attorney,  Bedford,  Iowa: 

Dear  Sib— Your  favor  cams  duly  to  hand,  asking  my  opinion  upon  the 
following  statement  of  facte: 

"Rev.  J.  C.  Lewis  of  this  place,  a  reputable  citizen,  has  the  agency  in 
this  and  other  states  for  what  is  kaowa  as  Dr  Judd's  electric  belt  It  is  a 
belt  which,  as  we  understand  it  and  as  he  represents  it,  is  not  of  itself  a  medi- 
cal appliance,  but  is  simply  the  positive  aad  .negative  poles  of  an  electric 
battery  with  proper  connection,  which,  immerged  la  an  acid  and  applied  to 
the  human  body,  will  generate  an  electric  current  and  pass  it  through  the 
human  body. 

"Mr.  Lewis'  method  of  conducting  his  business  is  that  he  simply  procures 
suitable  agents  who  go  from  house  to  house  seeking  private  and  personal 
interviews  with  prospective  customers.  No  advertising  of  any  sort  is  done, 
and  the  only  representations  made  at  all  are  made  by  the  agent  direct  aid 
privately  to  the  oust>mer.  No  attempt  is  made  by  the  agents  to  address  a 
crowd  or  call  the  attention  of  the  crowd  to  the  belt.  No  advertisements 
are  inserted  in  newspapers  and  no  hand  bills  are  scattered.  The  only 
printing  made  use  of  in  any  way  is  a  circular,  or  rather  a  series  of  rule*  for 
the  use  of  the  belt,  which  is  delivered  to  the  customer  along  with  the  belt, 
and  one  of  these  circulars  I  inclose  herewith  for  your  perusal.9* 

The  section  Involved  is:  "  Any  itinerant  vendor  of  any  drug,  nostrum, 
ointment  or  appliance  of  any  kind,  intended  for  the  treatment  of  diseases 
or  injuries,  who  shall,  by  wri  ing  or  printing  or  any  otter  method,  publicly 
profe:  s  to  treat  or  cure  diseased  or  injury  or  deformity  by  any  drag,  nostrum, 
manipulation  or  other  expedient,  shall  pay  a  license  of  S100  per  annum,  to 
be  paid  to  the  treasurer  of  the  commission  of  pharmacy,'9  etc. 

To  make  It  necessary  for  one  to  pay  this  license,  he  must  be  an  itinerant 
venfor.  Whether  Mr.  L?wls  h'mself  goes  from  place  to  place,  miking 
sales  and  publicly  professing  to  cure,  is  a  question  of  fact.  From  the  state- 
ment of  faots,  the  agents  he  appoints  are  the  parsons  that  become  the  itin- 
erant vendors.  I  suppose  your  Inquiry,  however,  relates  not  to  Mr.  Lewis 
personally  so  much  as  to  his  agents. 

The  suggestion  made,  that  in  order  to  publicly  profess  to  cure  or  treat 
diseases,  one  must  make  public  address  to  a  crowd,  or  call  attention  of  the 
crowd  to  the  belt,  I  think  is  of  no  force.  One  having  printed  circulars  of 
the  appliance,  giving  directions  how  to  use  it  so  as  to  cure  ailments  or  dis- 
eases, giving  these  directions  or  circulars  to  any  one  of  the  public,  or  many 
of  the  public,  to  whomsoever  he  thinks  may  purchase,  Is  publicly  professing 
to  cure.  A  lawyer  or  a  doctor  holds  himself  out  to  the  public  as  competent 
to  discharge  business  Intrusted  to  him,  without  publicly  advertising  or 
addressing  a  crowd  explaining  his  proficiency 

The  circulars  which  you  enclose,  if  given  to  possible  purchasers  of  the 
appliance,  contain  statements  of  the  ailments  that  can  be  cured  by  the 
electric  belt,  testimonials,  etc.,  and  come  within  the  prohibitions  of  the 
statute,  "  by  writing  or  printing  or  other  method,  publicly  profess  to  cure 
or  treat  diseases  or  injury,"  etc.  A  physician  holds  himself  out  to  the  public 
as  able  to  cure  or  treat  diseases,  etc.,  although  his  conversation  with  his 
patrons  may  be  private  cc nversation.    Going  from  house  to  house  selling 
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the  electric  belt  constitutes  the  one  so  going  an  itinerant  vendor,  and  if  by 
printing  or  verbal  representation,  such  a  one  professes  to  treat  or  cure  dis- 
eases by  means  of  the  appliance,  he  is,  in  my  judgment,  first  required  to 
procure  a  license.  The  oircular  enclosed  says  the  belt  cures  hernia,  rheu- 
matism, heart  disease  and  twenty-six  other  diseases.  It  prescribes  the 
way  in  which  the  belt  is  to  be  used  in  order  to  work  these  cures,  and  by 
following  the  rules,  the  public  is  told  that  cures  will  be  effected. 

I  have  examined  the  oases  to  which  you  refer  me,  and  also  others,  and 
think  they  sustain  the  views  which  I  have  herein  expressed. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General 


PUBLIC  OFFICE— VACANCY— ASSESSOR- CHANGE  OF  DISTRICT 

— When  one  ceases  to  be  a  resident  of  the  district  wherein  his 
duties  are  to  be  performed,  his  office  becomes  vacant. 

Iowa  City,  Iowa,  September  21, 1897. 

A.  N.  Wbodt  Esq.,  County  Attorney,  Orundy  Center,  Iowa: 

Dear  Sir— Your  favor  of  the  18th  ln:t.  at  hand,  in  which  you  say: 

"  *t  the  annual  election  of  1896,  one  B.  Bolt  was  elected  township 
assessor  for  and  within  Colfax  township,  Grundy  county.  Since  that  time, 
a  part  of  said  townsip  has  been  incorporated  into  the  incorporated  town  of 
Holland,  and  the  said  B.  Bolt  has  been  elected  assessor  within  and  for  the 
incorporated  town  of  Holland,  and  resides  within  the  incorporated  town  of 
Holland. "  You  ask:  "  Can  this  man  Bolt  still  act  as  assessor  fcr  that  por- 
tion of  Colfax  township  not  included  within  the  incorporated  limits  of  Hol- 
land, and,  if  not,  should  the  township  elect  an  assessor  this  fall?  " 

Chapter  1 10,  acts  of  the  Nineteenth  General  j\  ssembly,  provides:  ' '  There 
shall  be  elected  in  each  township,  a  part  of  which  is  Included  within  the 
incorporated  limits  of  any  incorporated  city  or  town,  by  the  qualified  voters 
of  Buch  township  retid'ng  without  the  corporate  limits  of  such  city  or  town, 
one  assessor,  in  the  same  manner  as  provided  by  law  for  the  elect h  n  of 
townehlp  assessors,  and  at  the  regular  municipal  election  of  each  incor- 
porated city  or  town  in  the  year  1882,  and  biennially  therea  ti  r,  *  *  * 
there  shall  be  elect<  d  by  the  qualified  voters  of  such  city  or  town  one  or 
more  assessors  for  such  city  or  town." 

This  makes  it  plain  that  each  city  or  town  shall  elect  an  assessor,  and 
that  the  township  outside  of  the  city  or  town  shall  also  elect  another 
assessor.  The  general  provisions  of  law  require  an  elective  officer  to  be  a 
resident  of  the  township  or  district  in  which  the  duties  of  his  office  are  to 
be  exercised.  Section  1253  of  McClain's  code  provides:  "Every  civil 
office  shall  be  vacant  upon  the  happening  of  either  of  the  following  events 
at  any  time  before  the  expiration  of  the  term  of  such  office:  *  *  * 
Fifth. — His  ceasing  to  be  a  resident  of  the  state,  district,  county  or  town- 
ship in  which  the  duties  of  his  office  are  to  be  exercised,  or  for  which  he 
may  have  been  elected.1' 

The  duties  of  the  assessor  of  the  township  outside  of  the  corporate  limits 
of  Holland  are  to  be  performed  by  an  assessor  who  is  to  be  elected  by  the 
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voters  residing  In  said  district.  Mr.  Bolt  has  ceased  to  be  a  resident  of  the 
assessor  district  of  the  township  of  Colfax  outside  of  the  corporate  limits  of 
the  town  of  Holland.  It  matters  not  in  what  manner  he  ceases  to  bs  a  resi- 
dent—  whether  by  a  removal  or  a  change  of  the  district;  it  is  evident  be 
has  ceased  to  be  a  resident  of  the  assessor  district  outside  of  the  corporate 
limits  of  Holland. 

There  becomes,  then,  under  the  section  last  referred  to,  a  vacansy  is 
that  office,  and  I  think  it  would  be  proper  to  fill  the  vacancy  at  the  next 
general  election,  as  provided  by  law. 

Yours  respectfully, 

Milton  Remley, 
Attorney-OtneraL 


ROAD  TAX— How  and  for  what  expended. 

Iowa  City,  Iowa,  September  21, 1887. 

W.  L.  Livingston,  Esq.,  County  Attorney,  Gorydon,  Iowa: 

Dear  Sir — Your  favor  came  to  hand  some  days  ago,  in  which  you  refer 
to  section  1,  chapter  200  of  the  acts  of  the  Twentieth  General  Assembly,  and 
ask  my  opinion  as  to  whether  the  fund  therein  provided  shall  be  used  for 
work  (labor)  done  under  the  direction  of  the  board  of  supervisors;  also, 
whether  the  board  of  supervisors  has  the  right  to  return  the  proportionate 
amount  of  this  fund  to  the  various  townships. 

In  reply  I  will  say  that  I  have  serious  doubts  as  to  the  constitutionality 
of  the  entire  act.  If  it  is  unconstitutional,  the  board  of  supervisors  has  bo 
right  to  do  anything  under  the  act,  but  I  do  not  determine  the  question 
of  the  constitutionality  of  tr  e  act. 

On  the  assumption  that  it  is  constitutional,  I  will  say  that  the  language 
of  the  statute  is:  "This  county  road  fund  shall  be  paid  out  only  on  the  order 
of  the  board  of  supervisors  for  work  done  on  the  highways  of  the  comity  in 
such  places  as  the  board  shall  determine."  This  negatives  the  idea  that 
the  fund  can  be  apportioned  to  the  townships  and  paid  to  tha  trustees  for 
working  the  highway.  The  language  is:  "Shall  be  paid  out  only  *  *  * 
for  work  done  on  the  highways  of  the  county."  "  Work  "  does  not  neces- 
sarily mean  labor  alone.  The  second  definition  given  by  Webster  is:  "The 
matter  on  which  one  is  at  work;  that  upon  which  one  spends  labor;  material 
for  working  upon;  subject  of  exertion;  the  thing  occupying  one." 

Work  on  the  highway  evidently  means,  improvement  of  the  highway 
for  the  purpose  of  making  it  in  a  gooi  condition  for  travel.  Oonslderiof 
the  object  to  be  obtained  by  providing  the  county  road  fund  is  the  improve- 
ment of  the  road  in  places  where  the  township  fund  is  insufficient,  and  the 
improvement  of  the  road  necessitates  culverts  or  stone,  or  timbers,  or 
material  with  which  to  make  a  good  road,  I  would  not  like  to  say  that  the 
use  of  the  word,  "work,"  in  the  statute  necessarily  limits  the  board  of  super- 
visors to  paying  for  labor  alone.  In  my  opinion,  they  are  authorized  to  do 
whatever  is  necessary  to  be  done  to  improve  the  condition  of  the  road, 
which  is  the  work  entrusted  by  this  statute  to  the  board. 
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I  do  not  think,  however,  that  any  money  should  be  expended  from  this 
fund  for  purposes  for  which  the  bridge  fund  can  be  expended.  There  is  no 
thought  on  the  part  of  the  legislature  to  permit  this  fund  bo  be  as  an  addi- 
tion to  the  bridge  fund. 

I  would  call  your  attention,  however,  to  chapter  42,  laws  of  the  Twenty- 
sixth  General  Assembly.  If  the  fund  to  which  you  refer  were  collected 
prior  to  the  let  of  January,  1896,  it  seems  that  under  the  provisions  of  this 
act,  the  board  of  supervisors  could  do  pretty  much  as  they  pleased  with  it* 

Yours  truly, 

Milton  Remley, 
Attorney-General. 


INTOXICATING     LIQUORS  —  SEIZURE      OASES  —  PROCEDURE  - 

Whether  or  not  a  change  of  venue  may  be  had. 

Des  Moines,  Iowa,  September  28, 1897. 

F.  E.  Gates,  Esq  ,  County  Attorney,  Adair,  Iowa: 

Dear  Sir— Your  favor  of  the  27th  inst.  at  hand,  askiag  my  opinion  as 
to  whether  or  not  the  claimant  of  intoxicating  liquor,  in  seizure  cases 
brought  under  the  statute  (McCiatn's  code,  sections  2401  to  2404  inclusive} 
is  entitled  to  a  change  of  venue  a?  in  criminal  CAEes. 

This  question  is  one  involving  considerable  doubt.  The  statute  nowhere 
expressly  provides  that  a  change  of  venue  may  be  granted.  In  section 
2403,  it  says:  "  At  the  time  aod  place  described  in  said  notice,  the  person 
named  in  said  information,  or  any  other  person  claiming  an  interest  in  said 
liquor  and  vessels,  or  any  part  thereof,  may  appear  and  show  cause  why 
the  same  should  not  be  forfeited.  If  any  person  shall  so  appear,  he  shall 
become  a  party  defendant  In  said  case,  and  said  justice  shall  make  a  reaord 
thereof.  Whether  any  person  shall  so  appear  or  not,  said  justice  shall,  at 
the  prescribed  time,  proceed  to  the  trial  of  said  case.  *  *  *  The  pro- 
ceedings in  the  trial  of  such  case  may  be  the«ame  substantially  as  in  cases 
of  misdemeanor  triable  before  justices." 

Those  who  contend  that  the  right  to  a  change  of  venue  exists,  do  so 
because  of  the  language  last  above  quoted:  "  The  proceedings  in  the  trial 
of  such  case  may  be  substantially  the  same  as  in  the  trial  of  cases  in  cases 
of  misdemeanor  triable  before  justices."  I  do  not  think  it  was  intended 
that  a  change  of  venue  should  be  granted.  *  Tfae  language  above  quoted 
does  not  militate  against  this  idea.  The  proceedings  in  such  trial  before  the 
justice  shall  be  conducted  in  the  manner  of  trials  in  misdemeanor  cases.  A 
change  of  venue,  if  taken  at  all,  must  be  taken  before  the  trial  begins.  The 
provision  that  the  manner  of  conducting  the  trial  after  the  trial  is  entered 
upon,  may  be  the  same  substantially  as  in  misdemeanor  cases  triable  before 
justices,  is  not  broad  enough  to  include  the  procedure  before  the  trial  is 
entered  upon.  This  is  a  statutory  proceedings,  and  must  conform  to  the 
statute.    Nothing  can  be  engrafted  into  the  statute  by  analogy. 

Every  right  is  reserved  to  the  party  by  taking  an  appeal.  It  is  not  an 
arbitrary  exercise  of  power.  It  is  usual  to  permit  a  jury  to  be  called  in  the 
justice  court,  but  whether  that  be  done  or  not,  the  right  of  appeal  being 
preserved  to  the  claimant  of  liquors,  and  a  right  to  a  trial  by  jury  in  the 
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district  court,  clearly  preserved  to  the  defendant  evei 

I  do  not  think  the  statute  can  be  oor  aidered  to  authorize  a  change  of  venue. 

I  am  aware  that  different  district  courts  have  held  differently  upon  this 

question,  but  I  am  unable  to  give  full  force  and  effect  10  all  the  language 

of  the  statute  by  any  other  construction  than  that  above  ktated.    The  new 

code  makes  no  change  in  this  provlsic  n. 

Yours  respectfully, 

Milton  Rbmlbt, 

Attorney-General. 


ELECTION  OF  TOWNSHIP.  OFFICERS  WHERE  A  CITY  EMBRACES 

ALL  OR  A  PART  OF  THE  TOWNSHIP. 

DBS  Mourzs,  Iowa,  October  6, 1897. 

Wm.  WUbraham^.Esq.j  County  Attorney,  Oresco,  Iowa: 

Dear  Sib— Your  favor  of  the  27th  ult.  came  to  hand,  in  which  you  make 
the  following  statement,  upon  which  you  ask  my  opinion: 

"  Last  year  at  the  time  for  holding  the  township  caucus,  the  city  and 
township  held  together.  Since  then  there  has  been  a  division,  making  four 
precincts,  three  in  the  city  andcne  in  the  township.  At  the  election  all 
the  voters  of  the  township,  inoluding  the  city,  voted  for  township  officers. 
This  fall  each  precinct  has  held  its  own  caucus,  and  the  question  is  as  to 
whether  the  township  ticket  should  be  included  in  the  general  ticket  or 
whether  there  should  be  a  separate  ticket  for  township  officers,  to  be  Toted 
for  by  those  living  in  the  outside  precinct,  and  deposited  in  a  separate 
ballot  box  the  same  as  is  dene  in  voting  for  township  assessor.  Aba 
should  the  voters  of  the  city  precincts  have  any  voioe  in  choosing  towrship 
officers?" 

The  determinatieon  of  this  question  depends  upon  whether  the  city  fa** 
been  organized  into  a  township  by  itself.  If  the  board  of  supervisors  his 
not  changed  the  township  limits  so  as  to  make  the  city  a  separate  township. 
as  the  board  is  authorized  to  do  under  section  552  of  the  code,  then  all  the 
voters  in  the  city  have  a  right  to  vote  for  the  township  officers,  except 
assessor.  If  the  township  limits  have  been  changed,  then  a  different  ballot 
should  be  prepared  for  the  township  outside  of  the  city,  on  which  all  of 
the  candidates'  names  for  the  township  offices  are  placed,  including  that  of 
assessor.  c 

7  he  division  of  the  township  into  election  prec'nets,  under  the  power 
given  by  section  1090  of  the  code,  does  not  change  the  right  of  every  voter 
in  the  township  to  vote  for  township  officers,  but  inasmuch  as  an  incor- 
porated town  elects  its  own  assessor,  and  that  part  of  the  township  outside 
of  the  incorporated  town  elects  its  own  assessor,  the  voters  inside  of  the 
limits  of  the  town  or  city  have  no  right  to  vote  for  the  assessor  which  is 
elected  by  the  electors  outside  of  the  city. 

Not  knowing  whether  or  not  the  boundaries  of  the  township  have  been 
changed,  I  am  unable  to  answer  more  specifically,  but  the  rules  stated 
above  should  be  applied  to  the  facts  of  your  case. 

Yours  truly, 

Milton  Remlst, 
Attorney-General 
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aEVBRAL  ELECTIONS  -  OABD  OF   INSTRUCTIONS -The  card  of 
instructions  prepared  by  the  attorney-general  and  sent  out  by  the 
secretary  of  state  is  the  card  of  instructions  that  should  be 
printed  and  distributed  by  the  county  auditor. 

Des  Moinfs,  Iowa,  October  16, 1897. 
Hon.  G.  L.  Dobson,  Secretary  of  State: 

Dear  Sib— You  have  asked  my  opinion  or  construction  of  sections  1111 
and  1112  of  the  code,  with  reference  to  the  instructions  to  voters,  in  response 
to  an  inquiry  from  J\  A.  Cunningham,  auditor  of  Webster  county. 

Not  knowing  the  exact  point  that  he  has  in  mind,  1  hardly  know  what 
to  say.  The  card  of  instructions  is  required  to  be  prepared  by  the  attorney- 
general,  which  1  have  done.  The  instructions  are  sent  out  by  the  secretary 
of  state  to  the  county  auditors,  which  £  understand  has  been  done. 

Section  1111  requires  the  county  auditor  to  have  the  card  of  instructions 

printed  in  large,  clear  typ3.    He  should  print  the  card  of  instructions  that 

has  been  sant  out  from  your  office,  and  furnish  the  s*me  to  the  judges  of  the 

election,  who  are  required  by  section  1112  to  post  the  same  as  provided  in 

said  section.    The  county  auditor  simply  furnishes  the  cird  of  instructions 

as  required  by  law,  which  has  been  sent  out  from  your  office. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


OBEYING  ST7BPGBNA— RAILROAD  COMMISSIONER  -May  refuse  to 

attend  when  same  will  interfere  with  the  hearing  of  a  case 

which  is  set  for  hearing  before  the  board  of 

railroad  commissioners* 

Des  Moines,  Iowa,  October  20,  1897. 
Hon.  JE.  A.  Dawson,  Railroad  Commissioner,  Des  Moines,  Iowa: 

Dear  Sib— Your  favor  of  yesterday  at  hand,  In  which  you  ask  my  opinion 
upon  the  following  question: 

"Where  a  date  has  been  fixed  by  the  board  of  raUroad  commissioners 
for  a  hearing  provided  for  by  statute  and  notice  thereof  has  been  duly  given, 
and  subsequent  to  the  fixing  of  such  date  and  the  giving  of  suoh  notice  one 
of  the  commissioners  is  served  with  a  subpoena  to  attend  the  trial  of  a  case 
in  one  of  the  district  courts  of  the  state  of  Iowa  and  the  presence  of  suoh 
commissioner  1*  necessary  in  orier  to  make  a  quorum  of  the  board,  what  is 
the  duty  of  the  commissioner  so  served  with  the  subpoeia,  to  obay  the  sub- 
poe  la  or  to  attend  to  his  official  duties?" 

In  regard  to  this  I  will  say  that  while  subdivision  4  of  seotion  4460  makes 
the  disobedience  of  any  subpoena  issued  by  it  (the  court)  and  duly  served, 
a  contempt,  yet  it  must  be  construed  with  section  4664.  This  latter  section 
provides:  ••  For  a  failure  to  obey  a  valid  subpoB  aa  without  a  sufficient  cause  or 
excuse,  or  for  refusal  to  testify  after  appearance,  the  delinquent  is  guilty  of 
a  contempt  of  court  and  subject  to  be  proceeded  against  by  attachment." 
Hence,  disobedience  with  a  sufficient  o»us3  or  excuse  is  not  contempt,  and 
cannot  be  punished  as  such. 
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It  1b  evident  to  my  mind  that  a  railroad  commissioner  disobeying  a  sub- 
poena because  of  the  facts  stated  in  your  inquiry  has  a  sufficient  excuse 
therefor,  and  should  not  be  adjudged  guilty  of  contempt.  The  statute  does 
not  in  direct  terms  exempt  any  one  from  the  duty  to  obey  a  subpoena  but 
persons  holding  a  public  office,  when  the  duties  of  the  office  require  their 
attendance  at  their  office;  I  do  not  think  courts  have  a  right  to  demand  their 
attendance  elsewhere. 

Of  course,  it  is  incumbent  upon  a  state  officer  to  arrange  the  public  busi- 
ness so  that  he  may  attend  a  court  where  his  presence  is  necessary,  so  far 
as  he  can  consistently  do  so,  but  where  a  case  has  been  set  for  hearing  and 
parties  are  to  appear,  before  the  subpoena  was  served,  the  court  wishing 
the  attendance  of  the  commissioner  should  assign  the  trial  so  as  not  to  con- 
flict with  such  immediate  duties. 

There  should  exist,  and  my  observation  has  been  that  there  does  exist,  a 

spirit  of  courtesy  and  comity  between  the  different  branche*  of  the  state 

government  which  obviates  all  complications.    You  should  send  as  soon  at 

possible  to  the  court  an  explanation  of  the  condition  of  affairs,  and  of  your 

inability  to  attend  court  on  the  day  named  in  the  subpoena. 

Yours  respectfully, 

Milton  Remlby, 

Attorney-GeneraL 


COMPENSATION  OF  PUBLIC  SERVAKTS-Janitors. 

Des  Moines,  Iowa,  October  27, 1897. 
Hon.  A.  E.  Shipley,  Clerk  Executive  Council,  Des  Moines,  Iowa: 

Dear  Sir — In  reply  to  your  inquiry  as  to  whether  the  executive  council 
has  authority  to  pay  the  janitors,  or  whether  there  is  any  appropriation 
therefor,  I  would  respectfully  say  in  my  judgment  section  149  of  the  code 
authorizes  the  payment  of  the  janitors  or  employes  of  the  custodian  upon 
•complying  with  the  terms  therein  stated.  "The  executive  council  shall 
approve  the  report  of  the  custodian  and  the  auditor,  upon  such  approval, 
shall  issue  a  warrant."  This  is  a  sufficient  appropriation  to  authorise  the 
payment  of  eald  employes. 

Section  5  of  chapter  126  of  the  laws  of  the  Twenty-sixth  General  Assem- 
bly, makes  an  appropriation  for  the  payment  of  office  janitors  and  mail 
carriers.  Tnis  section  has  not  been  repealed  by  the  adoption  of  the  new 
code,  and  payment  of  office  janitors  and  mail  carriers  may  be  made  oat  of 
the  fund  thereby  appropriated,  not  to  exceed,  however,  the  amount  of  said 

appropriation.  Yours  respectfully, 

Milton  Remley, 

Attorney-Cftneral. 

POWER  OF  THE  LEGISLATURE  TO  REDUCE  SAIaARIES  OF  GEE- 
TAIN  PUBLIC  OFFICERS— Railroad  Commissioners, 

Des  Moines  Iowa,  November  4, 1897. 

Hon.  C.  Q.  McCarthy,  Auditor  of  State: 

Dear  Sir— Your  favor  duly  at  hand,  in  which  you  ask  my  official  opin- 
ion as  to  wheth3r  or  not  the  change  made  by  section  2121  of  the  code  is 
1he  amour  t  of  salary  of  the  railroad  commissioners,  reducing  it  from  $3,000 
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to  $2,200  annually,  took  effect  dh  the  1st  of  October,  at  the  time  the  oode 
'went  into  effect,  and  whether  they  are  only  entitled  to  draw  a  salary  at  the 
rate  of  12,200  per  year  from  said  date,  or  are  they  entitled  to  draw  under 
the  old  law,  which  was  in  effect  at  the  time  of  their  election  and  the 
assumption  of  the  duties  of  the  office,  at  the  rate  of  83,000  per  annum. 

There  is  no  constitutional  provision  prohibiting  the  legislature  from 
increasing  or  diminishing  the  saUry  of  any  public  officer  except  that  of  the 
Judges  of  the  supreme  court  and  district  courts.  It  1s  said  in  Bryan  v.  Cat- 
■tell,  15  Iowa,  138:  "That  it  is  competent  for  the  legislature  to  abolish  an 
office,  increase  or  decrease  the  duties  devolving  upon  the  incumbent,  add 
to  or  take  from  his  salary  when  not  inhibited  by  the  constitution,  we 
entertain  no  doubt."    See,  also,  Iowa  City  v.  Foster,  10  Iowa,  180. 

It  is  well  settled  that  an  office  is  not  regarded  as  held  under  a  grant  or  a 
contract  within  the  general  constitutional  provisions  protecting  contracts. 
Ihe  compensation  belongs  to  the  officer  as  an  incident  of  his  office,  and  he 
la  entitled  to  it,  not  by  force  of  any  contract,  but  because  the  law  attaches 
it  to  the  office. 

These  principles  are  abundantly  sustained  by  the  decisions  of  the 
supreme  courts  of  many  states  and  of  the  Uoited  States,  aad  there  can  be 
no  question  that  it  is  within  the  power  of  the  legislature  to  reduce  the  sal- 
ary of  the  railroad  commissioners,  and  that  such  commissioners  can  only 
receive  compensation  fixed  by  the  law  in  force  at  the  time  their  services 
are  rendered.    (Throop  on  Public  Officers,  sections  19,  20;  Cooley  on  Const. 

limitation,  331,  5th  Ed.)         Yours  respectfully, 

Milton  Remley, 

AUorney-QtneraL 


OOIiLEGE  FOB  THE  BIJND— CONSTRUCTION  OF  PROVISIONS  OF 
THE   NEW  OODE— 1.    Appropriations  for  support  and  special 
improvements,  when  drawn— 2.    Compensation  of  trustees, 
when  drawn — 8.    When  the  term  of  office  of  the  trustees 
expire — 4.    The  taking  effect  of  the  provision  relat- 
ing to  the  eligibility  of  one  to  fill  the  office  of  treas- 
urer created  a  vacancy  in  that  office. 

Des  Moines,  Iowa,  Novembzr  5, 1807. 

Hon.  C  O  McCarthy ,  Auditor  of  State,  Des  Moines,  Iowa: 

Dear  Sir — Your  favor  duly  at  hand,  asking  my  opinion  upon  the  fol- 
lowing point 8  -with  reference  to  the  requisitions  of  the  treasurer  and  trus- 
tees of  the  college  for  the  blind,  you  stating  that  heretofore  the  beard  has 
been  composed  cf  six  members,  and  they  have  made  requisition  for  per 
diem  and  expenses  for  a  period  from  July  6, 1897,  to  October  7,  1897,  both 
days  inclusive.    Your  questions  are:  CZD 

IHrst.— "Under  section  2614,  construed  in  connection  with  section  2718, 
can  a  warrant  be  issued  them  at  this  time?  and  does  section  2614,  above 
mentioned,  apply  both  to  appropriations  made  to:  support  and  special 
improvements? "  ZI.  -=3 

The  evident  intention  of  section  2614  is  that  all  requisitions  upon  the 
state  treasurer  for  appropriations  for  the  support  of  any  state  institution 
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shall  be  presented  on  or  after  the  middle  of  the  current  quarter*  Section 
2718  provides  that  the  aporopriations  shall  not  exceed  $40  a  quarter  for 
each  resident  pupil.  The  requisitions  being  presented  on  February  15th, 
May  15th,  August  15th  and  Novembar  16 in,  those  dates  may  be  considered 
the  times  at  whioh  the  resident  pupils  are  to  be  counted  for  the  purpose  of 
making  rt  qu  sitions. 

You  will  notice  that  section  2718  does  not  provide  for  the  average  num- 
ber of  pupils  in  the  college  for  the  blind,  as  is  provided  with  reference  to 
some  other  state  institutions.  Section  2614,  however,  does  not  require 
that  the  requisition  shall  be  presented  on  the  days  nimed  therein,  bat  may 
be  presented  after  the  days  nam  3d  therein.  The  requisition  having  been 
presented  for  the  q  tarter  ending  September  30th,  1  am  of  the  opinion  that 
you  are  authorized  to  issue  a  wa-raut  therefor  (provided  the  sun?  b*  cor- 
rect in  other  respects),  and  that  a  requisition  for  the  support  for  the  currdBt 
quarter  cannot  be  p reseated  until  November  15th,  or  thereafter. 

I  think  section  2614  refers  to  both  appropriations  for  the  support  and 
special  appropriations,  "except  appropriations  already  made  for  the  erec- 
tion of  buildings  now  in  course  of  construction,  or  under  contract,  as  pro- 
vided by  law." 

Second. — "Can  a  warrant  be  issued  at  this  time,  under  section  2817.  con- 
strued in  connection  with  section  2614,  for  such  per  diem  and  expenses  of 
its  board  of  trustees,  covering  the  whole  period  of  their  services,  as  above 
cited;  and,  if  not  for  the  whole  period,  can  it  be  issued  for  any  portion 
thereof?'  • 

In  regard  to  this,  section  2614  does  not  seem  to  relate  to  the  compensa- 
tion of  regents  or  trustees,  but  relates  alone  to  appropriations  made  directly 
to  the  institution  itself.  I  see  nothing  in  the  law  that  prevents  the  pay- 
ment of  the  p2r  diem  and  expenses  of  the  regents  at  such  times  and  when- 
ever proper  bills  are  presented  to  the  auditor  therefor. 

Third. — "  The  board  of  trustees  of  that  institution  is  now  composed  of  six 
members.  Does  paragraph  3  of  section  2609,  construed  in  connection  with 
section  2611,  terminate  the  office  of  any  trustee?  and,  if  so,  what  particular 
one?" 

Construing  the  two  sections  above  named  together  with  section  2714, 1 
am  of  the  opinion  that  no  trustee  is  legislated  out  of  office.  Section  2611 
expressly  provides  that  if  the  term  of  any  regent  or  trustee  now  holding 
office,  expires  prior  to  the  1st  day  of  May  in  the  even-numbered  years,  he 
shall  hold  until  that  time,  so  that  the  next  general  assembly  will  elect  bat 
two  trustees  instead  of  three.  Then  the  board  will  be  organized  under  the 
provisions  of  the  new  law  with  five  trustees,  but  the  six  now  holding  office 
continue  in  office  until  the  1st  day  of  May,  18*8. 

Fouiih.—"The  treasurer  of  said  institution  is  now  a  member  of  the 
board  of  trustees,  and  a  resident  of  Jackson  county.  By  reason  of  sectiofi 
2714,  is  he  removed  from  office?  and  if  so,  when?  and  have  I  the  right  o 
issue  warrants  payable  to  his  order  at  this  time?9' 

At  the  time  the  treasurer  was  elected,  the  law  authorized  one  of  the 
trustees  to  be  so  elected.  Section  2714  being  now  the  law,  makes  the  office* 
of  trustee  and  treasurer  incompatible  offices.  It  is  a  rule  of  law  well 
recognized  that  the  same  person  cannot  hold  incompatible  offices.  The  nev 
section,  in  addition  to  this,  requires  that  the  treasurer  shall  be  a  resideat 
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of  Benton  county.  The  functions  of  the  office  are  to  be  exercised  in  Ben- 
ton county.  While  the  residence  of  the  treasurer  is  not  changed,  yet  the 
district  or  county  within  which  the  functions  of  the  office  are  to  be  exer- 
cised has  been  limited,  and  changed  by  the  new  law,  and  the  treasurer  has 
ceased  to  be  a  resident  of  the  county  in  which  the  duties  of  his  office  are 
to  be  exercised.  This,  under  the  provisions  of  section  1266  of  the  code, 
creates  a  vacancy  in  the  office. 

For  both  of  the  reasons  above  stated,  I  am  of  the  opinion  that  the 
trustees  should  elect  a  new  treasurer  who  is  not  a  member  of  the  board  and 
who  is  a  resident  of  Benton  county.  The  vacancy  having  arisen  by  oper- 
ation of  law,  and  the  former  treasurer  being  no  longer  treasurer,  I  do  not 
think  you  would  be  justified  in  issuing  a  warrant  payable  to  his  order.  But 
note  the  last  clause  of  section  2718  provides,  "All  warrants  shall  be  issued 
in  the  name  of  the  college." 

Every  change  of  law  create 3  more  or  less  friction  in  launching  the  new 
law  or  applying  it  to  existing  circumstances,  but  it  is  best  for  all  state 
institutions  to  adapt  themselves  to  the  new  order  of  things  as  soon  as  pos- 
sible. Yours  respectfully, 

Milton  Remley, 

Attorney-GeneraL 


CTLAIMS  AGAINST  THE  STATE— Bills  for  supplies  furnished  prior  to 

the  taking  effect  of  the  new  code — No  appropriation  out 

of  which  to  pay  for  the  same. 

Des  Moines,  Iowa,  November  5, 1897. 

Hon.  C  O.  McCarthy,  Auditor  of  State: 

Dear  Sib— Your  favor  duly  at  hand,  in  which  you  enclose  two  bills 
aggregating  $976.60  for  sundry  supplies  for  the  supply  department,  the 
same  having  been  furnished  prior  to  October  1, 1897.  These  bills,  as  stated 
by  you,  have  been  audited  and  allowed  by  the  executive  council.  You  add: 
"  I  am  unable  to  find  in  the  code  of  Iowa,  which  went  into  effect  October 
1st,  any  provision  authorizing  the  auditor  of  state  to  issue  warrants  on  any 
particular  fund  in  payment  of  the  above  bills.  I  desire  your  official 
opinion  as  to  on  what  fund  or  in  what  manner  I  may  legally  draw  warrants 
in  payment  of  such  bills.  In  view  of  the  fact  that  these  bills  were  con- 
tracted when  section  120  of  the  code  of  1873  was  in  force  and  effect,  would  it 
be  proper  at  this  time  to  issue  a  warrant  under  said  section  120,  which  was 
in  effect  repealed  by  the  adoption  of  the  new  code?  " 

Section  120,  as  construed  by  the  supreme  court,  authorizes  the  executive 

council  to  audit  the  bills  "for  such  other  necessary  and  lawful  expenses  as 

are  not  otherwise  provided  for,"  and  the  payment  therefor  by  warrants 

drawn  upon  the  state  treasurer.   This  provision  has  been  repealed,  and  the 

general  power  to  appropriate  money  to  pay  the  necessary  expenses  has  not, 

by  the  new  code,  been  given  to  the  executive  council.  Sections  165, 166  and 

167  provide  the  manner  in  which  supplies  for  the  supply  department  shall 

be  purchased;  section  167  provides  that  the  executive  council  shall  audit 

the  bills  u  and  order  a  warrant  drawn  upon  the  state  treasury  for  the  amount 

due,  payable  out  of  the  sum  appropriated  by  the  general  assembly  for  that 

purpose,  and  not  ofherwite." 
23 


854       REPORT  OP  THE  ATTORNEY-GENERAL. 

If  there  is  no  appropriation  by  the  general  assembly  for  that  purpose, 
then  it  is  evident  the  executive  council  has  no  authority  to  order  the 
warranto  paid.  Because  of  the  general  p3wer  heretofore  granted  to  the 
executive  council  to  pay  all  current  expenses  of  the  different  departments 
of  the  state,  no  appropriation  has  been  made  for  a  number  of  years  for  the 
incidental  and  necessary  expenses  in  furnishing  supplies  to  the  different 
departments  of  the  state  government.  No  general  appropriation  for  such 
purposes  was  made  by  the  Twenty-sixth  General  Assembly  either  at  the 
regular  or  at  the  special  session.  The  special  session,  by  the  adoption  of 
the  new  eode,  deprived  the  executive  council  of  the  power  of  paying  each 
bills,  except  out  of  the  sum  appropriated  for  that  purpose,  and  then  unfor- 
tunately did  not  make  an  appropriation  to  cover  suoh  necessary  expenses 
and  bills  against  the  state. 

The  fact  that  such  bills  were  contracted  before  the  new  code  took  effect 
would  not  change  the  rule  of  law.  The  executive,  oounoll  is  simply  an 
agent  of  the  state.  The  law  under  which  it  acts  is  the  authority  for  it  to 
act.  It  is  competent  for  the  principal,  or  the  state,  to  withdraw  the  authority 
from  the  agent  or  officer  of  the  state,  and  having  withdrawn  the  authority 
theretofore  given  to  the  executive  council,  the  executive  council  would  not 
be  warranted  in  making  payment  of  bills  although  contracted  when  they 
had  the  authority  to  make  the  payment  therefor. 

The  bills  are  just  claims,  I  am  satisfied,  against  the  state,  but  by  an 
oversight  no  appropriation  was  made  to  pay  the  same.  The  constitution 
provides:  "  No  money  shall  be  drawn  from  the  state  treasury  but  in  conse- 
quence of  appropriations  made  by  law."  Section  120  was  construed  by  the 
supreme  court  to  mean  an  appropriation  of  money  to  pay  necessary  and  law- 
ful expenses  not  otherwise  provided  for,  but  that  having  been  repealed,  any 
payment  of  the  bills  referred  to  by  the  executive  council  the  same  as  if  sec- 
tion 120  had  not  been  repealed,  would  be,  in  my  judgment,  a  violation  of 
this  constitutional  provision. 

However  just  the  bills  may  be,  the  holders  thereof  will  be  compelled  to 
wait  until  the  legislature  makes  an  appropriation  to  pay  the  same. 

Yours  respectfully, 

Milton  Remlby, 
Attorney-GeneraL 


SOLDIERS'   ORPHANS'  HOME— Changed  by  new  code  to  simply  an 

orphans'  home  and  home  for  indigent  children — Counties 

liable  for  support  of  all  inmates — From  what  fund 

the   counties   may   pay  the   same — 

Repeal  of  prior  statutes. 

Des  Moines,  Iowa,  November  6. 1897. 

Htm.  C  G.  McCarthy,  Auditor  of  State: 

Dear  Sib— Your  favor  at  hand,  in  which  you  refer  to  chapter  6,  title  13 
of  the  code  of  1897,  relating  to  the  orphans'  home  and  home  for  destitute 
ohildren,  and  ask  my  opinion  as  to  whether,  ''  each  county  shall  be  liable 
to  the  state  for  all  sums  paid  by  the  home  in  support,  not  only  of  the 
indigent  children  who  may  have  been  sent  from  the  county,  but  also  of  the 
orphans  of  soldiers  who  may  have  had  a  residence  therein." 
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It  will  be  noticed  that  there  is  omitted  from  the  new  code  the  word, 
" soldiers/'  from  the  name.  It  is  now  "the  orphans'  home  and  home  for 
destitute  children."  The  orphans  of  soldiers  are  given  preference  in 
regard  to  admission  into  the  home;  otherwise  there  is  no  distinction  in  the 
entire  statute. 

Under  the  former  law,  the  state  paid  for  the  support  of  the  soldiers' 
orphans,  and  each  county  paid  for  the  support  of  the  children  it  cent  to  the 
home.  The  code  having  obliterated  this  distinction  and  provided  in  section 
2692  that  "each  county  shall  be  liable  for  all  sums  paid  by  the  home  in 
support  of  its  children,  which  shall  be  charged  to  the  oounty  and  collected 
when  and  as  a  part  of  the  taxes  due  the  state  and  paid  by  it  at  the  same 
time  state  taxes  are  paid,"  it  is  evident  that  the  legislature  intended  that 
each  county  should  pay  to  the  state  for  all  the  children  it  has  in  the  home, 
whether  they  be  soldiers'  orphans,  other  orphans  or  indigent  children.  I 
do  not  think  any  other  construction  can  be  given  to  the  section. 

/Second.— You  ask:  "Is  the  'county  orphan  fund'  provided  for  by  sec- 
tion 2687  of  the  code,  intended  simply  to  pay  for  the  support  of  destitute 
children,  or  is  it  also  intended  to  provide  for  the  support,  in  the  soldiers' 
orphans'  home,  of  soldiers'  orphans?  " 

I  have  called  attention  to  the  fact  that  the  orphans'  home  at  Davenport 
is  no  loiger  distinctively  a  soldiers'  orphans'  home.  The  orphans'  fund 
referred  to  in  section  2687  is  for  the  maintenance  and  education  of  desti- 
tute orphans,  and  the  fund  thus  raised  shall  be  called  the  county  orphans' 
fund,  and  shall  be  expended  in  such  sums  and  manner  as  the  exigencies  of 
each  case  may  require.  It  is  certainly  competent  for  the  board  of  super- 
visors to  pay  the  state  for  the  support  of  orphans  In  the  orphans'  home  and 
home  for  destitute  children  out  of  this  fund.  They  are  given  a  large  dis- 
cretion, and  may  appoint  someone  to  care  for  an  orphan  and  "pay  therefor 
out  of  this  fund. 

Third. — You  further  ask:  "  Does  the  enactment  of  chapter  6,  title  13,  of 
the  code,  repeal  chapter  07,  laws  of  1892,  which  chapter  annually  appropri- 
ates $600  for  the  payment  of  a  charge  made  by  the  Davenport  Water  com- 
pany for  water  consumed  at  the  soldiers'  orphans'  home?" 

Chapter  97  of  the  laws  of  the  Twenty-fourth  General  Assembly,  referred 
to,  is  a  public  and  special  act  enacted  for  the  purpose  of  aiding  in  the  sup- 
port and  maintenance  of  the  soldiers'  orphans'  borne  and  home  for  indi- 
gent children  at  Davenport.  The  subject  of  the  soldiers'  orphans'  home 
and  home  for  indigent  children  and  appropriations  for  its  support  have 
been  thoroughly  revised  and  codified  in  chapter  6,  title  13,  of  the  code. 
Section  49  of  the  code  provides:  "All  public  and  special  acts,  the  subjects 
whereof  are  herein  revised,  or  which  are  repugnant  hereto,  are  repealed." 

The  subject  to  which  chapter  97  of  the  Twenty-fourth  General  Assembly 

belongs  Is  certainly  revised  in  the  code,  and  I  cannot  escape  the  conclusion 

that  said  chapter  97  is  repealed  by  the  adoption  of  the  code.  • 

Yours  respectfully, 

Milton  Remley, 

Attorney-General. 

Note.— Since  this  opinion  was  given  the  Twenty-seventh  General  Assem- 
bly has  amended  chapter  6,  title  13,  of  the  cede,  so  that  the  institution  is 
once  more  the  soldiers'  orphans'  home. 
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STATE  OIL   INSPECTOR-COMPENSATION— Is   entitled   to   salary 

until  the  termination  of  his  term  of  office. 

Iowa  City,  Iowa,  November  10, 1897. 
Hon.  G.  G.  McCarthy,  Auditor  of  State,  Des  Moines,  Iowa: 

Dear  Sir  —  Y our  favor  of  the  9th  last,  at  hand,  in  which  you  refer  to 
an  opinion  given  by  me  to  the  governor  with  reference  to  the  office  of  oil 
inspector,  in  which  the  conclusion  reached  by  me  was  that  Mr.  Brewer's 
term  of  office  as  oil  inspector  continued  until  July  1,  1898.  You  state  that 
you  are  unable  to  find  any  provision  in  the  new  code  fixing  the  sa'ary  of 
the  stat9  oil  inspector,  and  ask: 

"  Am  I  authorized,  by  law,  to  draw  a  warrant  to  Luther  A.  Brewer  at 
the  end  of  each  month  for  $166.66  on  account  of  salary  as  such  oil  inspector, 
until  such  time  as  hi9  office  shall  terminate  in  accordance  with  your  opinion 
to  the  governor,  and  if  bo,  under  what  chapter,  or  section,  or  provision  of 
the  laws  of  this  state,  am  I  authorized  to  draw  such  warrant?" 

Prior  to  the  taking  effect  of  the  new  cole,  there  was  no  question  in 
regard  to  the  right  of  Mr.  Brewer  to  hold  the  office  of  state  oil  inspector, 
and  to  draw  the  salary  attached  thereto  by  law,  viz  ,  $2,000  a  year.  If  the 
conclusions  reached  in  my  opinion  to  the  governor  were  correct  (and  I  see 
no  reason  for  changing  my  views),  then  the  office  of  state  oil  insp3Ctor  was 
not  affected  by  the  provisions  of  the  new  cole  until  the  governor  is  author- 
ized, by  law,  to  appoint  oil  inspectors  in  lieu  of  those  now  filling  the  offices 
of  oil  inspectors  and  deputies. 

While  the  code  took  effect  on  the  let  day  of  Octobar,  yet  some  of  its 
provisions  did  not  become  operative  until  a  later  date.  In  a  number  of 
instances  it  is  provided  that  certain  acts  shall  be  done  by  certain  officers  at 
some  date  in  £he  future,  and  the  order  of  thlogi  before  the  taking  effect  of 
the  law  continues  until  such  time  as  the  act  may  be  done.  To  illustrate: 
section  144  provides:  "  Nothing  in  this  act  shall  be  construed  to  in  any 
manner  affect  the  compensation  of  the  present  state  binder  and  printer  dur- 
ing the  unexpired  term,"  and  chapter  5,  of  which  the  section  forms  a  part, 
is  the  law  in  force  and  effect  at  this  time,  and  the  general  repealing  clause 
of  section  49  repeals  all  former  law  relating  to  the  compansation  of  the 
state  binder  and  printer.    Such  acts  must  be  construed  together. 

The  provisions  of  the  old  law  with  reference  to  the  state  oil  inspector 
and  his  salary,  continue  in  force  until  his  successor  is  appointed.  Section 
1  of  chapter  126,  of  the  acts  of  the  Twenty-sixth  General  Assembly,  makes 
an  appropriation  for  the  payment  of  such  salary,  and  it  la  your  authority 
for  drawing  a  warrant  to  pay  the  same.  In  my  judgment  you  are  author- 
ized thereby  to  draw  a  warrant  in  favor  of  Mr.  Brewer  at  the  end  of  each 
month  for  $166.66,  on  account  of  salary  as  oil  inspector,  until  the  termina- 
tion of  his  term  of  office  as  above  stated. 

Yours  respectfully, 

Milton  Remlby, 

Attorney-General 
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COUNTY  AGBIOTTLTUBAIj  SOCIETIES -What  constitute*  member- 
ship—What  societies  entitled  to  draw  money  from  the  state  treasury. 

Iowa  City,  Iowa,  November  16, 1897. 

Hon.  C.  O.  McCarthy,  Auditor  of  State,  Des  Moines,  Iowa: 

Dear  Sib—A  compliance  with  your  request  for  my  official  opinion  in 
regard  to  the  proper  construction  of  section  1661  of  the  code,  has  been 
delayed  because  of  the  press  of  other  duties.  You  ask  my  construction  and 
interpretation  of  the  following  clause  therein: 

"  And  raised  during  the  year  any  sum  of  money  for  actual  membership, 
it  shall  be  entitled  to  an  equal  sum,  not  exceeding  $200,  from  the  state 
treasury,"  etc.  What  kind  of  report  should  be  required  from  these  socie- 
ties? and  what  constitutes  actual  membership  and  the  payment  of  sums 
of  money  for  said  membership?  Would  money  received  from  admission 
fees,  gate  receipts,  etc.,  by  the  society,  be  classified  and  reported  under 
the  heading,  "for  actual  membership,"  and  can  money  be  drawn  from  the 
state  treasury  under  this  section  to  an  equal  amount,  up  to  $200,  for  the 
receipt 4  of  societies  from  admission  and  gate  receipts? 

The  language  of  the  statute  is  not  as  explicit  and  plain  as  it  could  well 
be  made.  The  section  in  question  is  a  part  of  chapter  3,  title  9.  Title  9 
treats  of  corporations.  I  think  it  fair  to  assume  that  county  agricultural 
societies  referred  to  in  said  section  are  such  societies  as  are  incorporated 
under  the  laws  of  the  state  with  a  permanent  membership,  associated 
together  for  the  purpose  of  diffusing  knowledge  beneficial  to  those  engaged 
in  agricultural  pursuits,  encouraging  investigation  and  experiments  in 
growing  different  kinds  of  agricultural  products,  the  improvement  of  stock, 
the  development  of  agricultural  implements,  and  in  every  way  to  foster  and 
develop  the  agricultural  interests  of  the  county. 

While  the  statute  does  not  define  an  agricultural  society,  yet  the  history 
of  the  organization  of  agricultural  societies  for  more  than  100  years,  the 
purpose  of  their  organization  and  the  work  undertaken  by  them  have 
attached  to  the  term,  "  agricultural  society,"  a  dUtlnct  and  well  defined 
meaning.  Such  societies  are  authorized  to  own  land,  enter  into  leases, 
erect  buildings,  receive  aid  from  the  counties,  contract  debts,  which  clearly 
indicates  the  legislative  intent  that  such  f  octettes  should  have  a  corporate 
existence.  The  beneficial  results  from  the  work  of  such  societies  in  their 
early  history,  justified  the  state  in  making  an  appropriation  t3  aid  in  such 
work. 

Every  corporation  must  have  incorporators  or  members  who  sustain  and 
manage  the  business  of  the  corporation.  The  use  of  the  words,  "  actual 
membership,"  in  the  statute  evidently  means  a  bona  fide  membership,  and 
not  a  transient  membership  or  a  fictitious  membership,  but  refers  evi- 
dently to  persons  who,  in  good  faith,  for  the  purpose  of  keeping  up  a  per- 
manent organization,  have  become  members  of  the  corporation  known  as 
the  agricultural  society  from  a  desire  to  advance  the  agricultural  interests 
of  its  members  and  the  community,  and  who  are  willing  to  devote  a  certain 
amount  of  time  and  a  certain  amount  of  money  from  their  own  purses  to  the 
advancement  of  these  Interests. 

Persons  who  buy  what  is  sometimes  called  a  membership  ticket,  in  order 
to  obtain  cheap  rates  into  the  fair,  and  never  attend  any  meetings  of  the 
society  or  have  any  interest  therein,  and  assume  no  responsibility  for  its 
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management,  cannot  be  said  to  be  bona  fide  members  or  actual  membira. 
I  have  before  me  the  constitution  and  by-laws  of  a  so-called  agricultural 
society,  in  which  every  person  buying  a  dollar's  worth  of  tickets,  and  every 
exhibitor,  is  called  a  member,  and  their  rights  and  duties  end  at  the  cl«e 
of  the  fair  which  is  held.  Such  membership,  in  my  judgment,  is  not  actual 
membership.  The  society,  in  suoh  a  case,  composed  of  such  membership, 
is  not  in  a  true  sense  an  agricultural  society  at  all,  but  simply  a  fair  associ- 
ation. Fairs  and  exhibitions  are  only  one  of  the  means  for  carrying  on  the 
legitimate  purposes  of  an  agricultural  society,  and  when  the  fair  is  made 
the  end  and  only  object  of  the  society,  it  cannot  fairly  be  called  an  agri- 
cultural society. 

It  is  very  evident  to  my  mind  that  admission  fee*,  gate  receipts  and 
entry  fees  cannot  be  considered  as  a  part  of  the  sum  received  for  actual 
msmbdrshlp.  The  statute  dies  not  say  the  amount  received  from  actual 
members,  but  the  language  is,  "for  actual  membership."  The  annual  dnea 
of  the  members,  which  are  paid  into  the  treasury  of  the  society  in  order  to 
maintain  their  membership,  irrespective  of  whether  the  members  actually 
attend  the  fair  or  not,  is,  to  my  mind,  what  is  meant  by  the  expression, 
"money  for  actual  membership." 

You  ask  what  kind  of  a  report  should  be  required  from  these  societies. 
Section  1659  provides:  '*  It  shall  make  a  report  of  the  condition  of  agri- 
culture in  the  county  to  the  board  of  directors  of  the  state  agricultural 
society."  With  this  report  you,  as  auditor,  have  nothing  to  do,  except  to 
receive  the  certificate  of  the  secretary  of  the  state  agricultural  society  that 
suoh  a  report  has  been  made.  The  basis  for  your  issuing  a  warrant  is  the 
certificate  of  the  secretary  of  the  state  agricultural  society  that  such  a 
report  has  been  made,  and  the  "filing  of  an  affidavit  of  the  president,  secre- 
tary and  treasurer  showing  that  suoh  sum  was  raised  for  the  legitimate 
purposes  of  the  society  during  the  current  year."  The  affidavit  should 
state  more  than  the  conclusion  of  the  affiants  that  the  money  was  received 
for  actual  membership  and  for  the  legitimate  purposes  of  the  society.  The 
facts  should  be  stated  from  which  the  auditor  oould  draw  the  conclusion 
which  must  be  reached  to  entitle  them  to  the  money. 

No  particular  form  of  affidavit  is  required  by  statute,  but  it  should  03 

full  enough  to  satisfy  the  state  auditor  of  the  fact  that  the  sum  of  money 

named  was  paid  in  to  the  society  as  annual  dues  or  contributions  from  the 

members  for  the  legitimate  purposes  of  the  society,  and  not  merely  as 

admission  fees  to  the  fairs. 

Yours  respectfully, 

Milton  Remley, 

Attorney-General. 


STATE  LIBRARIAN  —Entitled  to  draw  supplies  from  the  supply  depart- 
ment for  use  in  the  office  of  state  librarian. 

Des  Moines,  Iowa,  November  19,  1887. 

Hon.  A.  E.  Shipley,  Clerk  Executive  Council,  Des  Moines,  Iowa: 

Dear  Sib— Your  favor  of  the  18th  inst.  at  hand,  in  which,  by  the  direc- 
tion of  the  executive  council,  you  ask  my  opinion  as  to  whether,  under  sec- 
tion 168  of  the  code  of  1897,  the  state  librarian  is  entitled  to  draw  supplies 
from  the  supply  department  for  use  in  the  office  of  state  librarian. 
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The  following  language  is  used  In  section  168:  "  The  executive  council 
shall  supply  to  the  governor,  secretary,  auditor,  treasurer,  judges  of  the 
supreme  court  and  clerk  thereof,  attorney-general,  supreme  court  reporter, 
superintendent  of  public  instruction,  railroad  commissioners,  adjutant- 
general,  the  dairy  commissioners,  the  historical  department,  mine  inspec- 
tors, labor  commissioners,  the  horticultural  department,  and  other  officers 
entitled  by  law  thereto,  *  *  *  with  all  such  articles  required  for  the 
public  use  and  necessary  to  enable  them  to  perform  the  duties  imposed 
upon  them  by  law." 

The  state  librlarian  is  not  named  among  the  list  of  officers  entitled  to 
receive  supplies.  Chapter  17  of  title  13  provides  for  the  appointment  of  a 
librarian,  and  define  a  generally  the  duties  of  such  librarian.  The  appro- 
priation made  by  section  2867  is  to  be  expended  in  the  purchase  of  new 
books,  or  in  binding  or  rebinding  books  already  on  hand,  and  for  no  other 
purpose. 

The  duties  imposed  upon  the  librarian  are  such  as  to  require  stationery, 
blanks,  postage,  etc.  Such  articles  are  necessary  to  enable  the  librarian  to 
perform  the  duties  imposed  upon  her  by  law.  There  seems  to  be  no  specific 
provision  for  the  supplying  of  such  necessary  articles  unless  it  is  contained 
in  said  section. 

There  is  no  intimation  anywhere  in  the  statute  that  the  librarian  should 
furnish  suoh  things  at  her  own  expense.  It  is  the  duty  of  the  state  to  fur- 
nish the  same.  I  have  no  doubt  that  it  is  the  duty  of  the  state  to  furnish 
such  things  as  are  necessary  to  enable  the  librarian  to  discharge  the  duties 
imposed  by  law,  and  that  it  was  the  intent  of  the  legislature  that  the  libra- 
rian should  be  so  furnished. 

In  my  judgment,  the  l.brarian  is  included  among  "the  other  officers 

entitled  by  law  thereto." 

Yours  respectfully, 

Milton  Remley, 
Attorney-GeneraL 


STATE  BOARD  OF  HEALTH— SECRETARY'S  OFFICE— Out  of  what 
appropriation  the  furnishings  of  the  office  to  be  paid. 

Des  Moines,  Iowa,  November  22, 1897. 

Hon.  A.  E.  Shipley,  Secretary  Executive  Council: 

Deab  Sir— Your  favor  of  the  20th  inst.  at  hand,  enclosing  a  request  of 
the  executive  council  for  my  opinion  upon  a  question  stated  as  follows: 

"  The  code,  section  2564,  provides  that  the  ou  todianof  thecapitol  build- 
ing shall  provide  suitable  rooms  in  the  building  for  the  state  board  of 
health,  and  the  secretary  of  the  board. 

"  Section  2575  appropriates  $5,000  annually  for  the  payment  of  the  salary 
of  the  secretary,  expenses  of  the  board,  contingent  expenses  of  the 
secretary's  office,  etc 

"The  question  arises  as  to  what  are  to  be  deemed  'suitable  rooms,' 
under  section  2564;  whether  or  not  it  implies  furniture,  fixtures,  etc., 
necessary  to  the  work  and  efficiency  of  the  board,  or  was  it  the  intent  of 
the  legislature  that  such  fittings  should  be  as  expenses  of  the  board?" 
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In  section  2664,  we  find  the  following  language:  "It  (the  board)  shall 
meet  semi-annually  in  May  and  November,  and  at  such  other  times  as  it 
may  decide  upon,  such  meetings  to  be  held  at  the  seat  of  government,  solv- 
able rooms  therefor  to  be  provided  by  the  custodian  of  the  capltoL"  This 
is  the  only  provision  in  regard  to  the  suitable  rcoms  for  the  state  board  of 
health,  and  it  will  be  noticed  that  it  makes  no  provision  whatsoever  for  the 
office  of  the  secretary  of  the  state  board  of  health,  except  that  he  shall  have 
an  office  in  the  capitol.  The  4I  suitable  rooms  "  referred  to  are  rooms  far 
the  semi-annual  or  special  meetings  of  the  board.  Such  meetings  are  not 
required  to  be  held  in  the  office  of  the  secretary.  The  furnishing  of  an 
office  for  the  secretary  may  be  provided  by  the  board,  of  such  kind  as  it 
may  be  determined. 

I  do  not  question  that  the  term,  " suitable  rooms,' '  carries  with  it  the 
idea  that  the  rooms  should  be  furnished  with  suitable  chairs,  tables,  lights, 
etc.,  to  enable  the  board  to  have  a  convenient  and  suitable  place  t  >  hold  its 
meetings. 

Section  2575  providing  for  the  contingent  expenses  of  the  secretary'* 
offioe,  all  such  expenses  should  be  paid  cut  of  the  appropriation  thereby 
made.  I  cannot  imagine  that  the  legislature  intended  to  make  two  pro- 
visions for  the  contingent  expenses  of  the  office  of  secretary  of  the  state 
board  of  health.  Having  made  provision  in  section  2575  which  the  legis- 
lature thought  to  be  ample,  I  do  not  think  that  any  inference  can  hi  drawn 
from  any  language  of  section  2564  that  it  is  the  duty  of  the  custodian  or 
other  officer  of  the  state  than  the  board  to  do  more  than  provide  a  room  for 
the  secretary's  office  in  the  capitol;  furnishing  the  same,  keeping  the 
furniture  in  repair,  and  everything  that  would  come  within  the  definition 
ef  "  contingent  exp3nses  of  the  secretary's  office,"  should  properly  be  paid 
out  of  the  sum  appropriated  by  section  2575. 

Yours  respectfully, 

Milton  Rkhley, 
Attorney-General 


SOLDIERS'  HOME— Upon  what  basis,  under  the  provision  of  the  new 

code,  appropriations  for  support  of  members  should  be  drawn 

from  the  state  treasury— Who  is  a  member  in 

the  sense  used  in  the  statute. 

Dbs  Moines,  Iowa,  November  22,  1897. 

Hon.  C  Q.  McCarthy,  Auditor  of  State: 

Dear  Sir — Your  favor  at  hand  in  which  you  request  my  official  opinion 
"  as  to  the  proper  construction  of  section  2608  of  the  code,  providing  for  the 
general  support  of  the  soldiers'  home  and  the  manner  of  drawing  funds  from 
the  treasury  in  payment  of  said  support, — more  particularly  the  proper  con- 
struction, or  interpratatlon  of  the  word,  'member,*  whether  that  word 
allows  the  board  of  trustees  of  said  home  to  draw  a  greater  amount  per 
quarter  than  if  it  were  based  upon  the  word,  ' inmate, '  as  found  in  chapter 
121,  laws  of  the  Twenty-second  General  Assembly,  2801  of  McClain's  code. 

"  I  find  in  the  requisition  for  support  for  the  month  of  September,  which 
was  filed  October  29th,  the  numbsr  of  inmates  in  said  home  for  July  is  447; 
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August,  448;  September,  440,  making  the  average  number  of  inmates  for 
that  quarter,  445,  whioh  requisition  was  honored  at  $10  per  inmate  for  the 
month  of  September.  Another  requisition  was  presented  by  the  trustees 
of  said  institution  on  or  about  November  4th,  giving  the  number  of  members 
in  said  home  in  August,  as  614;  September,  614;  and,  I  think  for  the  month 
of  October,  614,  or  this  is  approximately  correct,  making  an  average  of 
abrot  614  for  the  quarter.  You  will  note,  by  oomparison,  that  the  number 
of  inmates  reported  for  the  months  of  August  and  September  differ  mate- 
rially from  the  number  of  members  reported  for  said  months,  making  a 
difference  of  some  81,600  more  on  account  of  members  than  on  account  of 
inmates  for  one  month. 

"I  desire  to  kaow  if  there  is  any  authority  in  section  2608  whioh  would 
justify  the  change  in  the  basis  of  computation  for  the  expense  of  support  of 
that  institution  for  that  time  because  of  the  difference  between  the  word, 
*  member,9  in  the  code,  and  the  word,  'Inmate,'  which  was  used  in  chapter 
121,  laws  of  the  Twenty-second  General  Assembly." 

The  appropriation  for  the  support  of  the  soldiers'  home  was  made  by 
section  2,  chapter  121,  acts  of  the  Twenty-second  General  Assembly,  in  the 
following  words:  "For  the  general  support  of  the  inmates  of  said  home, 
there  U  hereby  appropriated  the  sum  of  $10  per  month,  or  s)  much  thereof 
as  may  be  necessary,  to  each  inmate  in  said  home,  to  be  estimated  by  the 
average  number  for  the  preceding  quarter."  The  language  of  section  2608 
of  the  code  is  as  follows:  "  For  the  general  support  of  said  home,  there  is 
hereby  appropriated  the  sum  of  $10  per  month  for  each  member,  or  so  much 
thereof  as  may  be  necessary,  to  be  estimated  by  the  avers ge  number  for  the 
preceding  quarter." 

The  chaige  of  the  phraseology  suggests  an  intention  to  give  a  different 
meaning.  At  firs'  blush,  it  ceens  that  the  term,  "  member,"  is  more  com- 
prehensive than  the  word,11  inmate,"  as  for  instance,  "  member  of  a  family," 
"member  of  a  class  "  It  m»y  be  argued  that  the  legislature  intended  to 
include  within  the  term,  "  member  of  the  home,"  persons  not  included 
within  the  term,  "  inmate  of  said  home."  The  change,  however,  may  be 
explained  on  other  grouids.  To  the  popular  mind,  the  term,  "  inmate," 
carries  with  it  something  of  the  idea  of  enforced  occupancy,  as  tha  inmate 
of  an  asylum,  a  hospital,  a  prison  or  reformatory,  while  the  use  of  the 
word,  "member,"  while  meaning  to  all  intents  and  purposes  exactly  the 
same  as  applied  to  a  home,  has  nothing  in  it  that  is  offensive  to  the  sensi- 
tiveness of  anyone. 

A  member  is  defined  to  be  "  a  part  of  a  whole."  A  member  of  a  family, 
in  a  broad  sense,  is  one  of  numerous  descendants  from  one  person.  Persons 
having  a  common  ancestor  may  be  said  to  belong  to  the  same  family.  But 
when  the  term  is  used  with  reference  to  the  support  of  a  family,  it  refers  to 
one  who  sits  at  a  common  board,  sheltered  by  a  common  roof  with  others, 
supported,  protected  and  controlled  by  the  head  of  the  family. 

Hence,  the  meaning  of  the  term,  (l  member,"  must  be  ascertained  from 
the  connection  in  which  it  is  used,  and  the  intent  of  the  legislature  in  using 
the  same.  A  comparison  with  the  provisions  of  law  making  monthly  appro- 
priations for  the  support  of  other  state  institutions,  and  the  use  of  the 
language  employed,  makes  it  clear  to  my  mind  that  the  legislature  did  not 
intend  to  make  any  appropriations  for  constructive  members  of  the  soldiers' 
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home.  It  intended  to  provide  only  for  those  who  are  supported  at  the  home, 
and  for  no  others.  The  amount  of  money  to  be  drawn  from  the  state  treas- 
ury is  to  be  determined  by  the  number  of  persons  who  are  actually  supported 
by  the  home.  To  carry  on  the  roll  of  membership  a  large  number  of 
absentees,  or  persons  not  actually  at  the  home  and  receiving  support  there- 
from, and  making  such  roll  the  basis  of  the  requisition  upon  the  state  treas- 
ury, would  be  placing  a  construction  upon  the  statute  which  is  not  war- 
ranted by  any  rules  of  oonstruoti  ?n  of  which  I  have  knowledge. 

On  September  9th  last,  I  gave  you  my  views  as  to  the  construction  to  be 
placed  upon,  the  old  statute.  The  views  there  expressed  are,  I  think, 
equally  applicable  to  sectioa  2608  of  the  code.  I  do  not  think  the  legisla- 
ture intended  to  enlarge  the  appropriation  or  change  the  basis  by  which 
a  greater  amount  should  be  drawn  from  the  state  treasury.  Hence,  in  my 
opinion,  the  word,  u member,"  used  in  said  section  2608  was  intended  by  the 
legislature  to  mean  the  sane  a3  ' 'inmate  in  said  home"  as  used  in  section  1 
of  chapter  121  of  the  laws  of  the  Twenty-second  General  Assembly. 

1  am  reminded  that  tha  construction  placed  upon  said  chapter  in  the 
opinion  of  September  9-h,  reduces  the  amount  which  may  be  drawn  for  the 
support  of  the  home  far  belo*  the  actual  imperative  necessities  of  the 
home.  While  i  have  every  confide  ace  in  the  integrity,  capacity  and  con- 
scientious devotion  to  duty  of  the  managers  of  the  home,  and  personally 
regret  exceedingly  that  the  support  provided  is  insufficient  to  meet  the 
imperative  demands  of  the  home,  yet  that  is  a  matter  in  regard  to  which  a 
plea  must  be  made  to  the  legislature.  1  can  do  no  otherwise  than  construe 
the  law  as  I  believe  the  legislature  intended. 

Yours  respectfully, 

Milton  Rkmley, 

Attorney-QeneraL 


STATE  BANKS— Directors;  number  and  qualifications  -When  the  pro- 
visions of  the  new  code  should  be  complied  with. 

Des  Moines,  Iowa,  November  23, 1887. 

Hon.  C.  (?.  McCarthy,  Auditor  of  State: 

Deab  Sib — Your  favor  came  duly  to  hand,  in  which  you  request  my 
opinion  in  regard  to  the  construction  of  sectioa  1866  of  the  code,  governing 
the  election,  number  and  qualification  of  the  directors  of  state  banks,  is 
which  you  ask:  * 

First  — "Are  state  banks  whose  stock,  previous  to  the  enactment  of  the 
code,  was  held  by  two  or  threa  persons,  compelled  by  section  1866  to 
increase  the  number  of  their  stockholders,  in  order  that  they  may  elect 
five  directors,  or  can  these  banks  go  on  and  do  business  -with  the  same 
management  as  before?" 

The  only  theory  upon  which  it  is  contended  that  banks  are  not  required  to 
comply  with  the  law  pass  3d  after  their  organization,  is  that  the  granting  of 
a  charter  by  the  state  is  a  contract  between  the  state  and  the  corporation, 
and  the  state  may  not  constitutionally  impair  the  obligation  of  a  contract. 
All  the  cas9B  which  follow  the  Dartmouth  college  case  make  the  exception 
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that  if  the  state  has  reserved  the  right  to  repeal,  alter  or  amend  the  ohar- 
ter  of  a  corporation,  the  exercise  of  this  power  does  not  impair  the  obliga- 
tion of  the  contract. 

Without  undertaking  to  discuss  the  question  whether  the  doctrines  of 
the  Dartmouth  college  case  are  applicable  to  the  case  under  discussion,  I 
will  call  attention  to  section  109)  of  the  code  of  1873.  being  section  1619  of 
the  code  of  1897,  in  which  it  is  provided:  "  Corporations  shall  at  all  times 
be  subjeat  to  legislative  control,  and  may  at  any  time  be  altered,  abridged 
or  set  aside  by  law,"  etc.  This  reserves  to  the  state  the  right  to  control  all 
corporations  thereafter  organized,  and  brings  the  question  clearly  within 
the  exception  above  referred  to. 

Without,  however, such  express  reservation  of  power  to  the  general  assem- 
bly, the  legislature  would  still  have  power  to  make  any  reasonable  regulation 
in  the  interest  of  the  safety  and  security  of  the  public,  notwithstanding  It 
may  reider  the  use  of  the  franchise  more  burdensome  or  less  lucrative. 

Bodemacher  v.  Mil.  <fe  St.  P.  By.,  41  la  ,  297,  and  cases  cited; 
Chicago  Life  Ins.  Co.  v.  Needier,  Auditor,  etc.,  113  U.  S  ,  574. 

I  have  no  doubt  that  banks  must  oomply  with  the  provisions  of  said  sec- 
tion 1866,  or  else  go  out  of  business. 

You  ask,  second:  k(  Are  directors  who  are  elected  as  such  previous  to  the 
taking  effect  of  the  section  in  questicn,  but  who  do  not  own  In  their  own 
right  the  requisite  number  of  shares  of  stock,  legally  entitled  to  hold  their 
offices  until  the  next  annual  election  of  directors  without  Increasing  their 
holdings  of  stock  In  compliance  with  the  law,  grantlog  that  they  cannot  be 
re-elected  without  doing  so?  Does  not  the  requirement  of  the  section,  that 
each  dlreotor  take  an  oath,  become  operative  at  once,  or  can  the  directors 
refuse  to  take  this  oath  uotll  after  the  next  annual  election?  " 

The  code  took  effect  on  the  first  day  of  October.  Corporations  are  crea- 
tures of  the  law,  and  have  no  rights  exoept  such  as  the  legislature  gives  them. 
They  cannot  be  conducted  only  in  the  manner  which  the  legislature  pre- 
scribe. 1  know  of  no  gcol  reason  for  saying  that  the  law  shall  not  operate 
upon  banks  until  some  future  date  after  the  law  takes  effect.  Banks  have 
no  vested  right  to  conduct  their  business  in  a  certain  manner,  but  the  same 
may  be  conducted  by  persons  pointed  out  by  statute  having  the  qualifica- 
tions which  the  statute  provides,  and  in  the  manner  the  statute  directs  or 
they  cannot  do  business  at  all. 

It  must  be  presumed  that  section  1866  was  enacted  for  the  purpose  of 
giving  greater  security  to  the  public  doing  business  with  the  banks.  There 
are  no  exceptions  in  the  statute  which  authorize  the  banks  to  be  conducted 
until  the  next  annual  election  the  same  as  if  the  statute  had  not  been 
enacted.  I  think,  without  doubt,  that  If  a  bank  wishes  to  continue  business 
under  the  new  law,  It  must  at  once  make  Its  organization  and  manner  of 
business  conform  to  the  law.  This  includes  electing  additional  directors, 
posses  dag  the  necessary  qualifications  and  taking  the  oath  which  the  stat- 
ute directs.  Yours  respectfully, 

Milton  Remley, 
Attorney-General. 
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INDIAN  LANDS— Leases  should  be  signed  by  the  governor. 

Des  Moines,  Iowa,  December  13, 1897. 
Hon.  F.  Jf.  Drake,  Governor  of  Iowa: 

Dear  Sir— Your  favor  of  the  11th  Inst,  at  hand,  submitting  to  me  two 
leasee  which  you,  as  governor  and  trustee  of  the  land  of  the  Sac  and  Foi 
Indians  of  Tama  county,  are  requested  to  sign  leasing  certain  tracts  ;o 
Henry  F.  Pagel  and  Minnie  C.  Page],  and  a  certain  other  tract  to  Emi: 
Meves  and  Carrie  H.  Meves,  requesting  my  views  a9  to  the  proper  course  to 
be  pursued. 

You,  as  holder  of  the  legal  title  in  trust  for  the  Indians,  are  authorized 
to  sign  the  leases.  These  leases  appear  to  have  received  the  approval  of 
Mr.  Rebok,  the  resident  United  States  Indian  agent,  and  one  of  them,  of 
Hon.  G.  B.  Pray,  special  Indian  agent,  Mr.  Rtbjk  stating  that  the  land  U 
well  rented  at  a  rental  of  $260  per  annum  more  than  the  amount  for  which 
it  has  previously  rented. 

I,  of  course,  know  nothing  about  the  value  of  the  rental  of  this  laad 
There  can  be  no  question  about  your  right  or  your  duty  to  sign  the  leases 
if  they  are  fair  and  for  the  best  interests  of  the  beneficiaries.  I  assume 
that  the  land  is,  as  Mr.  Rebok  says,  well  rented,  and  unless  you  have  same 
further  information  leading  to  a  contrary  conclusion,  the  proper  ooarse 
seems  to  be  to  sign  the  leases. 

The  Meves  lease  is  drawn  to  terminate  January  1,  1903.  A  separate 
paper  is  presented  for  you  to  sign  extending  the  time  from  the  1st  of  Janu- 
ary, 1903  to  the  28th  of  February,  1903.  I  do  not  see  why  the  change  vat 
not  made  in  the  lease  itself,  but  with  the  addition  that  I  have  made  to  the 
separate  paper,  there  can  be  no  harm  resulting  from  signing  it  Iteciuj 
effect  is  to  extend  the  time  from  January  1,  1903,  to  the  28rti  of  February, 
1903.  Yours  respectfully, 

Milton  Remley, 

Attorney- General 


CORPORATIONS— Must  be  residents  of  the  state  where  incorporatei 

Des  Moines,  Iowa,  December  17, 1897. 
Hon.  G.  L.  Dobson,  Secretary  of  /State,  Des  Moines,  Iowa: 

Dear  Sir — You  request  my  opinion  upon  the  questions  presented  by 
the  letter  of  Mr.  L.  W.  Reynolds,  which  you  submit  to  me.  It  is  eUtf  : 
therein  that  it  is  desired  to  organize  a  company  under  the  Iowa  lav  sc 
transact  business  in  other  states,  with  the  principal  office  in  New  York 
city,  and  a  branch  office  in  Chicago.  The  organizers  of  the  company  are 
nearly  all  Iowa  men.  "As  this  company  will  not  transact  business  Id  Iovt 
it  is  necessary  to  state  in  the  articles  of  incorporation  where  the  prlccipa 
place  of  business  shall  be,  it  being  organized  to  do  business  outside  of  tfcs 
state  of  Iowa;  also,  where  must  the  publication  of  the  notice  of  incorpora- 
tion be  made,  provided  for  in  section  1613  of  the  code?1' 

In  regard  to  this  I  will  say,  that  section  1612  Is  entirely  a  new  sectioc 
It  provides:  "  If  the  corporation  transacts  business  in  this  state,  the  arti- 
cles shall  fix  its  place  of  business,  which  must  be  in  the  state,  acd  is 
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harge  of  an  agent  of  the  corporation,  at  which  It  shall  keep  it)  stock  and 
ranafer  books  and  hold  Its  meetings. "  This  is  the  only  section  from  which 
ny  inference  can  be  drawn  that  a  corporation  may  be  organized  under  the 
fcws  of  tbis  state  to  do  business  elsewhere,  with  its  principal  place  of  busl- 
tesB  outeide  of  the  state. 

A  corporation  being  solely  a  creature  of  the  law  of  a  state,  must,  I  think, 
tave  its  domicile,  its  residence,  within  the  state  that  creates  it.  A  corpo- 
ation  organized  under  the  laws  of  one  state  has  no  legal  right  to  do  busi- 
less  in  another  state,  except  &$  the  comity  of  such  other  state  permits.  I 
hink  it  goes  without  saying  that  the  state  of  Iowa  has  no  authority  to  cre- 
ate an  artificial  person  to  do  business  in  another  state  when  it  is  not 
authorized  to  do  business  in  Iowa. 

In  St.  Louis  v.  The  Ferry  Co.,  78  U.  S.,  423,  it  is  said:  "In  the  juris- 
prudence of  the  United  States,  a  corporation  is  regarded  as  in  effect  a 
jitizen  of  the  state  which  creates  it.  It  has  no  faculty  to  emigrate.  It  can 
exercise  its. franchise  extra  territorially  only  so  far  as  may  be  permitted  by 
the  policy  or  comity  of  other  sovereignties.  *  *  *  It  is  in  the  eye  of  the 
law  a  citizen  of  that  state,  and  from  the  inherent  law  of  its  nature,  could 
aot  migrate  or  become  a  citizen  elsewhere." 

Again,  in  the  same  report,  in  Insurance  Co.  v.  Francis,  it  is  said:  "  A 
corporation  can  have  no  legal  existence  outside  of  the  sovereigLty  by  which 
it  was  created.  Its  place  of  residence  is  there,  and  cannot  be  elsewhere. 
Unlike  a  natural  person,  it  cannot  change  its  domicile  at  wil',  and  although 
it  may  be  permitted  to  transact  business  where  its  charter  does  not  operate, 
it  can  aot  on  that  account  acquire  a  residence  there." 

In  Hill  v.  Beach,  1  Bsas.,  31,  it  is  held  that  a  corporation  organized 
under  the  laws  of  the  state  of  New  York  to  do  business  exclusively  in  the 
state  of  New  Jersey,  is  n  j  corporation,  and  a  fraud  upoa  the  laws  of  New 
York. 

In  Landgrant  B.  <fe  T.  Co.  v.  The  Commissioners,  etc.,  6  Kan.,  343,  it  is 
said:  "  A  corporation,  in  order  to  have  any  legal  existence,  must  have  a 
home  and  domicile  and  place  of  business  within  the  boundary  of  the  state 
which  creates  it.  It  may  send  agents  into  other  states  to  do  business,  but 
it  cannot  migrate  in  a  body;  beyond  the  jurisdiction  of  the  laws  which  bind 
and  hold  it  together,  it  dissolves  into  its  original  elements  and  the  persons 
who  compose  it  become  only  individuals."  It  is  said  that  such  a  corpora- 
tion is  no  corporation. 

In  the  case  of  State  ex  rel.  Attorney-General  v.  L.  8.  &  W.  By.  Co.,  46  Wis  , 
579,  it  is  held,  in  the  absence  of  any  statutory  regulation  upon  the  subject, 
that  it  is  the  duty  of  a  corporation  to  keep  its  place  of  business,  records 
and  residence  of  its  officers  so  located  as  to  render  it  accessible  to  all  mem- 
bers, and  to  the  exercise  of  the  visitorial  powers  of  the  state  by  which  it  is 
created,  and  a  forfeiture  may  be  adjudged  for  violating  this  common  law 
obligation. 

The  statutes  of  this  state  require,  In  some  cases,  the  attorney-general, 
and  in  other  oases  it  is  the  duty  of  the  county  attorney,  on  the  request  of 
the  governor,  to  bring  action  either  in  quo  warranto  or  equity,  to  wind  up 
the  affairs  of  a  corporation  and  dissolve  the  same  because  of  its  doing  or 
omitting  acts  which  amount  to  a  forfeiture  of  its  rights  and  privileges  as  a 
corporation,  or  exercising  powers  not  conferred  by  law.    If  a  corporation, 
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organized  under  the  laws  of  this  state,  had  no  office  in  the  state,  and  bo 
actual  residence  In  the  state,  how  could  It  be  amenable  to  the  laws  of  this 
state,  or  how  could  the  state  exercise  any  visltorial  powers  over  such  cor- 
poration. If  the  inference  sought  to  be  drawn  from  the  language  of 
section  1612  had  been  made  a  positive  ecactment,  authorizing  corporation? 
to  be  organized  not  to  do  business  in  the  state  of  Iowa,  but  to  do  business 
elsewhere,  with  no  place  of  business  in  the  state,  in  view  of  the  general 
preponderance  of  authorities,  I  would  be  of  the  opinion  that  such  enact- 
ment would  b3  of  no  effect.  I  cannot  think  the  legislature  intended,  by  said 
section,  to  authorize  a  corporation  to  be  organized  without  a  home  and 
abiding  place  within  the  state  so  as  to  make  It  In  fact  a  citizen  of  the  state. 

I  am,  therefore,  of  the  opinion  that  every  corporation  organized  under 
the  laws  of  the  state,  must  have  a  place  of  business  in  the  state  wbM 
becomes  its  place  of  residence  in  which  meetings  of  the  stockholders  are 
held,  and  the  secretary's  books  and  the  stock  books  are  kept.  Having 
such  an  office  in  the  state  does  rot  prevent  it  from  operating  its  business  ia 
another  state,  if  the  laws  of  such  state  permit,  but  the  business  required 
by  law  to  perpetuate  its  corporate  existence  must'  be  done  within  the  state. 

Yours  respectfully, 

Milton  Rbmley, 

AUorney-Oenerol 


SCHOOL  DISTRICTS— What  are  rural  independent  districts  -How  the 
change  in  the  number  of  school  directors  should  be  effected. 

Des  Moines,  Iowa,  December  18, 1897. 
Hon,  Henry  Sabin,  Superintendent  Public  Instruction,  Des  Moines,  Iowa: 

Dear  Sir— Your  favor  at  band,  asking  my  opinion  upon  the  following 
question: 

"  Is  it  the  intention  of  the  present  law  that  independent  districts  formed 
under  the  provision  of  the  former  section,  1800,  from  villages,  towns  or 
cities,  with  contiguous  territory  taken  from  district  townships  are  all  cf 
them  to  remain  and  exist  as  independent  school  districts,  or  does  the  lav 
intend  that  only  such  districts  so  formed  as  may  include  an  incorporated 
town  or  city  shall  remain  as  independent  school  districts,  and  that  all 
such  districts  not  containing  an  incorporated  town  or  city  shall  fall  into  the 
rank  of  the  rural  independent  school  districts?7' 

Section  2744  of  the  code  of  1897  gives  a  new  nomenclature  to  school  cor- 
porations. First,  what  were  formerly  called  district  townships  are  now  to 
be  known  as  school  townships;  second,  independent  school  districts  lain 
the  name  of  the  city  or  incorporated  town  forming  the  district,  or  a  pan 
thereof,  unlets  two  or  more  districts  are  included  in  the  same  city  or  towa, 
then  an  appropriate  name  or  number  Is  given  to  each;  third,  rural  inde- 
pendent school  districts  of  the  township,  (naming  it). 

Sections  2752  and  2754  preserve  this  classification  in  the  determination 
of  the  number  of  directors  that  shall  be  choeeu,  except  that  districts  includ- 
ing all  or  part  of  a  city  of  the  first  class,  or  city  under  a  special  charter, 
shall  have  seven  members  of  the  board  of  directors,  but  in  section  2751  it  ii 
provided  that  in  all  other  independent  city  or  incorporated  town  dlstricfe 
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the  board  shall  consist  of  five  members.  Section  2794  contains  the  provision 
for  the  organization  of  independent  school  districts  of  cities  or  towns,  and 
were  it  not  for  the  clause  therein,  "  a  village  of  over  100  residents, "  there 
would  be  no  doubt  in  regard  to  the  intention  of  the  statute.  This  clause 
originated  in  chapter  139  of  the  laws  of  the  Eighteenth  General  Assembly. 

Let  me  say,  however,  that  the  title  in  the  printed  law  (chapter  139  of  the 
laws  of  the  Eighteenth  General  Assembly),  viz  ,  "formation  of  independent 
school  districts,"  and  the  words  in  parentheses,  "Amendatory  of  sect* on  1800 
of  the  code,"  and  the  statement  on  the  margin,  are  no  part  of  the  original 
bill  or  enrolled  bill.  It  is,  therefore,  a  serious  question  whether  chapter  139 
did  in  fact  amend  section  1800,  and  it  is  a  matter  of  extreme  doubt  whether 
it  would  legally  be  considered  a  substitute  for  said  section  1800.  I  would 
hive  little  doubt  that  it  did  not  amend  section  1800  were  it  not  for  chapter 
38  of  the  laws  of  the  Twenty-fifth  General  Assembly. 

I  call  attention  to  this  because  if  said  chapter  139  could  not  properly  be 
considered  as  a  part  of  the  oode,  and  as  repealing  section  1800  of  the  code  of 
1873,  then  there  was  no  authority  for  independent  districts  consisting  of 
Tillages  and  contiguous  territory  electing  six  directors.  But  be  that  as  it 
may,  independent  districts  consisting  of  villages  and  contiguous  territory 
have  been  since  organized  and  have  a  recognized  existence. 

It  is  very  evident  to  my  mind  that  independent  districts  consisting  of 
villages  and  contiguous  territory  do  not  come  in  the  same  class  of  independ- 
ent districts  as  the  independent  districts  of  cities  and  incorporated  towns. 
To  what  class,  then,  do  they  belong?  The  present  code  is  entirely  silent 
upon  that  question.  Such  independent  districts,  however,  must  belong  to 
one  of  the  classes  of  independent  districts  recognized «by  the  statute.  Sec* 
tion  2797  of  the  code  provides  for  the  organization  of  rural  independent  dis- 
tricts primarily  contemplating  the  division  of  a  school  township  into  inde- 
pendent districts.  This  fact,  however,  doss  not  negative  the  idea  that  a 
rural  district  may  be  formed  of  a  village  or  village  and  contiguous  territory 
in  the  manner  provided  by  section  2794.  In  fact,  it  seems  appropriate  that 
a  village  of  over  100  inhabitants  should  not  be  required  to  secure  the  request 
of  one-third  of  the  legal  voters  of  each  6ub-distriot  of  the  school  township, 
r«  quired  by  section  2797,  as  a  condition  precedent  to  organizing  an  inde- 
pendent district.  * 

Section  2795  provides  that  if  a  proposition  to  establish  an  independent 
diet  riot  carries,  then  notice  shall  be  given  for  the  election  of  directors,  two 
to  serve  until  the  next  annual  meeting,  two  until  the  second,  and  one  until 
the  third  annual  meeting  thereafter.  This  section  contains  no  exception  of 
independent  districts  formed  from  villages  in  the  manner  provided  in  the 
preceding  section,  and  its  provisions  must  be  harmonized  if  possible  with 
the  other  sections  to  which  I  have  referred.  It  cannot  be  harmonized  with 
sections  2744  and  2754,  except  by  concluding  that  the  legislature  intended  it 
to  apply  only  to  those  independent  districts  which  were  formed  of  cities  and 
incorporated  towns. 

My  conclusion,  from  a  careful  examination  of  all  the  sections  bearing 
upon  the  question,  is  that  independent  districts  consisting  of  unincorporated 
towns  or  villages,  or  unincorporated  towns  and  villages  and  contiguous  ter- 
ritory, must  be  treated  and  considered  as  rural  districts. 
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Seoond,  you  say:  "  If  you  hold  that  indepandent  soho?!  districts  now  are 
only  those  districts  organized  under  the  former  section  1800  that  include  an 
Incorporated  city  or  town,  and  that  all  others  are  by  the  present  law  reduced 
to  rural  independent  school  districts,  then  we  desire  to  know  how  the  voters 
of  such  a  district  containing  an  unincorporated  town  of  more  than  100  inhab- 
itants, now  having  a  board  of  six  shall  readjust  itself  to  the  new  conditions, 
which  require  for  all  rural  independent  school  districts  without  exception 
a  board  of  three  members." 

Because  of  the  facts  stated  above,  I  doubt  very  much  whether  any  such 
independent  district  was  ever  entitled  to  have  a  board  of  six  directors. 
Certain  it  is,  however,  that  section  1800  of  the  code  of  1873,  and  chapter  119 
of  the  Eighteenth  General  Assembly,  were  repealed  by  the  code  of  1897. 
Section  2754  provides  that  in  rural  independent  districts  the  board  shall 
consist  of  three  members,  one  of  whom  shall  be  chosen  on  the  second  Mon- 
day of  March,  1898,  and  one  each  year  thereafter.  The  law  under  which 
the  six  directors  claim  to  have  been  elected  having  been  repealed,  and  a 
board  of  three  directors  taking  their  place?,  the  term  of  office  of  the  six 
directors  would  terminate  certainly  as  soon  as  the  district  is  authorized  to 
select  new  directors  so  as  to  conform  to  the  new  law. 

The  language  abo7e  quoted  from  section  2754,  evidently  contemplates 
cases  where  there  are  but  three  directors,  and  contemplates  that  they  should 
hold  for  the  term  for  which  they  were  elected  and  until  their  successors  are 
elected,  but  where  the  number  of  the  members  of  the  board  is  reduced,  it 
would  clearly  be  the  duty  of  the  district  to  conform  to  the  new  law  at  its 
first  meeting  thereafter  by  the  election  of  three  directors  in  March,  1898, 
one  for  one  year,  one  (or  two,  and  one  for  three  years. 

It  might  be  contended  that  the  code  taking  effect  the  1st  of  October,  all 
of  the  directors  were  thereby  legislated  out  of  office.  It  is  unnecessary  to 
discuss  that  theory  because  the  directors  are  de  facto  officers  so  far  as  the 
public  is  concerned.  There  being  no  provision  to  elect  de  jure  officers 
before  the  March  meeting,  1898, 1  have  little  doubt  but  that  their  acts  would 
be  valid.  Yours  respectfully, 

Milton  Remxey, 
Attorney-General 

Note. — Since  this  opinion  was  given  the  Twenty-seventh  General  Assem- 
bly has  materially  changed  sections  2744  and  2754  of  the  code  of  1887. 


APPROPRIATIONS— Failure  to  draw  before  the  new  code  took  effect, 
the  auditor  of  state  has  no  authority  to  issue  war- 
rants for  the  same. 

Dbs  Moines,  Iowa,  December  21, 1897. 

Hon.  C.  Q.  McCarthy,  Auditor  of  State,  Des  Moines,  Iowa: 

Dear  Sir — You  request  my  opinion  as  to  whether  you,  as  auditor,  are 
authorized  to  draw  warrants  to  pay  the  undrawn  portion  of  the  annual 
appropriations  allowed  to  certain  institutions  which,  under  the  law,  might 
have  been  drawn  prior  to  October  1st,  but  were  not,  said  law  making  the 
appropriation  having  been  repealed  by  the  taking  effect  of  the  code,  special 
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attention  being  called  to  chapter  67  of  the  laws  of  1878,  making  an  annual 
appropriation  of  $1,000  to  the  Iowa  agricultural  college,  chapter  78  of  the 
laws  of  the  Nineteenth  General  Assembly,  and  chapter  126  of  the  laws  of 
the  Twenty-second  General  Assembly.  Each  of  these  chapters  provided 
for  the  appropriation  of  a  given  amount,  the  first  payment  to  become  pay- 
able on  the  1st  day  of  May  following  the  taking  effect  of  the  act,  and  the 
same  sum  annually  thereafter. 

In  regard  to  this  I  will  say  that  the  failure  to  draw  from  the  state  treas- 
ury the  amount  which  the  law  authorized  before  the  law  was  repealed,  does 
not  oontinue  the  law  in  force  until  such  money  shall  be  drawn.  The  auditor 
must  have  authority  of  law  for  every  warrant  that  he  draws.  These  chap- 
ters making  an  annual  appropriation  having  been  repealed,  have  no  vital- 
ity whatsoever,  and  afford  no  authority  for  the  auditor  drawing  any  war- 
rant whatsoever  thereunder. 

The  question  is  not  what  the  institutions  might  have  drawn  had  they 
called  for  their  warrants,  nor  what  power  the  auditor  had  prior  to  the  time 
the  repeal  of  the  law  took  effect.  The  question  1b,  what  power  has  he  now? 
A  statute  which  has  been  repealed,  and  is  of  no  effect,  will  not  justify  the 
auditor  in  drawing  any  warrant.  When  a  statute  is  repealed,  the  auditor's 
authority  thereunder  is  at  an  end;  he  can  do  nothing  further. 

It  is  very  clear  to  my  mind  that  you  have  no  authority  to  draw  any  war- 
rant in  any  case  similar  to  that  which  your  inquiry  presents. 

Yours  respectfully, 

Milton  Rbmlet, 
Attorney-Gkneral. 


CLAIMS    AGAINST    THE    STATE— FUGITIVE    FROM    JUSTICE— 

Expenses  of  an  agent  of  the  state  in  returning  a  fugitive  from 

justice  may  be  paid  without  a  special  appropriation  being 

made  to  pay  expenses  of  that  character. 

Dss  Moines,  lows,  December  21, 1897. 

Hon.  Wm.  R.  Fleminq,  Private  Secretary: 

Dear  Sib— Your  favor  of  the  20th  inst.,  enclosing  bill  of  C.  J.  Dunn  for 
expenses  as  agent  of  the  state  to  return  James  E.  Hall,  a  fugitive  from  jus- 
tice, arrested  in  Arkansas.  You  ask  whether  such  expenses  can  be  paid 
under  the  provisions  of  section  5169  and  section  5181  of  the  code,  or  will  it 
be  necessary  to  have  the  general  assembly  make  an  appropriation  for  such 
payment? 

Section  5169  provides:  "The  accounts  of  the  agent  appointed  for  that 
purpose  must  be  audited  by  the  auditor  of  state  and  paid  out  of  the  state 
treasury.' '  Section  5181  provides:  "When,  in  the  opinion  of  the  governor, 
expenses  incurred  in  the  arrest  of  fugitives  from  justice  should  be  paid  by 
the  state,  the  claim  therefor  shall  be  itemized  and  sworn  to  and  approved 
by  him  and  at  least  two  other  members  of  the  executive  council,  and  when 
so  approved,  be  audited  and  paid  out  of  the  general  revenue  of  the  state." 

The  language  of  these  two  sections,  "be  audited  and  paid  out  of  the 
state  treasury,"  and  ube  audited  and  paid  out  of  the  general  revenue  of  the 
state,"  are  equivalent  to  making  an  appropriation  of  any  money  in  the  state 
24 
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treasury  derived  from  general  revenue  not  otherwise  appropriated  for  the 
payment  of  the  claims  thus  audited.  Either  of  the  two  sectUns  Is  an 
appropriation. 

I  do  not  think  any  further  appropriation  is  required  by  the  legislature 
to  secure  the  payment  of  claims  of  this  character  when  they  are  properly 
proven  and  audited  in  the  manner  required  by  law.  I  have  not  examined 
into  the  merits  of  the  claim  which  you  enclosed,  as  it  was  not  involved  in 
the  inquiry,  and  hence  express  no  opinion  as  to  the  merits  of  the  claim  or 
the  amount  that  should  be  allowed. 

I  return  the  papers  you  enclosed. 

Yours  truly, 

Milton  Remley, 

AUorney-QeneraL 


CLAIMS    AGAINST   THE    STATE— FUGITIVES   FROM   JTJ8TICE- 
Payment  of  the  expenses  of  an  agent  where  the  fugitive  is 
not  returned,  including  an  amount  expended  for 
attorney  fees  in  an  endeavor  to  hold  the  pris- 
oner after  his  capture,  may  be  made 
under  certain  circumstances. 

Des  Moines,  Iowa,  December  23, 1397. 

Hon.  W.  H.  Flemhig,  Private  Secretary: 

Dear  Sir — Your  favor  of  the  22d  inst.  at  hand,  asking  my  construction 
of  sections  5169  and  5181  of  the  code,  with  especial  reference  to  whether  i 
bill  of  expense  of  the  agent  for  the  state  for  the  return  of  a  fugitive  can  be 
allowed  when  the  fugitive  has  not  been  returned.  It  appears  that  proceed- 
ings were  brought  in  the  United  States  district  court  of  Arkansas,  and  also 
in  the  state  court,  by  which  the  fugitive  was  released.  The  agent  of  the 
state  was  compelled  to  employ  counsel  in  such  proceedings.  You  say  the 
governor  would  like  to  know  whether  he  has  authority,  under  the  pro- 
visions of  said  section,  to  pay  for  the  attorneys  employed  in  the  state  of 
Arkansas. 

It  is  not  easy  to  harmonize  the  provisions  of  sections  5169  and  5181.  The 
history  of  the  legislation  upon  this  subject  shows  that  section  4171  of  the 
code  of  1873,  (section  4518  of  the  Revision),  provided  that  the  account*  of 
the  agents  appointed  for  that  purpose  must  be  audited  by  the  auditor  of 
state  and  paid  out  of  the  state  treasury.  Chapter  39  of  the  laws  of  the 
Twelfth  General  Assembly,  provided  that  the  governor  might,  as  a  condi- 
tion of  making  the  appointment  of  an  agent  of  the  state  and  the  issue  of  a 
requisition,  provide  that  it  should  be  executed  without  expense  to  the 
state.  Section  2  of  the  chapter  is  substantially  the  same  as  section  5181  of 
the  code.  These  two  sections,  then,  as  well  as  section  4518  of  the  revision. 
passed  into  the  code  of  1873  practically  unchanged.  Chapter  65,  laws  of  the 
Seventeenth  General  Assembly,  amended  section  4171  of  the  code  of  1^ 
and  as  thus  amended,  it  has  gone  into  the  code  of  1897  substantially  h  the 
same  form. 

Now,  we  have  two  sections  which  authorize  the  payment  of  the  expenses 
of  the  agent  of  the  state  in  a  different  manner  and  with  different  limita- 
tions.   Under  section  5169  the  auditor  must  examine  and  audit  the  expease 
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account  of  such  agent,  and  he  is  prohibited  from  paying  any  expenses  if  the 
fugitive  has  not  been  tried,  unless  the  governor  is  satisfied  that  the  failure 
of  trial  has  not  occurred  through  any  fault  or  neglect  of  the  person  inter- 
ested in  the  prosecution.  This  limitation  is  placed  upon  the  auditor  in  case 
the  expenses  are  presented  to  him  for  auditing.  It  will  be  noticed  also 
that  the  expenses  which  may  be  audited  by  the  auditor  are  limited  to  the 
items  named  in  the  section,  viz.,  the  fees  of  the  officers  of  the  state  upon 
whose  governor  the  requisition  is  made,  and  the  actual  expenses  of  the 
agent,  not  exceeding  10  cents  per  mile,  etc. 

Section  5181,  however,  authorizes  the  payment  of  expenses  incurred  in 
the  arrest  of  fugitives  from  justice  in  another  way,  when,  in  the  opinion  of 
the  governor,  they  u  should  be  paid  by  the  state."  What  does  "  should  be 
paid  by  the  state  "  mean?  If  it  means  no  more  than  when,  under  the  letter 
of  the  law,  the  state  is  liable  therefor,  there  was  no  need  of  using  such 
language,  or  of  retaining  it  as  a  separate  section  of  the  code.  I  am  inclined 
to  think  it  means  more.  When,  as  a  matter  of  justice  or  equity,  in  the 
opinion  of  the  governor,  the  expense  of  arresting  the  fugitive  ought,  in 
gcod  conscience  and  in  all  fairness,  to  be  paid  by  the  state,  notwithstanding 
a  condition  may  have  bqen  imposed  in  the  first  place  that  the  writ  should 
be  executed  without  expense  to  the  state,  or  notwithstanding  the  claimant 
may  not  bring  himself  strictly  within  the  rules  required  for  the  allowance 
of  a  claim  by  the  auditor  under  section  5169,  the  governor  may  do  what  is 
right  and  just  in  the  matter  about  allowing  the  claim,  and,  if  his  judgment 
is  approved  by  two  other  members  of  the  executive  council,  the  claim  must 
be  paid. 

It  is  beyond  human  wisdom  to  anticipate  in  advance  every  condition  or 
contingency  that  may  arise  in  the  future,  and  to  make  wise  provision  for  or 
against  the  same.  Ic  is  the  policy  of  the  law  to  secure  the  arrest  and 
punishment  of  criminals.  The  agent  of  the  state,  who  is  generally  a 
sheriff,  obtains  no  compensation,  only  actual  expenses,  under  the  law,  and 
if,  as  in  the  case  of  Mr.  Dunn  under  consideration,  he  was  required  to 
employ  counsel  in  order  to  retain  possession  of  the  criminal  arrested,  and  if 
he  failed  after  having  made  in  good  faith  every  effort  in  his  power  to  secure 
his  man,  I  am  not  prepared  to  say  that  any  reasonable  expenses  incurred  in 
the  execution  of  his  trust  and  performance  of  his  duty,  including  reason- 
able compensation  to  his  attorneys,  should  not  be  paid  under  the  provisions 
of  section  5181.  I  think  this  section  was  originally  enacted  by  the 
Twelfth  General  Assembly,  and  retained  in  the  code  for  the  purpose  of 
giving  the  governor  some  latitude  in  the  allowance  of  claims  which  were 
not  authorized  by  section  5169.  Yours  truly, 

Milton  Remley, 
Attorney-General. 
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Furnishings  of  secretary's  office  should  be  paid  from  appropri- 
ation  359 

Attorney-general  member  of 6 

No  authority  to  make  certain  rules  as  to  how  midwives  shall 

perform  their  duties 221 

May  make  regulations  as  to  transportation  of  disinterred  bodies 

across  the  state 1® 

Not  compelled  to  re-enact  its  rules  and  regulations  upon  the  new 

code  becoming  operative 336 

Regulations,  how  enforced 157,  334 

Board  of  Supervisors:  Removal  of  member  from  one  township  to  one 
in  which  another  member  of  the  board  resides  does  not  create  ft 

vacancy 2S0 

Authority  to  order  ditch  for  draining  meandered  lake  tilled  up 212 

No  authority  to  drain  a  meandered  lake 27$ 

No  authority  to  transfer  money  from  bridge  to  county  fund 1® 

No  power  to  transfer  money  from  the  board  of  health  to  the  road 

fund 31; 

No  authority  to  remit  part  of  mulct  tax 53 

No  authority  to  levy  county  road  tax  within  incorporated  cities  and 

towns *y 

No  authority  to  build  armory  for  Iowa  national  guards M 

May  expend  for  the  erection  of  a  county  building  $5,000  in  addition 

to  proceeds  from  insurance & 

May  expend  more  than  $5,000  for  the  erection  of  a  county  jail  out  of 

the  county  fund  upon  affirmative  vote  of  electors 

Power  to  reconsider  its  action  after  having  selected  newspapers  in 

which  to  publish  its  proceedings -1'1 

Proceedings:  Board  of  supervisors  may  fix  the  compensation  to  be 
paid  to  newspapers  by  the  county  for  publishing  proceedings-  $ 
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Costs  in  a  criminal  case  may  be  stated  in  the  aggregate 83 

What  constitutes 264 

Tabulated  election  returns  not  a  part  of,  and  need  not  be  pub- 
lished       68 

What  should  be  published 104 

Publisher  cannot  add  matter  to  copy  furnished  by  the  auditor, 

and  collect  for  publishing  such  matter  so  added 104 

Bonaparte  Dam:  Meek  Bros,  have  vested  rights  in  dam 60 

Bonds:  Board  of  directors  of  independent  school  district  has  authority 

only  to  issue  bonds  to  the  amount  voted  by  the  electors 79 

Effect  of  failure  to  give  notice  of  school  election  to  vote  upon  issu- 
ing bonds 112 

Bond:  Officers  of  building  and  loan  associations;  when  renewed 217 

Of  commandant  of  soldiers'  home 193 

Fidelity  company  may  become  surety  on  but  one  mulct  saloon-keep- 
er's bond 137 

Bridge:  At  Ft.  Madison  is  real  property 116 

Bridge  Fund:  Cannot  be  transferred  to  county  fund  by  board  of  super- 
visors   169 

Building  and  Loan  Associations:   Articles  should  not  be  approved 

under  certain  circumstances ." 158 

How  frequently  certificates  to  do  business  must  be  procured,  and 

what  fees  paid 230 

Life  of  -x>rporation  may  be  extended  by  amendments  to  the  arti- 
cles, etc 147 

Law  examined  and  construed 140 

Power  of  the  state  to  regulate  and  control;  rights  of  stockholders 
and  debtors  where  articles  of  incorporation  are  changed  to  con- 
form to  change  in  the  law;  no  authority  to  invest  funds  in  the 
stock  of  another  association;  when  the  bonds  of  the  officers  should 

be  renewed 217 

Car  Coupler:  Automatic;  what  is 97 

Oases:  Table  of 373 

Census:  Has  legal  effect  only  from  the  time  it  is  legally  completed  and 

officially  declared 105 

Cigarette  Bill:  Is  constitutional 75 

Cities  and  Incorporated  Towns:  No  authority  to  levy  a  tax  for  a  board 

of  health  fund;  cities  of  first  class  not  included 114 

Council  has  authority  to  change  highway  established  by  board  of 

supervisors  before  city  was  incorporated 124 

Tax  lists  in  newly  incorporated  towns 38 

Offices  of  township  clerk  and  trustee  not  abolished 60 

Civil  Cases 5 

Conducted  by  attorney -general  since  January,  1895 28 

In  which  the  state  is  interested  pending  in  district  courts  of  Iowa    35 

In  which  state  is  interested  pending  in  Iowa  supreme  court 35 

In  which  state  is  interested  pending  in  federal  courts 34 

Claims:  Against  county  for  surgical  operation 274 

Against  the  State:  Costs  taxed  against  the  state  in  suits  brought 

by  the  railroad  commissioners,  should  be  paid  by  the  state. .     92 
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State  is  under  obligation  to  support  orphans  of  all  soldiers 
admitted  to  the  home  who  have  legal  settlement  within  the 

state 80 

No  appropriation  to  pay  bills  for  supplies  furnished  prior  to 

the  taking  effect  of  the  new  code 353 

Under  chapter  63,  Eighth  General  Assembly 56 

For  expenses  incurred  in  returning  fugitive  from  justice 230 

Expenses  of  agent  in  returning  fugitive  from  justice  may  be 
paid  without  a  special  appropriation  being   made  to  pay 

expenses  of  that  character 369,  370 

Wha  *  a  claim  for  returntng  a  fugitive  from  justice  should  show  2& 
Olerk  of  District  Court:  What  fees  may  be  charged  in  a  certain  case. .  229 
Not  the  duty  of  either  auditor  or  clerk  to  keep  formal  record  of 

drawing  of  petit  jury 337 

See  Compensation. 
Oode:    Legislature  has  power  to  provide  when  code   shall  become 

operative 269 

May  be  copyrighted  by  the  state 245 

Collateral  Inheritance  Tax 6 

Construction  of  the  statute 2P3 

College  for  the  Blind:  When  appropriations  for  support  and  improve- 
ments may  be  drawn 3ft 

When  compensation  of  trustees  drawn 351 

Compensation:  See  Fees. 

Board  of  education . . ... '. IS 

Board  of  registration  entitled  to  compensation  for  each  calendar 

day  while  acting  as  board 1*3 

Clerk  to  assist  county  treasurer — 

Constable  who  is  also  deputy  sheriff 2& 

Clerk  of  the  District  Court 195, 222, 27? 

Entitled  to  certain  fees 74 

Coroner 67 

County  Attorney 301 

Not  entitled  to  compensation  for  copy  of  indictment  furnished 

to  accused 193 

Insane  commissioners  who  act  as  physicians 2>4 

Janitors  and  mail  carriers  at  capitol &0 

Judge  of  superior  court  under  disability  is  not  entitled  to  the  sal- 
ary; the  one  who  is  appointed  and  acts  is  entitled  to  salary 110 

Legislator  filling  office  but  a  portion  of  the  term '- 

Mayors  of  cities  of  the  second  class  and  incorporated  towns 1£ 

Marshal  as  officer  of  the  superior  court  is  not  entitled  to  salary 

from  the  county 237 

Newspapers  for  publishing  proceedings,  official  ballot  and  procla- 
mation of  election;  fixed  by  board  of  supervisors 63,  264 

Oil  inspector  entitled  to  salary  until  the  termination  of  his  term  of 

office 3o6 

Railroad  commissioners,  change  of  compensation  while  in  office. . . .  35fr 
Regents  of  State  University  under  certain  circumstances 32$ 
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Sheriff 314 

In  counties  having  a  population  of  less  than  28,000 109 

In  counties  having  a  population  of  more  than  28,000;  not  required 
to  turn  mileage  collected  in  civil  cases  into  the  county  treasury  106 

For  summoning  grand  or  trial  jury 223 

For  service  of  process  from  justice  court 284 

Fees  for  commitment  and  discharge  of  prisoners  from  jail 343 

Not  entitled  to  $2  when  mittimus  is  issued  to  him. 99 

In  delivering  a  prisoner  to  the  penitentiary  or  for  taking 
persons  to  the  insane  hospital  or  reform  school,  entitled  only 
to  such  fees  as  the  law  provides  in  such  cases  and  is  not 

entitled  to  $2  under  section  5047  of  McClain's  code 99 

Cannot  draw  a  salary  as  bailiff 82 

Sheriff's  deputy  attending  court  instead   of   sheriff,  cannot 

recover  compensation  as  bailiff 82,  94,  159 

Trustees  of  the  college  for  the  blind;  when  drawn 351 

Constitutional  Law:  Section  906  of  code  of  1873  is  unconstitutional 295 

Per  capita  dog  tax  which  takes  property  from  one  citizen  and  gives 

to  another  is  unconstitutional 228 

Road  tax  should  be  raised  in  district  where  money  is  to  be  expended  261 

Section  907  of  the  code  of  1873  is  unconstitutional 65 

When  a  bill  passed  by  the  legislature  comes  a  law 85 

Cigarette  bill  is  constitutional 75 

An  act  which  would  ever  be  limited  in  its  operation  to  certain  cities 

would  not  be  constitutional 81 

Construction  of  the  constitutional  provision  relative  to  the  enacting 

clause  of  bills  passed  by  the  legislature  85 

Copyright:    State  cannot  pass  a  copyright  law;  may  copyright  new  code  245 

Ooroner:    Duty  to  hold  inquest  only  upon  bodies  of  certain  persons 67 

Corporations:    Not  a  citizen  within  the  meaning  of  treaty  with  Swiss 

confederation,  concluded  November  25,  1850 331 

Must  be  resident  of  the  state  where  incorporated 364 

Cannot  be  prosecuted  before  a  justice  of  the  peace  for  violation  of 

criminal  statutes  116 

Costs:    Governor  has  no  power  to  remit  costs  in  a  criminal  case 109 

Liability  of  county  for  costs  in  search  warrant  proceedings 4 .  213 

What  constitutes  costs  to  county  in  criminal  prosecutions 213 

Which  of  two  counties  liable  therefor  upon  a  given  statement  of 

facts 327 

In  suit  instituted  by  railway  commissioners,  and  taxed  against  state    92 

County  Attorney:    Is  a  county  and  not  a  state  officer 196 

Office  room,  where  to  be  furnished 223 

Not  entitled  to  compensation  for  furnishing  accused  with  a  copy  of 

the  indictment 193 

Opinions  may  be  oral  or  written 252 

Contest  of  election  of,  tried  as  other  contests  for  county  offices 196 

Duty  to  give  advice  and  counsel  to  local  toard  of  health,  and  to 

prosecute  persons  for  violation  of  rules  of  the  board 295 

Is  not  required  to  appear  for  school  board 104 
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Is  not  obliged  to  follow  criminal  case  to  another  county  on  change 

of  venue 2H0 

Not  his  duty  to  bring  suit  on  the  bond  of  an  officer  of  the  militia...  T<: 
For  whom  he  is  not  required  to  defend  suit  and  to  give  official 

opinions ITT 

Not  his  duty  to  appear  for  receiver  of  an  insolvent  state  bank  ....  2fr 
County  Auditor:    Duties  of:    As  to  transferring  tax  assessed  upon 

notice  of  party lTv 

In  regard  to  tax  list  upon  receiving  notice  of  the  transfer  of 

personal  property  * 

Not  required  to  keep  formal  record  of  the  drawing  of  petit  jury....  33T 
County  Buildings:    Board  of  supervisors  can  expend  $5,000  in  addi- 
tion to  insurance  collected  for  erection  of 64. 27." 

County  Becorder:    Instrument  filed  for  record  and  indexed  becomes 

a  public  record,  and  anyone  interested  in  it  may  inspect  it 1T1 

County  Surveyor:    Is  governed  by  the  transcript  of  the  field  notes  of 

the  government  survey  found  in  the  county  auditor's  office K 

County  Treasurer:    Authority  of,  to  sell  property  at  tax  sale  for  less 

than  the  entire  amount  of  mulct  tax ^r 

What  report  he  should  make 2W 

Liability  of,  for  public  money  lost  by  failure  of  a  bank  in  which 

public  funds  were  deposited  by  him 206,  J* 

Criminal  Appeals 4 

Criminal  Cases:  Pending:  In  federal  courts 34 

In  supreme  court,  January  1,  1898 34 

Submitted:  U.  S.  supreme  court  in  1897 24 

Supreme  court  of  Iowa  in  1897  21 

Supreme  court  of  Iowa  in  1896,  and  rehearings  asked 14 

Supreme  court  of  Iowa  in  1895 

Table  of 

Criminal  Law:  County  attorney  is  not  obliged  to  follow  criminal  case 

to  another  county  on  change  of  venue 2*; 

County  not  liable  for  defendant's  witness  fees  in  a  criminal  case 

without  order  of  court 1* 

What  costs  are  paid  by  the  county  in  a  criminal  prosecution 21  •' 

Concurrent  terms  of  imprisonment 123,  l* 

A  prisoner  serving  two  sentences,  having  been  sentenced  under 

different  names,  does  not  serve  the  two  sentences  concurrently.-  lfr 
The  trial  court  may  order  return  of  prisoner  from  the  penitentiary 

pending  further  proceedings ^ 

Effect  of  filing  a  petition  for  rehearing ^ 

Notice  of  appeal  and  bond  must  be  given  before  defendant  in  crim- 
inal case  is  entitled  to  his  liberty 243 

Rights  of  defendant  as  to  being  present  at  the  trial ^ 

When  the  presence  of  defendant  charged  with  a  felony  at  the  ren- 
dition of  a  verdict  is  waived ^- 

Efifect  of  irregularities  in  the  drawing  of  grand  and  petit  juries . .  ■  2il 
Manner  of  proceeding  against  a  corporation  before  a  justice  of  ibe 
peace ll 


•K 


¥1 


INDEX.  388 

Indictment:  For  crime  of  larceny  from  a  railroad  company;  it  is 
not  necessary  to  charge  that  the  corporation  was  duly  organized  200 

For  keeping  a  nuisance;  duplicity 297 

Embezzlement:  What  constitutes 127 

Fact 8  in  certain  case  sho  v  embezzlement 318 

Facts  stated  in  an  information  held  not  to  charge  embezzlement    84 

What  constitutes  keeping  a  house  of  ill  fame 187 

Facts  stated  show  commission  of  crime  of  obtaining  property  under 

false  pretenses 333 

It  is  immaterial,  in  a  criminal  action  against  one  who  took  per- 
sonal property,  which  had  been  taken  under  a  writ,  from  an 
office,  whether  the  officer  could  have  held  the  property  in  an 

action  against  him 62 

"  Suit  club  "  into  which  an  element  of  chance  enters,  constitutes  a 

lottery 189 

Delinquent  Personal  Property  Tax  Lists:    Not  required  to  be  pub- 
lished   198 

Depositions:    Method  of  taking,  within  this  state,  on  commissions 

addressed  by  courts  in  foreign  countries 238 

Descent:  Right  of  non-resident  aliens  to  inherit 282 

To  what  widow  of  deceased  is  entitled 282 

Directors  of  District  Township:    Appoint  subdirector  when  district 

meeting  fails  to  elect 296 

District  Court:  May  be  in  session  in  several  counties  of  a  judicial  dis- 
trict having  more  than  one  judge  at  the  same  time 42 

Dog*:  Per  capita  dog  tax  which  takes  property  from  one  citizen  and 

gives  to  another  is  unconstitutional 228 

Right  of  board  of  health  to  order  dogs  muzzled 123 

Domicile:  How  domicile  of  an  insane  person  may  be  acquired 89,  115 

See  Legal  Settlement. 
Elections:  Board  of  canvassers  has  no  authority  to  reject  certain  votes 
because  it  appears  to  it  that  names  of  the  parties  voted  for 

were  improperly  put  upon  the  ballot 180 

Copies  of  card  of  instructions  prepared  by  attorney-general  should 

be  printed  and  distributed  by  the  county  auditor 349 

City  and  not  the  county  is  liable  for  expense  of  special  police 186 

Compensation  of  the  registration  board 183 

Where  held,  who  may  act  as  judges,  and  who  may  vote  for  town- 
ship officers 168,  170 

Contest  of  the  election  of  county  attorney  is  tried  before  county 

board  and  not  state  board 196 

When  separate  ballot  may  be  used  for  election  of  assessor 175 

Of  township  officers  when  city  embraces  ail  or  part  of  the  township  348 
Of  the  two  largest  political  parties,  the  smaller  should  have  at  least 

one  representative  on  the  election  board 173 

Several  names  may  be  put  upon  the  ballot  by  one  petition 240 

When  judge  of  election  abandons  his  party  affiliation ,  the  board  of 

supervisors  has  authority  to  appoint  another 173 

Women  may  vote  at  certain  elections 235 

Proclamation  of 264 
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Right  of  political  party  to  representation  on  the  ballot VA 

See  Official.  Ballot. 

School:  Registration  not  required 244 

Australian  ballot  law  is  not  applicable  to  either  regular  or 

special  school  elections 119 

What  notice  should  be  given  and  effect  of  failure  to  give  notice  112 
Special  school  elections  or  meetings  should  be  organized  like 
the  annual  meeting,  and  meetings  thus  organized  can  provide 
for  the  manner  of  conducting  the  election,  and  prevent  inter- 
ference therewith 119 

Escheats T 

Examination  of  Articles  of  Incorporation 6 

Executive  Council:  Authority  of,  to  allow  expenses  of  state  veterinary 

surgeon 209 

No  authority  to  assess  street  railways & 

Exemption  from  Taxation:  Of  soldiers'  and  sailors'  widows 44, 151 

Who  entitled  to,  on  certain  personal  property 213 

Parsonage  owned  by  church  organization,  but  temporarily  rente  1..  2M 
An  unused  schoolhouse  belonging  to  an  independent  school  district  254 
Real  property  of  benevolent  societies  must  be  occupied  to  entitle 

society  to  exemption ,  232 

See  Taxation. 

Fees:    To  be  paid  by  building  and  loan  associations 230 

Charged  by  clerk  of  district  court  in  certain  cases £$ 

For  making  out  long  transcript  by  justice  of  peace 306 

Of  a  justice  of  the  peace  and  a  peace  officer  in  vagrancy  cases 251 

See  Compensation. 

Fences:    Who  should  maintain  fence  around  school  property 3$ 

Fidelity  Companies :  May  become  surety  on  mulct  saloon-keeper's  bond, 
and  text-book  publisher's  bond;  county  officers  may  refuse  to 

accept  bond  of 131 

Fines:    How  collected 1* 

Serious  doubt  as  to  whether  governor  may  remit  fines  for  contempt 

of  court $ 

Who  has  power  to  remit 9" 

Fishing:    Construction  of  words,  "  natural  outlet  or  inlet,''  in  fish  laws  1$ 

Right  of  adjacent  property  owners  to  take  fish  from  river ^ 

Use  of  house  in  connection  with  fishing  through  ice 1$- 

What  method  of  fishing  is  prohibited ^ 

Fugitive  from  Justice:    Claim  for  expenses  in  returning  fugitive  from 
justice  must  show  that  the  conditions  in  the  requisition  have  been 

fulfilled  in  order  to  recover  from  the  state 3*' 

Expenses  of  an  agent  of  the  state  in  returning  fugitive 369.  3T0 

One  committing  a  crime  and  going  in  hiding  in  another  state  is  a 

fugitive  from  justice 31* 

Governor:    Remission  of  fine  for  contempt  of  court ^ 

No  authority  to  remit  costs  in  a  criminal  case 1* 

Duty  to  sign  leases  for  Indians' land ^ 

Authorized  to  allow  a  sum  in  certain  case  under  chapter  63  of  the 
Eighth  General  Assembly $ 
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Hawkeye  Clerks'  Association:   Not  exempt  from  complying  with  insur- 
ance laws. 281 

Highway:    Obstructing  flow  of  water  upon 204 

See  Streets  and  Alleys. 

HI  Fame:  What  constitutes  keeping  a  house  of 187 

Imprisonment:   A  prisoner  serving  two  sentences,  having  been  sen- 
tenced under  different  names,  the  one  sentence  begins  when  the 

other  ends 16$ 

Where  a  convict  is  imprisoned  under  two  sentences  and  no  provis- 
ion is  made  that  one  shall  commence  when  the  other  expires,  one 

would  stand  suspended  until  the  other  was  served 123 

Independent  School  District:  See  School  District. 

t™Hi*«  Lands:  Leases  for,  should  be  signed  by  the  governor 304 

Indictment:  County  attorney  not  entitled  to  fee  for  copy  of 193 

It  is  not  necessary  to  charge,  in  case  of  larceny  from  a  railroad 

company,  that  company  was  duly  organized 200 

For  keeping  a  nuisance;  duplicity 297 

Information:  In  a  particular  case  does  not  charge  embezzlement 84 

Inquest:  Under  what  certain  circumstances  should  not  be  held 67 

Insurance:  A  proceeding  against  a  corporation  for  the  violation  of  the 
statutes  against  discrimination  in  writing  life  insurance,  should 

be  by  civil  action 121 

Accident  insurance  providing  weekly  indemnity  only  is  authorized 

by  statute 309 

Cancellation  of  policy  in  mutual  companies 37,  285 

Cancellation  of  policy  in  mutual  companies;  short  rates 37 

Company  organized  to  insure  owners  of  bicycles  against  theft  must 

bring  itself  within  the  provisions  of  the  statute 310 

A  company  organized  to  insure  bicycles  against  theft  is  not  con- 
templated by  the  statutes 310 

Duty  of  auditor  as  to  insurance  policies 286 

Articles  of  incorporation  of  the  Woodmen  of  the  World  provide  for 

a  representative  form  of  government 288 

Effect  of  treaty  with  Switzerland 331 

Extent  of  liability  of  insurer  in  mutual  company  upon  his  notes 47 

Hawkeye  clerks'  association  not  exempt  from  certain  provisions  of 

insurance  law 281 

Increase  of  annual  dues  in  mutual  benefit  associations 239 

Retaliatory  law  enforcing  comity  between  states 298 

State  auditor  may  refuse  to  license  foreign  insurance  companies 

under  certain  circumstances 319 

Insane:  For  what  purposes  and  what  amounts  tax  may  be  levied  for 

insane 210 

No  formal  commission  required  to  determine  insanity  of  a  prisoner 

serving  sentence  in  the  penitentiary 10g 

Superintendent  of  hospital  should  surrender  insane  to  county  upon 

order  of  insane  commissioners  of  such  county 324 

Superintendent  of  one  hospital  has  no  authority  to  transfer  patient 
to  another  hospital  at  the  expense  of  the  county  found  liable  for 
patient's  support 149 

25 
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The  county  of  which  an  insane  patient  is  a  resident,  and  not  the 
state,  chargeable  for  maintenance  of  such  patient  at  the  hospital  115 

How  a  domicile  may  be  acquired    89 

Intoxicating  Liquors:  Filing  bond  in  injunction  proceedings  abates 

action  only  as  against  the  reality 40 

Cannot  be  dispensed  legally  by  registered  pharmacist  upon  a  phy- 
sician's certificate  unless  he  holds  a  permit 133 

Effect  of  a  change  in  the  firm  of  registered  pharmacists  holding  per- 
mit  129 

Permit  is  forfeited  by  registered  pharmacist  by  his  removing  from 

the  state 302 

Procedure  in  seizure  cases;  change  of  venue 347 

With  what  officer  a  permit   holder's  bond  should  be  filed,  and 

effect  of  mistake  if  filed  with  wrong  officer 98 

Effect  of  judgment  resulting  from  violation  of  liquor  law  upon  liens 

already  existing 156 

See  Mulct  Law. 
Iowa  National  Guards:  An  armory  for  use  of,  cannot  be  built  at  the 

expense  of  the  county 101 

Iowa  School  for  the  Deaf:  Basis  for  drawing  funds  for  support  241 

Itinerant  Vendors  of  Drugs:  Who  are 344 

Jail:    Vote  of  electors  necessary  when  the  cost  thereof  will  be  more 

than  $5,000 55 

Joint  Resolution:    Legislature  cannot  appropriate  money  by  102 

Judge:    Of  district  court  appointed  to  fill  vacancy  may  hold  court 

until  his  successor  qualifies  as  required  by  law 185 

Of  election.    See  Election. 

Jurisdiction:    Of  justice  of  the  peace  to  try  liquor  cases & 

Justice  of  peace  has  no  jurisdiction  to  try  corporation  for  violation 

of  criminal  statute 116 

Jury:    Where  first  grand  jury  draw  is  set  aside,  it  is  not  necessary  to 

draw  new  grand  jury  for  each  term 2£ 

It  is  not  the  duty  of  either  auditor  or  clerk  to  keep  formal  record 

of  the  drawing  of  a  petit  jury 337 

Construction  of  jury  law 152 

Effect  of  irregularities  in  drawing  in  a  criminal  case 201 

Justice  of  the  Peace:    Jurisdiction:    To  try  certain  criminal  cases 
where  the  defendant  is  charged  with  making  illegal  sales  of 

liquor *> 

Of  a  corporation  for  a  violation  of  the  criminal  statutes IK 

Has  no  authority  to  remit  fines 9" 

Fees,  of  in  vagrancy  cases 251 

Fee  entitled  to  in  making  long  transcript &$ 

Lakes:    Right  to  drain  and  right  to  dam  the  drain 212 

The  beds  of  meandered  lakes  belong  to  the  state,  and  neither  board 

of  supervisors  nor  health  officers  have  right  to  drain  the  lake —  27? 
The  title  of  the  beds  of  meandered  rivers  and  lakes  is  in  the  state. .  <$ 

Legal  Settlement:    How  acquired 2$ 

See  Domicile. 
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I*egal  Sates:    For  publishing  notices;  $1  per  square  of  ten  line  of  bre- 
vier is  the  maximum 58 

Legislature:    Extra  session,  power  of 269 

Liability:    Of  Cities:    City  and  not  county  is  liable  for  special  police 

appointed  to  act  on  election  day 186 

Of  Counties:    Which  of  two  counties  is  liable  for  costs  under 

statement  of  fact 327 

Superintendent  of  one  hospital  has  no  authority  to  transfer 
patient  to  another  hospital  at  the  expense  of  the  county  found 

liable  for  patient's  support 149 

The  county  in  which  insane  person  has  legal  settlement,  and 
not  the  county  from  which  the  patient  was  sent,  or  the  state, 

is  liable  for  patient's  support 115 

For  support  of  orphans  sent  to  soldiers'  orphans'  home 354 

County  and  not  the  state  liable  to  an  attorney  having  been 
appointed  to  defend  criminal  and  appearing  for  him  in  the 

supreme  court 214 

For  costs  in  search  warrant  proceedings 213 

County  not  liable  for  fees  of  defendant's  witnesses  in  a  criminal 

case  subpoenaed  without  order  of  court 199 

For  surgical  operation  under  facts  stated 274 

Not  liable  for  pay  of  special  election  police 186 

Of  the  state  for  cost  of  paving  around  the  capitol 154 

See  Claims. 

library :    Voting  on  question  of  establishing  public  library 235 

Who  entitled  to  a  traveling  library,  and  what  must  be  done  to  secure 

the  same 114 

Iiiens:    Not  affected  by  subsequent  lien  of  judgment  resulting  from  vio- 
lation of  liquor  law 156 

I«ottery :    ( '  Suit  Club, ' '  into  which  element  of  chance  enters  constitutes 

lottery 189 

Dogs:  Local  board  of  health  has  authority  to  make  regulations  as 

to  muzzling  during  mad  dog  scare 123 

i:  When  certificate  from  the  state  board  of  medical  examiners 

is  necessary 224 

Not  subject  to  certain  rules  of  the  state  board  of  health 227 

Moneys  Collected 36 

Mortgage:  School  fund,  foreclosure  of 191 

Mulct  Law:  Bond:  Issue  of  writ  of  abatement  superseded  by  filing  of.    39 

Place  of  bringing  suit  on 39 

Fidelity  company  can  become  surety  on  but  one 137 

Concerning  liability  on    276 

Statement  of  Consent:  6ased  upon  votes  sast 150 

Length  of  time  is  good 131 

Consent  of  resident  free  holders;  how  long  it  continues,  and  how 

revoked 322 

Effect  of  remonstrance  from  one  township 291 

Tax:  When  listed 312 

Application  to  rebate;  when  made  and  heard 312 

Each  piece  of  property  upon  which  liquor  is  sold  is  taxed 162 
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Authority  of  county  treasurer  to  sell  property  for  less  than  the 

entire  amount  of  tax 206 

When  penalty  and  interest  accrue  on  account  of  failure  to  pay 

tax £» 

County  attorney  is  not  entitled  to  additional  compensation  for 

collecting  mulct  tax  from  sureties  on  bond 301 

Board  of  supervisors  has  no  authority  to  remit  part  of  mulct  tax  53 
One  selling  under  the  provisions  of  the  mulct  law  is  not  subject  to 
to  prosecution  for  contempt,  although  he  had  formerly  been 

enjoined 132 

See  Intoxicating  Liquors. 
Mutual  Benefit  Associations:  See  Insurance. 

Needs  of  the  Office 9 

Newspaper:  Board  of  supervisors  may  fix  the  compensation  to  be  paid 

publishers  by  the  county 6s 

Entitled  to  additional  compensation  for  publishing  tabular  work. . .  5£ 

Proceedings  before  the  board  to  select  official  newspaper ti 

Publisher  cannot  add  matter  to  copy  of  proceedings  furnished  by 

the  auditor  and  collected  for  publishing  the  same 1W 

Selection  of  third  paper  for  publishing  proceedings  of  the  board . .  215 
The  costs  in  a  criminal  case  may  be  stated  in  the  aggregate  in  the 

published  proceedings  of  the  board $ 

Who  are  bona  fide  subscribers 45.  1$ 

How  circulation  determined & 

Notice:  Of  incorporation;  auditor  must  take  notice  in  preparing  lax 

lists ' » 

Of  school  election  to  vote  upon  issuing  bonds;  what  notice  should 

be  given;  effect  of  failure  to  give  such  notice H- 

Officers:  Offices  of  township  clerk  and  trustee  not  abolished  in  incor- 
porated towns £' 

Under  what  circumstances  township  trustees  and  clerks  may  act  as 

judges  and  clerks  of  election 168,  170 

One  who  holds  office,  but  does  not  perform  duties,  is  not  entitled 

to  salary U*' 

Under  certain  circumstances,  warden  of  Anamosa  penitentiary  may 

give  away  stone ^ 

Official  Ballot:  Compensation  of  publisher  for  publishing ^ 

Name  cannot  appear  a  second  time  on  the  ballot  by  petition !•* 

The  regular  and  not  the  bolting  faction  of  a  party  has  the  better 

right  to  appear  on  the  ballot ^ 

Under  what  circumstances  party  is  entitled  to  ticket  on  official 

ballot tfj 

Where  a  separate  ballot  may  be  used  in  electing  assessor 1"° 

Writing  in  the  name  of  candidate  where  no  blank  appears  for  same,  ltf 
One  set  of  petitioners  may  petition  for  several  names  upon  the  same 

ballot » 

See  Election. 
Official  Newspaper:  See  Newspaper. 

Official  Opinions *«  " 

Oil  Inspector:  Authority  of,  to  inspect  naphtha,  benzine  or  gasoline 
consigned  to  a  gas  company *  * 
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Not  authorized  to  inspect  naphtha  in  hands  of  one  who  uses  it 

soleTy  for  manufacture  of  gas;  what  should  be  inspected 125 

When  naphtha  and  gasoline  should  be  inspected 125,  130 

State  board  of  health  has  no  authority  to  review  tests  made  by  oil 

inspector 48 

State  board  of  health  may  require  oil  inspectors  to  use  certain 

brands  or  stamps 61 

Effect  of  abolishment  of  the  office  on  the  term  of  the  present 

incumbent 340 

Entitled  to  salary  until  termination  of  his  term  of  office 356 

Pardons:  Grounds  for  granting 51 

Query  as  to  whether  pardon  restores  citizenship 43 

Peddlers:  Constitutionality  of  statute 295 

Personal  Property:  The  taking  from  an  officer  of  personal  property 
held  under  legal  process  by  said  officer  is  a  crime,  whether  officer 

could  hold  the  same  under  his  writ  or  not 62 

Police:  Special;  who  liable  for  pay 186 

Powers  of  the  State:  May  copyright  new  code,  but  cannot  pass  copy- 
right laws 245 

Procedure:   A  proceeding  against  a  corporation  for  violation  of  the 
statutes  against  discrimination  in  writing  life  insurance,  should 

be  by  civil  action 121 

Commissions  to  take  depositions  issued  from  foreign  countries  to  be 

taken  in  this  state 238 

Effect  of  filing  a  petition  for  rehearing  in  a  crimiral  case 195 

Foreclosure  of  school  fund  mortgages 191 

Intoxicating  liquor  seizure  cases;  change  of  venue 347 

Suit  on  mulct  saloon-keeper's  bond  should  be  brought  by  injured 

party 276 

Suit  for  support  of  bastard  child  should  be  brought  in  county  where 

child  was  born 125 

Proclamation  of  Election:  How  many  times  published,  and  the  com- 
pensation   264 

Public  Records:  Instrument  filed  with  recorder  for  record  is  a  public 

record  until  recorded  and  may  be  inspected  by  private  parties. . .  171 
Bailroal  Commissioner:    May  refuse  to  obey  subpoena  when  attendance 

will  interfere  with  a  case  set  for  hearing  before  the  board 349 

Costs  taxed  against  state  in  suit  brought  by,  should  be  paid  by  state    92 

Legislature  has  power  to  reduce  salary  of 350 

Bail  ways:     What  style  of  automatic  car  coupler  fills  the  requirement 

of  law 97 

Street  railways  are  not  assessed    by  executive  council,   but  by 

assessors 68 

Real  Property:    The  bridge  across  the  Mississsppi  river  at  Ft.  Madi- 
son is  real  property 116 

Recorder:    See  County  Recorder. 

Regents:    Of  state  university,  duties  and  compensation 328 

Registered  Pharmacists:    Effect  of  a  change  in  firm  of  registered  phar- 
macists holding  permit  to  sell  intoxicating  liquors 129 

Cannot  legally  dispense  intoxicating  liquors  upon  a  physician's  pre- 
scription without  a  permit 133 
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A  proprietor  of  a  pharmacy,  though  not  a  registered  pharmacist, 
may  operate  a  pharmacy,  provided  he  employs  one  who  is  a  reg- 
istered pharmacist  to  perform  certain  duties 133 

Forfeits  permit  to  sell  liquor  by  becoming  a  citizen  of  another  state  302 

Registration  of  Voters:    Compensation  of  board 183 

Not  required  for  school  election 24J 

Remission  of  Fine:    See  Fine. 

Report  to  Governor 3 

Requisition:    Should  be  honored  in  certain  case  31$ 

Accused  should  not  be  delivered  to  an  officer  of  a  sister  state  under 

a  certain  requision : M 

Retaliation:    Provisions  relating  thereto  in  insurance  law 2& 

Reward:    For  the  arrest  of  fugitive;  sheriff  cannot  accept 2fiT 

Road  Supervisor:    Cannot  maintain  civil  action  for  damages  sustained 

by  obstructing  flow  of  water  on  public  highway 3N 

Road  Tax:    Constitutionality  of  proposed  statute 261 

How  and  for  what  expended 346 

Township  trustees  have  no  authority  to  expend  road  tax  except 

where  one  district  system  has  been  adopted $8 

Board  of  supervisors  has  no  authority  to  levy  the  county  road  tax 

within  incorporated  cities  and  towns # 

Salary:  May  be  changed  by  the  legislature  during  the  term  of  office  of 

the  one  effected 3tf 

Schools:  Board  of  Directors:  No  authority  to  make  contract  for  the 

employment  of  superintendent  for  five  years 91 

Shall  appoint  subdirector  when  district  fails  to  elect 296 

Authority  only  to  issue  bonds  in  the  amount  voted  by  the 

electors "¥ 

How  change  in  number  of  school  directors  should  be  affected..  &» 

School  Districts:  What  are  rural  independent  districts 3tf 

Independent;  change  of  boundaries '" 

Division  of  assets  and  liabilities  between  two  boards  where  two 

school  districts  have  been  formed  from  one $* 

Who  should  maintain  fences  around  schooihouse  lots. 3$ 

Subdirector,  election  of 2$ 

See  Board  of  Education. 

School  for  the  Deaf:  Basis  for  drawing  funds  for  support  of 31* 

School  Elections:  See  Elections. 

School  Fund:  Who  must  bear  loss  from  loans  made  by  the  county 30* 

Mortgages:  Foreclosure  of IS1 

Statute  of  limitations  does  not  run  against  foreclosure  of. ^ 

Sentence:  See  Imprisonment. 

Sheriff:  Does  not  serve  a  mittimus,  and  is  not  entitled  to  $2  when  a 

mittimus  is  issued  to  him. * 

In  county  of  less  than  28,003  population  is  not  entitle  to  a  deputy 

paid  by  the  county *w 

Must  attend  the  district  court  by  himself  or  deputy  and  cannot  per- 
form duties  by  bailiffs ^ 

Cannot  accept  reward  for  making  an  arrest **' 

See  Compensation. 
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Short  Bates:  In  a  mutual  company 37,  285 

No  such  thing  as  customary  short  rates  in  mutual  insurance  com- 
pany in  cancellation  of  policy 37 

Soldiers'  Home:  Basis  in  computing  amount  to  be  drawn  from  state  for 

support     338,  360 

Authority  of  board  of  commissioners  to  make  money  allowance  for 

commandant  for  his  maintenance 193 

Who  a  member  of  the  home 360 

Bond  of  commandant 195 

Soldiers'  Orphans'  Home:    State  is  liable  for  the  support  of  soldiers' 

orphans  at  the  home 80 

Counties  liable  for  support  of  all  inmates  sent  by  respective  counties; 

from  what  fund  same  must  be  paid 354 

Change  by  new  code  to  orphans'  home  and  home  for  indigent  chil- 
dren   354 

8pecial  Police:    Appointed  for  election  day  should  be  paid  by  the  city  186 
State  Auditor:    No  authority  to  issue  warrant  for  undrawn  appropria- 
tion under  law  which  has  been  repealed  by  the  new  code 368 

May  refuse  to  license  certain  foreign  insurance  companies  under 

certain  circumstances 319 

See  Insurance. 

State  Banks:    Directors;  number  and  qualification 362 

When  the  provisions  of  the  new  code  must  be  complied  with 362 

State  Board  of  Health:    See  Board  of  Health. 

State  Board  of  Medical  Examiners:    Certificates  to  midwives 224 

State  Librarian:    Entitled  to  draw  supplies  from  supply  department. .  358 
State  Treasurer:    No  authority  to  demand  endorsement  of  warrants 

presented  for  payment  when  he  refuses  payment  for  lack  of  funds  184 
State  University:  Compensation  of  regents  under  certain  circumstances  328 
State  Veterinary  Surgeon:    Proceedure  in  case  expenses  exceed  appro- 
priation..  209 

Statute  of  Limitations:    Does  not  run  against  the  collection  of  taxes 

by  distress  and  sale 117 

Does  not  run  against  foreclosure  of  school  fund  mortgages 257 

As  to  claims  against  state  for  returning  fugitive  from  justice 293 

Streets  and  Alleys:    Under  facts  stated,  individual  does  not  acquire 

title  to  a  city  street 139,  146 

City  council  has  authority  to  change  highway  established  by  board 

of  supervisors  before  city  was  incorporated 124 

Subpoena:    Railroad  commissioner  may  refuse  to  obey  when  the  attend- 
ance will  interfere  with  a  case  set  for  hearing  before  the  board. .  349 
Superintendent  of  Public  Instruction:    May  use  his  discretion  as  to 

when  his  appropriation  may  be  expended 335 

Superior  Court:    Marshall,  as  officer  of,  is  not  entitled  to  salary  from 

the  county    237 

The  judge  who  performs  the  functions  is  entitled  to  the  compensa- 
tion    110 

Supplies:    Shall  be  furnished  state  librarian 358 

Sureties:    Liability  on  mulct  saloon-keeper's  bond 276 

Liability  on  treasurer's  bond  for  money  lost  by  failure  of  bank. 206,  208 
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Surveyor's  Notes:    The  transcript  of  notes  fixed  in  the  county  audi- 
tor's office  should  govern  the  county  surveyor K 

Table  of  Oases 173 

Taxation:  Assessments:  Made  after  the  taking  effect  of  new  code  most 

be  under  its  provisions 337 

Of  a  dealer  in  grain;  basis 66 

Of  personal  property;  where  assessed 53,  66.  311 

Of  personal  property  of  a  dealer  in  grain  or  ice 57 

Of  certain  personal  property;  in  what  township 216 

Of  property  having  been  transferred;  to  whom  assessed 179 

Of  personal  property  in  transit  and  out  of  the  state  January  1st: 

place  of 7»> 

Of  interest  of  a  non-resident  member  of  a  banking  institution 

engaged  in  the  banking  business  in  this  state 314 

Of  bank  stock  to  the  wrong  party;  the  auditor  should  correct 

the  assessment 3*29 

Separate,  upon  incorporation  of  town 3* 

Of  bank  stock 314,  33 

Of  street  railways •* 

Exemption  from:   All  widows  of  soldiers  or  sailors  entitled  to 

exemption  irrespective  of  the  value  of  the  homestead lol 

Application  of  exemption  to  soldier's  widow 44 

On  certain  personal  property;  who  entitled  to 213 

Real  property  of  benevolent  societies  must  be  occupied  to 

entitle  society  to  exemption 232 

Of  church  parsonage  and  unused  schoolhouse 2^ 

Levy:  Of  insane  tax 210 

For  the  suport  of  the  poor 16»> 

For  ordinary  county  revenue,  including  the  support  of  the 

poor 59, 161, 253.  2T>< 

For  board  of  health  fund;  Cities  of  the  second  class  and  incor- 
porated towns  have  no  authority  to  levy 11* 

A  per  capita  dog  tax  which  takes  property  from  one  citizen  and 

gives  it  to  another  is  unconstitutional 22* 

Construction  of  collateral  inheritance  tax  law  2tf 

Property  of  the  state  is  not  subject  to  taxation 334 

Procedure  in  case  property  fails  to  sell  at  tax  sale  for  the  taxes  due  24 
When  auditor  improperly  transfers  tax  assessed,  upon  his  discovery 

of  the  mistake,  he  should  retransfer 1"9 

Duty  of  the  county  auditor,  upon  receiving  notice  of  the  transfer 

of  personal  property,  as  to  the  tax  assessed  against  said  property  "* 
The  law  does  not  contemplate  publication  of  list  of  delinquent  per- 
sonal property  taxpayers 1^ 

The  statute  of  limitations  does  not  prevent  the  collection  of  taxes 
by  distress    and   sale,  though  it  might  bar  an  action  for  the 

recovery  of  a  judgment  for  the  said  taxes  H" 

See  Exemption,  Mulct  Law  and  Road  Tax. 
Township  Officers:  Election  of,  where  city  embraces  all  or  a  part  of 

the  township ^ 

Township  Trustees:   Have  no  authority  to  expend  road  tax  except 

where  one  district  system  has  been  adopted 363 
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Transfer  of  Funds:  Board  of  supervisors  has  no  authority  to  transfer 

money  from  one  fund  to  the  other 169,  318 

Trans-Mississippi  and  International  Exposition  Commission:  Is  not 
entitled  to  appoint  one  of  its  members  as  secretary  and  pay  him  a 

salary  303 

Members  are  entitled  to  reimbursement  for  necessary  cash 
expended  by  them  when  engaged  in  the  discharge  of  their  duties  303 

Treasurer:  See  County  Treasurer  and  State  Treasurer. 

Treaties:  Effect  of  treaty  with  Switzerland  on  Iowa  insurance  law 331 

Trustees:  Of  college  for  the  blind;  when  term  of  office  expires 351 

Vacancy:    Officer  appointed  to  fill  vacancy  holds  until  his  successor 

qualifies 185 

One  elected  at  general  election  to  fill  vacancy  holds  for  remainder 

of  unexpired  term 236 

Removal  of  one  member  of  board  of  supervisors  to  township  in  which 

another  member  of  the  board  resides,  does  not  create  a  vacancy. .  280 
When  an  assessor  ceases  to  be  a  resident  of  the  district  wherein  his 

duties  are  to  be  performed,  the  office  becomes  vacant  345 

Change  of  provisions  relating  to  the  eligbility  of  one  to  fill  the 
office  of  treasurer  of  the  college  for  the  blind  created  a  vacancy 
in  that  office      351 

Vacation  of  Street:    See  Streets  and  Alleys. 

Warden:     Anamosa  penitentiary  may,  under  certain  circumstances, 

give  away  stone 93 

Warrants:  Presentation  of  state  warrants  for  payment  and  endorse- 
ment thereon 184 

Witness  Fees:  Defendant's  witnesses  in  a  criminal  case  are  not  to  be 
paid  by  the  county  unless  an  order  from  the  judge  was  first 
obtained  to  subpoena  at  the  expense  of  the  county 199 
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PERIOD  ENDING  JUNE  30,  1897. 
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DES  MOINES: 

F,  R.  CONAWAY,  STATE  PRINTER. 
1897. 


To  Francis  Marion  Drake,  Governor  of  Iowa: 

I  have  the  honor  to  transcribe  to  yen  herewith,  in  accordance 

with  law,  the  first  biennial  report  of  the  office  of  the  state 

veterinary  surgeon,  for  the  term  ending  June  30,  1897. 

Respectfully, 

J.  I.  Gibson, 

State  Veterinary  Surgeon. 


REPORT. 


I  have  the  honor  to  submit  the  following  report  of  the  work 
ccomplished  by  the  veterinary  department,  from  April  27, 
896,  to  June  30,  1897,  together  with  expense  account  for  the 
eriod  stated.  This  report  is  not  intended  as  a  treatise  on 
iseases  of  domestic  animals,  but  rather  as  a  review  of  the 
rork  done,  the  diseases  encountered  and  money  expended,  with 
.  few  of  the  principal  laws  and  rulings  of  the  State  Board  of 
lealth,  and  some  suggestions  as  to  what  improvements  may 
et  be  effected  in  the  veterinary  sanitation  of  the  state. 

In  serving  the  state  as  veterinarian,  there  are  pleasant  exper- 
ences  in  which  the  veterinarian  is  looked  upon  as  a  real  bene- 
actor,  and  many  instances  where  he  appears  in  the  form  of  a 
lestroyer,  bringing  upon  himself  the  displeasure  of  the  people 
vhom  he  seeks  to  benefit.  In  a  majority  of  cases  the  owner  of 
liseased  animals  welcomes  the  veterinarian  as  one  sent  to  serve 
lis  best  interests,  and  to  rescue  him  from  the  power  of  con- 
agion;  but  occasionally  he  is  treated  as  an  unwelcome  guest 
.nd  receives  curses  instead  of  blessings,  which  treatment  it 
>ecomes  an  officer  to  overlook,  knowing  that  "they  know  not 
vhat  they  do."  Lack  of  knowledge  on  the  part  of  the  owner 
rften  causes  trouble,  because  he  cannot  see.  where  he  is  to  be 
>eneflted,  but  when  it  is  the  other  fellow's  horse  or  cow  that  is 
:ondemned  he  never  fails  to  see  the  benefits  to  him  in  the  pro- 
action  of  his  animals. 

The  veterinarian  must  needs  possess  a  virtue  often  lacking 
n  the  owners  of  diseased  animals,  viz:  charity,  and  when  nec- 
essary he  must  offer  explanations,  and  counsel  with  the  owner 
mtil  he  sees  the  matter  in  the  proper  light,  and  submits  to  the 
ipreat  principle  upon  which  all  sanitary  laws  are  enacted:  "the 
greatest  good  to  the  greatest  number."  During  this  period, 
-his  department  has  been  called  upon  in  connection  with  eighty 
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outbreaks  of  disease,  which  is  an  increase  over  the  ordinary 
number  of  calls  in  a  like  period  of  time.  But  withal,  we  are 
pleased  to  state  that  there  is  no  evidence  of  the  spread  of  con- 
tagion from  any  of  the  premises  involved  after  the  cases  were 
in  the  hands  of  the  department,  which  success  was  largely  con- 
tributed to  by  the  excellent  results  attained  from  the  use  of  a 
form  of  quarantine  prepared  by  the  attorney -general,  Hon. 
Milton  Remley,  and  approved  by  the  executive  council 

There  is  often  a  desire  on  the  part  of  horse  traders  to  remove 
a  condemned  animal  for  the  purpose  of  obtaining  some  financial 
benefit,  in  place  of  destroying  the  animal.  This  has  been  over- 
come in  every  instance  where  the  above  quarantine  has  been 
officially  served  upon  the  owner,  except  in  one  case,  where  & 
horse  was  stolen  from  under  lock  and  key,  and  the  whereabouts 
of  this  animal  still  remains  a  mystery. 

During  this  period,  we  have  encountered  the  following  dis- 
eases: Glanders  and  farcy;  encephalitis  (grass  staggers);  para- 
sitic bronchitis,  in  young  cattle;  ulcerative  pharyngitis,  in 
calves;  enzootic  catarrh;  contagious  pnuemonia,  in  horses  and 
calves;  anthrax;  foot  rot  (non-contagious),  in  sheep;  mange,  in 
horses;  hog  cholera;  scab  and  strongulus-falaria,  in  sheep. 

Most  of  the  work,  however,  has  been  in  answering  the  calls 
to  investigate  suspected  cases  of  glanders.  Many  cases  of  this 
disease  are  liable  to  be  overlooked  because  of  the  latent  nature 
of  the  attack,  but  the  acute  cases  will  almost  invariably  present 
a  line  of  syinptons  that  are  unmistakably  characteristic  of  the 
disease.  In  all  cases  where  suspicion  warranted  it,  we  have 
resorted  to  the  use  of  the  Mallein  test  which  has  in  many 
instances  revealed  the  existence  of  chronic  or  latent  glanders, 
when  it  was  impossible  to  diagnose  the  case  from  the  clinical 
symptoms  presented.  In  all  about  sixty  horses  have  been 
tested,  and  forty-nine  condemned.  It  seems  unnecessary  to 
describe  the  test  farther  than  to  state  it  is  similar  to  the  tuber- 
culin test  which  will  be  described  later.  Glanders  is  readily 
communicated  to  man  by  inoculation;  hence  the  peculiar  dread 
people  have  of  this  disease;  while  in  all  the  history  and  develop- 
ment of  our  great  state,  not  as  many  human  lives  have  suc- 
cumbed to  glanders  as  fall  in  one  day  a  victim  to  tuberculosis 

On  June  23,  1897,  at  Alton,  Sioux  county,  a  child  died  from 
farcy,  as  diagnosed  by  Dr.  Smith  of  that  place.  The  following 
is  a  letter  written  by  Dr.  Smith  upon  the  subject,  to  Dr.  J.  F. 
Kennedy,  secretary  of  the  State  Board  of  Health,  the  same 
having  been  placed  upon  the  records  of  that  office: 
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In  the  following  I  will  give  you  a  brief  history  of  the  glanders  case, 
I  reported  to  the  board  last  spring:    A.  V.     Age  3,  female,  white,  Ameri- 
can.    Always  been  a  healthy  child  nntil  February,  1897.    At  this  time  she 
had  a  mild  attack  of  croupous-pneumonia,  which  terminated  by  crisis  on 
the  seventh  day.    The  patient  had  not  yet  entirely  recovered  her  strength, 
when  about  March  10th  she  had  an  attack  of  la  grippe,  and  on  the  20th  of 
the  same  month  a  relapse.     Unfortunately  no  physician  was  called  in  at 
either  time,  so  the  diagnosis  of  the  parents  cannot  be  verified.    According 
to  the  statement  of  the  parents,  after  the  last  attack  of  la  grippe,  the  child 
remained  weak,  perspired  much,  and  was  often  feverish.     About  April 
15th  the  child  complained  of  itching  on  the  fingers  and  it  was  seen  that 
they  were  red  and  swollen.    This  became  worse.    Small  blisters  now  made 
their  appearance  upon  the  affected  area  so  that  the  general  appearance 
was  similar  to  an  eczema.    The  redness  extended  from  the  back  of  the 
hand  to  about  half  way  up  to  the  wrist.    Later  on  there  appeared  large 
blebs,  which  upon  opening  discharged  a  puriform  fluid  tinged  with  blood. 
These  blebs  grew  more  numerous,  were  slow  in  healing;  those  near  each 
other  would  often  merge  to  form  large  ulcers;  at  this  stage  the  same  pro- 
cess was  taking  place  in  the  patient's  mouth,  affecting  the  buccal  and 
labial  mucous  membranes,  the  tongue  and  gams.     There  was  slight  eleva- 
tion of  temperature  each  evening,  with  remission  in  the  morniug.     There 
was  constipation,  vomiting,  and  probably  from  straining  at  stool,  prolapsus 
of  the  rectum.     About  the  20th  of  April,  eczematous  condition  implicated 
all  the  fingers.     By  the  27th  of  April  the  feet  and  toes  were  similarly 
affected,  though  the  lesions  were  much  more  severe  than  those  on  her 
hand.    The  ulcers  being  much  larger  and  excavated  with  ragged  and 
everted  edges,  involving  skin  and  subcutaneous  tissue  and  exposing  tendons 
and  bones.    At  this  time,  the  31st  of  May,  I  saw  the  case  for  the  first  time, 
and  in  some  respects  it  looked  like  a  case  of  blood  poisoning.     There  were 
numerous  boils  all  over  the  body,  most  of  which  would  come  to  a  head  and 
when  opeped  would  discharge  a  sanious  ischorous  pus,  having  a  mawkish 
odor.     The  big  toes  were  denuded  on  their  dorsal  aspect,  and  the  tendons 
and  bones  being  quite  exposed,  while  the  little  toe  of  the  left  foot  was 
grangrenous,  and  sloughed  off  entirely.     Boils  were  forming  on  different 
parts  of  the  foot  and  elsewhere,  some  opening,  some  open,  and  some  only 
beginning  to  form.     The  ulceration  about  the  fingers  and  hands  now  also 
became  more  destructive,  though  not  so  bad  as  that  of  the  feet  and  toes. 
The  skin  of  the  affected  area,  where  it  was  not  destroyed  by  the  ulcera- 
tion, was. red  and  swollen,  and  looked  something  like  eczema  of  a  sluggish 
type.    The  boils  were  liable  to  appear  anywhere,  though  the  extremities, 
back  and  head,  seemed  to  be  their  favorite  location.     The  inside  of  the 
mouth  became  one  large  ulcer.    In  places  there  was  blackening  of  the  tis- 
sue as  though  grangrene  had  set  in.     Some  of  the  teeth  fell  out. 

The  ulceration  extended  to  the  nares,  naso-pharynx,  phrynx,  larynx, 
and  bronchi.  Large  abscesses  formed  in  the  nose  and  naso-phrynx,  which 
broke  and  discharged  a  horribly  fetid  pus.  The  laryngitis  became  so 
severe  that  there  was  hoarseness  for  several  weeks,  and  aphonia  for  one 
week.  For  awhile  there  was  also  capilliary  bronchitis.  The  ulceration 
seemed  to  pass  down  into  the  stomach  and  bowels;  at  any  rate  the  consti- 
pation which  had  existed  at  first  later  on  was  replaced  by  a  diarrhoea, 
pulse  was  small,  weak,  and  rapid,  varying  from  120  to  180  per  minute. 
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Temperature  was  not  usually  very  high,  the  fever  was  of  a  hectic  type: 
patient  was  much  debilitated  and  emaciated.  During1  the  first  three  wedn 
in  which  I  saw  the  case,  there  seemed  to  be  indications  of  improvement; 
the  ulcers  began  to  heal,  the  mouth  and  throat  improved  very  much,  bron- 
chitis got  better  though  not  entirely  well;  diarrhoea  much  better  and  no 
more  vomiting,  fever  declined  and  seemed  to  go  away  altogether;  pnlie 
improved  in  force  and  was  slower  (120).  Four  days  before  death,  diarrhea 
got  much  worse,  and  at  the  same  time  catarrhal  pnuemonia  supervened. 
The  child  died  on  June  24th.  The  treatments  were  various.  Before  I  ssw 
the  case,  it  had  been  put  on  antiscrofulous  remedies;  then  antisyphilitie 
treatment  was  instituted;  though  neither  treatment  did  any  good.  During 
the  time  I  treated  the  child,  I  gave  strychnine,  arsenic;  iobide  of  iron, 
plenty  of  milk  and  brandy  for  the  diarrhoea;  I  gave  a  powder  containing 
bismuth  subnitrate  and  pepsin.  I  cannot  tell  how  the  child  became 
infected,  for,  though  there  were  two  glandered  horses  on  the  adjoining 
farm,  it  is  not  believed  that  the  child  could  have  had  direct  contact  with 
them.  It  is  more  than  likely  that  some  one  else  carried  the  infection  to 
the  child. 

Daring  the  term  covered  by  this  report,  cases  of  glanders 
and  farcy  have  been  found  in  the  following  counties:  Buena 
Vista,  Buchanan,  Cherokee,  Hancock,  Jasper,  Kossuth,  Linn, 
Louisa,  Monona,  O'Brien,  Plymouth,  Wright,  and  Woodbury. 
It  is  a  fact  that  certain  localities  in  this  state  have  suffered  from 
glanders  more  than  others,  and  upon  investigation  we  find  that 
some  time  in  the  past  a  railway  or  highway  has  been  graded  and 
a  number  of  mules  and  horses  used  in  such  work  had  been 
afflicted  with  glanders,  which  fact  accounts  for  the  existence 
of  the  disease  in  that  locality.  This  fact  simply  shows  that 
where  there  are  a  large  number  of  horses  and  mules  hi  work, 
on  any  public  highway  or  contract,  the  state  veterinarian  should 
examine  them  from  time  to  time,  with  a  view  to  preventing  the 
spread  of  disease.  Mules  are  much  more  susceptible  to  the 
disease  than  horses.  Most  outbreaks  are  sequels  to  horse 
trades.     Therefore  horse  trading  should  be  prohibited  by  law. 


TUBERCULOSIS. 


This  disease  destroys  more  human  lives  than  any  other  plague 
known.  It  is  the  same  disease  whether  we  find  it  afflicting  man 
or  animal.  Much  of  our  human  consumption  is  doubtless  the 
result  of  using  milk  from  the  tuberculous  cows.  This  disease 
opens  a  theme  that  cannot  be  exhausted.  The  fact  of  its  exist- 
ence to  some  extent  in  Iowa  suggests  the  question:   What  shall 
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we  do  and  how  shall  we  eradicate  it  from  our  herds,  and  by  so 
•doing  protect  our  children  and  invalids  who  are  the  chief  con- 
sumers of  milk  from  the  disease?  First,  all  dairy  cows  should 
be  tested  with  the  tuberculin  test,  which  is  no  doubt  the  best 
diagnostic  within  our  reach.  The  cost  is  but  a  trifle  and  the 
'modus  operandi  well  known  to  many  cattle  dealers  already.  The 
test  briefly  described  is  as  follows: 

The  animal  to  be  tested  should  first  be  haltered  and  cared 
for  as  usual,  so  that  the  temperature  may  be  as  nearly  normal 
as  possible.  The  first  day  of  the  test  the  temperature  of  the 
animal  should  be  taken  every  two  hours,  beginning  at  8  a.  m. 
and  ending  at  8  p.  m.  The  tuberculin  should  be  injected  at  10 
p.  m  of  the  first  day,  by  means  of  a  hypodermic  syringe,  in  the 
shoulder  or  neck.  The  second  day  the  temperature  should  be 
taken  the  same  as  the  first  day,  beginning  at  8  a.  m.  and  end- 
ing at  8  p.  M.  The  result  of  this  is  that  the  tuberculous  animal 
will  give  a  fever  reaction  of  from  2  to  5  degrees  Fahrenheit, 
while  the  majority  of  the  unaffected  animals  will  give  a  lower 
average  temperature  on  the  day  following  the  injection  than 
the  day  preceding  it.  There  are  many  things  that  may  arise 
in  the  habits  and  condition  of  an  animal  to  cause  a  rise  of  tem- 
perature, so  that  the  person  taking  the  temperature  or  making 
the  test  should  be  careful  to  study  the  animal  and  to  know 
whether  or  not  the  rise  may  be  the  result  of  nervous  excitement 
or  sickness, ,  and  not  an  indication  of  tuberculosis.  During  the 
term  covered  by  this  report,  we  have  been  called  upon  to  make 
tests  in  the  following  counties:  Boone,  Buena  Vista,  Davis, 
Emmet,  Fayette,  Kossuth,  Linn,  Pottawattamie,  Ringgold, 
Shelby,  Taylor,  and  Tama.  In  all  the  tests  made,  there  were 
sixty- four  found  to  be  tuberculous  While  the  percentage  of 
diseased  animals  is  not  alarming,  yet  in  the  interest  of  the 
cattle  industry,  as  well  as  of  human  life,  all  dairy  and  breeding 
herds  should  be  tested,  and  the  diseased  animals  destroyed. 
The  test  is  not  injurious  to  the  animal  tested,  and  is  a  sufficient 
guarantee  that  her  milk  is  free  from  tubercle  baccilli,  if  she 
gives  no  reaction  to  the  test.  The  breeders  of  Iowa  have  an 
•example  along  the  line  of  the  golden  rule  exemplified  by  Thos. 
Westrop  &  Sons,  of  Harlan,  Shelby  county,  who  are  extensive 
breeders  of  Shorthorn  cattle,  and  who  upon  slaughtering  a 
heifer  for  home  use,  and  finding  the  lungs  diseased,  took  steps 
at  once  to  have  their  herd  tested,  and  all  that  reacted  destroyed. 
The  result  is  that  Mr.  Westrop  has  cleaned  out  of  his  herd  all 
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the  tuberculous  animals,  and  further  than  that  he  offers  for  sale 
none  but  tested  animals,  which  is  a  great  protection  to  the 
buyer.  Mr.  Westrop  might  have  secretly  sold  these  cattle,  but 
he  said  he  would  not  offer  for  sale  any  but  sound,  healthy 
animals.  Mr.  Westrop  bought  most  of  the  tuberculous  animals 
outside  of  the  state,  and  had  Iowa's  laws  regarding  the  impor- 
tation of  cattle  for  breeding  purposes  been  as  the  laws  of 
Montana  are  at  present  the  animals  bought  outside  of  the  state 
would  have  been  tested  with  tuberculin,  and  proving  tubercu- 
lous, as  they  undoubtedly  were  at  the  time  of  purchasing,  Mr. 
Westrop  would  have  been  saved  from  a  loss  of  about  $4,000  in 
a  few  years.  Then  let  Iowa  quarantine  all  cattle  coming  into 
the  state  for  dairy  or  breeding  purposes,  unless  tested  and 
accompanied  with  a  certificate  of  test.  This  is  a  matter  of  busi- 
ness, and  should  be  made  a  part  of  our  statutes  at  the  next  ses- 
sion of  the  legislature. 


RABIES. 


Babies  is  a  disease  which  was  dreaded  for  a  long  time  because 
it  was  incurable  and  meant  certain  death  to  all  who  became 
inoculated.  Judging  from  our  observation  of  this  disease  in 
animals,  it  must  be  a  pitiable  sight  to  see  a  fellow  being  suffer- 
ing from  it.  However,  much  of  the  dread  of  rabies  in  the 
human  family  has  been  overcome  by  the  wonderful  work  of  the 
immortal  Pasteur,  who,  after  years  of  experimenting,  devel- 
oped a  vaccine  treatment  which  has  proven  a  sure  protection  to 
those  bitten  by  rabid  animals.  On  the  23d  of  December,  1896, 
the  writer,  in  answer  to  an  official  call,  visited  Louisa  county 
to  investigate  an  outbreak  of  rabies,  and  while  there  was 
informed  that  the  same  dog  that  had  bitten  the  animals  had 
also  bitten  his  owner,  Mr.  B.  of  Columbus  Junction,  who,  being 
advised  by  his  friends,  at  once  went  to  the  Pasteur  institute  at 
Chicago  and  took  the  carcass  of  his  dog  along.  After  a  post 
mortem  examination  had  been  made  and  the  dog  pronounced 
rabid,  Mr.  B.  was  at  once  put  under  a  treatment  which  lasted 
about  ten  days,  alter  which  he  was  pronounced  immune  from 
rabies  for  a  period  of  years.     Mr.  B.  returned  home  in  time  to 
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see  the  animals  bitten  by  his  dog,  the  same  day  he  himself  was 
bitten,  dying  with  rabies  of  the  most  acute  and  violent  form, 
while  he  was  in  perfect  health.  During  the  period  covered  by 
this  report  we  have  seen  forty  cases,  which  were  in  the  follow- 
ing counties:  Buchanan,  Davis,  Johnson,  Louisa,  Scott,  Wash- 
ington and  Woodbury.  In  Washington  county,  the  dog  caus- 
ing the  outbreak  was  thought  to  have  been  bitten  by  a  mad  dog 
just  a  year  prior  to  his  becoming  affected  and  biting  the  other 
animals.  Cases  have  been  cited  in  the  human  as  breaking  out 
years  and  years  after  being  bitten,  but  it  is  a  rare  occurrence 
that  a  dog  will  become  affected  one  year  after  being  bitten. 
Most  animals  develop  the  symptoms  in  from  fifteen  to  ninety 
days  after  the  inoculation  or  bite,  as  the  case  may  be.  One 
cow  was  attacked  by  a  mad  steer,  which  tore  the  cow's  nostril 
with  his  horn,  and  the  saliva  from  his  mouth  being  drooled 
about  her  head,  the  cow  was  thus  inoculated,  and  later  became 
affected.  One  general  symptom  of  rabie9  is  the  exhibition  of 
the  method  of  warfare  of  the  animal  affected.  The  subacute 
form,  or  dumb  rabies,  may  easily  be  mistaken  for  encephalitis 
or  grass  staggers,  as  described  in  one  of  tbe  reports  of  the 
Bureau  of  Animal  Industry  of  the  United  States.  When  the 
history  of  a  mad  dog  accompanies  the  symptoms  in  other  ani- 
mals there  is  no  difficulty  in  deciding  the  case,  but  when  there 
are  some  symptoms  of  rabies  only,  and  no  history  of  dogs,  it  is 
not  so  easy  to  diagnose  the  case.  In  such  cases  a  post  mortem 
examination  should  be  made.  In  Woodbury  county  a  rabid 
cow  charged  at  the  wife  of  the  owner,  and  so  seriously  fright- 
ened her  as  to  cause  nervous  prostration  and  necessitate  the 
calling  in  of  the  family  physician.  The  facial  expression  of 
rabid  animals  is  such  as  will  terrify  not  only  timid  women,  but 
brave  men  as  well.  One  of  the  assistant  veterinarians  was  once 
obliged  to  climb  a  tree  in  order  to  escape  a  rabid  horse,  and,, 
fortunately  for  the  doctor,  the  amount  cf  adipose  tissue  he  car- 
ries did  not  interfere  with  his  ability  as  a  climber.  Rabies 
seems  to  occur  oftenest  near  timber  and  along  streams  of  water. 
Fewer  worthless  dogs  will  lessen  th.3  nunber  of  outbreaks. 
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ACTIMONY008IS. 


This  disease,  commonly  called  "lumpy  jaw,"  does  not  often 
•come  under  the  notice  of  the  department,  as  in  the  period 
•covered  by  this  report  only  two  cases  were  seen;  one  in  Plym- 
outh county  and  the  other  in  Woodbury.  This  affection  is  of 
importance  to  the  cattle  dealer  and  breeder,  because  fat  steers, 
no  matter  how  slightly  affected,  are  sometimes  rejected.  No 
fine,  healthy  looking  steer  ihat  has  been  fed  for  months  should 
be  condemned  by  casual  observance  in  the  yards,  but  all  steers 
affected  should  be  carefully  inspected  in  the  killing  room.  We 
•claim  that  no  man,  professional  or  unprofessional,  is  capable 
of  saying  whether  or  not  a  certain  steer  should  be  sold  or  con- 
demned and  taken  from  the  owner  by  simply  looking  through 
the  yard  fence,  and  the  only  place  the  inspector  can  deal  fairly 
with  a  man,  who  offers  a  steer  for  sale,  is  in  the  killing  room, 
by  making  a  careful  post  mortem  examination.  There  is  a 
difference  of  opinion  as  to  whether  this  disease  is  infectious  or 
not.  As  it  is  a  fungus,  due  to  a  germ  sometimes  found  on  veg- 
etation, it  is  reasonable  to  suppose  that  the  discharge  from  a 
tumor  may  carry  the  fungus,  and  that  it  may  live  on  the  grass 
and  be  taken  up  and  eaten  by  other  animals,  and  produce  an 
inoculation.  This  being  conceded,  all  animals  having  tumors 
are  a  source  of  infection  and  should  be  isolated  or  destroyed. 
It  is  a  fact  worthy  of  notice  that  on  farms,  where  an  animal 
has  been  allowed  to  run  with  others  while  thus  affected,  a 
number  of  cases  often  develop  within  a  few  months.  In  some 
instances  we  believe  that  veterinarians  have  been  mistaken  in 
diagnosing  cases  of  tuberculous  glands  as  actinomycotic  tumors 


TEXAS  FEVER. 


This  disease  is  one  of  the  most  serious  affecting  cattle,  and 
were  it  not  for  the  earful iy  arranged  quarantine  (placed  cm 
southern  cattle)  by  tbe  bureau  of  animal  industry,  the  losses 
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would  be  very  heavy  indeed.  With  this  report,  we  have  had 
only  one  outbreak — at  Wilton  Junction,  Muscatine  county r 
which  resulted  in  the  loss  of  some  twenty  head  of  milch  cows 
herded  in  the  vicinity  of  the  railway  yards,  where  undoubtedly 
some  cars  had  been  sidetracked  in  which  southern  cattle  had 
been  shipped  to  Davenport  for  immediate  slaughter.  As  the 
tick  is  the  source  of  infection  it  would  be  an  easy  matter  to  dis- 
infect the  cars  in  which  southern  cattle  are  shipped,  and  the 
inspector  should  see  to  it  that  these  regulations  are  strictly 
complied  with  in  all  instances  where  there  is  reasonable  grounds 
for  suspicion.  This  outbreak  just  mentioned  was  looked  after 
by  Dr.  J.  W.  Griffith,1  assistant  state  veterinarian,  who  estab- 
lished rigid  quarantine  upon  all  cattle  in  the  immediate  vicinity, 
and  by  so  doing  prevented  further  spread  of  the  disease.  The 
cattle  men  of  the  southern  states  are  constantly  experimenting 
with  dips  in  the  hope  of  destroying  the  ticks  and  thus  render 
ing  their  cattle  safe  to  be  shipped  into  our  state  as  feeders  to 
consume  our  corn  crop,  which  will  be  of  great  benefit  to  the 
Iowa  farmer. 


PARASITIC  BRONCHITIS. 


This  disease  has  been  seen  but  once  during  this  period  in 
Shelby  county,  where  a  large  number  of  young  cattle  were 
affected.  The  parasite  (strongulus  micrurus)  was  found  in 
great  numbers  on  posting  a  yearling  steer  that  had  almost 
succumbed  to  the  disease  and  was  considered  valueless.  In 
this  animal  the  parasites  were  found  in  the  bronchial  tubes  and 
the  small  intestines;  also  in  the  pericardial  sack.  The  pastures 
were  very  low,  and  had  several  pools  of  stagnant  water  which 
formed  the  necessary  intermediate  host  for  the  development 
of  the  ova.  In  the  affected  herd  some  milch  cows  were  evi- 
dently  affected,  as  evinced  by  the  characteristic  cough.  This 
disease  is  not  necessarily  fatal,  and  will  respond  to  treatment 
readily. 
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ULCERATIVE  PHARYNGITIS. 

(DiphtJieria  in  calves.) 


One  outbreak  of  this  disease  was  reported  from  Boone  county, 
by  Dr.  W.  B.  Niles,  assistant  state  veterinarian.  This  disease 
is  of  rare  occurrence,  and  we  have  but  little  literature  on  the 
subject.  The  following  article,  written  by  Doctor  Ndes,  upon 
this  topic  will  be  of  interest: 

Inflammation  of  the  pharynx,  commonly  called  sore  throat,  is,  in  the 
•opinion  of  the  writer,  of  more  common  occurrence  in  domestic  animals 
than  is  usually  supposed.  In  many  cases  the  inflammation  is  not  limitsd 
to  the  pharynx,  but  extends  to  the  contiguous  structures  and  the  cause 
operating  to  produce  pharyngitis  in  one  animal  may  produce  stomatitis  or 
laryngitis  in  another.  The  affection  may  be  traced  to  a  variety  of  causes: 
The  inhalation  of  irritating  vapors,  the  administration  of  irritating  medi- 
cines, the  action  of  cold,  and  infection,  are  among  the  causes  in  most 
frequent  operation.  No  class  of  animals  are  exempt.  In  some  species  ths 
disease  is  more  common  than  in  others  and  as  a  rule  it  occurs  more  fre- 
quently in  young  animals  than  in  adults.  The  symptomatology  differs 
somewhat  in  different  outbreaks  and  in  different  species  of  animals.  In 
the  main,  there  is  more  or  less  fever,  partial  loss  of  appetite,  some  tume- 
faction in  the  laryngeal  region,  and  great  tenderness  of  the  pharnyx  shown 
by  difficulty  in  swallowing,  and  by  external  manipulation  of  that  region. 
In  the  horse,  food  and  water  is  returned  through  the  nose.  As  a  general 
thing  the  prognosis  is  favorable,  the  case  making  a  good  recovery  in  a 
few  days.  In  some*  instances,  however,  the  disease  assumes  a  much  more 
severe  form  and  frequently  terminates  fatally. 

As  this  brief  article  is  mainly  written  for  the  purpose  of  calling  atten- 
tion to  the  infectious  form,  pharyngitis  due  to  the  usual  causes  will  not  be 
discussed  further.  That  there  is  an  infectious  form  of  the  disease  is  estab- 
lished by  the  appearance  from  time  to  time  of  enzootic  outbreaks  of 
pharyngitis.  In  the  horse  an  epizootic  sore  throat  attended  by  the  for- 
mation of  abscesses  in  the  submaxillary  region  must,  however,  be  looked 
upon  as  strangles.  I  am  not  aware  that  the  germ  of  the  infectious  form 
of  the  disease  have  ever  been  isolated,  and  consequently  whether  more 
than  one  organism  is  concerned  in  these  attacks  is  not  known.  It  woild 
seem  to  the  writer  that  more  than  one  cause  may  be  in  operation  in  the 
production  of  many  attacks  of  sore  throat;  for  example,  bacteria  normally 
present  in  the  mouth  and  throat,  and  incapable  of  producing  disease  when 
the  tissues  are  in  the  normal  conditions,  may  when  these  tissues  suffer  a 
decrease  in  resisting  power  become  pathogenic.     In  this  way  exposure  to 
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cold  may  so  lower  the  vitality  of  the  mucuous  membrane  of  the  pharynx 
that  bacteria  present  in  the  month  may  set  np  inflammation.  In  all  forma 
of  pharyngitis  the  disease  differs  much  in  severity.  Many  eases  are 
mild,  the  disease  changes  being  principally  confined  to  the  mucous  mem- 
brane of  the  pharynx  and  adjoining  and  contiguous  cavities.  At  other 
times  the  attacks  are  severe;  the  deep-seated  structures  are  also  involved, 
leading  to  ulceration  and  in  some  cases  abscesses  in  the  deep-seated  tissues 
of  the  throat.  Tumefaction  in  severe  cases  is  well  marked  externally.  In 
the  hog,  this  severe  form  is  usually  termed  quinsy.  In  this  state  infectious 
sore  throat  is  most  frequently  seen  in  this  animal.  It  is  most  frequent  in 
fall,  winter  and  spring,  and  thus  it  would  seem  that  exposure  to  cold  by 
drinking  of  ice  water,  sleeping  in  damp  nests,  or  exposure  to  inclement 
weather  must  have  much  to  do  with  these  attacks.  In  mild  attacks  the 
pigs  always  recover,  usually  in  from  one  to  two  weeks.  In  aggravated 
oases,  there  is  fever,  with  frequent  and  painful  breathing.  The  region  of 
the  throat  becomes  swollen  and  the  grunt  or  squeal  is  hoarse  The  appetite 
is  lost  and  swallowing  'causes  great  pain.  As  the  disease  advances  these 
symptoms  become  intensified;  breathing  becomes  very  painful  and  the  pig 
frequently  sits  on  his  haunches  and  breathes  through  the  half  open  mouth 
with  a  wheezing  sound.  In  these  aggravated  cases  the  animal  may  die 
from  asphyxia  in  from  one  to  three  days. 

The  treatment  of  pharyngitis  depends  somewhat  upon  the  species  of 
animal  attacked.  Affected  swine  should  be  placed  in  dry,  comfortable 
quarters  and  fed  entirely  upon  sloppy  food.  Friedberger  and  Frohner  state 
that  an  emetic  at  the  beginning  of  the  disease  may  cut  short  the  attack. 
For  this  purpose  white  hellebore  in  doses  of  one-half  to  two  grams  is  rec- 
ommended. (This  treatment  has  not  been  tried  by  the  writer.)  Drench- 
ing, owing  to  the  difficulty  in  swallowing,  is  dangerous,  and  most  medicine 
must  be  given  in  the  food.  In  case  medicine  is  given  alone,  the  amount 
should  be  only  sufficient  to  wet  the  mouth  and  pharyngeal  region.  Local 
sedatives  and  astringents,  when  given  in  this  way  to  the  horse  give  good 
results,  and  are  worthy  of  a  trial  in  the  treatment  of  swine.  Counter  irri- 
tants, when  applied  to  the  throat,  are  indicated  in  some  cases  and  not  in 
others.  When  there  is  much  tumefaction  they  should*  not  be  employed. 
The  aggravated  cases  cannot  be  successfully  treated.  In  mild  ones,  if 
receiving  proper  care,  will  make  a  good  recovery  without  active  treatment. 

Between  the  aggravated  and  mild  there  are  many  cases  which  yield  to 
careful  treatment.  Good  care  and  good  and  comfortable  quarters,  espe- 
cially during  the  season  when  the  disease  is  most  liable  to  occur,  will  pre- 
vent many  of  the  attacks  of  pharyngitis.  When  there  are  indications  that 
the  disease  is  contagious,  the  well  should  be  separated  from  the  sick. 
Pharyngitis  in  the  larger  domestic  animals  is  not  so  serious  and  is  more 
easily  treated.  Soft  foods  must  be  provided,  and  all  dry,  coarse  forage 
discarded.  The  mouth  should  be  kept  clean  by  frequent  washings  and  a 
plentiful  supply  of  fresh  water  should  be  within  the  reach  of  the  patient. 
As  in  swine,  care  must  be  exercised  in  drenching.  The  use  of  small  quan- 
tities of  a  solution  containing  belladonna  and  chlorate  of  potash  gives 
excellent  results.  Tincture  of  iron  Or  the  use  of  hydrogen  peroxide  in  the 
form  of  a  spray  can  be  used  to  advantage.  Counter-irritants  must  be  used 
cautiously.  Complications  should  be  treated  according  to  indications.  In 
the  horse  the  disease  usually  responds  quickly  to  judicious  treatment. 
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Chronic  cases  are,  however,  met  with,  and  I  have  seen  attacks  that  baffled 
all  treatment,  and  finally  terminated  fatally. 

The  foregoing  has  been  written,  not  with  a  view  of  giving  a  complete 
discussion  of  the  subject,  bnt  to  call  attention  to,  and  awaken  interest  in 
a  subject  which  the  writer  believes  should  receive  more  attention  from 
veterinarians  and  stock  owners. 

During  the  past  season,  much  complaint  has  been  made  concerning  a 
disease  of  young  pigs,  which  usually  assumes  the  form  of  ulcerative  stom- 
atitis. The  pharynx  and  larynx  is  sometimes  involved.  A  brief  description 
may  be  of  interest  here.  An  examination  of  several  affected  pigs  sent  to 
the  experiment  station  for  that  purpose  revealed  what  may  be  properly 
called  ulcerative  sore  mouth.  The  trouble  is  characterized  by  the  appear- 
ance of  ulcers  on  the  inside  and  outside  of  the  lips.  Both  the  upper  and 
lower  lip  are  usually  involved.  The  most  frequent  seat  of  the  ulcer  is  the 
inside  of  the  lip  near  the  line  of  union  with  the  jaw  and  in  front  of  when 
the  two  lips  unite.  In  one  case  examined  a  whole  space  between  the  gums 
and  the  lip  and  from  one  side  of  the  mouth  to  the  other  was  occupied  by 
the  gangrenous  ulcer.  Usually ,  however,  this»space  will  show  three  or 
four  distinct  ulcers  on  each  jaw.  Occasionally  they  appear  on  the  outside 
of  the  lips,  and  will  then  be  found  about  the  nose  or  in  the  extremity  of 
the  lower  lip.  These  ulcers  appear  as  circular,  light  colored  spots,  at  cer- 
tain stages  of  the  disease  considerably  raised  above  the  surrounding 
mucous  membrane.  The  ulceration  does  not  alone  involve  the  superficial 
tissues,  but  extends  deeply  into  the  lip,  causing  marked  thickening  of  the 
parts. 

As  the  disease  advances  the  inflamed  areas  (ulcers)  enlarge  and  the 
amount  of  dead  (gangrenous)  tissue  increases  until,  in  some  cases,  piece* 
of  dead  tissue  as  large  as  beans  may  readily  be  removed  by  scraping  the 
ulcer.  In  appearance  these  spots  resemble,  except  in  color,  those  found  in 
the  intestines  in  hog  cholera,  and  they  enlarge  in  a  similar  way.  Both 
begin  as  small  points  on  the  surface  and  gradually  extend  over  a  larger 
area  and  more  deeply  into  the  parts  involved.  When  located  on  the  out- 
side of  the  lip  the  appearance  and  force  is  the  same,  except  that  it  does  not 
become  so  much  raised  above  the  surrounding  surface.  When  located 
within  the  mouth  the  teeth  may  become  involved,  but  in  all  cases  I  have 
examined  the  teeth  were  not  at  first  affected.  As  the  result  of  the  sore- 
ness and  thickening  of  the  lip,  the  pig  has  great  difficulty  in  suckling,  and 
may  be  unable  eventually  to  suck  at  all.  This  interference  with  the  tak- 
ing of  nourishment  no  doubt  assists  in  causing  a  fatal  termination  of  the 
trouble.  The  disease  is,  according  to  reports,  usually  fatal.  •  As  one 
wi  iter  mentioned,  the  pigs  do  not  die  rapidly,  but  linger  for  several  days 
and  eventually  die.  The  most  important  feature  of  this  trouble  to  the  swine 
raiser  is  the  necessary  prevention  and  treatment.  The  theory  that  it  is 
caused  by  the  teeth  is  surely  not  correct.  That  it  is  due  to  a  diseased  con- 
dition of  the  sow,  or  want  of  care  the  dams  receive,  I  do  not  believe  will 
prove  true.  It  seems  to  me  that  the  location  and  character  of  the  uleers, 
as  well  as  the  enzootic  nature  of  the  trouble,  points  to  infection  as  the 
cause.  I  believe  that  some  infectious  agent,  germ  or  fungus  enters  the 
mouth  of  the  pig  from  the  sow's  udder  or  some  other  source.  The  sow 
may  obtain  the  germ  from  the  soil,  manure,  or  other  litter  with  which  she 
may  come  in  contact.    While  filthy  yards  and  pens  would  seem  most  liable 
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to  contain  such  organisms,  it  is  not  unreasonable  to  suppose  that  reason- 
ably clean  quarters  may  contain  at  some  time  disease-producing  germs. 
The  udder  of  the  sow  is  more  liable  than  that  of  any  other  animal  to  come 
in  contact  with  filth,  and  may  consequently  easily  become  contaminated, 
A  foreign  authority  upon  veterinary  matters  has  described  an  enzootic 
sore  mouth  in  lambs  due  to  bacteria.  I  see  no  reason  why  pigs  may  not 
be  similarly  affected.  Actio g  upon  the  theory  that  the  disease  is  caused 
by  some  infectious  agent  which  gets  into  the  mouth,  preventive  treatment 
should  consist  of  paying  the  strictest  attention  to  cleanliness  about  pens 
and  yards,  the  early  separation  of  sows  with  diseased  pigs  from  the  rest 
and,  when  the  disease  appears,  washing  the  udder  with  some  good  anti- 
septic solution.  For  this  purpose  a  saturated  solution  of  boracic  acid  and 
water  may  be  used.  The  diseased  pigs,  if  successfully  treated,  must  be 
taken  in  hand  early.  As  soon  as  the  ulcers  appear,  by  means  of  a  small 
swab  touch  them  with  the  solution  of  tincture  of  iron,  tincture  of  iodine, 
or  a  5  per  cent  solution  of  silver  nitrate.  In  addition,  the  mouth  should 
be  washed  out  with  the  boracic  acid  solution*  This  treatment,  if  carried 
out  early,  I  believe  will  save  many  cases.  When  the  disease  is  well 
advanced  no  treatment  will  avail.  When  the  teeth  become  involved  it  is 
better  to  extract  them. 

Since  the  above  treatment  was  recommended  I  have  received  notice 
from  several  parties,  who  state  that  good  results  followed  its  application, 
and  that  they  were  able  to  save  many  pigs.  A  similar  affection  is  some- 
times observed  in  calves.  Here  treatment  should  begin  early,  and  in  the 
main  is  the  same  as  for  the  pig.  Recovery  will  depend  upon  the  location 
of  the  ulcers  and  the  time  when  treatment  begins. 


CATARRH. 


This  disease  appeared  once  in  Cass  county  during  this  period, 
when  it  assumed  the  form  of  an  enzootic,  apparently  caused  by 
some  irritant  gases  or  dust  from  low  pastures  that  had  recently 
been  flooded.  The  mucous  membrane  of  the  nostrils  were  con- 
gested, and  there  was  profuse  weeping,  also  some  swelling 
about  the  throat  and  jaws.  The  attack  lasted  about  ten  days, 
and  then  passed  off  leaving  the  animals  apparently  in  perfect 
health.  The  outbreak  extended  over  but  a  few  farms  and  did 
not  seem  to  extend  to  other  farms. 
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ENCEPHALITIS. 
{Stagger 8.) 


This  term  applies  to  any  in  flam  (nation  of  the  brain  and  its 
coverings.  But  under  this  heading  we  wish  to  call  attention  to 
the  fact  that  such  cases  occasionally  occur  and  may  be  wrongly 
diagnosed  as  rabies.  There  is  a  form  of  stomach  or  grass  stag- 
gers caused  by  eating  food  containing  deleterious  matters,  such 
as  ergot,  and  other  fungi  which  may  be  mistaken  for  rabies, 
from  the  frenzy  and  bellowing  which  are  symptoms  of  rabies. 
The  animal  often  presses  its  head  against  objects  and  some- 
times goes  into  convulsions  and  then  into  coma.  During  this 
period  two  such  outbreaks  came  to  our  notice.  One  in  Boone 
county  and  the  other  in  Dallas.  The  fatality  is  great  in  such 
outbreaks,  hence  the  necessity  of  knowing  such  symptoms  and 
regulating  the  diet  so  as  to  check  the  disease  and  prevent 
unnecessary  loss  of  property.  Dr.  Harbaugh,  of  Richmond, 
Va.,  describes  this  disease  in  the  special  report  of  "The  Bureau 
of  Animal  Industry,"  upon  diseases  of  cattle. 


HOG  CHOLERA. 


This  disease,  though  very  common,  and  the  cause  of  great 
loss  to  the  farmers  of  Iowa,  does  not  often  come  before  this 
department  because  of  the  fact  that  no  definite  or  specific  cure 
has  yet  been  discovered.  ,  The  following  practical  article  by  Dr. 
John  E.  Brown,  assistant  veterinarian,  if  carefully  studied,  may 
be  of  benefit  to  the  hog  breeders  and  feeders  of  Iowa: 


During  the  past  year  the  above  disease  has  raged  defiantly  in  all 
tions  of  the  state,  and  the  loss  occasioned  thereby  to  the  families  of  Iowa 
is  gTeatly  in  excess  of  that  produced  by  all  other  animal  diseases  combined. 
Year  after  year  apparently  the  disease  covers  a  great  area,  and  it  might 
seem  that,  nnless  some  successful  method  of  controlling  hog  cholera  and 
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swine  plague  can  be  brought  into  execution  the  swine  herds  which,  in  time 
past  have  proven  so  profitable  to  the  herdsmen  of  this  country  would, 
sooner  or  later,  become  extinct.  Two  fairly  distinct  forms  of  the i disease 
have  existed,  namely,  hog  cholera  and  swine  plague.  They  are  diseases, 
however,  with  which  this  department  has  had  little  to  do.  Owners  gen- 
erally recognize  the  disease  when  the  outbreak  comes,  and  adopt  such 
method  of  treatment  as  is  within  their  own  reach,  which  is  at  best  in  any 
ease  experimental;  and  only  in  a  few  cases  where  the  nature  of  the  disease 
was  somewhat  obscure  has  the  state  veterinary  surgeon  been  called.  So 
much  has  been  said  and  printed  concerning  the  cause,  nature,  and  external 
manifestations  of  hog  cholera  and  swine  plague  that  the  occupying  of  suf- 
ficient space  here  to  repeat  the  same  would  seem  to  be  unwarranted,  but, 
as  the  external  symptoms  are  not  always  sufficiently  well  marked  to  justify 
a  positive  diagnosis,  a  few  words  on  post-mortem  appearances  may  not  be 
out  of  place.  There  will  rarely  be  any  trouble  in  detecting  hog  cholera. 
Upon  opening  the  abdominal  cavity  one  usually  observes  a  somewhat  dark- 
ened appearance  of  certain  parts  of  the  bowels,  and  there  is  generally 
some  sign  of  inflammation  of  the  bowels  or  mesentery,  or  both.  Bed  or 
brownish  red  spots  or  splotches,  varying  in  size  from  a  pin  point  up,  will  be 
found  dotted  irregularly  over  the  large  bowel,  through  the  mesentery  or  on 
the  membrane  lining  the  abdominal  cavity.  Upon  removing  the  kidueys 
the  same  petechia  (red  spots)  may  be  noticed  dotted  over  its  surface.  These 
spots  are  usually  visible ^ through  the  enveloping  tunic  or  capsule  (a  very 
delicate  membranous  covering  of  the  kidneys)  but  if  not,  after  a  slight  cut 
into  the  body  of  the  kidney,  the  tunic  is  easily  stripped  off  and  the  spots 
brought  plainly  into  view.  These  spots  may  not  be  found  in  all  the  organs 
as  described  above  in  every  case,  but  where  found  in  any  of  them  their  sig- 
nificance is  the  same.  These  spots  are  the  result  of  the  germs  forming  in 
colonies  in  the  minute  blood  vessels.  The  spleen  will  be  found  darker  in 
color  than  it  is  in  health,  somewhat  enlarged  and  engorded  with  dark  blood. 
Often  the  surface  presents  a  some  what  mottled  appearance,  as  does  also  the 
surface  of  the  liver.  Other  abnormal  conditions  may  be  present,  but  the 
above  are  sufficient  to  determine  the  true  nature  of  the  case.  Swine  plague 
may,  under  certain  circumstances,  be  more  difficult  to  detect.  If  unassooi- 
ated  with  hog  cholera  the  red  spots  will  not  be  found  on  the  organs  in  the 
abdominal  cavity.  The  lungs  will  be  found  more  or  less  inflamed  and  pos- 
sible portions  of  them  will  be  solidified,  very  dark  red  in  color,  and  pre- 
senting much  the  same  appearance  as  they  would  from  ordinary  pneumonia. 
In  other  cases  they  are  not  so  badly  diseased,  but  show  a  mottled  or  mar- 
bled appearance  on  the  surface  of  red  and  grey.  Often  the  grey  portion 
appears  to  be  raised.  Such  cases  might  be  mistaken  for  an  ordinary  non- 
contagious pneumonia,  but  if  a  number  of  cases  present  similar  symptoms 
and  the  above  lesions  are  found  on  post-mortem,  there  will  be  little  diffi- 
culty in  arriving  at  a  true  conclusion.  Moreover  the  two  diseases  generally 
exist  in  the  same  herd  at  the  same  time,  and  very  often  the  symptoms  and 
post-mortem  lesions  of  both  are  found  in  the  same  subject.  While  much 
experimenting  has  been  done,  little  or  no  progress  has  been  achieved  in 
actually  discovering  anything  that  will  either  cure  the  disease  or  prevent 
an  outbreak  of  it;  at  least  no  successful  method  has  had  a  general  public 
demonstration.  Further  experiments  along  the  line  of  inoculation  may 
develop  a  successful  method  of  producing  immunity,  but  as  the  disease  is 
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of  a  specific  type,  and  exceedingly  virulent,  it  would  hardly  seem  that 
medicinal  agents  ean  eyer  be  brought  into  practical  use.  Much  might  \a 
done  in  the  way  of  preventing  a  spread  of  this  disease  if  proper  sanitary 
police  regulations  could  be  enforced.  Dead  animals,  if  buried,  should  U 
placed  fully  three  feet  under  ground,  otherwise  they  should  be  burned 
Dogs  should  not  be  permitted  to  run  over  the  country  and  carry  portion* 
of  carcasses  from  farm  to  farm.  Persons  should  be  very  careful  in  going 
from  a  pen  of  diseased  hogs  to  thoroughly  cleanse  and  disinfect  their  6hoas 
before  going  into  the  quarters  of  healthy  ones. 

The  same  thing  holds  good  regarding  teams,  wagons,  etc 
Keep  the  hogs  from  the  railways.  Sick  hogs  are  constantly 
being  shipped,  and  by  the  droppings  which  fall  from  the  cars 
the  disease  may  be  communicated  to  healthy  animals.  Rail- 
way companies  should  be  compelled  by  legislation  to  thoroughly 
clean  and  disinfect  all  cars  after  hogs  have  been  shipped  in 
them.  All  traffic  in  or  shipment  of  diseased  or  dead  hogs 
should  be  carefully  watched  for  by  all  authorities,  and  the 
state  law  rigidly  enforced.  County,  and  particularly  state,  fairs 
have  been  sources  of  spread  of  disease. 

It  is  definitely  known  that  hog  cholera  was  spread  from  the 
Iowa  state  fair  each  year  for  a  number  of  years  prior  to  1696. 
At  that  exhibition  methods  were  put  into  execution  by  state 
authority  that  successfully  prevented  a  further  spread  in  that 
way.  The  state  board  of  health,  recognizing  this  danger,  made 
a  ruling  to  the  effect  that  all  hogs  presented  for  exhibition  at 
the  Iowa  state  fair  shall  be  subject  to  daily  inspection  by  the 
state  veterinary  surgeon,  and  any  animal  found  sick  with  hog 
cholera  or  swine  plague  shall  be  taken  up  and  put  into  a  place 
of  quarantine.  The  efficiency  of  this  movement  became  appar- 
ent when,  on  the  third  day  of  the  fair,  the  disease  made  its 
appearance  in  one  of  the  herds  on  exhibition.  The  lot  numbered 
twenty- eight  head.  One  sow  was  found  sick  and  immediately 
taken  up  and  placed  in  quarantine.  On  Monday  a  boar  in  the 
same  lot  was  found  ailing  just  before  time  for  him  to  go  into  the 
show  ring.  Instead  of  going  into  the  show  ring  the  hog  was 
taken  to  the  quarantine  station.  On  Thursday  both  of  these 
were  dead,  and  others  were  coming  down  with  the  disease,  and 
promptly  taken  into  quarantine.  By  the  close  of  the  fair  sev- 
eral hogs  that  had  remained  healthy  up  to  that  time  had  been 
sold,  and  were  only  prevented  from  being  delivered  and  shipped 
out  by  the  attending  inspector.  The  hogs  were  kept  on  the 
grounds.  One  by  one  they  sickened  and  died  until  only  twelve 
were  left,   and  the  hog  cholera  was  prevented  from  being 
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carried  to  just  as  many  herds  as  there  were  hogs  from  this  lot 
sold,  to  say  nothing  of  the  contagion  which  the  boar  would  have 
spread  had  he  been  permitted  to  go  into  the  exhibition  ring 
with  his  competitors. 


ANTHRAX. 


Anthrax  is  a  disease  of  specific  character,  being  caused  by  the 
introduction  of  the  micro-organisms  of  the  disease  into  the 
blood  of  the  animal,  generally  through  the  mouth  with  the  food. 
The  germs  are  most  plentiful  in  low,  marshy  lands  or  gulches, 
after  water  has  been  high  or  when  it  is  low.  The  germs  of 
anthrax  are  not  easily  destroyed  and  may  live  in  the  soil  for  a 
long  time,  hence  the  carcasses  of  all  animals  dying  of  the  dis- 
ease should  be  burned.  All  domestic  animals  are  subject  to  this 
disease,  and  man  is  susceptible  by  inoculation,  the  disease  in 
man  being  known  as  "malignant  pustule."  During  the  term 
covered  by  this  report,  twenty-five  cases  have  been  seen  which 
were  confined  to  three  outbreaks  in  the  following  counties: 
Davis,  Ringgold  and  Union.  In  all  cases  the  parties  concerned 
were  strongly  advised  of  the  necessity  of  burning  the  dead  ani- 
mals, and  when  not  convenient  a  barrel  of  fresh  lime  was  spread 
over  each  carcass  before  filling  the  grave.  This  disease  when 
once  introduced  into  a  community  is  liable  to  reappear  unless 
the  greatest  of  care  is  exercised  in  disposing  of  the  dead  ani- 
mals and  cleansing  and  disinfecting  where  the  animals  have 
been.  The  excretions  from  a  diseased  animal  will  carry  the 
germs  of  the  disease.  The  only  cure  or  preventive  for  a 
herd  where  anthrax  has  gained  a  hold  is  vaccination,  which  has 
proven  a  great  blessing  to  cattle  owners  in  infected  districts. 
The  cost  of  vaccination  is  reasonable  when  considered  with 
what  it  may  save  to  the  owner  of  a  herd  of  cattle  that  has  been 
exposed  to  the  disease. 
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FOOT  ROT. 

(Non-contagious. ) 


Foot  rot  (non-contagious)  in  sheep  was  found  to  exist  in  one 
flock  of  200  sheep,  in  Adair  county,  and  responded  to  treatment 
prescribed  by  Dr.  S.  H.  Kingery,  assistant  state  veterinarian,  of 
Creston.  In  this  instance  the  sheep  were  in  the  habit  of  stand- 
ing in  mud  at  the  watering- troughs,  and  also  passed  through 
the  remains  of  an  old  stack  of  straw  which  was  well  rotted,  and 
on  account  of  rain  quite  wet.  Sheep  should  bo  on  high,  dry 
land  where  they  are  free  from  all  such  mud  and  filth. 

This  flock  was  treated  by  walking  them  first,  through  a  nar- 
row trough  sixteen  feet  long  filled  with  water  to  wash  the  feet 
clean,  and  then  directly  through  a  similar  trough  of  medicated 
solution.  The  worst  cases  were  trimmed  carefully  with  a  knife, 
and  bandaged  after  padding  with  medicated  cotton.  One  treat- 
ment was  sufficient  in  most  cases.  The  results  were  very  gratify- 
ing to  the  owner,  as  the  flock  was-quite  run  down  from  being  lame, 
many  of  them  being  too  lame  to  graze.  Old  rotting  stacks  and 
manure  piles  are  very  injurious  to  sheep  and  an  ideal  medium 
for  contagion  and  infection. 


SCAB  IN  SHEEP. 


Scab  is  due  to  a  parasite  (Peoroptes  communis),  which  can 
sometimes  be  seen  with  the  naked  eye.  Dipping  is  the  best 
method  of  treatment  and  is  successful  when  thoroughly  carried 
out.  In  this  state  outbreaks  of  scab  are  scarce  and  generally 
exist  in  flock  shipped  in  from  Montana  or  Mexico.  During  this 
period  three  flocks  have  been  affected  in  Van  Buren  county, 
which  were  imported.  The  restrictions  on  shipping  are  not 
fully  observed,  and  the  dipping  resorted  to  once  is  not  a  sure 
cure.     All  sheep  coming  into  the  state  should  be  carefully 
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dipped  twice,  about  eight  days  apart,  and  held  in  pens  for  the 
purpose  three  weeks  before  being  allowed  to  mingle  with  other 
flocks  on  sheep  farms. 

Those  wishing  to  gain  valuable  knowledge  of  diseases  of 
sheep  in  Iowa  can  do  so  by  reading  the  portion  of  bulletin  No. 
35  from  the  experiment  station  at  Ames,  in  which  Dr.  W.  B. 
Niles  gives  the  reader  the  benefits  of  his  years  of  special  study 
of  diseases  of  sheep. 


STRONGULUS  FILARIA. 


One  form  of  lung  worm  in  sheep  is  due  to  the  presence  of 
the  thread  lung  worm  (strongulus  filaria).  This  condition  was 
reported  by  Dr.  Brown  as  found  in  Warren  county. 


INSPECTION  OP  HOGS. 


The  following  article  which  appeared  in  the  edition  of  Wal- 
laces' Farmer  and  Dairyman,  written  by  John  E.  Brown,  assist- 
ant state  veterinarian,  is  of  interest  in  connection  with  the 
subject  of  hog  cholera  and  of  swine  herds: 

While  on  duty  as  veterinary  inspector  of  swine  at  the  Iowa  state  fair 
last  fall,  my  observations  led  me  to  believe  that  many  of  the  exhibitors  in 
the  swine  department  were  wantonly  ignorant  of  the  great  danger  of 
cholera  infection  to  which  they  subjected  their  hogs  by  shipping  them  in 
stock  cars  not  properly  cleaned  and  disinfected.  * 

It  is  unnatural  that  men  should  take  such  hazardous  chances  with  their 
hogs  if  they  fully  comprehended  the  danger,  and  realized  that  it  might  be 
averted  by  the  judicious  application  of  a  little  muscular  exertion,  and  the 
expenditure  of  a  few  cents  in  disinfection.  It  is  true  there  are  a  few  men 
who  attempt  to  put  up  an  argument  to  the  effect  that  hog  cholera  and 
swine  plague  are  not  contagious  (germ)  diseases;  and  that,  therefore,  dis- 
infectants are  of  no  use.  Since  it  is  known  that  the  blood  taken  from  a 
hog  that  is  sick  with  cholera  or  swine  plague,  and  io  jected  into  the  system 
of  healthy  hogs,  regularly  sets  up  the  disease  in  the  hogs  so  treated,  it 
would  seem  that  the  proof  of  its  infectious  nature  would  be  satisfactory  to 
any  fair  minded  person. 
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It  is  known  that  the  germs  will  live  and  retain  their  virulence  for 
months  in  the  litter,  dirt,  or  even  dry  dost,  then  gain  admission  into  the 
animal  system,  and  at  once  set  up  the  original  disease.  Darin*  these  years 
when  hog  cholera  prevails  to  such  an  alarming  extent,  thousands  of  hogs 
are  rushed  off  to  market  at  the  very  first  appearance  of  symptoms  of  dis- 
ease in  the  herds. 

Thus  it  is  that  hundreds  of  hogs  sick  with  cholera  are  transported  in 
stock  cars  over  the  railroads  of  Iowa,  and  the  germs  of  disease  left  in  the 
cars.     Such  cars  then  spread  the  contagion  far  and  wide. 

Granting  then,  that  cholera  is  a  contagious  and  infectious  disease,  and 
that  the  germ  may  live  and  retain  its  virulence  in  dust  or  dirt  until  taken 
up  by  other  hogs,  is  it  not  at  once  apparent  that  eternal  vigilance  should 
be  exerted  to  render  all  cars  in  which  hogs  are  to  be  shipped  to  be  perfectly 
free  from  contagion?  Any  stock  car  may  be  made  free  from  this  danger 
by  proper  cleaning  and  disinfection. 

First. — Clean  out  all  dirt  and  litter,  sweep  down  the  dust  from  the  sides 
of  the  car  and  from  the  floor.  Do  not  leave  this  litter  where  the  hogs  can 
get  to  it  before  loading,  or  where  other  hogs  can  get  to  it.  Pour  coal  oC 
over  it  and  burn  it.  The  car  having  thus  been  made  as  clean  as  possible, 
is  now  ready  to  be  disinfected.  For  this  purpose  there  is  probably  nothing 
more  effectual,  conveniently  applied,  and  economical,  than  the  cheap, 
brown,  crude  carbolic  acid.  Its  partial  insolubility  in  water,  especiallj 
eold  water,  is  the  only  objection— offering  some  difficulty  of  application 
evenly  of  a  desired  strength.  The  solution  should  be  used  in  about  the 
proportion  of  one-half  pint  of  the  crude  acid  to  two  gallons  of  water.  If 
it  is  mixed  in  cold  water  it  will  require  constant  stirring  to  keep  thor- 
oughly mixed,  and  can  only  be  evenly  and  effectually  applied  with  brooms, 
scrubbing  thoroughly  into  all  cracks  and  crevices  of  the  floor  and  sides  of 
the  car.  If  hot  water  is  used  to  mix  the  acid  with,  it  may  then  be  applied 
with  the  ordinary  sprinkling  pot,  care  being  taken  all  the  while  that  the 
acid  does  not  separate  from  the  water  while  in  the  sprinkler  and  thereby 
the  effect  of  it  be  lost.  Even  where  thus  applied  it  should  be  well  brushed 
into  all  cracks  with  a  broom.  After  the  floor  and  sides  of  the  car  are  thus 
treated,  it  may  reasonably  be  considered  free  from  contagion.  If  the  pur- 
ified carbolic  acid  is  used,  it  should  be  mixed  as  strong  as  one  pint  of  acid 
to  three  gallons  of  water.  Do  not  trust  to  covering  the  floor  with  lime  or 
sand,  or  a  mixture  of  the  two.  John  E.  Brown,  V.  S., 

Assistant  State  Veterinary  Surgeon  of  Iowa. 


INFECTIOUS  PNEUMONIA. 


This  disease  appeared  at  one  time  in  Boone  county,  affecting 
calves,  and  once  in  Woodbury  county,  affecting  horses,  during 
this  period.  All  animals  affected  with  pneumonia  should  be 
isolated  as  a  safeguard,  not  knowing  w aether  or  not  it  may  be 
infectious. 
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The  following  able  article  was  written  by  Dr.  W.  B.  Niles, 
assistant  state  veterinarian,  and  we  trust  it  will  prove  interest" 
ing  and  beneficial  to  all  who  read  it: 

While  this  disease  is  not  so  frequently  observed  in  this  state  as  in 
some  others,  the  subject  is  of  sufficient  importance  to  warrant  a  brief  dis- 
cussion of  the  subject  in  this  report. 

For  a  number  of  years  it  has  been  recognized  that  pneumonia  occurs 
as  an  enzootic  among  horses  kept  under  certain  conditions,  and  since  the 
discovery  of  Shutz,  that  a  small  ovoid  bacterium  is  the  cause  of  these  out- 
breaks the  infectious  nature  of  at  least  one  form  of  pneumonia  has  been 
proven. 

The  baeterium  of  Shutz  is  present  in  large  numbers  in  the  pleural 
exudate,  inflamed  lung  tissue,  the  nasal  discharges,  and  in,  to  a  certain 
extent,  the  expired  air.  As  yet  nothing  definite  is  known  of  the  length  of 
time  this  organism  may  retain  its  vitality  outside  of  the  animal  body.  In 
the  diseased  lung  tissue  it  is  supposed  that  in  some  cases  it  remains  virulent 
for  several  weeks.  The  inoculation  of  small  animals  with  this  germ  pro- 
duces fatal  results,  and  the  introduction  of  a  culture  of  the  organism  into 
the  lung  tissue  of  a  healthy  horse  is  followed  by  all  the  symptoms  of  con- 
tagious pneumonia. 

This  form  of  pneumonia  is  most  frequently  seen  in  crowded  stables, 
sale  stables,  and  other  places  where  a  number  of  animals  are  kept.  It  is 
more  frequent  in  the  city  than  the  country,  and  frequently  attacks  young, 
-vigorous  animals.  I  have  personal  knowledge  of  its  frequent  occurrence 
in  the  sale  stables  in  the  south,  where  it  causes  much  loss  among  horses 
brought  in  from  other  states 

It  is  supposed  that  in  badly  ventilated  stables  the  infectious  agent 
may  retain  its  vitality  for  a  long  time,  and  that  the  sick  animal  may  con- 
tinue, for  some  time  after  apparent  recovery,  to  be  a  source  of  infection. 
The  respiratory  apparatus  offers  the  principal  means  for  the  entrance  of 
the  organism  into  the  system.  While  the  inspired  air  is  the  usual  medium 
for  conveying  the  virus  into  the  system,  it  may  no  doubt  in  some  cases 
enter  through  the  digestive  tract.  The  period  of  incubation  is  somewhat 
variable,  but  the  first  symptoms  are  supposed  to  be  manifested  about 
fifteen  days  after  exposure. 

Dr.  W.  L.  Williams,  in  an  article  on  this  subject,  in  Vol.  16,  of  the 
American  Veterinary  Review,  states  that  he  had  seen  the  disease  appear  as 
early  as  the  ninth,  and  as  late  as  the  twentieth,  day  after  exposure.  The 
symptoms  of  this  form  of  pneumonia  do  not  differ  materially  from  those 
shown  with  pneumonia  due  to  other  causes.  It  frequently  begins  with  a 
chill,  followed  by  a  fever,  the  temperature  reaching  a  high  point.  As  the 
disease  progresses  the  pulse  becomes  weak  and  the  appetite  almost,  if  not 
entirely,  lost.  In  a  majority  of  cases  the  inflammation  extends  to*the  pleura 
when  symptoms  of  pleurisy  will  be  added  to  those  !of  pneumonia.  The 
friction  sound  at  first  plainly  heard  gives  way  as  the  exudate  accumulates 
to  labored  breathing,  which  throughout  the  disease  is  of  the  abdominal 
type. 

In  many  cases  a  rusty  colored  discharge  issues  from  the  nostrils.  In 
the  paper  referred  to,  Dr.  Williams  describes  the  appearance  soon  after 
beginning  of  the  fever  of  a  characteristic  ictorous  hue  of  the  eye.    This 
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symptom  I  have  not  noted  aa  marked  in  the  cases  I  have  seen.  Early 
symptoms  of  nervous  depression  appear,  the  patient  becoming  much  pros- 
trated within  a  short  time  after  the  beginning  of  the  attack.  In  this 
respect  the  disease  differs  considerably  from  the  common  cases  of  pneu- 
monia. The  course  of  the  disease  varies.  In  some  instances  it  runs  a  reg- 
ular course  tending  to  recovery  in  from  two  to  three  weeks.  In  others  it 
is  more  severe,  and  terminates  fatally  in  from  five  to  fifteen  days. 

In  some  cases  coming  under  my  observation,  I  have  observed  the  affec- 
tion to  run  a  progressive  course.  A  small  part  of  only  one  lung  at  first 
being  involved,  the  inflammatory  process  gradually  extends,  eventually 
involving  the  entire  lung  and  pleura,  leading  to  gangrene  and  death,  la 
some  cases  both  lungs  participate  and  become  sufficiently  involved  to  cause 
death. 

The  prognosis  depends  largely  upon  the  surroundings  and  complications 
that  occur.  In  crowded  stables  and  where  from  other  causes  the  sanitary 
conditions  are  at  fault,  and  when  occurring  in  animals  recently  brought  from 
another  climate  the  disease  is  very  apt  to  progress  to  a  fatal  termination. 
Complete  loss  of  appetite  with  great  prostration  presages  death.  A  rusty 
colored  discharge  from  the  nose,  if  very  marked,  is  a  bad  symptom,  and  if 
followed  later  by  a  very  odorous  one,  death  usually  results  The  loss 
varies  much  in  different  outbreaks.  In  some  stables  but  few  animals  are 
involved  and  the  death  rate  runs  high.  A  post  mortem  examination 
reveals  usually  very  extensive  lesions.  The  thoracic  cavity  contains  a 
large  amount  of  purulent  exudate  containing  clotted  fibrin;  the  lungs  show 
more  or  less  extensive  pneumonia  with  gangrene  of  some  parts,  and  col- 
lapse of  others.  Pericarditis  and  endocarditis  may  also  be  present.  The 
treatment  is  uncertain.  I  believe  that  recovery  depends  more  upon  ths 
care  received  and  the  mildness  of  the  attack  than  upon  the  administration 
of  drugs. 

The  sanitary  conditions  surrounding  the  patient  should  be  the  best 
possible  under  the  circumstances.  The  stall  should  be  comfortable  and 
well  ventilated,  and  the  food  both  nutritious  and  laxative,  consisting  of 
mashes,  roots  or  green  food.  Except  in  case  the  temperature  reaches  a 
high  point,  the  use  of  antipyretics,  quinine,  etc.,  do  little  good.  I  have 
never  observed  that  the  lowering  of  the  temperature  by  the  use  of  any  of 
the  above  preparations  arrested  in  the  least  the  progress  of  the  disease. 

The  usual  treatment  for  pneumonia  can  be  in  the  main  carried  out  here. 
Hot  fomentations  or  poultices  to  the  sides  no  doubt  in  some  cases  assist  in 
recovery.  The  use  of  cardiac  stimulants  must  be  resorted  to  ea.*ly. 
Digitalis  has  been  much  used,  and  caffeine  may  be  given  hypodermically  to 
overcome  the  nervous  depression.  The  patient  must  be  carefully  watched 
and  complications  combatted  as  they  arise.  All  patients  should  be  under 
the  care  of  a  skilled  veterinarian. 

Prophylaxis  is  of  great  importance.  When  a  diagnosis  of  contagions 
pneumonia  is  made  the  sick  animal  should  be  isolated  and  the  building 
disinfected.  A  complete  disinfection  of  the  building  together  with  the 
removal  of  all  sick  and  suspected  animals  should  lessen  the  number  of 
cases. 

Epizootics  of  infectious  pneumonia  in  cattle  have  been  studied  by  a  few 
observers,  and  Dr  T  Smith,  in  the  twelfth  and  thirteenth  annual  reports 
of  the  Bureau  of  Animal  Industry,  refers  to  this  disease  on  account  of  its 
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resemblance  to  contagious  plenro  pneumonia,  or  what  has  been  called  the 
lung1  plague,  a  disease  which  does  not  now  exist  in  this  country.  In  one 
outbreak,  called  by  the  observer  septic-pleuro  pneumonia  of  calves,  the 
disease  was  fatal  in  from  fifteen  to  twenty  hours,  and  only  a  few  recoveries 
occurred.  A  study  of  the  diseased  organs,  lungs,  pleura,  etc. ,  revealed  the 
presence  of  small  ovoid  bacteria.  The  inoculation  of  healthy  calves  with 
cultures  of  this  germ  produced  death  with  lesions  of  pneumonia.  A 
somewhat  similar  outbreak  among  calves  in  Jutland  was  studied  by  Dr.  O* 
Jensen.  In  a  herd  of  two  hundred  animals,  sixteen  died  in  from  twelve  to 
twenty-four  hours  after  first  symptoms  were  shown.  Lesions  of  pleuritis 
pericarditis  and  gastro  enteritis  were  found.  Bacteria  were  also  associated 
with  this  outbreak.  The  writer  has  not  personally  studied  an  outbreak 
such  as  described  above  but  has  had  two  or  three  herds  reported  with  a 
history  of  contagious  pneumonia.  In  some  of  these  herds  a  number  of  the 
cattle  were  attacked  and  the  principal  lesions  described  was  that  of 
extensive  pneumonia.  In  the  lung  tissue  sent  me  from  oie  of  these  out- 
breaks, I  was  able,  to  find  an  organism  resembling  that  described  by  Shutz 
in  connection  with  contagious  pneumonia  of  the  horse.  Lesions  of  the 
hardened  lung  tissue,  when  stained  with  metheline  blue,  revealed  several 
ovoid  bacteria  scattered  throughout  the  field.  From  the  history  of  the 
outbreak  and  the  appearance  of  the  lung  tissue,  it  would  seem  that  this 
jrerm  may  have  been  the  causative  agent  in  the  production  of  the  disease. 

In  the  two  herds  reported  the  disease  ran  rather  a  lingering  course  in 
the  herd.  It  extended  over  a  period  of  several  weeks,  ending  fatally  in 
moat  cases.  A.s  a  result  of  what  I  have  learned  from  various  sources 
concerning  pneumonia  of  calves,  I  am  lead  to  believe  that  a  fatal  form  of 
what  should  be  denominated  infectious  pneumonia  of  calves,  occasionally 
occurs  in  this  state. 

Recognizing  infection  as  the  existing  cause,  our  efforts  should  be  directed 
towards  preventing  a  spread  of  disease  in  the  herd.  The  sick  animals 
should  be  isolated  and  the  premises  disinfected,  or  preferably  those 
unaffected  may  be  placed  in  new  quarters.  The  sanitary  conditions  should 
be  looked  into  and  made  the  best  possible.  Pure  and -nutritious  food  will 
aid  the  sick  in  recovery.  The  medicinal  treatment  is  the  same  as  for 
common  pneumonia. 


PREVENTION  OP  TUBERCULOSIS. 


Since  there  is  no  disease  of  domestic  animals  to-day  which 
has  such  direct  bearing  upon  human  life  as  tuberculosis,  it 
consequently  should  receive  our  most  serious  attention;  yet  as 
the  cattle  breeders  and  dairymen  seem  to  impugn  the  motives  of 
the  veterinarian  who  writes  upon  the  subject  and  charges  him 
with  executing  a  scheme  to  test  cattle  far  pecuniary  purposes, 
the  writer  has  said  but  little,  in  this  report,  of  what  might  be 
referred  to  at  great  length  of  this  the  worst  of  all  diseases. 
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The  following  article  by  Dr.  J.  M.  Emmert,  president  of  the 
State  Board  of  Health,  who  cannot  have  other  than  a  motive  to 
sustain  the  best  interests  of  the  people,  and  preserve  the  health 
of  those  who  use  milk,  the  children  and  the  invalid,  who  sustain 
life,  almost,  by  the  use  of  milk. 

Every  cattle  breeder  and  dairyman  should  read  this  article 
carefully,  and  when  having  finished  let  him  decide  if  he  will  be 
a  party  to  such  daily  destruction  of  human  life.  When  will 
you,  my  reader  dairyman,  be  willing  to  test  your  cows  in  order 
to  be  sure  that  you  are  not  selling  milk  carrying  tubercle  bacilli, 
which  will  be  the  means  of  destroying  the  lives  you  seek  to 
nourish,  and  you,  my  reader  cattle  breeder,  when  will  you  test 
all  your  bulls  and  heifers  in  order  to  be  sure  that  the  ambitious 
farmer  who  pays  you  from  a  hundred  to  a  thousand  dollars  per 
head  for  thoroughbreds  to  improve  his  herd,  is  not  being 
poisoned  by  this  disease?  It  is  time  one  and  all  should  unite 
the  world  over  in  a  combined  warfare  on  this  universal  plague 
— tuberculosis.  The  Jews,  as  a  people,  are  almost  entirely  free 
from  tuberculosis,  and  the  solution  to  any  observer  should  be 
easy.  For  centuries  the  Jews  have  maintained  a  rigid  meat 
inspection,  and  have  also  made  it  a  fixed  custom  to  sterilize  milk 
before  using,  by  boiling.  Put  the  customs  of  these  people 
together  with  the  fact  above  stated — that  they  are  almost 
entirely  free  from  ccnsumption  (tuberculosis),  and  may  we  not 
learn  a  valuable  lesson?  Look  at  the  Swedish  movement;  on 
this,  the  twenty -fifth  anniversary  of  their  ruler,  assuming  that 
the  most  important  matter  for  their  consideration  as  a  nation 
who  are  dying  the  world  over  with  tuberculosis,  is  the  eradica- 
tion from  their  herds  of  tuberculosis,  they  have  contributed 
throughout  Sweden,  and  even  in  this  country,  to  a  fund  for  the 
stamping  out  of  this  disease  in  their  cattle  herds,  which  are 
more  susceptible  than  ours  on  account  of  being  more  closely 
housed  most  of  the  year.  Shall  we  not  see  the  interests  of  the 
public  health  as  readily  as  other  nations  and  states  of  our  great 
union  ?  Hopin  g  the  T  wenty-  seventh  General  Assembly  will  see 
the  necessity  of  enacting  laws  for  the  clearing  of  our  dairy  and 
breeding  herds  of  this  disease  and  stopping  of  all  dairy  and 
breeding  cattle  coming  into  our  state  until  tested  and  accom- 
panied by  certificate  of  test,  I  leave  the  matter  by  calling  your 
attention  to  the  paper  written  by  Dr.  Emmert,  wnich  is  full  of 
information  and  should  benefit  all  who  read  it: 
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Can  tuberculosis  be  prevented?  is  one  of  the  most  important  questions 
of  the  day.  Sanitarians,  physicians  are  not  alone  interested  in  this  ques- 
tion, but  it  is  of  vital  interest  to  every  father  and  mother,  brother  and 
sister.  When  we  remember  that  the  "  Great  White  Plague  "  is  the  cause 
of  every  seventh  death;  that  in  the  state  of  Iowa  nine  persons  die  of  tuber- 
culosis every  day,  3,000  every  year;  that  the  United  States  contribute  ev»ery 
year  150,000,  and  the  world  5,000,000,  I  say,  when  these  facts  confront  us, 
it  is  no  wonder  that  the  people  are  asking,  what  can  be  done  to  prevent 
this  disease?  All  infectious  and  contagious  diseases  are  preventable  to  a 
certain  extent,  and  among  the  list  there  is  none  that  has  received  so  much 
patient  scientific  study  and  investigation  as  that  of  tuberculosis,  and  to-day 
there  is  no  disease  in  the  infectious  and  contagious  list  that  we  so 
thoroughly  understand  the  natural  history  of  the  germ  causing  the 
disease,  its  modes  of  growth,  products  of  growth,  its  climatic  distribution, 
and  modes  of  infection.  Notwithstanding  the  accumulated  knowledge 
upon  the  subject  and  our  thorough  understanding  of  the  disease,  we  have 
made  but  little  advance  toward  preventing  or  stamping  out  the  disease. 
Our  boasted  knowledge  of  the  cause  of  the  disease  is  but  of  little  use  to 
humanity  if  we  do  not  use  it  in  applying  preventive  measures.  The  dis- 
ease can  be  prevented  to  such  an  extent  that  many  lives  may  be  saved  by 
obeying  certain  hygienic  and  sanitaiy  laws,  thereby  rendering  persons 
less  susceptible  to  the  disease  and  removing  the  cause,  which  consists  in 
destroying  the  pathogenic  germs.  Hereditary  transmission  is  now  looked 
upon  as  very  doubtful,  if  not  impossible.  But  there  is  inherited  a  condition 
that  predisposes  the  person  to  the  disease,  a  condition  that  makes  the 
system  a  suitable  culture  by  inviting  the  disease  and  making  it  dangerous 
for  the  person  to  breathe  air  but  slightly  contaminated  with  the  poison, 
and  for  even  a  few  minutes.  This  class  of  persons  can  do  much  in 
avoiding  the  disease  and  live  long  and  healthy  lives  by  giving  special  atten- 
tion to  personal  hygiene.  The  most  important  factor  in  preventing  the  dis- 
ease in  predisposed  persons  is  that  of  fresh  air  and  sunlight.  God  has  given 
man  no  better  disinfectant  and  disease  distroyer  than  these  two  elements. 
The  person  should  live  in  fresh  air  and  sunshine  as  much  as  possible.  Dr. 
Thuadu,  of  Baltimore,  in  a  paper  before  the  American  Climatical  associa- 
tion, very  truthfully  says:  "  All  means  which  tend  to  increase  the  vitality 
of  the  body's  cells,  have  been  found  to  be  precisely  those  whieh  are  most 
effectual  in  combating  tuberculosis;  one  by  one,  specific  methods  of  treat- 
ment which  for  a  season  enjoyed  popularity,  have  fallen  into  disuse,  and 
hygienic,  climatic,  and  feeding  —  in  other  words  a  favorable  environment, 
have  alone  given  results  which  have  stood  the  test  of  time.  The  home 
should  be  high  and  dry.  No  damp  cellars,  no  leaky  sewer  pipes  or  cess 
pools,  or  manure  piles  should  be  tolerated;  the  sleeping  room  should  be 
well  ventilated  and  living  rooms  the  same.  All  indulgence  in  alcoholic 
liquors,  tobacco,  over-eating,  worry,  anxiety,  and  mental  strain  should  be 
avoided.  All  these  lower  the  vitality,  and  consequently  the  personal 
existence. 

The  methods  of  infection  are  almost  entirely  confined  to  two  sources: 
from  tuberculous  animals  to  man,  and  from  one  human  being  to  another. 
There  are  two  principal  channels  by  which  the  germs  get  into  the  system 
— the  lungs  and  the  stomach.  Although  direct  inoculation  by  way  of  denuded 
surfaces  may  and  often  does  take  place,  as  in  operation  and  post-mortem 
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wounds,  it  has  been  abundantly  proven  that  eating  uncooked  or  partially 
cooked  tuberculous  meat,  and  drinking  milk  containing  the  tuberculous 
bacilli,  will  produce  tuberculosis  in  the  human  being.  To  avoid  the 
danger  of  infection  from  meat  and  milk,  there  should  be  a  most  rigid 
system  of  inspection  of  all  cattle  for  food  and  milk  supply  in  each  county. 
This  should  apply  not  only  to  the  larger  towns  and  cities,  but  to  the  Til- 
lages as  well,  with  supervision  over  all  farm  stock.  Literature  should  be 
distributed  among  the  dairymen  and  farmers,  instructing  them  how  to 
feed  and  house  and  care  for  their  cattle  to  prevent  tuberculosis;  they  should 
also  be  instructed  how  to  use  the  tuberculin  test  and  how  to  treat  all 
suspected  animals.  In  by  far  the  largest  number  of  cases,  tuberculosis hai 
been  caused  by  the  disease  in  some  other  human  being.  If  wa  ever  suc- 
ceed in  preventing  tuberculosis,  it  will  have  to  be  along  the  line  of  per- 
sonal and  legal  control  of  those  already  infected.  This  may  not  neces- 
sarily mean  strict  quarantine,  but  it  does  mean  an  abridgment  of  personal 
liberties,  a  medical  or  legal  supervision  of  action,  with  entire  control  of 
all  excretion  from  lungs  and  bowels.  Every  case  of  pulmonary  tubercu- 
losis is  a  walking  culture  bed,  sowing  seed  broadcast.  He  is  a  wholesale 
dealer  in  his  particular  line  of  living  germs;  he  is  a  living  example  of  the 
parable  of  the  sower:  "A  sower  went  forth  to  sow  his  seed,  and  as  he 
sowed,  some  fell  by  the  wayside,  and  others  fell  under  the  ground,  and  it 
sprang  forth  and  bore  fruit  a  hundred  fold."  Unfortunately  for  the 
human  family,  many  fall  on  good  ground,  and  keep  up  the  fearful  mortal- 
ity stated  in  the  beginning  of  this  paper.  There  is  no  longer  any  doubt  ai 
to  the  correctness  of  Koch's  theory.  The  germ  has  been  isolated  and 
injected  into  animals,  producing  the  disease,  demonstrating  that  the 
bacillus  is  the  cause  of  the  disease.  But  of  as  much  if  not  more 
interest  to  us  is  the  fact  that  the  sputa  of  a  pulmonary  tuberculous  patient 
is  loaded  with  these  germs,  and  that  this  sputa  fed  to  animals,  or  injected 
into  them,  will  produce  the  disease.  It  has  also  been  proven  by  scientific 
investigation  and  demonstrated  that  these  germs  will  maintain  their  vital- 
ity for  months  in  a  dry  state,  floating  in  the  air,  to  be  carried  into  the 
lungs  of  the  unsuspected  victim.  Some  authors  go  so  far  as  to  say  that  90 
per  cent  of  casesjare  produced  by  inhaled  germs,  thrown  off  in  the  sputa 
of  an  infected  person.  If  these  statements  are  true,  and  I  believe  they 
are,  how  necessary  it  is  to  prevent  the  spitting  by  tuberculous  persons 
upon  the  streets,  in  stores,  hotels,  depots,  railway  cars,  in  fact,  anywhere 
and  everywhere  except  a  receiving  vessel  containing  a  strong  antiseptic, 
or  in  cloths  or  other  material  that  can  be  burned  at  once.  The  promis- 
cuous spitting  of  tuberculous  matter  is  not  only  spreading  the  disease 
throughout  the  inhabited  globe,  but  is  making  a  pest-house  out  of  some  of 
the  most  healthy  parts  of  the  country,  but  unfortunately  used  for  health 
resorts  for  these  patients.  The  Denver  Medical  Times  says:  "It  was  some 
time  s  go  intimated  in  an  eastern  paper  that  the  streets  and  walks  of  Denver 
were  covered  with  the  sputa  of  consumptives.  The  statement  was  not  far 
from  the  truth.  Unless  very  rigid  measures  for  the  prevention  of  eon- 
sumption  in  Colorado  are  adopted  and  put  into  force,  Colorado  will  become 
a  pest  hole." 

The  Pacific  Medical  Journal,  recognizing  the  danger,  insists  upon  strin. 
gent  measures  being  adopted  to  stop  expectoration  upon  and  about  public 
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places.  The  inhabitants  of  Los  Angeles  have  become  aroused  to  the  dan- 
ger of  indiscriminate  mingling  of  consumptives  with  healthy  persons,  and 
the  board  of  health  of  that  city  has  passed  an  ordinance  against  expecto- 
rating upon  the  streets  and  in  public  places.  San  Francisco  has  passed  the 
same  kind  of  an  ordinance  which,  so  far,  has  been  impracticable.  While 
the  people  are  not  ready  to  indorse  and  give  their  moral  enforcement  to 
the  important  street  quarantine  law,  a  law  can  be  drawn  so  as  to  have  the 
endorsement  of  the  best  people  in  every  community.  Such  a  law  should 
require  placarding  the  premises  to  warn  the  predisposed  from  entering,  to 
require  the  sputa  to  be  received  in  cloths  and  upon  paper  and  immediately 
burned.  The  first  law  of  nature,  self-preservation,  would  demand  at  least 
this  much.  The  patient  should  not  be  allowed  to  attend  large  gatherings, 
especially  in  large  rooms  containing  children.  They  should  be  allowed  to 
travel  the  streets,  walks  and  road- ways  only  when  they  carry  receiving 
vessels  for  the  sputa,  and  a  fine  should  be  attached  for  expectorating, 
except  in  this  vessel,  while  absent  from  the  house.  The  eminent  sanita- 
rian, Henry  B.  Baker,  secretary  of  the  Michigan  state  board  of  health, 
advises  small  pieces  of  cloth,  each  large  enough  to  receive  one  sputum,  and 
parafined  paper  envelopes  or  wrappers  in  which  the  cloth  as  soon  as  once 
used  may  be  put  and  securely  enclosed,  and  with  its  envelope  burned  at 
the  first  opportunity.  Dr.  George  Casmet  of  the  Berlin  hygienic  institute, 
with  the  dust  from  the  walls  of  rooms  inhabited  by  tuberculous  persons, 
and  not  contaminated  directly  with  the  sputum,  has,  upon  the  same  being 
mixed  with  sterilized  bouillon,  and  then  injected  into  the  peritoneal  cavity 
of  guinea  pigs,  produced  tuberculosis.  Twenty-one  hospital  wards  were 
examined  in  the  same  way,  and  the  dust  from  fifteen  of  them  produced 
tuberculosis.  This  admonishes  us  that  thorough  disinfection  in  all  build- 
ings, rooms  and  wards  where  persons  have  died  of  tuberculosis  should  be 
had,  and  that  all  sick  rooms  should  be  ventilated  as  thoroughly  and  as 
often  as  possible,  as  well  as  occasionally  washing  down  of  the  walls  with 
a  disinfectant,  and  then  whitewashed,  which  also  should  contain  some  dis- 
infectant not  injurious  when  inhaled. 

There  is  another  sower  that  has  attracted  some  attention  and  will 
more  in  the  future;  that  is  the  railway  coach,  and  especially  the  elegant 
Pullman  cars;  they  are  veritable  "  whited  sepulchers"  which  indeed  appear 
beautiful  outwardly,  but  within  are  full  of  dead  men's  bones,  and  of  all 
uncleanness.  With  all  its  magnificent  settings,  rich  tapestries,  and  beauti- 
ful velvet  curtains,  it  is  a  modern  death-trap  of  the  worst  kind.  Think  of 
being  closed  up  in  a  room  forty  feet  long,  and  ten  feet  wide  containing 
probably  forty  persons,  among  them  two  or  three  consumptives,  without 
any  ventilation,  except  when  the  doors  are  opened  and  then  only  for  a 
moment;  filled  with  hangings  and  velvet  covered  seats,  that  had  accommo- 
dated probably  a  hundred  tuberculous  and  other  diseased  persons,  with 
only  an  occasional  dusting  which  only  brought  out  the  germs  that  had 
hidden  in  the  dead  reeesses  of  the  velvet  folds,  ashamed  to  look  a  poor 
mortal  in  the  eye  becau  se  he  had  no  chance  for  his  life.  But  this  will  be 
corrected  in  the  future.  The  votaries  of  sanitary  science,  and  those  who 
love  their  fellow-men,  like  Abou  Ben  Adam,  will  rise  up  and  demand  that 
a  sanitary  car  be  built  that  will  reduce  the  dangers  of  disease  to  a  mini- 
mum. The  law  should  demand  that  every  trunk-line  running  through 
trains  should  carry  a  hospital  car,  not  only  for  the  protection  of  the  well, 
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but  for  the  comfort  of  the  sick.  The  closets  upon  the  cars  should  be  so 
arranged  that  the.  dejecta  could  be  received  into  a  strong  disinfectant 
before  being  thrown  to  the  ground.  It  has  been  proven  that  these  dejecta, 
both  urine  and  fecal  matter,  contain  millions  of  germs,  and  these  germs 
are  now  being  dropped  all  over  this  country,  to  be  dried  and  scattered  to 
the  four  winds  of  Heaven.  I  have  in  a  very  brief  and  disconnected  manner 
pointed  out  a  few  of  the  important  measures  for  arresting  tuberculosis, 
and  firmly  believe  that  if  they,  as  well  as  others,  could  be  enacted  into  laws, 
the  mortality  from  tuberculosis  in  the  future  would  decline  in  a  direct 
ratio  to  the  enforcement  of  said  laws. 


THE  LAWS  CONCERNING  THE  VETERINARY 

DISEASES. 


CHAPTER  14. 


OF   8TATJC  VETERINARY  SURGEON. 


Section  2520.  Appointment  —qualification.  The  state  veterinary  surgeon 
shall  be  appointed  by  the  governor,  subject  to  removal  by  him  for  cause, 
who  shall  hold  office  for  three  years.  He  shall  be  a  graduate  of  some  reg- 
ularly established  veterinary  college,  skilled  in  that  science,  and  shall  be 
by  virtue  of  his  office  a  member  of  the  state  board  of  health.  (20  G.  A.,  eh. 
189,  |  1.) 

Sec.  2530.  Power*— regulations.  He  shall  have  supervision  of  all  con- 
tagious and  infectious  diseases  among  domestic  animals  in,  or  being  amen 
or  transported  through  the  state,  and  is  empowered  to  establish  quarantine 
against  animals  thus  diseased,  or  that  have  been  exposed  to  others  thus 
diseased,  whether  within  or  without  the  state,  and,  with  concurrence  of 
the  state  board  of  health,  may  make  such  rules  and  regulations  as  he  may 
regard  necessary  for  the  prevention  and  suppression,  and  against  the 
spread  of  said  disease  or  diseases,  which  rules  and  regulations,  the  execu- 
tive council  concurring,  shall  be  puolished  and  enforced,  and  in  the  per 
formance  of  his  duties  he  may  call  for  the  assistance  of  any  peace  officer. 
(Same,  ?  2  ) 

Sec.  2531.  Penalty  for  interfering  with.  Any  person  who  wilfully  hin- 
ders, obstructs  or  resists  said  veterinary  surgeon,  his  assistants,  or  an? 
peace  officer  acting  under  him  or  them,  when  engaged  in  the  do  ties  cr 
exercising  the  powers  herein  conferred,  or  violates  any  quarantine  estab- 
lished by  him  or  them,  shall  be  guilty  of  a  misdemeanor.     (Same,  {  3  1 

Sec.  2532.  Report.  Said  surgeon  shall  biennially  make  a  full  and 
detailed  report  of  his  doings  since  his  last  report  to  the  governor,  inclndic? 
his  compensation  and  expenses,  which  report  shall  not  exceed  150  pages  of 
printed  matter.     (22  G.  A.,  ch.  82,  J  39;  20  G.  A.,  ch.  189,  }  4.) 

Sec.  2533.  Duties  —deputies.  Whenever  a  majority  of  any  hoard  oi 
supervisors  or  township  trustees,  or  any  city  or  town  council,  whether  2 
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session  or  not,  shall  in  writing  notify  the  governor  of  the  prevalence  of, 
or  probable  danger  from,  any  of  said  diseases,  he  shall  notify  the  veterinary 
surgeon,  who  shall  at  once  repair  to  the  place  designated  in  said  notice  and 
take  such  action  as  the  exigencies  may  demand,  and  the  governor  may,  in 
case  of  emergency,  appoint  a  substitute  or  assistants  with  like  qualifica- 
tions, and  with  equal  powers  and  compensation.     (20  G.  A.,  ch.  189,  J  5.) 

Sec.  2534.  Destruction  of  stock— compensation — appeal.  Whenever  in  the 
opinion  of  the  state  veterinary  surgeon  the  public  safety  demands  the 
destruction  of  any  stock,  the  same  may  be  destroyed  upon  the  written 
order  of  such  surgeon,  with  the  consent  of  the  owner,  or  upon  approval  of 
the  governor,  and  by  virtue  of  such  order  such  surgeon,  his  deputy  or 
assistant,  or  any  peace  officer,  may  destroy  such  diseased  stock,  and  the 
owner  thereof  shall  be  entitled  to  receive  its  actual  value  in  its  condition 
when  condemned,*  to  be  ascertained  and  fixed  by  the  state  veterinary 
surgeon  and  the  nearest  justice  of  the  peace,  who,  if  unable  to  agree,  shall 
call  upon  the  nearest  or  other  justice  of  the  peace  upon  whom  they  agree 
as  umpire,  and  their  judgment  shall  be  final  when  the  value  of  the  stock, 
if  not  diseased,  would  not  exceed  twenty-five  dollars;  but  in  all  other  cases 
either  party  shall  have  the  right  of  appeal  to  the  district  eourt,  but  such 
appeal  shall  not  delay  the  destruction  of  the  diseased  animals.  The 
veterinary  surgeon  shall  at  once  file  with  the  governor  his  written  report 
thereof,  who  shall,  if  found  correct,  indorse  his  finding  thereon,  whereupon 
the  auditor  of  state  shall  issue  his  warrant  therefor  upon  the  treasurer  of 
state,  who  shall  pay  the  same  out  of  any  moneys  at  his  disposal  under  the 
provisions  of  this  act,  but  no  compensation  shall  be  allowed  for  stock 
destroyed  while  in  transit  through  or  across  the  state,  and  the  word 
4 '  stock  "  as  herein  used,  shall  be  held  to  mean  cattle,  horses,  mules  and 
asses.     (Same,  {  6  ) 

A  certificate  given  by  a  deputy  veterinary  surgeon  to  the  owner  of  a 
horse  showing  him  to  be  affected  with  glanders,  held  not  admissible  as 
evidence  that  he  was  so  affected  at  the  time  of  his  purchase,  more  than  a 
year  previous  to  the  giving  of  such  certificate.     Welch  i>.  Norton,  73-721. 

Sec.  2535.  Co-operation  with  United  States.  The  governor,  with  the 
veterinary  surgeon,  may  co-operate  with  the  government  of  the  United 
States  for  the  objects  of  this  chapter,  and  the  governor  may  accept  and 
receipt  for  any  moneys  receivable  by  the  state  under  the  provisions  of  any 
act  of  congress  which  may  at  any  time  be  in  force  upon  this  subject,  and 
pay  the  same  into  the  state  treasury  to  be  used  according  to  the  act  of 
congress  and  the  provisions  of  this  ehapter  as  nearly  as  may  be.  (Same,  J  7.) 

Sec.  2536.  Appropriation.  There  is  annually  appropriated  out  of  any 
moneys,  not  otherwise  appropriated,  the  sum  of  three  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary,  for  the  uses  and  purposes  herein  set 
forth.     (Same,  §  9.) 

Sec.  2537.  Compensation  of  assistants.  Any  person,  except  the  veterinary 
surgeon,  called  upon  under  the  provisions  of  this  chapter,  shall  be  allowed 
and  receive  two  dollars  per  day  while  actually  employed.     (Same,  \  9.) 

Sec.  2536.    Compensation  of  veterinary  surgeon.      When  engaged  in  the 

discharge  of  his  duties,  the  veterinary  surgeon  shall  receive  the  sum  of 

five  dollars  per  day  and  his  aotual  expenses,  the  claim  therefor  to  be 

temized,  verified,  accompanied  with  written  vouchers,  and  filed  with  the 

state  auditor,  who  shall  allow  the  same  and  draw  his  warrant  upon  the 

treasurer  therefor.     (Same,  2  1.) 
3 
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The  following  rules  and  regulations  were  adopted  by  the 
State  Board  of  Health  during  this  period: 

DISEASES  OF  DOMESTIC  ANIMALS. 

Doctor  Gibson,  of  the  Committee  on  Diseases  of  Domestic 
Animals,  presented  the  following  report,  which  was  adopted: 

Mb.  President — Your  committee  recommend  the  following: 

That  all  the  laws  pertaining  to  the  prevention  and  restriction  of  con- 
tagious diseases  of  domestic  animals  be  printed  in  pamphlet  form,  which 
shall  include: 

First  — The  laws  relative  to  the  shipment  of  -southern  cattle  into  or 
through  this  state. 

Second.  — The  laws  relative  to  the  dealing  in  or  shipment  of  diseased 
hogs  within  the  state. 

Third  — The  laws  relative  to  glanders  and  the  disposition  to  be  made  of 
animals  thus  affected 

Fourth. — That  a  ruling  of  the  board  be  made  relative  to  the  disposition 
of  piggy  sows  rejected  by  the  United  States  inspectors  at  the  various  stock 
yards  within  the  state. 

Fifth. — That  the  board,  directed  by  the  attorney-general,  prepare  legal 
quarantine  blanks  to  be  used  by  the  state  veterinary  surgeon  and  his  assist- 
ants whenever  such  quarantine  is  indicated,  in  order  to  prevent  the  spread 
of  contagious  diseases  among  domestic  animals  or  the  transmission  of  suefc 
diseases  to  the  human  family. 

Sixth. — That  the  pamphlet  contain  all  of  chapter  one  hundred  and 
eighty -nine  of  the  laws  of  1884. 

Seventh. — That  as  there  is  no  evidence  of  the  existence  of  glanders  at 
Van  Meter  the  matter  be  passed  over. 

Eighth. — That  the  pamphlet  contain  the  la*rs  relative  to  rabies,  and  the 
fact  that  no  damage  can  be  collected  from  the  state  or  county  for  the  ani- 
mals lost  by  said  disease. 

(Signed)  J.  I.  Gibson, 

Walton  Bakcboft, 
E.  H.  Cabtkb. 


INSPECTION  OF  HOGS. 


Dr.  Gibson  presented  the  following  recommendation,  which 
was  referred  to  the  committee: 

All  hogs  presented  for  the  Iowa  state  fair  and  Sioux  City  fair  shall  be 
subject  to  examination  by  the  state  veterinary  surgeon  before  entering  the 
fair  grounds,  and  to  daily  inspection  during  the  exhibition.  Should  sot 
animal  be  found  diseased  with  hog  cholera  or  swine  plague,  it  must  be 
immediately  removed  to  a  place  of  quarantine.  The  show-pens  must  be 
cleansed  and  disinfected  under  the  supervision  of  the  state  veterinary  sur- 
geon before  and  during  the  fair. 


STATE  VETERINARY  SURGEON.  35 


VIVISECTION. 


The  committee  to  whom  was  referred  the  communication  of 
Dr.  Walter  Wyman,  surgeon-general  U.  S.  A. ,  and  a  copj  of  a 
bill  before  congress  relating  to  the  practice  of  vivisection  in  the 
laboratories  of  the  Bureau  of  Animal  Industry,  submitted  the 
following  report,  which  was  adopted: 

Your  committee  having  under  consideration  the  proposed  legislation  bj 
the  United  States  congress,  restricting  very  materially  in  the  District  of 
Columbia  the  experiments  upon  animals  by  the  Bureau  of  Animal  Industry 
on  the  ground  that  vivisection,  as  practiced,  is  a  needless  cruelty  to  ani- 
mals, beg  leave  to  Bubmit  the  following  report:  Inasmuch  as  your  com- 
mittee believe  it  necessary  to  continue  all  lines  of  scientific  investigation 
and  do  not  believe  the  scientists  engaged  in  such  experiments  are  guilty  of 
unnecessary  cruelty  to  the  animals  experimented  upon,  but  are,  instead, 
benefactors  not  only  to  the  animal  kingdom  but  to  humanity  as  well, 
therefore  we  report  in  favor  of  humanity  and  vivisection,  and  recommend 
that  this  board  instruct  its  secretary  to  inform  the  chairman  of  the  senate 
committee  that  the  state  board  of  health  of  Iowatis  emphatically  opposed  to 
the  pending  bill  (Senate  bill  1552),  and  entirely  in  favor  of  vivisection  as 

carried  on  at  present. 

(Signed)  J.  L  Gibson, 

B.  A.  Guilbkbt, 
R.  B.  Coxkiff. 


HOG  CHOLERA. 


The  Committee  on  Infectious  Diseases  of  Animals  submitted 
the  following,  which  was  adopted : 

Whbbbas,  Tbe  legislature,  at  the  request  of  his  excellency,  Francis 
M.  Drake,  governor  of  Iowa,  has  recently  passed  a  bill  requiring  state  and 
county  officials  to  co-operate  with  the  department  of  agriculture  at  Wash- 
ington, D.  C,  in  the  experiment  of  the  federal  government  to  control  and 
stamp  out  hog  cholera,  be  it 

Resolved,  That  we,  the  members  of  the  Iowa  State  Board  of  Health, 
are  in  sympathy  with  the  movement,  and  ask  the  local  boards  to  join  in 
co-operating  with  the  department  of  agriculture  in  this  special  attack 
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upon  the  fell  destroyer  of  our  swine  industry;  and  that  we  recognize  and 
appreciate  the  deep  interest  shown  in  this  movement  by  the  Hon.  James 
Wilson,  in  the  financial  welfare  of  our  swine  breeders  and  feeders. 

(Signed)  J.  I.  Gibson, 

R.  B.  Cosniff, 

E.    A.   GUILBKRT. 

From  pamphlet  "  Regulations  for  the  Prevention  and 
Restriction  of  Contagious  Diseases  among  Domestic  Animals'' 
issued  by  the  State  Board  of  Health  and  executive  council  of 
the  state  of  Iowa: 

So-called  ( '  piggy  "  or  pregnant  sows  and  rejected  cattle  found  in  rail 

way  or  packing  house  stock  yards  must  not  be  sold  nor  delivered  to 

farmers,  but  held  subject  to  such  quarantine  as  may  be  deemed  necessary 

to  prevent  the  communication  of  any  contagious  disease. 

.  (Signed)  J.  I.  Gibsok, 

State  Veterinary  Surgeon 
May  20,  1896. 

Rule  10.  In  suspected  cases  of  glanders  and  farcy,  when  the  symptoms  do  not 
warrant  the  state  veterinarian  In  condemning  the  animal,  the  Mallein  test  shall  be 
recognized  as  a  valuable  diagnostic. 

Bulb  11.  In  suspected  cases  of  bovine  tuberculosis  the  tuberculin  testihallbe 
recognized  as  a  valuable  diagnostic. 

Statement  of  per  diem  and  expenses  of  state  veterinary 
surgeon  and  assistant,  from  April  27,  1895,  to  June  30, 1897: 
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PER  DIEM. 
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Iowa  Improved  Stock  Breeders'  Association. 


SECRETARY'S  REPORT. 


To  His  Excellency,  Hon.  F.  M.  Drake,  Governor  of  Iowa: 

In  compliance  with  the  provisions  of  the  statute  I  have  the 
honor  to  present  the  general  review  of  the  condition  of  this 
association,  and  to  render  a  stenographic  report  of  the  pro- 
ceedings of  the  last  meeting,  which  was  held  in  the  town  of 
Fairfield,  Iowa,  December  9  and  10,  1896. 
Waterloo,  Iowa.  C.  Murdock, 

Secretary. 
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PRESIDENT. 

f.  W.  Blackford Bonaparte 

VICE-PRESIDENTS. 
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.  P.  Manatrej ..Fairfield 

Lichard  Baker _ Farley 
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SECRETARY  AHD  TREASURER. 
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The  next  place  of  meeting  will  be  at  West  Liberty,  beginning  December 

1897. 
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J.  V.  Clark Birmingham 

B.  L.  Gosick- . Fairfield 

E.  C.  Summers - - Fairfield 

J.  Harper Fairfield 

L».  H.  White - MartJnsbnrj 

C.  A.  White Martinabarf 

A.  B.  Phelps - Competine 

O.  O.  Phelps Competine 

C.  L.  Funck Fairfield 

E.  M.  Wentworth StateCenter 

Charles  Jones - ^« 

James  Hill Libert/fiU* 

W.  A.  Adams Fairfield 

P.  L.  Fowler Des  Moines 

Sylvester  Clapp Fairfield 

E.  C.  Holland Milton 

A.  G.  Lucas DesMoinei 

Daniel  Sheehan Osajt 

William  Larrabee Clermont 

William  McFadden West  Liberty 


THE  CONSTITUTION. 


ARTICLE   I. 

This  association  shall  be  known  as  the  Iowa  Improved  Stock  Breed- 
ers' Association. 

article  n. 

The  objects  of  this  association  are  to  increase  the  excellency  and  to 
provide  for  the  preservation  and  dissemination  in  their  purity  of  the  dif- 
ferent breeds  of  improved  stock  of  all  kinds. 

ARTICLE   III. 

Any  person  who  is  a  citizen  of  Iowa  and  a  breeder  or  owner  of  fine 
stock  may  become  a  member  of  this  association  by  paying  a  fee  of  one 
dollar  annually,  and  signing1  the  constitution  or  empowering  the  secretary 
to  write  his  name  thereon. 

ARTICLE   IV. 

The  officers  of  this  association  shall  be  a  president,  five  vice-presidents 
to  represent  the  different  branches  of  stock  breeding,  and  a  secretary  and 
treasurer,  and  these  seven  shall  constitute  an  executive  committee,  of 
whom  a  majority  shall  be  a  quorum  for  the  transaction  of  business,  and 
the  duties  of  these  several  officers  shall  be  the  ordinary  duties  of  such 
officers  in  like  associations. 

ARTICLE  V. 

The  annual  meeting  of  this  association  shall  be  held  on  the  second 
Wednesday  in  December  of  each  year,  at  which  time  all  officers  shall  be 
elected  by  ballot,  and  they  shall  hold  their  offices  until  their  successors 
are  elected  and  qualified. 

ARTICLE  VI. 

This  association,  at  any  annual  meeting,  may  make  amendments  to 
this  constitution,  may  adopt  by-laws,  may  fix  an  annual  fee  of  member- 
ship, and  may  do  any  other  business  not  inconsistent  with  the  purposes  of 
this  association;  provided,  that  amendments  to  this  constitution  must 
receive  a  two-thirds  vote  of  all  members  present. 

[The  above  is  the  amended  constitution.  The  number  of  vice-presi- 
dents have  by  the  custom  of  committees  been  changed  from  five  to  one 
from  each  congressional  district. — Ed.] 


PROGRAM. 


Wednesday  Afternoon,  Dboembeb  •Oth. 

1:00  o'clock. 

Welcome,  by  the  mayor  of  Fairfield. 

Response,  by  Ben  Elbert,  Des  Moines. 

Annual  address,  by  President  Norton. 

Appointment  of  committees. 

"  The  Future  Sheep  Industry  of  the  Northwest,"  George  Harding,  Wau- 
kesha, Wis. 

Discussion,  Robert  Miller,  Brougham,  Canada. 

14  What  has  the  Show  Ring  done  for  the  Sheep  Industry  of  Iowa,"  W. 
O.  Fritchman,  Muscatine,  Iowa. 

Discussion,  George  W.  Adams,  Fairfield,  Iowa. 

Evening  Session. 
7:30  o'clock. 

Address,  "  Kick  and  Bring  the  Butter,"  A.  G.  Lucas,  Des  Moines,  Iowa. 
Paper,  "To  What  Extent  Can  the  Average  Iowa  Farmer  Become  a 

Breeder  of  Thoroughbred  Stock,"  P.  G.  Henderson,  Central  City, 

Iowa. 
Discussion,  A.  J.  Lytel,  Oskaloosa,  Iowa;  B.  L.  Gosick,  Fairfield,  Iowa; 

R.  W.  Sampson,  Fairfield,  Iowa;  C.  L.  Funck,  Fairfield,  Iowa. 
"  Encouragement,"  G.  W.  Franklin,  Atlantic,  Iowa. 
11  Agriculture  in  Iowa,"  John  Cownie,  South  Amana,  Iowa. 
44  Swine  Breeding  Industry  and  the  Show  Ring,"  N.  H.  Gentry,  Sedalia, 

Missouri. 

Thursday  Mobnino,  December  10th. 
0:00  o'clock. 

Paper  on  "  Poultry,"  E.  W.  Watson,  West  Liberty,  Iowa. 

Discussion,  Eli  Hersey,  Parkersburg,  Iowa;  Mrs.  Anna  Pollard,  Wash- 
ington, Iowa. 

44  Benefits  to  be  Derived  from  Organization,"  W.  W.  McClung,  Waterloo, 
Iowa. 

Discussion,  Hon.  B.  R.  Vale,  Bonaparte,  Iowa;  R.  J.  Johnston,  Hum- 
boldt, Iowa. 

"Stick  to  a  Favorite  Breed,"  J.  N.  Dunn,  Waubeek,  Iowa. 

Discussion,  M.  Creswell,  Bonaparte,  Iowa;  Hon.  Edwin  Campbell, 
Fairfield,  Iowa;  WT.  H.  Barber,  Libertyville,  Iowa. 
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Thursday  Aftbbnooh. 
1:30  o'clock. 

41  Feeding  Young-  Animals, M  Prof.  James  Wilson,  Ames,  Iowa. 

"  Good  Farming,"  Richard  Baker,  Farley,  Iowa. 

Discussion,  F.  A.  Edwards,  Webster  City,  Iowa;  H.  D.  Parsons,  New- 
ton, Iowa;  John  Ross,  Fairfield,  Iowa. 

"  Points  of  Excellence  in  Beef  Cattle,"  Prof.  C.  F.  Cnrtiss,  Ames,  Iowa. 

"What  will  Hog  Cholera  do  with  Us?"  Henry  Wallace,  Des  Moines, 
Iowa. 

"  The  Horse  Industry  of  Iowa,"  D.  P.  Stubbs,  Fairfield,  Iowa. 

Discussion,  C.  C.  Norton,  Corning,  Iowa;  E.  F.  Kleinmeyer,  Wilton 
Junction,  Iowa;  H.  D.  Blough,  Fairfield,  Iowa;  I.  T.  Wiaecaxrer, 
Fairfield,  Iowa. 

Discussions  will  follow  each  paper  until  time  to  retire  to  banquet  to  be 
tendered  the  association  by  the  citizens  of  Fairfield,  Iowa. 

Railroad  Rates. 

The  secretary  hopes  to  secure  reduced  railroad  rates  over  all  roads  on 
the  following  conditions: 

Members  and  all  others  wishing  to  attend  the  meeting  must  buy  a  fall 
fare  ticket  to  Fairfield,  or  the  nearest  point  upon  their  line,  obtaining  at 
the  same  time  a  certificate  from  the  ticket  agent,  certifying  that  you  hare 
paid  full  fare.  This  certificate,  after  having  been  signed  by  the  secre- 
tary, will  entitle  you  to  return  at  one* third  rate.  Obtain  a  certificate  at 
every  point  where  you  buy  tickets,  as  each  road  has  and  will  only  honor 
their  own  certificate.  So  take  certificates  in  all  instances  when  purchas- 
ing your  tickets. 

Hotel  Rates. 

Reduced  rates  at  Hotel  Leggett. 

Othbb  Meetings. 

The  Iowa  Shorthorn  Breeders'  association  will  convene  in  Columbian 
hall,  Tuesday,  December  8th,  and  the  Iowa  Sheep  Breeders'  and  Wool 
Growers'  association  will  convene  at  a  room  in  Hotel  Leggett.  All  these 
meetings  will  take  place  in  the  same  week,  at  Fairfield.  Their  delibera- 
tions will  be  full  of  interest  to  the  breeders  of  the  state. 


INTRODUCTION. 


The  twenty- third  annual  convention  of  the  Iowa  Improved 
Stock  Breeders'  association  took  place  at  Fairfield,  December  9 
and  10,  1896,  amid  favorable  circumstances,  the  weather  being 
very  propitious  and  the  interest  locally  being  such  that  made  it 
possible  to  hold  a  very  pleasant  and  profitable  gathering. 

Quite  a  noticeable  f  eafture  of  the  meeting  was  the  presence 
of  a  goodly  number  of  the  younger  breeders  of  the  state  and 
the  absence  of  many  of  the  early  workers  of  the  organization 
whose  persevering  efforts  in  by- gone  years  have  given  this 
association  character  and  influence  that  has  made  itself  mani- 
fest in  live  stock  circles  f  #r  progressive  agriculture  in  Iowa. 

During  the  past  year  death  has  claimed  some  of  our  early 
workers,  among  whom  we  recall  the  names  of  the  congenial 
John  McHugh,  of  Howard  county,  and  Hon.  Pliny  Nichols,  of 
Muscatine  county,  both  pioneer  members  in  this  association  and 
early  advocates  of  better  live  stock  for  Iowa. 

The  selection  of  Hon.  James  Wilson  for  secretary  of  agri- 
culture, whose  voice  has  rung  out  clearly  and  forcibly  for  live 
stock  interests  in  many  of  the  past  deliberations  of  the  Iowa 
Improved  Stock  Breeders'  association  since  its  birth,  not  only 
meets  with  popular  favor  with  the  friends  of  this  association 
from  every  quarter  of  the  state,  but  the  entire  live  stock  and 
agricultural  constituency  of  the  northwest,  which  recognizes 
the  appropriateness  of  the  new  administration  in  going  to  Iowa 
for  the  third  secretary  of  agriculture  of  this  nation. 

Iowa  is  the  foremost  live  stock  state  in  the  union  to-day,  but 
she  must  not  rest  solely  on  her  laurels  of  the  past,  but  by  edu- 
cation and  perseverance  continue  to  forge  ahead  if  she  is  to 
hold  her  supremacy  as  "queen"  of  the  great  live  stock  breeding 
industry  of  this  country.  The  fact  that  many  have  retired 
from  the  business  of  breeding  thoroughbred  stock  in  recent 
years  ought  to  elicit  attention  to  the  fact  that  there  is  now 
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room  for  others  to  embark  in  the  business,  and  continne  to 
make  Iowa  the  "Mecca"  for  obtaining  the  best  of  each  of  the 
various  races  of  domestic  animals  that  go  along  with  and  are  a 
part  of  higher  civilization.  Concerted  efforts  along  this  line 
will  add  incalculable  prosperity  to  our  commonwealth  in  the 
future. 

One  of  the  cardinal  requisites,  however,  of  a  successful 
breeder  of  thoroughbred  stock  is  very  aptly  expressed  by 
ex- Governor  Carpenter  before  this  association  at  Humboldt,  in 
the  title  of  his  very  able  address,  * '  The  Breeder  of  Improved 
Stock  Must  be  an  Improved  Man. " 

The  fact  that  the  Western  Passenger  association  will  make 
no  reduction  of  railway  rates,  only  conditional  upon  100  tickets 
being  sold,  left  it  doubtful  concerning  a  reduced  railway  rate 
for  the  Fairfield  meeting,  and  doubtless  many  stayed  at  home 
on  that  account,  not  feeling  able  to  pay  full  fare  both  ways. 
Especially  is  this  true  with  breeders  residing  at  remote  points. 
If  a  reduced  fare  could  be  insured  for  the  next  meeting,  it 
would  greatly  increase  the  attendance.  The  next  convention 
will  take  place  in  the  historic  Iowa  live  stock  center,  West 
Liberty,  on  the  second  Wednesday  of  December,  1897.  The 
large  number  of  live  stock  breeders  residing  at  and  near  West 
Liberty  have  expressed  their  intention  of  making  the  next 
gathering  a  great  event  in  the  history  of  the  association.  It 
has  been  suggested  by  the  friends  of  the  association  that  con- 
certed action  be  taken,  and  secure,  if  possible,  a  certain  attend- 
ance of  at  least  100,  which  will  dispense  with  all  doubt  concern- 
ing reduced  railway  rates. 

Hotel  accommodations  at  West  Liberty  have  been  arranged 
at  very  liberal  rates  and  all  that  come  will  be  well  cared  for. 
The  location,  which  is  at  the  crossing  of  the  Bock  Island  with 
the  Burlington,  Cedar  Bapids  &  Northern,  is  the  most  favorable 
point  to  reach  from  all  points  in  which  the  association  has  held 
its  meeting  for  a  number  of  years,  and  it  is  likely  will  be  more 
largely  attended  than  any  of  its  conventions  for  many  years. 

The  association  received  royal  treatment  at  Fairfield  while  in 
session  in  that  city.  The  banquet  at  the  close,  which  was 
given  by  the  citizens  of  Fairfield,  was  a  great  success.  Among 
the  many  of  her  citizens  exerting  an  effort  to  make  the  occasion 
agreeable  we  take  occasion  to  mention  Judge  D.  P.  Stubbs, 
Hon.  Edwin  Campell,  Eli  Kelly,  Jacob  Funck  and  the  warm 
hearted  John  P.  Manatrey. 


Twenty-Third  Annual  Convention 


or  THB 


Iowa  Improved  Stock  Breeders'Association. 


The  twenty-third  annual  convention  of  the  Iowa  Improved 
Stock  Breeders'  association  convened  in  Columbia  hall  at  Fair- 
field, Iowa,  Wednesday,  December  9,  1896,  at  1 :30  o'clock  p.  m. 

The  association  was  called  to  order  by  its  president,  C.  W. 
Norton,  of  Wilton  Junction. 

Music  by  Orpheus  quintette. 

Chairman:  The  first  thing  on  the  program  is  an  address  of 
welcome  by  Mayor  Jaques,  of  Fairfield. 

Mayor  Jaques  addressed  the  association  as  follows: 

Mr.  President  and  Gentlemen  of  the  Iowa  Improved  Stock  Breeders'  Asso- 
daUsn: 

A  few  days  before  your  last  annual  meeting  at  Osage,  Iowa,  Mr.'J.  P. 
Manatrey,  of  this  city,  called  upon  me  and  requested  me  to  write  a  letter 
inviting  yon  to  hold  yonr  next  annual  meeting  in  our  city.  I  wrote  the 
letter  as  requested  by  Mr.  Manatrey,  and  believe  that  I  express  the  senti- 
ment of  all  of  our  citizens  when  I  say  that  we  are  glad  to  know  that  onr 
invitation  has  been  accepted  by  your  association,  and  to  know  that  yon 
wonld  hold  yonr  twenty-third  annual  meeting  in  our  city. 

Gentlemen,  It  gives  me  great  pleasure  on  behalf  of  the  city  of  Fairfield, 
to  welcome  you  to  our  city,  and  assure  you  that  you  will  find  the  latch- 
strings  to  all  of  our  homes  on  the  outside  of  our  doors.  Fairfield  has 
never  failed  to  entertain  her  guests,  and  she  is  going  to  maintain  her  rep- 
utation for  hospitality  while  you  are  in  our.oity. 

Gentlemen,  from  the  time  that  God  in  His  infinite  wisdom  gave  to  man 
in  the  Garden  of  Eden  dominion  over  the  beast  of  the  field  and  the  fowls 
of  the  air,  man  has  been  the  keeper  and  protector  of  our  domestic  animals. 
As  to  how  well  man  has  kept  that  trust  history  alone  will  tell.  In  the 
early  ages  flocks  and  herds  were  of  more  importance  to  mankind  than 
agricultural  pursuits,  and  from  the  time  Jacob  experimented  with  the 
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spotted  cattle  there  has  been  a  disposition  on  the  part  of  mankind  to 
improve  oar  domestic  animals.  This  improvement  has  ebbed  and  flowed 
with  the  progress  of  civilization;  as  civilization  advanced,  60  did  our 
domestic  animals  improve,  and  as  civilization  was  retarded,  onr  domestic 
animals  were  neglected.  And  nowhere  has  that  improvement  been  so 
great  as  in  the  United  States,  and  onr  great  state  of  Iowa  has  kept  pace 
with  her  sister  states  in  the  improvement  of  her  domestic  animals. 

I  can  remember  in  an  early  day  before  the  war  in  this  country,  the 
farmers  in  some  parts  of  the  county  depended  more  on  the  fall  mast  to 
fatten  their  hazel-splitter  hogs  than  they  did  the  corn  they  raised.  It 
would  be  hard  to  imagine  a  more  dilapidated  creature  than  a  genuine 
hazel-splitter  hog  before  the  mast  fell.  No  fence  in  the  country  would 
turn  them  and  it  would  take  a  greyhound  to  catch  them.  But  I  under- 
stand that  it  is  "  English'1  now  to  advocate  the  return  of  the  hazel-split- 
ter hog,  but  I  do  not  believe  the  progressive  farmer  of  Iowa  will  take  up 
this  English  fad. 

The  same  might  be  said  of  the  horses  and  cattle  in  the  early  history  of 
Iowa.  But,  gentlemen,  owing  to  such  men  as  constitute  your  membership 
and  the  progressive  farmers,  one  can  see  a  vast  difference  in  all  our  stock 
in  the  state  of  Iowa. 

You  have  been  the  advance  agents  of  prosperity,  and  to  you  we  are 
indebted  for  the  high  rank  the  state  has  attained  as  a  stock  producing 
state.  When  one  travels  over  this  beautiful  state  of  ours  and  finds  a 
prosperous  farmer  (and  I  assure  you  you  can  find  many  of  them),  that 
farmer  has  turned  his  attention  to  the  improvement  of  the  stock  he  han- 
dles, and  has  made  more  money  on  that  account  than  he  has  in  raising 
grain. 

Gentlemen,  you  are  engaged  in  a  noble  work  for  the  betterment  of  our 
domestic  animals.  The  better  stock  a  man  has  the  more  kind  he  will  be 
to  it,  and  I  am  sure  you  never  heard  of  a  man  being  arrested  for  cruelty  to 
animals  when  the  animals  were  blooded  ones.  And  I  have  often  thought 
that  if  the  same  attention  was  paid  to  the  marriage  relation  of  the  human 
race  as  is  given  to  the  improvement  of  the  breed  of  our  stock,  we  would 
have  a  far  better  class  of  citizens  and  less  use  for  jails,  penitentiaries  and 
insane  asylums. 

Gentlemen,  allow  me  again  to  bid  you  welcome  to  our  city,  and  may 
your  stay  with  us  be  pleasant  and  your  sessions  instructive.  And  I  want 
to  extend  to  each  member  of  your  association  and  all  visitors,  while  in  our 
city,  a  special  invitation  to  visit  our  library.  We  have  the  finest  library 
in  the  state  outside  of  the  state  library  at  Des  Moines.  We  have  a  library 
that  cost  $40,000;  $37,000  of  that  was  donated  by  Mr.  Carnegie;  the  lot,  of 
the  value  of  $3,000,  was  given  by  our  late  lamented  Senator  James  F. 
Wilson;  the  stone  walk  around  the  building  was  donated  by  Joe  Hampeon, 
one  of  our  Fairfield  boys,  who  formerly  worked  in  a  livery  barn  here,  but 
is  now  one  of  the  great  railway  contractors  of  the  west.  We  have  16,000 
volumes  of  bound  books  in  our  library  and  something  over  a  thousand 
specimens  in  the  museum.  The  attendance  of  visitors  in  the  past  year  has 
been  2,700;  575  books  have  been  taken  out  during  the  last  month. 

Now,  gentlemen,  allow  me  to  extend  to  you  a  most  cordial  greeting 
while  you  remain  in  our  city.  We  hope  all  the  sessions  of  your  association 
may  prove  pleasant  and  instructive,  and  that  when  you  return  to  your 
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hornet  yon  may  have  a  kindly  remembrance  of  your  stay  in  Fairfield. 
[Applause.] 

Chairman:    Response  by  John  Evans,  of  Muscatine  county. 

Mb.  Evans:  Mr.  President,  Mr.  Mayor  and  Gentlemen  of  the  Convention: 
Those  who  are  or  have  been  acquainted  with  me  for  some  time  will  per- 
haps be  surprised  that  I  am  called  here  to  make  a  response  in  place  of  my 
able  friend,  Ben  Elbert.  I  presume  none  of  you  ever  heard  me  try  to  make 
a  speech,  and  it  is  due  to  me  at  least  that  I  should  explain  how  I  came  to 
be  placed  in  this  situation.  My  old  friend,  Judge  Stubbs,  has  said  for  some 
years  that  he  was  going  to  get  even  with  me  sometime  for  calling  him  out 
at  state  meetings,  etc  Incidentally  I  have  learned  that  he  and  our  friend, 
the  chairman,  have  put  up  this  job  on  me  to-day. 

While  I  may  not  be  able  to  respond  to  your  mayor  and  express  the  sen- 
timents I  feel,  I  can  at  least  say  that  I  appreciate,  as  you  all  do,  the  atten- 
tion that  has  been  paid  us  and  the  respect  which  this  large  audience  shows 
tons. 

Your  city,  while  not  as  large  as  some  in  the  state  of  Iowa,  has  a  state- 
wide reputation  for  the  many  and  able  men  who  have  represented  our 
state  in  different  capacities.  Some  forty  years  ago  for  the  first  time  I  vis- 
ited your  city.  I  have  passed  through  here  several  times  on  the  railroad, 
but  to-day  is  the  first  time  since  that  time  that  I  have  had  occasion  to  look 
your  city  over.  I  am  pleased  with  the  improvements  and,  speaking  of  your 
library,  I  was  surprised  when  Judge  Stubbs  took  me  there  to  view  that 
building  and  its  condition.  I  will  say  that  it  will  certainly  pay  you  to 
accept  the  invitation  of  the  mayor  of  this  city  and  go  and  look  over  that 
building  before  leaving  the  city. 

It  was  hardly  necessary  for  the  mayor  to  say  that  Fairfield  always 
extended  a  welcome  and  took  care  of  the  people  who  come  here  on  occa- 
sions of  this  kind.  The  treatment  I  have  received  and  seen  others  receive 
since  we  came  here  show  that  these  words  are  unnecessary. 

Allow  me  to  express  not  only  my  own  feelings,  but  the  feelings  of  all, 
when  I  say  that  we  extend  to  you  our  hearty  thanks  for  the  welcome  we 
have  received  so  far  and  expect  to  receive  in  your  city.     [Applause.] 

Music  by  Orpheus  quintette. 


PRESIDENT'S  ADDRESS. 


BY  C.  W.    NORTON. 


Gentlemen  of  the  Iowa  Improved  Stock  Breeders'  Association: 

It  is  with  great  pleasure  that  I  meet  with  you  to-day  in  this  beautiful 
city  of  Fairfield.  One  year  ago,  while  our  annual  meeting  was  in  session 
at  Osage,  I  received  a  letter  from  your  citizen,  Hon.  John  P.  Manatrey, 
regretting  his  inability  to  be  present  on  account  of  sickness  in  his  family, 
enclosing  an  invitation,  signed  by  many  of  your  citizens,  to  meet  with  you 
at  this  time;  and  at  that  meeting,  greatly  to  my  surprise,  I  was  elected  to 
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be  your  presiding  officer.     We  come  with  greetings  from  different  parts  of 
this  great  commonwealth. 

The  second  article  of  our  constitution  names  the  objects  of  our  associa- 
tion in  words  as  follows: 

Abtioijb  3.  The  objects  of  this  association  are  to  increase  the  excellency  and  to 
provide  for  the  preservation  and  dissemination,  in  their  parity,  of  the  different  breeds 
of  improved  stock  of  all  kinds. 

Hard  text!  That  article  was  written  twenty- three  years  ago.  We  were 
then  known  as  "Fine  Stock  Breeders."  Since  then  the  name  has  been 
changed  to  "  Improved  Stock  Breeders'  association." 

Have  we  increased  the  excellency  of  our  stock? 

Twenty-five  years  ago,  while  at  Philadelphia,  we  saw  the  Canadian 
exhibit  of  draft  horses,  which  was  the  finest  ever  made  in  the  United 
States.  To-day  the  Iowa  state  fair  and  some  of  her  district  fairs  excel  it— 
1,400  to  1,600  pound  horses,  with  little  breeding,  as  was  shown  by  our  pur- 
chases  of  them  for  the  next  ten  years.  Since  that  time  our  importers  nave 
brought  the  best  stallions  money  could  buy  from  England,  Scotland,  Ger- 
many and  France.  Our  horses,  then  1,100  to  1,300  pounds,  have  become 
1,300  to  2,000  pound  horses,  with  quality  so  good  that  the  best  of  them  find 
a  ready  market  for  export  trade.  At  the  same  time  the  trotter  has  been 
educated  from  a  three-minute  gait  to  a  2:01  H  gait,  w:th  a  probability  of 
reaching  the  mile-in-two-minutes  speed  before  the  opening  of  the  twenti- 
eth century.  It  only  pays  to  raise  the  best,  and  as  so  few  colts  are  to  be 
found,  better  prices  may  soon  be  expeoted  for  those  who  kept  steadily 
along  breeding  to  the  best,  be  it  draft,  coach  or  roadster. 

Have  we  increased  the  excellency  of  our  cattle?  You  well  remember 
the  bullock  of  1,000  to  1,200  pounds,  with  light  loin— light  all  over  but  his 
legs,  big  head  and  big  horns,  and  that  at  4  years  old,  when  ready  for 
market.  By  the  cross  of  our  best  Shorthorn,  Hereford,  Polled  Angus  and 
other  beef  breeds  we  get  them  up  to  1,800  to  2,000  pounds  at  3  years  old. 
Then  the  cry  came,  "  Too  large!  too  large!"  and  to-day  the  demand  is  for 
the  blocky  pony  bullock  of  only  15  to  20  months  old  and  the  weight  about 
as  many  hundred  pounds  as  he  is  months  old,  and  of  the  juicy,  sappy, 
marbled  kind  which  you  made  only  by  the  best  of  breeding,  care  and  feed- 
ing. We  quote  from  Sloan's  Treatise  on  Agriculture,  a  text-book  in 
English  schools  fifty  or  seventy-five  years  ago,  showing  what  was  then 
regarded  as  the  ideal  form  for  a  beef  animal: 

The  back  should  be  straight  from  the  top  of  the  shoulder  to  the  talL  The  tail 
should  fall  perpendicularly  from  the  line  of  the  back.  The  buttocks  and  twist  shoaic 
be  well  filled  out.  The  belly  should  be  straight  longitudinally  and  round  laterally- 
being  well  filled  up  at  the  flanks.  The  ribs  should  have  a  curved  form,  approaching  to 
circular,  and  should  project,  as  nearly  as  possible,  horizontally,  being  at  right  angles 
to  the  bones  of  the  spine.  The  hooks  should  be  wide  and  flat,  and  from  the  tall  to  the 
hooks  should  also  be  flat  and  well  filled.  The  loin  bones  should  be  long,  broad,  iUt 
and  well  filled ;  but  the  space  between  the  hooks  and  the  short  ribs  should  be  rather 
short  and  well  arched  over  with  a  thickness  of  beef  between  the  hooks.  A  long  hollow 
from  the  hooks  to  the  short  ribs  Indicates  a  weak  constitution  and  an  indifferent 
thriver.  These  constitute  the  chief  points  which  determine  the  relative  valne  of  an 
animal  when  fat,  and  the  value  of  a  lean  one  will  depend  on  the  probability  of  his  real- 
izing them  when  fed. 

We  do  not  think  this  description  could  be  improved  upon  to-day. 
What  can  we  say  for  the  gentleman  who,  as  the  Irishman  says,  pays  tfr 
rimXt    Has  his  excellency  been  preserved  and  disseminated  in  his  purity.' 
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Yes,  we  think  there  has  been  as  much  improvement  with  the  swine  as  in 
the  horse  or  bovine.  We  recollect  him  twenty-five  years  ago  as  the  razor- 
back,  third  or  back  row  fellow,  with  the  larger  part  of  his  body  in  front 
of  his  fore  shoulders — the  ham  narrow,  flat  and  thin,  and  the  common  way 
of  catching  them  for  slaughter  was  with  the  gun.  A  few  Berkshires, 
Chester  Whites  and ,  Poland  Chinas  were  found  at  our  leading  fairs,  with 
no  record  of  breeding.  To-day  you're  not  in  it  if  you  have  not  blood  of  the 
U.  S.,  Tom  Corwin,  Chief,  Tecumseh,  Hidestretcher,  or  equally  popular 
strains;  and  our  Berkshires  and  English  breeds  must  be  either  imported  or 
tracing  direct  to  importation,  on  the  side  of  both  dam  and  sire,  and  all 
breeds  must  be  of  the  best  type  and  highest  standard  and  eligible  to  record 
in  order  to  show  at  our  county  fairs,  where  they  may  be  found  by  the 
hundreds,  and  by  the  thousands  at  the  state  fairs,  and  at  public  sales  in 
almost  every  township  and  county  in  the  state,  with  prices  ranging  from 
$50  to  9500  a  head,  with  exceptional  cases  running  into  the  thousands  of 
dollars.  Forms  symmetrical,  with  ear  to  the  tip,  pointing  to  the  eye;  with 
weight — well,  it  must  be  as  many  pounds  as  the  animal  is  days  old;  and 
the  pedigree  of  breeding  must  be  kept  as  faithfully  as  the  deed  for  your 
farm.  The  only  drawback  in  the  hog  business  is  the  cholera;  were  it  not 
for  that  their  numbers  would  be  multiplied  as  the  sands  on  the  sea  shore. 
Strange  as  it  may  seem,  the  cure  or  prevention  of  this  plague  has  thus  far 
baffled  the  most  skilled  veterinarians  of  the  land. 

The  sheep  industry  of  Iowa,  perhaps,  has  not  met  with  the  encourage- 
ment it  should  have  had.  Iowa's  soil  was  said  to  be  too  valuable  for  the 
beast  with  the  "  golden  hoof;"  yet  we  find  the  "  Downs" — the  little  South, 
the  medium  Shropshire  and  the  big  Hampshire — all  claim  a  place  on  our 
best  farms,  and  are  furnishing  the  meat  that  is  the  healthiest  of  all  sup- 
plied by  Iowa's  four-footed  beasts,  and  is  awaiting  the  day  when  she  may 
again  clothe  the  masses  with  a  profit  to  the  shepherd.  We  would  try  to 
stand  our  share  of  the  loss  of  100,000,000  pounds  of  wool  brought  to  our 
shores  annually,  and  of  over  20,000,000  pounds  of  shoddy  and  rags;  but  it 
is  hard  on  Uncle  Sam  who  misses  the  revenue.  We  as  stock  men  and 
farmers  are  all  protectionists;  the  only  difference  is  as  to  quantity;  but 
with  $5.50  for  our  best  lambs  the  outlook  is  encouraging — for  mutton. 

The  Dairy. — We  would  not  overlook  one  of  Iowa's  chief  interests — the 
dairy.  Our  creameries  and  cheese  factories  are  dotted  in  95  of  our  99 
counties,  80,000  creamery  patrons  among  our  200,000  farmers.  About  two- 
fifths  of  our  farmers  patronize  them,  and  the  dairy  products  of  the  state 
are  worth  about  twenty  million  dollars  annually.  It  is  claimed  that  a 
cow  that  will  not  average  20  pounds  of  milk  per  day  for  300  days  in  the 
year,  the  chances  are  she  is  a  poor  cow.    The  successful  dairyman  must  be 

"  Up  in  the  early  morning, 
Just  at  the  peep  of  day ; 
Straining  the  milk  in  the  dairy, 
Turning  the  cows  away." 

If  the  dairyman  is  not  satisfied  with  his  profits  in  the  dairy  he  had  bet- 
ter enter  into  a  partnership  with  his  wife  in  the  hennery,  for,  according 
to  reports,  the  profits  of  the  hen  exceed  those  of  all  other  kinds  of  live 
stock  for  the  capital  invested. 

Iowa's  Crops  of  Grain. — I  have  heard  it  said  since  a  boy  that  the  good 
Lord  never  gave  us  large  enough  crops  in  any  one  year  to  last  the  world 


20  TWENTY-THIRD  ANNUAL  MEETING  OP  THE 

for  two  years.  It  would  seem  (except  in  the  wheat  crop)  that  the  two  last 
years  are  nearly  exceptions  to  the  rule.  The  corn  crop  is  very  large  and 
the  prices  very  low.  The  cribs  of  '95  being  full,  necessitates  the  building 
of  new  cribs  for  the  crop  of  '96.  But  with  our  well-filled  barns  and  cribs 
our  stock  should  be  kept  in  the  best  possible  condition.  Our  reports  show 
shortage  of  horses — January,  1896,  over  preceding  year  of  over  600,000;  of 
milch  cows,  of  over  300,000;  of  other  cattle,  over  2,000,000;  of  sheep,  over 
3,000,000,  and  of  hogs,  over  1,000,000,000  head;  and  yet,  with  a  prospect  of 
a  better  home  market,  as  well  as  a  better  foreign  market,  the  stock  men 
and  farmers  of  Iowa,  who  have  applied  article  number  2,  have  good  pros- 
pect for  better  times  and  better  prices,  and  that  in  the  near  future. 


CORRESPONDENCE. 


New  Yobk  City,  September  18, 1896. 

Secretary  Iowa  State  Improved  Stock  Breeders'  Association: 

Dear  Sib — We  would  like  to  have  a  complete  set  of  your  proceedings 

represented  in  our  library,  and  any  other  journal  you  have  published,  and 

by  so  doing  you  will  greatly  oblige, 

Yours  respectfully, 

Anthony  Woodward,  Ph.  Dm 

Librarian. 

Clermont,  Iowa,  February  18,  1897. 
C.  Murdoch,  Esq  ,  Waterloo,  Iowa: 

Dear  Sir — Yours  of  15th  at  hand.  In  return  inclose  my  draft  for  $1 
for  membership  for  the  Stock  Breeders1  association.  I  have  a  high  appre- 
ciation of  the  worth  of  this  organization. 

Yours  respectfully, 

Wh.  Labrabie. 

Jewell,  Iowa,  October  21,  1896. 
Uriend  Murdock: 

I  will  not  be  able  to  attend  the  Fairfield  meeting.     Hard  times  knock 

me  out  for  this  year.    It  is  quite  a  disappointment  for  me.     Hope  you  will 

have  a  good  meeting.     I  see  that  you  are  arranging  for  some  good  papers. 

I  hope  that  you  will  continue  as  secretary. 

Very  truly, 

D.  A.  Kent. 

Ames,  Iowa,  October  21,  1896. 
M r.  C.  Murdoch,  care  C,  W.  Norton,  Wilton  Junction,  Iowa: 

Dear  Sir  and  Friend — Your  letter  in  regard  to  your  meeting  at  Fair- 
field the  second  Monday  in  December  is  just  received.  I  expect  to  be 
away  on  a  vacation  at  that  time  out  of  the  state,  and  will  be  unable  to  t* 
present.  It  would  give  me  great  pleasure  to  meet  with  the  association. 
I  wish  you  an  excellent  meeting.  Sincerely, 

W.  M.  Bkardshxab. 


IMPROVED  STOCK   BREEDERS*  ASSOCIATION.  21 

Oskaloosa,  Iowa,  October  26,  1896. 
C.  Murdock,  Waterloo,  Ivwa: 

Dear  Sib  and  Friend— Yours  of  the  17th  arrived  to-day.  I  would 
enjoy  a  week  from  home  and  meet  with  our  many  friends,  but  it  will  be 
an  impossibility  for  me  to  get  away.  Along  with  our  usual  crop  of  pigs, 
which  are  more  numerous  than  usual,  and  a  big  apple  crop  we  have  quite 
a  crop  of  potatoes,  all  to  either  get  into  winter  quarters  or  market. 
Please  excuse  me.     With  best  wishes,  I  am, 

Yours  truly,  Geo.  S.  Peine. 

Iowa  City,  Iowa,  February  20, 1897. 
Mr.  C.  Murdock,  Secretary  Iowa  Improved  Stock  Breeders'  Association,  Water- 
loo, Iowa. 

Dear  Sib — I  am  in  receipt  of  your  letter  in  regard  to  membership  in  the 
association;  I  could  not,  owing  to  a  press  of  work  in  my  profession,  attend 
the  meeting  in  Fairfield.  But  I  am  anxious  to  retain  my  membership,  and 
herewith  enclose  the  fee  of  $1  as  you  suggest.  I  shall  hope  to  attend  the 
next  meeting  at  West  Liberty.  Thanking  you  for  your  kindness  in  writ- 
ing me,  I  am  Truly  yours. 

J.  C.  Shbadeb. 

Secretary:  Mr.  Chairman  and  Gentlemen  of  the  Convention: 
There  is  a  matter  of  business  to  be  attended  to.  The  annual 
dues  of  this  association  become  due  at  this  time.  The  member- 
ship fee  of  $1  constitutes  the  only  resource  of  this  association 
wherewith  to  bear  the  expenses  of  printing  the  volume  of  the 
proceedings  and  all  the  incidental  expenses,  and  I  would  sug- 
gest that  we  take  up  this  matter  now.  Perhaps  it  would  expe- 
dite matters  to  appoint  a  receiver  on  each  aisle. 

Chairman:  I  will  state  that  the  proceedings  of  the  meeting 
of  yesterday  and  to-day  and  so  on  until  to-morrow  night  will  be 
published,  and  this  is  a  sample  of  the  proceedings  in  book  form, 
and  will  be  sent  to  you  on  receipt  of  $1,  and  of  course  you  will 
be  entitled  to  the  delightful  banquet  which  comes  off  to-morrow 
night. 

Moved  and  seconded  that  a  committee  of  four  be  appointed 
to  pass  down  the  aisles  and  get  the  names  and  amounts. 
Carried. 

Chairman:  The  next  on  the  program  will  be  a  paper, 
' '  What  has  the  Show  Ring  Done  for  the  Sheep  Industry  of 
Iowa,"  by  W.  O.  Pritchman,  of  Muscatine,  Iowa. 

Mr.  Fritchman:  The  committee  wanted  to  put  me  on  the 
program  and  I  finally  told  them  that  if  they  could  get  no  one 
else  and  rather  than  not  have  any  paper  at  all,  I  would  try  and 
prepare  something  on  the  subject  which  has  been  assigned  me 
on  the  program.  It  is  a  good  subject,  but  I  do  not  feel  that  I 
-can  do  it  justice.    I  always  have  a  failing  in  preparing  a  paper 
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on  any  topic  that  I  do  not  always  stick  to  the  discussion.  So 
you  will  pardon  me  if  I  digress  a  little  from  the  discussion  on 
this  occasion. 


WHAT  HAS  THE  SHOW  RING  DONE  FOR  THE  SHEEP  INDUSTRY? 


BY  W.   O.    FBITOHMAN. 


There  are  many  things  which  the  show  ring  has  done  for  the  aheed 
industry — some  of  which  I  shall  mention.  It  affords  intending  purchasers 
an  opportunity  to  see  the  leading  flocks  of  the  country,  side  by  aide,  and 
make  their  selections  with  but  little  expense,  as  compared  with  what 
it  might  cost  them  to  visit  the  flocks  of  the  owners.  It  also  affords  those 
who  are  undecided  as  to  which  breed  they  prefer,  a  chance  to  compare  the 
different  breeds  and  make  a  better  decision  than  they  would  otherwise. 
It  also  brings  breeders  in  contact  with  each  other,  and  gives  them  a  chance 
to  exchange  their  thoughts  on  the  management  of  their  flocks;  usually 
men  go  away  from  the  show  ring  with  higher  aspirations  and  a  stronger 
determination  to  bring  something  out  the  next  time  that  will  surpass  his 
opponent.  Again,  it  has  taught  those  men  who  have  taken  their  sheep  to 
the  show  without  any  fitting,  that  they  can  seldom  ever  succeed  in  con- 
vincing those  who  take  the  time  to  listen  to  their  story,  that  they  would 
make  sure  winners  if  they  had  the  proper  amount  of  feed  and  care.  Look 
at  the  English  shows,  and  see  what  they  have  done  for  the  industry  in 
that  country.  They  have  educated  men  in  the  science  of  breeding,  till  it 
would  seem  to  an  observer  that  they  had  reached  perfection;  but  the  Eng- 
lish are  far  in  advance  of  we  Americans  in  the  methods  of  breeding  and 
fitting  sheep  for  show  purposes,  and  perhaps  always  will  be,  for  they  have 
advantages  in  climate  and  many  other  things,  which  we  never  can  have. 
More  good  might  have  been  accomplished,  however,  for  the  sheep  industry, 
by  the  show  ring,  if  the  fair  managers  had  offered  more  inducements  for 
the  sheep  which  have  been  bred  and  fitted  in  this  country.  Four-fifths  of 
all  the  premiums  won  at  the  leading  fairs  in  the  United  States  by  the  mut- 
ton sheep,  during  the  past  ten  years,  have  been  by  sheep  fitted  either  in 
England  or  Canada.  Is  it  any  wonder,  therefore,  that  the  breeders  of  this 
country  have  found  little  encouragement  in  fitting  their  sheep  for  the 
show  ring?  The  Minnesota  state  fair  is  the  only  fair  of  which  I  know. 
that  offered  a  premium  for  sheep  fitted  within  the  state.  It  would  be  a 
good  thing  if  more  county  and  district  fairs  would  offer  premiums  enough 
to  make  it  an  inducement  to  sheep  breeders  to  exhibit  their  flocks,  as  it  is 
only  by  bringing  them  out  in  a  fitted  condition  that  one  can  determine 
whether  they  have  the  necessary  qualifications  to  make  them  valuable  as 
meat  producers.  It  has  truthfully  been  said  that  there  is  no  school  like 
the  school  of  experience,  and  the  man  who  has  all  the  necessary  qualifica- 
tions to  make  him  a  successful  breeder  and  fitter  of  show  sheep,  has  that  of 
which  few  men  can  boast;  as  many  a  person  has  found  out,  after  it  was 
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too  late,  that  he  had  fed  the  wrong-  sheep.  He  who  thinks  it  an  easy  mat- 
ter to  successfully  breed  and  fit  a  lot  of  sheep  for  the  show  ring-,  might,  if 
he  were  to  try  it,  be  forced  to  the  same  conclusion  that  the  man  arrived  at 
-who  envied  his  pastor  his  easy  way  of  making-  a  living,  and  intimated  in 
his  presence  one  day  that  anybody  could  preach.  So  the  pastor,  who 
shortly  afterward  was  in  need  of  an  assistant,  kindly  asked  his  service, 
which  was  willingly  accepted.  The  hour  for  church  service  had  arrived, 
and  the  congregation  gathered  at  the  church,  which  stood  by  the  road- 
side some  distance  from  the  village,  when  the  gentleman  in  question 
appeared  upon  the  scene,  feeling  highly  elated  over  his  first  opportunity  to 
preach,  sauntered  down  the  church  aisle  with  the  Bible  under  his  arm,  amd 
took  his  place  in  the  pulpit;  opening  the  Bible  he  read  his  text;  after 
pausing  a  few  moments  he  repeated  it,  and  after  reading  it  a  third  time, 
he  exclaimed:  "  If  you  think  it  an  easy  matter  to  preach  just  get  up  here 
and  try  it." 

Chairman:  The  question  is  now  before  you  for  discussion, 
gentlemen. 

Mr.  Baker:  Will  the  gentleman  tell  us  what  a  flock  of  100 
sheep  will  yield  in  profit  on  a  year's  feed? 

Mb.  Pritchman:  That  is  a  little  difficult  question  to 
answer  in  a  general  way.  There  are  a  good  many  things  to  be 
taken  into  consideration.  But  take  a,  flock  of  mutton  sheep, 
and  it  would  be  a  very  poor  flock  that  would  not  weigh  from 
ninety  to  100  pounds,  and  taking  the  present  prices,  that  would 
make  them  net  about  $5  apiece  in  Chicago.  And  the  wool 
would  be  worth  from  $1  to  $1.50.  So  you  could  easily  figure 
that  up  at  the  market  prices  for  wool. 

Mr.  Campbell.:  Are  you  sure  you  are  right  about  the  $1  a 
head  for  wool  for  mutton  sheep  at  present  prices? 

Mr.  Pritchman:  I  think  so;  wool  is  worth  from  12  to  15 
cents. 

Mr.  Campbell:  I  doubt  very  much  whether  your  figure  is 
correct  there. 

Mr.  Baker:  You  have  forgotten  to  figure  in  the  rent  for 
the  land  the  sheep  were  raised  on. 

Mr.  Pritchman:  My  experience  has  been  that  sheep  paid 
better  than  any  other  kind  of  stock.  Land  is  worth  from  $75  to 
$100  an  acre,  and  I  have  handled  all  kinds  of  stock,  and  nothing 
has  paid  as  well  as  sheep. 

Mr.  Baker:    Do  you  keep  a  record  by  books? 

Mr.  Pritchman:    Yes,  I  do. 

Mr.  Baker:  As  to  the  percentage  of  profit  on  the  capital 
invested? 

Mr.  Pritchman.  Yes,  when  I  was  feeding  and  shipping  for 
the  market  I  kept  a  record. 
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Mr.  Baker:  What  is  the  record  of  1896  in  profit  in  the 
sheep  business? 

Mr.  Fritchman:  I  have  no  record,  as  I  have  not  shipped 
any  yet. 

Mr.  Baker:  By  the  estimate  on  a  flock  and  the  mental  esti- 
mate in  the  memory,  what  do  you*  think  would  be  about  the 
percentage  on  the  outlay? 

Mr.  Fritchman:  Well,  I  should  consider  that  on  a  flock  of 
ewes  at  $5,  you  would  get  the  results  that  I  have  mentioned  if 
they  were  properly  managed. 

Mr.  Wallace:  Given  a  flock  of  ewes  of  100  head  at  $5  a 
head  to-day,  would  you  undertake  to  get  $500  out  of  them  in 
lambs  and  wool  in  one  year  and  have  your  100  better  ewes  than 
you  started  in  with? 

Mr.  Fritchman:  Yes,  I  think  I  would;  I  think  I  could  do 
that.  I  would  consider  it  a  very  poor  lot  of  ewes  that  would 
not  average  eight  pounds  per  head  of  wool  at  12£  cents  a  pound; 
that  would  make  a  dollar. 

Mr.  Wallace  :  Let  me  follow  my  question  a  little  further. 
At  what  would  you  estimate  the  cost  of  keeping  these  ewes  and 
lambs  per  year,  including  rent  on  the  land,  interest  on  the 
flock  at  6  per  cent,  and  the  grain  they  would  eat,  to  give  $500 
income?  What  would  it  cost  in  grain,  rent,  interest  and  care 
to  produce  that  $500? 

Mr.  Fritchman  :  I  have  not  figured  it,  but  I  think  I  would 
be  perfectly  safe  in  saying  that  $200  would  cover  all  expenses 
of  putting  those  ewes  in  condition  to  yield  $500. 

Mr.  Wallace:  How  many  acres  will  it  take  to  feed  those 
sheep? 

Mr.  Fritchman:  That  would  depend  largely  on  the  kind  of 
land ;  I  would  say  twenty  acres  would  do  it. 

Mr.  Wallace:    What  is  the  rent  of  that  twenty  acres? 

Mr.  Fritchman:  Well,  we  will  say  from  $3  to  $3.50;  say 
$4  and  $30  interest,  that  would  be  $110 — an  expenditure  of  $19>* 
on  a  $500  income. 

Mr.  Campbell:  I  do  not  want  to  dispute  the  position  taken 
by  Mr.  Fritchman,  for  if  the  farmer  takes  the  proper  sheep  and 
handles  them  in  the  proper  way,  I  know  of  nothing  else  he  can 
make  as  much  money  out  of.  But  will  you  please  answer  me 
what  particular  kind  of  sheep  you  would  take  out  of  which  you 
could  safely  raise  125  lambs  and  get  eight  pounds  of  wool  from 
the  ewes  that  suckled  those  lambs? 
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Mr.  Pritchman:  Shropshire  will  do  it;  any  of  the  big 
breeds  will  do  it. 

Mr.  Campbell.  :  I  never  had  any  class  of  sheep  do  that.  I 
think  from  your  estimate,  and  especially  on  the  number  of 
lambs,  that  you  were  more  fortunate  than  I  in  raising  sheep. 
You  will  find  much  trouble  in  raising  sheep  of  the  class  you 
speak  on  twenty  acres  of  land. 

Mr.  Beck:  Toe  Oxford  sheep  my  son  had  produced  more 
than  120  pounds,  and  yearling  ewes  averaged  over  nine  pounds 
of  wool.   . 

Mr.  Baker:    How  many  sheep  to  the  acre? 

Mr.  Beck  :  We  only  had  fifty  acres  out  there  and  we  had 
over  300  sheep,  but  we  sold  a  good  many  in  the  meantime  at 
$25  a  head. 

Mr.  Campbell.  :  Your  sheep  never  made  any  such  a  weight 
on  fifty  acres;  they  had  plenty  of  good  feed. 

Mr.  Beck:  Oh,  yes!  you  are  right,  they  did  have  good 
feed. 

Mr.  Kelley:  1  will  state  what  our  flock  has  done  in  the 
last  year.  Last  winter  1  sheared  fifty-one  sheep,  and  we  got 
11  cents  a  pound  and  the  wool  came  to  $51.30;  that  would  be 
an  average  of  over  nine  pounds  to  the  sheep. 

Mr.  Baker:    How  many  acres  of  land? 

Mr.  Kelley :  I  have  sixty  acres,  but  I  do  not  know  how 
many  were  used  for  the  sheep. 

Mr.  Funck:  I  would  like  to  ask  the  gentlemen  at  what  time 
these  lambs  were  dropped,  at  what  age  they  were  sold,  and  at 
what  market  would  they  bring  $5  a  head? 

Mr.  Fritchman:  Eighty-six  pounds  was  the  lowest  average 
I  ever  got,  and  that  was  for  two  car  loads  of  lambs  I  raised 
and  bred  myself  for  sale  on  the  Chicago  market,  and  they 
brought  me  6J  cents  a  pound.  They  were  dropped  in  May  and 
-were  sold  in  the  fore  part  of  January.  And  I  have  frequently 
shipped  lambs  in  December  and  January  that  would  average 
from  ninety  to  one  hundred  pounds.  But  taking  the  Chicago 
markets  at  the  present  time,  I  would  be  safe  in  saying  the 
same  grade  of  lambs  would  bring  the  same  price. 

Mr.  Leonard:  Can  you  get  as  good  results  from  a  flock  of 
600  or  700  as  you  can  from  100? 

Mr.  Fritchman:  I  think  not;  my  experience  has  taught 
me  that  you  get  better  results  with  a  smaller  flock. 

Mr.  Leonard:  How  many  sheep  to  the  acre,  would  you 
say? 
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Mr.  Fritchman:  I  do  not  pasture  my  sheep  as  close  as  I 
could  pasture  them,  but  I  think  you  could  carry  eight  sheep  on 
an  acre  of  clover. 

Mr.  Leonard:  Can  you  get  a  pound  of  gain  a  day  when 
you  have  a  couple  of  hundred  lambs  running  out? 

Mr.  Fritchman:  No,  I  think  not.  I  have  never  made  an 
average  gain  of  a  pound  a  day,  say  for  fifty  or  seventy-five 
days  I  have  had  lambs,  though,  that  weighed  100  pounds 
when  that  old. 

Professor  Wilson:    Are  you  troubled  with  worms? 

Mr.  Fritchman:    The  sheep  have  been. 

Professor  Wilson:  What  do  you  do?  It  has  been  my 
personal  experience  that  I  have  never  had  any  trouble  until 
this  summer;  this  is  the  first  year  I  have  ever  been  troubled. 
Did  you  use  anything? 

Mr.  Fritchman:    Yes,  I  did. 

Professor  Wilson:    How  did  they  behave? 

Mr.  Fritchman:  My  lambs  did  fine  until  the  first  of  June 
and  then  they  had  a  kind  of  dullish  appearance.  I  tried  differ- 
ent remedies.  I  had  a  powder  I  thought  was  a  preventive, 
but  I  got  discouraged  with  that  and  tried  other  things. 

Professor  Wilson:  What  do  you  propose  to  do  next  year, 
put  them  on  the  same  pasture? 

Mr.  Fritchman:  I  had  a  pasture  north  of  the  barn  I  had 
manured  pretty  heavy,  and  the  lambs  that  run  on  that  pasture 
seemed  to  be  affected  worse  and  I  decided  not  to  use  it  next 
year.  I  find  that  men  who  have  handled  their  sheep  differently 
have  had  the  same  trouble  I  did. 

Mr.  Manatrey:    What  kind  of  water  did  you  use? 

Mr.  Fritchman  :  I  have  running  water  in  some  of  my  pas- 
tures and  in  others  I  carry  the  water. 

Professor  Wilson  :  Pastures  become  piled  with  the  worms 
and  if  we  keep  the  sheep  on  the  same  pasture,  we  have  the 
same  difficulty  the  following  year.  And  it  has  occurred  to  me 
that  it  might  be  wise  to  change  the  pasture  and  change  the 
sheep  and  hogs,  because  both  have  a  tendency  to  pile.  We  had 
difficulty  at  the  college  this  year.  There  are  two  or  three 
kinds  of  worms;  we  fed  them  worm  powder  right  along.  It  is 
something  we  have  got  to  take  into  consideration,  is  this  ques- 
tion of  worms.  They  have  it  all  over  the  western  ranches,  the 
tapeworm.  And  it  lives  over  the  winter  on  the  grass  and  the 
sheep  get  it  the  next  year;  it  lives  from  one  family  to  another. 
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And  if  so,  it  goes  from  the  sheep  to  the  pasture  and  from  the 
pasture  back  to  another  sheep,  and  it  is  getting  worse  and 
worse  all  over  the  country.  You  have  got  to  take  it  into  con- 
sideration and  understand  it. 

Mr.  Vale:  Then  with  Mr.  Wilson's  suggestion  in  our 
minds,  I  want  to  ask  the  professor  how  it  transpired  that  in 
1896  certain  neighbors  of  mine,  who  have  kept  sheep  for  some 
time,  several  years,  have  had  their  first  experience  this  year  in 
that  direction;  their  first  trouble,  and  in  one  instance  the  sheep 
were  kept  on  an  entirely  and  newly  fenced  pasture,  which  was 
probably  never  occupied  before. 

Professor  Wilson:  If  the  worm  manifested  itself  this 
year,  it  probably  lived  over  from  last  year.  The  sheep  got 
them  from  some  place  else.  The  first  time  we  were  troubled 
at  the  college  was  last  year;  how  we  got  them,  we  don't  know, 
but  this  year  we  had  our  greatest  difficulty. 

Mr.  Rider:  I  would  like  to  say  that  we  have  had  trouble  of 
that  kind  with  our  flock  this  year  for  the  first  time.  And  it 
seems  that  the  ram  lambs  have  had  the  worms  and  we  have  not 
had  trouble  with  the  ewes.  And  the  rams  were  on  new  pas- 
ture, while  the  ewes  were  not. 

Mr.  Fritchman:  A  large  per  cent  of  those  that  were 
affected  were  ram  lambs. 

Mr.  Rider:  The  ewes  were  on  blue  grass  pasture,  while  the 
rams  were  on  clover. 

Mr.  Wallace:  T  had  my  first  experience  with  worms  four 
years  ago.  It  began  to  manifest  itself  in  the  month  of  August. 
The  lambs  were  dropping,  and  you  would  find  a  kind  of  a 
swelling  under  the  under  jaw.  I  lost  about  2  per  cent  of  the 
flock.    The  next  year,  1892,  it  began  about  the  same  time;  in 

1893  it  began  about  the  same  time,  and  I  lost  4  per  cent,  and  in 

1894  I  lost  in  the  month  of  August  6  per  cent.  I  did  not  know 
what  was  the  matter,  and  I  sent  a  sick  lamb  up  to  the  college. 
The  veterinarian  pronounced  it  a  stomach  worm.  I  became  sat- 
isfied it  was  the  ground,  and  I  cleaned  up  the  entire  lot,  and 
expect  to  begin  next  year  again. 

I  want  to  say  to  you  that  in  our  county  there  has  been  a 
number  of  flocks  that  have  lost  half  their  lambs,  and  occasion- 
ally a  flock  that  has  not  been  troubled  at  all.  I  think  it  proba- 
ble that  they  had  them  for  years,  but  they  had  not  developed  to 
such  an  extent  as  to  cause  death. 

When  this  came  up  in  1892  I  had  considerable  correspond- 
ence with  the  farmers  on  the  subject,  and  I  could  not  hear  of 
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any  stock  of  Merino  sheep  that  were  troubled.  It  seemed  to  be 
among  the  mutton  sheep.  I  hope  the  college  men  will  throw 
some  light  upon  it 

Professor  Wilson:  The  veterinarians  are  at  work,  and 
will  have  the  bulletins  ready  soon,  and  by  writing  up  to  me  at 
the  college  you  can  obtain  them. 

Mr.  Leonard:  I  don't  want  the  idea  given  out  that  these 
worms  are  liable  to  come  back  next  year  if  you  have  them  on 
the  farm  this  year.  I  will  not  concede  that.  I  have  been  look- 
ing after  lambs  for  sixty- three  years,  and  I  think  I  know  a 
healthy  flock  when  I  see  them.  I  know  we  had  forgotten  about 
it,  until  it  struck  us  again  this  summer. 

The  first  information  I  had  that  the  lambs  were  not  doing 
first  class  was  when  the  word  came  to  me  that  they  were  sick 
and  should  be  looked  after,  but  I  did  not  go  to  see.  When  I 
did  go  down  I  found  as  many  as  twenty  dead,  and  three-fourths 
of  the  balance  of  the  flock  of  800  were  affected.  I  examined 
one  of  the  lambs  and  found  thousands  of  small  worms  in  the 
intestines.  Then  I  sent  to  town,  and  in  the  course  of  forty- 
eight  hours  after  the  discovery  was  made  we  had  some  of  Sum- 
mer's worm  powder  on  the  farm  and  they  had  been  given  to 
the  lambs.  And  I  think  that  now  there  are  only  about  half  a 
dozen  lambs  that  have  not  fully  recovered.  Night  before  last 
I  don't  think  there  were  but  about  half  a  dozen. 

Mr.  Funck:  Some  twenty-five  years  ago,  down  in  Des 
Moines  county,  we  were  struck  with  the  same  disease.  Oat  of 
100  lambs  I  lost  thirty  or  forty.  We  had  never  had  it  before.  I 
have  handled  sheep  all  my  life  more  or  less,  and  once  in  a  long 
while  this  disease  strikes  us,  but  I  take  no  stock  in  carrying 
the  disease  over  this  season  to  the  next.  It  comes  the  same 
as  other  diseases,  and  I  think  one  of  the  principal  causes  is  so 
much  wet  weather.  And  another  idea  right  here,  and  that  is,  I 
believe  it  is  considered  by  all  authorities  on  sheep  that  yon  can 
now  crowd  mutton  sheep  or  the  long  wools  as  you  can  the 
Merinos.  I  remember  during  the  war  we  used  to  send  a  man 
out  with  5,000  sheep,  herding  them  on  the  prairie,  and  I  know 
we  kept  larger  flocks  of  sheep  then  than  now.  I  never  kept 
anything  but  Merinos  until  the  past  year.  And  I  have  made 
this  discovery,  that  mutton  sheep  eat  more  and  do  not  do  as 
well  as  the  Merino,  and  I  think  one  trouble  is  that  they  are 
crowded — crowded  too  much,  and  run  too  much  on  short 
pastures. 
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I  wont  to  give  a  few  facts  in  regard  to  the  keeping  of  sheep. 
I  do  not  keep  fancy  sheep;  I  have  a  few,  but  not  many.  A  year 
ago  last  September  I  invested  1100  in  fifty  ewes.  These  ewes 
were  the  culls  out  of  a  neighbor's  flock,  and  I  had  three  little 
lambs  thrown  in.  The  next  thing  I  invested  110  for  a  good 
buck;  $110  was  my  investment  I  kept  them  one  year,  within 
a  few  days. 

In  the  first  place  I  had  to  kill  one  that  got  crippled;  I  sold 
two  of  the  ewes  for  mutton  at  13  a  head;  I  sold  $41.71  of  wool; 
some  of  these  ewes  sheared  twelve  pounds,  and  I  would  like  to 
have  someone  explain  the  difference  between  the  ten-pound 
fleece  at  7  cents  and  the  seven-pound  fleece  at  10  cents.  From 
these  sheep  I  sold  $41.71  worth  of  wool,  $6  worth  of  mutton; 
forty-seven  ewes  dropped  fifty  nine  lambs,  but  two  of  them  died 
in  the  start  and  one  was  killed  by  dogs  or  wolves,  and  I  sold 
the  balance  of  that  flock  for  $210.  In  other  words,  I  invested 
$110  and  sold  sheep  amounting  to  $216;  wool,  to  $11.71.  They 
used  for  pasture  a  little  over  fifteen  acres  and  I  was  short  and 
used  the  road  to  help  out  on.  I  used  two  tons  of  hay  and  aver- 
aged probably  a  half  bushel  of  corn  from  the  1st  of  January  to 
the  1st  of  April.  You  can  make  your  own  estimate  and  draw 
your  own  conclusions  and  see  whether  it  pays  to  keep  sheep  in 
these  days. 

Professor  Wilson:  And  all  under  this  political  adminis- 
tration? 

Mr.  Funck:  Yes,  and  I  want  to  say  right  here  that  I  would 
like  to  know  how  anyone  has  the  cheek  to  ask  for  protection. 

Mr.  Blakely  :  I  have  not  had  any  experience  with  diseased 
sheep;  I  have  not  had  any  sick  lambs,  and  I  am  not  afraid  to 
run  them  on  the  same  pasture.  I  don't  know  but  what  I  shall 
have  to  confess  to  something  of  that  kind  another  year,  because 
there  is  a  great  deal  of  that  trouble  about  and  I  have  not  been 
giving  any  preventive.  I  don't  believe  it  is  crowding  them, 
either,  because  between  Shorthorns  and  Merinos  my  pastures 
have  been  pretty  well  cropped. 

I  do  not  know  the  origin  of  these  worms;  but  my  sheep  are 
not  troubled  and  I  am  not  very  much  afraid  of  it. 

Now  a  word  on  the  cost  and  expenses  of  this  sheep  business 
to  me.  I  believe  the  cost  of  keeping  sheep  is  about  like  the  cost 
of  keeping  cattle.  I  put  twelve  of  those  big  Merinos  on  pas- 
ture with  twenty  Shorthorn  cows,  and  with  an  average  sum- 
mer I  can  do  it  spendidly  on  forty  acres  of  ground,  two  acres 
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to  the  animal,  and  if  it  is  first-rate  land,  why  two  acres  is  ample. 
I  believe  that  is  a  safe  rule  to  go  by. 

Professor  Curtiss:  I  want  to  say  just  a  word  on  this 
sheep  question  before  we  dismiss  it  We  have  had  a  chance 
this  summer  to  observe  the  worm  difficulty  that  has  been  dis- 
cussed, and  while  I  fully  agree  with  the  gentlemen  that  it  is 
not  alarming  to  the  extent  that  hog  cholera  is,  yet  it  needs 
looking  after.  The  most  successful  treatment  will  come  from 
the  use  of  preventive  measures. 

I  have  found  this  trouble  widely  distributed  this  summer, 
and  it  is  generally  attributed  to  the  wet  season.  It  is  a  great 
deal  worse  in  Ohio  and  Indiana.  The  Canadian  sheep  last  year 
had  hardly  a  case  of  it  and  this  year  they  have  had  it  quite 
bad.  And  they  argue  that  preventive  treatment  is  the  most 
successful  treatment.  They  used  worm  powders  largely— 
Summer's  worm  powder  and  Kamp's  powder. 

It  is  like  the  hog  cholera  in  one  respect,  as  it  is  no  respecter 
of  breeds.  I  have  had  mutton  Merinos  and  even  the  big  French 
Merinos,  and  there  has  been  as  much  trouble  among  the  Merino 
flocks  as  can  be  found  anywhere  else. 

The  use  of  worm  powders  early  in  the  season  will  largely 
overcome  these  worms..  These  powders  are  also  a  tonic.  We 
have  used  the  Summer's  powders,  but  the  Canadians  are  using 
the  Kamp  powders  and  speaking  highly  of  them. 

Only  a  few  weeks  ago  Mr.  Mill,  of  Storm  Lake,  marketed 
his  lambs  at  $5.50  a  head.  He  had  such  a  flock  of  ewes  as  can 
be  found  on  almost  any  farm  where  a  good  grade  of  sheep  is 
kept  They  can  be  duplicated  for  less  than  $5  a  head  any 
place.  He  had  sold  twenty  of  the  best  ewe  lambs  out  as  breed 
ers.  He  tells  me  they  had  scarcely  any  grain  at  all,  they  were 
turned  into  a  cornfield;  the  old  ewes  pulled  some  corn  down, 
but  they  ate  it  all. 

A  word  in  regard  to  the  gain  we  may  expect  from  sheep. 
Mr.  Blakely  states  that  a  sheep  will  eat  practically  as  much  per 
hundred  <pounds  as  a  cow.  We  have  found  in  our  experiments 
that  a  sheep  will  eat  a  little  more.  They  will  not  only  eat 
more,  but  they  will  digest  and  assimilate  more,  and  we  hare 
found  that  100  pounds  of  feed  will  make  more  mutton  than  IOC' 
pounds  of  feed  will  make  beef,  so  that  you  have  a  pound  of 
mutton  produced  at  less  than  it  costs  to  make  a  pound  of  beef, 
leaving  the  value  of  fleece  entirely  out.  And,  as  Mr.  Fonck 
says,  it  will  make  no  difference  whether  you  have  protection 
or  not. 
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We  have  a  bulletin  covering  the  subject  of  last  winter's 
investigations  with  carefully  selected  representatives  of  the 
leading  mutton  breeds.  Last  winter  we  used  the  Delaine 
Merino,  but  this  winter  we  are  using  the' French  Merino,  or 
Bambouillet.  We  will  be  glad  to  send  that  bulletin  to  any  one 
who  is  interested  in  sheep.  I  have  with  me  some  samples  of 
wool  from  each  of  the  breeds  and  a  record  of  fleece  made  from 
ten  lambs  of  each  breed. 

Mr.  Brock  way:  Mr.  Chairman  and  gentlemen,  I  am  not  a 
breeder  of  sheep,  but  some  of  my  best  neighbors  have  been, 
and  I  have  always  been  closely  in  sympathy  with  sheep  and 
the  man  who  is  brave  enough  to  raise  them.  The  man  who  has 
raised  sheep  has  had  to  contend  with  the  sheep-killing  dogs 
and  wolves,  and  after  all  there  is  something  more  I  never  heard 
of  before,  the  worms. 

Moved  and  seconded  that  this  association  appoint  a  commit- 
tee of  four  to  confer  with  the  committee  from  the  Shorthorn 
Breeders'  association  and  take  into  consideration  the  cottage 
on  the  state  fair  grounds. 

Carried. 

Appointment  of  committee  by  president  as  follows:  J.  P. 
Manatrey,  J.  A.  Evans,  J.  W.  Blackford,  C.  S.  Barclay. 

The  president  appointed  committee  on  officers  and  location 
as  follows:  P.  G.  Henderson,  W.  P.  Young,  John  Myers, 
Richard  Baker,  Dan  Leonard;  committee  on  resolutions,  Hon. 
B.  R.  Vale,  Geo.  W.  Franklin,  D.  P.  Stubbs,  J.  A.  Evans,  Col. 
J.  J.  Smart. 

Moved  and  seconded  that  the  convention  adjourn  until  the 
evening  session  at  7  o'clock.     Carried. 


WEDNESDAY  EVENING. 


President:  The  secretary  suggests  that  we  do  a  little 
business,  and  during  this  time  we  will  have  music  by  the 
orchestra  and  Mr.  Secretary  will  suggest  what  the  business  is. 

Secretary:  It  will  give  anyone  who  wishes  to  join  the 
association  an  opportunity  to  give  in  their  names. 

Mr.  Stubbs  :  I  am  requested  by  our  president  to  speak 
relative  to  becoming  members  of  this  association.    This  is  the 
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Improved  Stock  Breeders'  association  of  the  state  of  Iowa.  It 
has  been  in  existence  some  twenty- three  years.  These  meet- 
ings have  been  held  in  various  portions  of  the  state — at  Dee 
Moines,  Oskaloosa,  Osage,  Iowa  City  and  at  various  places 
over  the  state,  just  as  they  are  being  held  here  now.  After 
becoming  a  member  of  this  association  and  receiving  all  the 
benefits  and  getting  a  book  of  the  proceedings,  I  believe  you 
are  also  entitled  to  attend  a  banquet.  The  good  people  of  Fair- 
field are  going  to  tender  a  banquet  tomorrow  night  to  the 
members  of  this  association.  It  costs  you  $1  and  you  have  the 
right  then  to  meet  with  the  association  and  afterward  meet 
with  its  officers  and  become  acquainted  with  the  various 
members.  It  is  absolutely  necessary  to  have  money  to  pay 
the  expenses,  postage  and  other  expenses,  and  it  is  by  this 
means  that  the  association  is  kept  up.  It  will  cost  you  $ i  and 
you  will  of  course  be  admitted  to  the  banquet  to-morrow  night 
And  this  is  why  the  parties  are  going  around  and  making  this 
solicitation;  and  I  hope  the  people  here  will  be  generous 
enough  to  become  members,  and  not  be  disappointed  in  select 
ing  Fairfield  as  the  place  for  holding  this  twenty-third  meeting 
of  the  association. 

Music  by  Orpheus  quintette. 

Chairman:  The  first  thing  on  the  program  is  a  paper  by 
Mr.  A.  G.  Lucas,  of  Des  Moines.  Is  Mr.  Lucas  present?  If 
not,  we  will  have  to  make  a  little  change  in  our  program.  The 
next  will  be  a  paper  by  John  Cownie,  of  South  Amana,  Iowa, 
" Agriculture  in  Iowa." 


AGRICULTURE  IN  IOWA. 


BY  JOHN  COWNIE,  SOUTH  AMANA. 

Mr.  President  and  Gentlemen: 

The  present  condition  of  those  engaged  in  agriculture  in  Iowa  is  not  as 
prosperous  as  could  be  desired,  and  while  crops  have  been  abundant, 
prices  are  far  from  being  remunerative.  Two  of  the  prime  requisites  in 
agriculture — land  and  labor — have  maintained  their  former  valuea,  not- 
withstanding the  low  prices  prevailing  for  both  stock  and  grain,  and 
those  who  employ  labor,  and  are  struggling  to  discharge  a  mortgage 
incurred  in  the  purchase  of  land,  have  found  it  no  easy  matter  to  meet 
their  obligations. 

Several  years  ago  predictions  were  freely  made  that  land  was  thee 
too    high,   and    unless    the    products    of    the  farm  advanced  in  valve 
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there  must  of  necessity  be  a  decline  in  price.  But  these  predictions  have 
not  been  fulfilled,  and  while  some  of  the  leading  agricultural  products  of 
the  state  have  sold  of  late  at  prices  far  below  the  cost  of  production,  land 
instead  of  declining  in  value  has  steadily  advanced,  and  never  before  was 
as  high  as  it  is  to-day. 

Thirty  or  forty  years  ago  it  was  an  easy  matter  for  the  energetic, 
ambitious,  young  man  to  purchase  a  quarter  section  of  land,  make  a  small 
payment,  perhaps  not  exceeding  two  or  three  hundred  dollars,  and  with 
another  two  or  three  hundred  dollars  invested  in  stock  and  tools,  embark 
in  agriculture  in  the  full  assurance  that  in  a  few  years  he  would  be  the 
owner  in  fee  simple  of  his  farm,  and  have  all  the  comforts  of  a  home  of  his 
own.  And  it  mattered  not  if  his  knowledge  of  agriculture  was  somewhat 
limited,  and  his  stock  devoid  of  the  characteristics  of  well-bred  animals; 
nature  was  lavish  with  her  resources  and  responded  most  liberally  to  the 
most  indifferent  methods,  and  abundant  crops  and  strong,  healthy  ani- 
mals grew  and  flourished  amidst  neglect;  and  disease  among  stock  was 
practically  unknown.  Now  all  is  changed;  old  times  have  passed  away; 
the  fertile  land  that  could  once  have  been  purchased  for  a  few  dollars  an 
acre  is  now  selling  for  850  to  875  an  acre,  after  having  been  exhausted  by 
repeated  cropping,  and  the  best  part  of  it  carried  away  in  the  grain  that 
sought  an  eastern  or  European  market;  and  instead  of  the  virgin  soil,  free 
from  contamination  and  disease  germs  in  those  early  days,  we  have  the 
Beeds  of  disease  scattered  throughout  the  state,  and  the  raising  of  hogs,  on 
which  so  many  depend  to  cancel  the  mortgage,  has  become  so  uncertain 
that  there  is  no  assurance  when  the  pig  arrives  strong  and  healthy  that  it 
will  survive  long  enough  to  assist  in  discharging  the  obligation. 

Those  who  purchased  their  farms  when  land  was  cheap,  and  the  raising 
and  fattening  of.  hogs  was  attended  with  little  or  no  risk,  and  who  now 
have  their  farm  well  improved  and  free  from  debt,  can  look  with  equanim- 
ity upon  the  low  prices  now  prevailing. 

But  what  of  the  young  man  who  purchases  a  quarter- section  of  land  at 
$50  per  acre,  aggregating  88,000,  and  who  perhaps  has  paid  only  $1,000  to 
33,000,  giving  a  mortgage  for  86,000,  drawing  interest  at  6  or  7  per  cent, 
and  perhaps  the  full  limit  of  the  law,  8  per  cent  per  annum?  And  in  addi- 
tion, necessary  repairs  must  be  kept  up,  taxes  paid,  and  with  hired  labor 
that  he  must  have,  commanding  as  good  wages  as  when  farm  produce  sold 
for  double  the  price  it  now  does,  how  is  it  possible  for  a  young  man  to 
become  the  owner  of  a  farm  free  from  debt  with  conditions  as  at  present 
existing?  I  have  placed  the  amount  of  the  first  payment  at  81,000,  or 
32,000,  and  in  addition  stock  and  machinery  would  require  an  investment 
of  about  as  much  more,  so  that  to  make  the  smallest  possible  payment  on 
a  quarter-section  of  land,  and  for  the  necessary  equipment  to  operate  the 
farm,  would  require  a  capital  of  not  less  than  82,000,  or  83,000— quite  a 
large  sum  for  a  young  man  to  accumulate  from  the  proceeds  of  his  own 
labor.  With  the  interest  and  the  wages  of  hired  labor  necessary  to  oper- 
ate a  farm  of  160  acres,  there  are  very  few  who  could  expect  to  make 
much  headway  in  becomiug  the  owner  of  a  farm  of  that  size,  with  present 
conditions,  and  the  farm  of  eighty  acres  would,  in  all  likelihood,  be  the 
safest  investment.  With  a  farm  of  eighty  acres  the  work  could  be  nearly 
all  done  without  hired  labor,  and  the  saving  in  wages  and  board  would 
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increase  the   chances   for  liquidating*  the  indebtedness,  and  securing  a 
farm  the  size  of  which  might  be  increased  in  the  future. 

But  while  agriculture  in  Iowa  is  not  what  it  once  was,  and  while  dear 
land  and  low  prices  for  produce  are  the  rule,  unfortunately  the  young 
man  of  to-day  is  sorely  hampered  by  conditions  that  were  unknown  to  the 
early  settlers  of  the  state.  Too  many  of  our  young  men  at  present  desire 
to  begin  where  their  fathers  left  off,  and  what  were  formerly  considered 
luxuries,  not  even  to  be  thought  of,  are  now  considered  necessaries  that 
must  be  obtained  whether  the  farm  is  paid  for  or  not. 

Still,  I  am  convinced  that  a  young  man  can,  by  careful  attention  to  C 
the  details  of  farm  work,  become  the  owner  of  an  Iowa  farm,  and  as  Iowa 
land  will  never  be  cheaper  than  it  is  at  present,  those  who  intend  embark- 
ing in  agriculture  should  lose  no  time  in  securing  a  farm. 

But  how  is  the  young  man  without  means  to  secure  a  start?  is  asked,  and 
the  object  of  this  paper  is  to  suggest  the  only  method  that  gives  assurance 
of  success. 

In  the  first  place,  the  young  man  is  either  the  son  of  a  farmer,  or  per- 
haps a  hired  hand,  with  some  knowledge  of  the  practical  work  of  a  fans. 
The  presumption  is  that  he  has  secured  a  fair  education  and  is  a  do&a 
student  of  agricultural  journals,  not  one  only,  but  of  several,  for  the  sik- 
cessf ul  farmer  of  to-day  must  be  a  man  of  broad  mind,  not  wedded  to  a 
single  method  or  a  blind  follower  of  one  teacher,  but  ever  ready  to  hear  all 
sides,  weigh  them  in  the  balance  without  prejudice,  give  all  a  fair  trial. 
and  hold  fast  to  that  which  proves  best  adapted  for  his  own  condition. 

But  the  young  farmer  is  ambitious,  and  although  his  capital  is  limited. 
his  views  are  far  from  being  contracted,  and  the  farm  of  eighty  aero 
appears  altogether  too  small.  But,  allow  me  to  assure  all  who  thns  belief, 
that  the  small  farmers,  so-called,  are  those  who  are  making  a  success  cf 
the  business  of  late  years,  while  the  large  farmers  are  finding  the  greats: 
difficulty  in  making  the  farm  pay  current  expenses,  with  no  compensation 
for  their  investment  or  labor.  It  is  not  the  magnitude  of  any  business  that 
must  be  assumed  for  its  prosperity,  but  the  profit,  or  in  other  words,  the 
difference  between  the  cost  and  the  selling  price  of  the  product  that  indi- 
cates the  success  of  the  business,  and  most  assuredly  the  small  farm,  prop 
erly  conducted,  is  at  present  giving  a  better  compensation  for  the  labor. 
and  yielding  greater  interest  on  the  investment  than  is  the  large  farz 
where  the  work  is  mostly  done  by  hired  labor. 

But  while  the  pioneer  farmers  with  low  priced  land,  free  pasture,  and 
hay  for  the  cost  of  making,  could  afford  to  stock  their  farms  with  animal 
without  regard  to  breeding,  the  young  farmer  of  to-day  must-deny  himsc.: 
this  privilege,  for  his  success  will  largely  depend  upon  his  ability  to  brt* 
and  feed  the  class  of  stock  the  market  demands. 

Agriculture  in  Iowa  is  fast  becoming  a  science  and  the  methods  tha'. 
brought  success  a  few  years  ago,  would  now  insure  nothing  but  disaster 

Instead  of  the  ill  bred,  raw  boned  steer  that  required  from  four  to  av- 
years  to  fit  him  for  market  the  demand  is  now  for  the  young  well  finish. 
animal  at  about  two  years  of  age  with  the  choice,  high  selling  parts  of  t be 
carcass  well  developed,  while  those  parts  that  command  the  least  price  ar* 
reduced  in  size  to  the  lowest  possible  amount  consistent  with  the  framt .f 
the  animal;  and  this  is  what  constitutes  pure  breeding,  that  by  wise  selec- 
tion has  produced  a  type  that  can  be  depended  upon  to  transmit  the  >i3* 
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qualities  to  the  offspring.  It  matters  not  which  of  the  beef  breeds  are 
selected,  whether  Shorthorn,  Hereford,  Polled  Angus  or  Red  Polled,  but  it 
must  be  one  or  the  other,  according  to  the  taste  of  the  purchaser;  and  aside 
from  breed,  individual  merit  must  be  recognized,  and  the  successful  farmer 
must  strive  to  secure  still  greater  excellence. 

The  same  method  applies  to  the  breeding  and  feeding  of  swine,  well 
bred  animals  and  early  maturity  being  now  required,  and  any  of  the  lead- 
ing breeds  will  be  found  well  adapted  for  the  market  requirements,  if  due 
care  is  had  in  regard  to  management. 

In  the  sbeep  industry  mutton  hereafter  must  be  recognized  as  at  least 
equal  to  wool,  and  here  again  there  is  no  lack  of  breeding  and  individual 
merit,  and  those  who  would  embark  in  the  business  have  all  the  advantage 
of  the  experience  of  those  who  have  devoted  their  lives  to  the  work  of 
improvement. 

In  the  horse  industry,  the  lack  of  system  in  breeding  is  painfully  evi- 
dent, and  the  horses  of  Iowa  are  far  from  being  creditable  to  the  state, 
and  the  young  and  progressive  farmer  cannot  afford  to  follow  in  the  foot- 
steps of  those  who  have  gone  before,  but  instead,  make  a  wise  selection  to 
begin  with.*  And*  whether  it  is  heavy  draft,  coach,  or  other  breed  that 
may  be  selected,  breeding  should  be  done  with  a  purpose,  for  the  horse  of 
&11  work,  always  a  fraud,  should  no  longer  be  tolerated  or  given  a  place 
on  an  Iowa  farm. 

While  manufacturers  can  form  trusts,  and  limit  their  output  and  main- 
-tain  prices,  this  course  is  impossible  among  farmers  for  reasons  it  is 
not  necessary  to  discuss,  the  mere  statement  of  the  fact  being  sufficient. 
Prices  have  now  reached  a  point  far  below  the  cost  of  production,  and 
-there  will  undoubtedly  be  a  reaction.  In  the  meantime,  we  are  producing 
-too  much  grain,  and  this  result  has  been  caused  by  the  extreme  drouth 
-that  prevailed  for  several  years,  destroying  the  stand  of  grass,  and  necessi- 
tating the  plowing  of  the  sod  and  the  cropping  of  the  land.  With  the 
return  of  normal  climatic  conditions,  a  large  part  of  the  land  now  pro- 
ducing grain  should  be  seeded  with  grass,  and  not  only  would  the  land  be 
improved  by  rest  and  pasturing,  but  the  glutted  grain  markets  would  be 
afforded  an  opportunity  to  recover  from  their  present  condition. 

Agriculture  in  Iowa  should  consist  in  having  at  least  one-half  of  the 
cultivated  land  in  grass;  the  horses,  cattle,  sheep  and  swine  should  be  of 
the  best  breeding,  and  both  growth  and  fat  should  be  forced  from  birth  to 
sale.  Away  with  the  scrub  stock  of  every  kind,  and  fill  their  places  with 
well-bred  animals  ot  individual  merit;  and  now  is  the  time  to  carry  out 
this  much- to-be-desired  improvement,  while  corn  is  abundant  and  cheap. 
Fatten  the  scrubs  and  send  them  to  market,  and  with  the  proceeds  start  a 
herd  of  pure  bred  animals.  And  if  this  can  not  be  altogether  accom- 
plished, get  at  least  a  few  desirable  animals,  and  gradually  allow  the 
stock  that  has  already  too  long  been  cumber  era  of  the  ground  to  give  way 
to  pure  bred  animals. 

The  men  who  I  see  before  me  are  largely  advanced  in  years.  You  own 
your  farms,  and  have  surrounding  you  all  the  comforts  of  life.  But  I 
would  fain  say  a  word  to  the  young  man  just  starting  in  life,  and  endeavor 
to  point  for  him  the  way  to  success.  And  that  way  is  now  open  only 
through  breeding  pure  stock,  and  I  have  no  hesitation  in  asserting  that  the 
earnest  young  man  who  applies  himself  diligently  can,  if  only  working  by 
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the  month  at  present,  soon  become  a  tenant  farmer,  and  in  a  few  short 
years  be  able  to  purchase  a  farm  of  his  own.  Bat  he  must  be  in  earnest, 
able  and  willing  to  perform  the  labor  of  the  farm  in  the  best  manner  pos- 
sible, give  due  attention  to  details,  and  be  at  home  in  the  pasture,  field  or 
yard  when  surrounded  by  his  stock.  He  must  love  his  work,  and  take  & 
just  pride  in  seeing  it  well  done,  and  the  animals  of  the  farm  should 
receive  at  all  times  his  loving  care  and  thoughtful  attention. 

Agriculture  in  Iowa  is  one  of  the  grandest,  most  independent  and 
worthy  occupations  now  open  to  ambitious,  educated,  progressive  young 
men,  and  in  no  other  occupation,  trade  or  profession  are  better  opportuni- 
ties afforded,  or  greater  scope  for  growth  and  usefulness  assured,  than  is 
the  breeding  of  improved  stock  and  the  management  of  an  Iowa  farm. 

Chairman:  Now  we  will  listen  to  Mr.  Wallace,  of  Des 
Moines,  on  "The  Lessons  of  the  Plagues."    [Applause.] 


THE   LESSONS  OF   THE  PLAGUES. 


BY  HENRY   WALLACE. 


Two  noted  and  very  unpopular  school  teachers  have  been  canying  on 
an  extensive  campaign  of  education  in  the  state  of  Iowa  and  adjoining 
states  during  the  past  year.  They  are  not  graduates  of  any  college,  nor 
do  they  work  on  salary,  nor  do  they  charge  anything  directly  for  board  or 
traveling  expenses,  and  yet  they  are  the  most  proficient  and  effective 
teachers  that  have  visited  the  state  for  many  years.  They  do  not  ask  th? 
farmer  to  come  to  their  school;  they  take  their  school  to  him  and  proceed 
to  instruct  him  whether  he  will  or  no.  They  are  no  respecters  of  persons 
or  of  parties.  They  set  up  their  school  of  instruction  at  the  Agricultural 
college  and  proceed  to  enlighten  Professor  Stalker  and  Professor  Wilson 
with  the  same  easy  nonchalance  that  they  practice  when  they  visit  the 
tenant  on  the  farm  kept  under  the  worst  possible  sanitary  conditions. 
They  travel  sometimes  alone  and  sometimes  together,  but  always  bent  od 
carrying  on  a  campaign  of  education,  the  object  of  which  is  to  teach  the 
farmer  what  they  are,  how  they  come,  and  what  he  must  do  to  be  saved 
from  their  visitations.  Their  names  are  hog  cholera  and  swine  plague. 
They  have  often  visited  us  before  and  we  have  looked  upon  them  as  provi- 
dential visitations,  something  like  the  hail  and  the  cyclone,  against  whier. 
prayer  and  pains  were  alike  unavailing,  and  to  which  submission  must  fc 
rendered  like  to  that  which  we  give  to  the  irreversible  decrees  of  Almighty 
Power.  They  have  come  to  us  this  year  at  an  exceedingly  inopportuotr 
time.  Had  they  visited  us  in  1894,  when  corn  waB  worth  anywhere  froG 
35  to  50  cents  a  bushel  and  the  problem  with  the  farmer  was  how  to  keep 
his  hogs  through  the  winter,  we  would  have  regarded  their  visits  as  bless- 
ings in  disguise.  This  year,  with  cribs  bursting  open  with  corn  and  mv 
lions  of  bushels  piled  in  orchards  and  gardens  and  yards  and  no  hogs  :•• 
eat  it,  we  rightly  regard  these  schools  of  education  as  the  greatest  calami:.* 
that  has  befallen  the  state  in  this  year  of  adversity.     Nevertheless,  tbt , 
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teach  us  lessons  which  we  need  to  learn,  and  if  we  but  rightly  learn  them 
this  year  and  bring  ourselves  up  to  the  point  of  taking  the  only  course  of 
action  that  will  render  their  visits  impossible,  it  may  be  that  even  this 
-will  prove  to  be  a  blessing  in  disguise,  even  though  we  do  not  think  it 
now.  We  therefore  briefly  sum  up  some  of  the  lessons  that  we  have 
been  taught  by  this  pair  of  instructors  that  have  gone  from  farm  to 
farm,  set  up  their  schools  in  the  hog  yards  and  compelled  the  farmer's 
attendance. 

First. — We  have  learned,  unless  we  be  wholly  incorrigible  and  incapable 
of  instruction,  that  cholera  and  swine  plague  may  occur  at  any  season  of 
the  year,  but  that  it  is  more  liable  to  occur  in  the  summer  and  fall  months, 
and  that  in  these  months  it  shows  the  greatest  degree  of  virulence. 
Cholera  and  swine  plague  have  been  with  us  through  every  month  in  the 
year  in  some  section  or  other  of  the  state.  Its  ravages  were  not  great  in 
January,  February,  March  or  April,  but  with  the  advance  of  the  season  it 
increased  rapidly  in  virulence  and  in  the  extent  of  territory  that  it  cov- 
ered, reaching  its  maximum  in  October,  since  which  time  it  has  declined  in 
extent,  mainly  because  of  lack  of  material  to  work  upon,  and  in  virulence 
as  shown  by  the  greater  per  cent  of  recoveries  during  the  last  month. 

Second. — We  have  at  last  learned  that  cholera,  that  is,  genuine  cholera, 
is  a  germ  disease,  or  perhaps  two  distinct  but  closely  allied  diseases  termed 
cholera  and  swine  plague.  We  have  no  doubt  that  many  diseases  pass 
tinder  the  name  which  have  nothing  in  common  with  these  two  plagues, 
except  that  under  unfavorable  conditions  they  destroy  a  greater  or  less 
per  cent.  These  may  be  germ  plagues  for  aught  we  know,  but  capable  of 
successful  treatment. 

Third. — We  have  also  learned  in  these  schools  of  instruction  that  these 
diseases  cannot  exist  without  the  introduction  of  the  germ  or  germs  into 
the  herd.  Before  we  went  to  school  personally  and  took  our  first  course  of 
instruction  with  these  two  teachers,  ten  years  ago,  we  believed  and  so 
taught  that  every  farmer  created  his  own  cholera,  that  the  disease  was  the 
result  of  bad  sanitary  conditions,  of  filth  unspeakable  in  the  farm  yards, 
and  in  general  of  such  treatment  as  nothing  but  a  hog  was  able  to  endure. 
When  the  school  was  set  up  in  our  yards  we  learned  better  and  very  fast. 
Our  herds  were  in  charge  of  men  who  were  masters  of  their  business. 
They  were  under  the  best  sanitary  conditions;  they  had  everything  to  the 
taste  of  the  queen  of  the  herd,  and  yet  they  died  as  rapidly  as  hogs  in  the 
neighborhood  kept  under  the  filthiest  conditions,  and  with  as  great  a  per 
cent  of  loss.  Until  the  germ  was  introduced  they  were  in  the  pink  of 
condition,  and  as  soon  as  it  was  introduced  they  began  to  die  like  flies 
under  a  killing  frost. 

Fourth. — One  of  the  most  important  lessons  that  can  be  learned  this 
year  is  that  it  is  practically  impossible  to  so  completely  isolate  the  herd 
that  the  germs  of  the  disease  can  be  wholly  excluded.  We  are  aware  that 
there  are  many  instances  in  which  one  herd  has  died  of  the  disease  and 
another  herd  on  the  same  farm  and  of  the  same  breeding,  kept  under  no 
better  sanitary  conditions,  has  thriven  and  prospered,  and  while  we  think 
it  may  be  said  to  be  theoretically  possible  to  isolate  a  portion  of  the  herd 
on  the  same  farm  or  on  adjoining  farms,  yet  under  present  conditions  it  is 
practically  impossible  except  in  rare  and  special  instances.  If  every 
atranger,  who  by  any  possibility  could  come  in  contact  with  the  germ  in 
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other  yards,  could  be  excluded  not  only  from  the  hog  yard,  but  from  the 
farm  itself,  if  every  vendor  of  sure  cures  for  hog  cholera  could  be  driven 
by  the  watch  dogs  from  the  gates  on  his  first  visit  to  deceive  the  farmer 
with  his  false  promises,  and  if  every  tramp  dog  was  destroyed  bj  an  elec- 
trical discharge  as  he  passed  through  the  wire  fence  on  the  farm,  there  yet 
remain  the  thousands  of  crows  that  pass  from  feed  lot  to  feed  lot  and  stop 
to  breakfast,  dine  or  sup  on  the  savory  morsels  that  are  roasting  where 
hogs  have  died  of  cholera,  and  these  of  themselves  are  sufficient  to  spread 
the  disease  Besides  these  are  the  wolves  and  the  rats  and  other  feeders 
on  carrion  which  travel  from  farm  to  farm,  the  exclusion  of  which  is  prac- 
tically impossible.  While,  therefore,  it  is  theoretically  true  that  if  the 
germs  of  these  diseases  could  be  excluded  the  herd  is  perfectly  safe  even 
under  unhealthy  conditions,  as  a  practical  problem  it  is  impossible  to  do 
so  except  in  the  rarest  instances. 

Fifth. — We  have  at  last,  let  us  hope,  had  the  lesson  thoroughly  beaten 
into  us  by  these  two  schoolmasters  that  there  is  no  sure  cure  for  hog  chol- 
era or  swine  plague.  Next  to  the  affliction  of  the  hog  cholera  or  swine 
plague,  it  seems  to  us  the  most  aggravating  affliction  is  that  of  the  venders 
of  sure  cures,  whether  they  come  to  us  in  the  brazen  effrontery  of  human 
form,  or  whether  on  the  pages  of  an  agricultural  paper  with  the  full  or 
quasi  endorsement  of  the  editor,  but  really  of  tne  business  manager,  who 
has  accepted  a  generous  quid  pro  quo,  or  a  price,  for  the  sale  of  the  confi- 
dence that  the  farmer  has  in  his  supposed  superior  judgment.  We  can 
readily  sympathize  with  the  farmer  who  has  all  summer  long  counted  on 
the  sale  of  his  hogs,  or  his  corn  in  the  form  of  hogs  and  cattle,  to  pay  the 
interest  or  the  principal  of  the  mortgage,  the  taxes,  and  other  obligations, 
and  when  disease  sets  up  in  the  herd  we  can  understand  why  he  would 
risk  everything  to  stay  its  ravages,  and  how,  when  he  reads  these  adver- 
tisements and  endorsements  in  the  papers,  he  makes  heavy  sacrifice  to 
invest  in  nostrums  that  all  experience  has  shown  to  have  no  value  what- 
ever, and  to  have  aggravated  instead  of  cured  the  disease.  We  are  per- 
fectly well  aware  of  the  excuses  that  are  made  for  this  gross  deception  of 
the  farming  public.  The  excuse  is  that  farmers  will  resort  to  drags  and 
nostrums  anyhow;  that  they  like  to  be  humbugged,  and  are  willing  to  pay 
somebody  to  humbug  them,  and  that  the  paper  might  as  well  have  a  share 
in  the  price  of  his  foolishness;  that  somebody  will  advertise  them,  why  not 
we?  that  probably  his  hogs  do  not  have  the  cholera  anyhow,  but  some 
other  disease,  and  that  some  condiment  advertised  as  a  sure  cure  will 
effect  an  apparent  cure  and  thereby  they  will  win  the  thanks  of  the 
farmer.  They  argue  that  farmers  do  not  reason  closely  as  to  causa 
and  effect,  and  that  if  recovery  wholly  or  in  part,  or  if  by  reason  of  the 
natural  limitations  of  the  disease  recovery  follows,  he  will  conclude  that 
the  medicine  did  it,  and  will  recommend  it  to  his  neighbors  and  give  credit 
to  the  paper. 

If  we  have  not  learned  better  this  year,  then  certainly  teaching  is  of 
no  avail,  and  even  such  schoolmasters  as  we  have  had  must  henceforth 
regard  us  as  utterly  incorrigible.  The  psalmist  advised  his  readers  to  be 
not  like  the  horse  and  mule  that  have  no  understanding.  If  David  lived 
in  these  days  and  found  men  still  believing  in  sure  cures  for  hog  cholera, 
he  would  write  the  eleventh  Psalm  and  beg  pardon  of  the  horse  and  the 
mule. 
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Sixth. — It  is  perhaps  too  early  to  Bay  that  we  have  learned  that  inocula- 
tion is  useless.  If  we  are  wise  we  will  regard  it  as  an  interesting  experi- 
ment, of  which  the  Scotch  verdict  must  be  rendered,  "  not  proven."  If  it 
turns  out  that  inoculation  is  a  schoolmaster  of  milder  manners  and 
gentler  ways  than  the  schoolmasters  who  have  been  teaching  us  this  year; 
if  it  comes  to  us  not  with  a  birch  bark  well  oiled,  but  on  an  errand  of 
mercy,  then  we  shall  indeed  be  happy.  I  wish  I  could  say  that  after  this 
Bad  experience  in  which  property  has  been  lost  to  the  amount  of  millions 
directly  and  to  the  extent  of  other  millions  indirectly,  that  is,  in  removing 
our  market  for  corn  from  the  hog  yards  to  a  distant  city  and  in  rendering 
cattle  feeding  unprofitable,  we  had  learned  what  seems  to  me  to  be  the 
most  valuable  lesson  of  all,  namely,  that  the  only  way  to  deal  with  hog 
cholera  and  swine  plague  is  to  stamp  them  out  by  the  action  of  the  state 
authorities  in  accordance  with  the  laws  of  the  state,  and  thus  throw  what- 
ever small  burden  there  may  be  on  the  state  as  a  whole  instead  of  the 
farmer  as  an  individual.  We  should  certainly  have  learned  that  this  is  the 
only  way  of  dealing  with  a  disease  that  is  itself  incurable,  and  is  infec- 
tious and  contagious.  Whenever  an  infectious  and  contagious  disease 
occurs  that  both  science  and  practice  have  found  to  be  incurable  by  any 
medicine,  then  it  seems  that  safety  to  the  public  requires  that  this  disease 
be  stamped  out  for  the  protection  of  the  public  and  at  the  public  expense. 
We  have  already  proceeded  on  this  principle  in  the  case  of  glanders  in 
horses,  and  so  far  as  we  have  enforced  the  law  have  protected  the  state. 
As  a  nation  we  have  proceeded  on  this  principle  with  pleuro- pneumonia 
among  cattle,  and  have  driven  it  from  the  continent.  Hog  cholera  and 
swine  plague  differ  from  these  only  in  this,  that  in  almost  every  herd  a 
certain  per  cent  survive  simply  because  they  have  the  power  to  resist  the 
disease,  on  the  same  principle  that  a  certain  per  cent  of  human  beings  either 
resist  or  overcome  attacks  of  typhoid  or  typhus  fever.  It  is  a  question  for 
the  people  of  Iowa  to  consider,  whether  they  will  enact  a  law  and  enforce  it 
by  which  every  infected  herd  shall  be  placed  promptly  under  the  care  of  a 
competent  veterinarian,  with  instructions  to  separate  the  sick  from  the 
well,  to  appraise  the  well,  to  kill  the  entire  herd,  to  burn  the  carcasses,  to 
take  possession  of  the  premises  and  thoroughly  disinfect  them,  and  to  for- 
bid the  introduction  of  other  hogs  for  a  reasonable  time,  payment  to  be 
made  at  say  two-thirds  their  market  value  for  the  well  and  no  payment 
whatever  for  the  sick;  or,  whether  they  will  allow  these  herds  to  be  prac- 
tically destroyed  by  the  disease  and  to  spread  the  infection  to  other  herds 
in  every  direction  until  it  covers  a  township,  or  county,  or  an  entire  sec- 
tion of  the  state. 

We  can  do  the  one  thing  or  the  other;  there  is  no  third  choice.  The 
disease  will  be  kept  in  stock  on  thousands  of  farms  this  year  because 
farmers  will  not  disinfect,  if  left  to  themselves.  All  experience  shows 
this,  and  notwithstanding  all  the  losses  of  the  year  they  will  keep  cholera 
in  stock  for  next  year.  It  may  be  carelessness;  it  may  be  ignorance  of 
proper  methods,  but  it  is  simply  a  fact  that  they  do  not  and  will  not  do  it. 
Now  the  question  is  whether  beginning  at  a  time  when  the  hog  stock  is 
lowest  and  the  disease  is  at  a  minimum,  it  is  not  a  wise  thing  for  the  state 
to  take  this  matter  in  hand  and  protect  itself  by  the  use  of  the  only  method 
that  has  ever  been  found  to  be  effective  with  diseases  of  this  kind.  I  have 
had  this  matter  in  mind  for  many  years,  and  about  ten  years  ago,  at  the 
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time  of  the  last  great  visitation  of  the  plague,  I  asked  the  opinion  of  the 
state  veterinarian  as  to  the  probable  expense  of  stamping  the  plague  out 
of  the  state  by  this  method.  He  replied  that  he  thought  he  could  do  it  for 
the  amount  of  money  that  was  then  being  expended  on  the  Brown  impeach- 
ment trial,  which  he  estimated  at  from  370,000  to  375,000. 

I  am  quite  well  aware  that  the  ground  I  have  taken  is  quite  radical  sad 
that  a  great  many  objections  may  be  urged  against  it,  objections  which  I 
do  not  care  to  take  time  to  state  or  to  refute.  The  points  I  wish  you 
to  consider  first  are,  is  there  any  other  practical  way  of  dealing  with  it? 
In  twenty  years  or  more  none  has  been  found.  Is  there  any  hope  that  any 
may  be  found  in  twenty  years  to  come?  If  there  be  no  other  practical  way, 
is  this  practical?  Is  it  possible  in  the  first  place  to  secure  a  law  sufficiently 
stringent  to  meet  the  requirements  of  the  case,  and,  if  so,  is  it  possible  to 
enforce  it  so  completely  as  to  prevent  the  disease  from  doing*  any  serious 
damage?  As  to  the  first,  it  is  possible  for  the  farmers  of  Iowa  to  do  any- 
thing they  please  within  the  limits  of  the  constitution  of  the  state,  if  they 
are  but  united  on  the  proposition.  It  would  have  been  foolish  to  propose 
it  in  the  past;  it  may  be  foolish  to  propose  it  now.  It  may  be  that  we  mast 
once,  or  possibly  twice,  more  see  the  hogs  practically  swept  from  the  state, 
but  I  believe  that  the  time  will  come  when  we  will  be  forced  to  adopt  what 
seems  to  me  to  be  the  only  possible  method  of  dealing  with  a  disease  that 
is  incurable,  infectious  and  contagious.  I  believe,  moreover,  it  is  entirely 
practicable  at  a  comparatively  small  expense  to  so  enforce  a  law  of  this 
kind  as  to  prevent  any  serious  losses  to  the  state.  The  work  would  have  to 
be  begun  about  the  first  of  April,  at  the  period  of  the  year  when  the  stock 
was  at  the  lowest,  consisting  mainly  of  brood  sows,  fall  pigs  and  spring 
litters.  An  efficient  governor,  veterinary  surgeon  and  assistants,  and 
township  trustees,  acting  as  a  board  of  health  in  co-operation  with  them, 
could  very  easily  detect  and  stamp  out  every  infected  herd  and  the  expense 
need  not  be  more  for  the  whole  state,  nor  indeed  more  than  half  as  mnch, 
as  a  majority  of  the  counties  have  suffered  this  year  from  this  plague.  On 
election  day  the  voters  of  Richland  township,  Franklin  county,  when  at 
the  polls  made  an  estimate  of  the  losses  of  hogs  in  that  township  up  to  the 
3d  of  November  and  it  footed  up  to  the  enormous  total  of  20,000.  The 
newspapers  of  that  county  estimate  the  loss  at  20,000  hogs,  which  one  of 
the  largest  farmers  in  the  district  regards  as  far  below  the  truth.  I  believe 
that  many  counties  in  the  state  have  lost  hogs  to  the  amount  of  $250,000. 
Great  numbers  of  the  counties  have  lost  to  the  value  of  $100,000,  and  if 
the  loss  in  the  entire  state  could  be  footed  up,  even  at  the  present  low 
prices,  it  would  be  absolutely  appalling.  Such  a  desperate  condition  of 
things  requires  a  desperate  remedy,  and  while  the  remedy  or  proposition 
may  seem  radical  and  even  desperate,  I  submit  it  as  in  my  judgment  worthy 
of  our  careful  consideration. 

Chairman  :  What  is  your  pleasure;  to  discuss  this  subject  as 
we  go  along  ?  You  will  have  the  two  subjects  before  you, '  'Agri- 
culture" and  the  one  you  have  just  listened  to. 

Mr.  Cownie:  While  I  agree  heartily  with  Mr.  Wallace  in 
the  general  run  of  his  paper,  there  is  one  point  on  which  I  must 
disagree,  namely,  the  state  taking  charge  of  this  matter.    We 
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are  continually  shipping  hogs  to  and  from  other  states  and  any 
legislation,  in  my  opinion,  in  Iowa  alone  would  do  us  little 
good.  It  is  not  our  state  alone  that  suffers;  our  sister  states 
have  the  disease;  Kansas,  Nebraska,  Illinois,  Missouri  has  it, 
and  for  us  to  attempt  to  stamp  out  the  disease  in  Iowa  would 
be  entirely  impossible  while  the  disease  was  raging  in  the 
states  surrounding  us.  If  we  had  this  financial  question  set- 
tled; if  we  had  this  16  to  1  business  settled,  and  if  we  would 
just  get  right  down  to  business  and  have  a  little  legislation  that 
would  be  of  benefit  to  the  farmers;  have  the  national  govern- 
ment take  hold  of  this  matter  and  stamp  out  this  hog  cholera. 
Let  the  national  government  take  hold  of  it  and  unless  this  is 
done,  I,  for  one,  do  not  believe  that  we  could  legislate  in  this 
state  and  prohibit  the  importation  of  it  from  states  surrounding 
us.  We  might  stamp  it  out  for  a  little  while,  but  the  relief 
would  be  of  brief  duration.  We  would  have  the  germs  brought 
back  to  us.  Railroad  cars  would  bring  it;  cars  infected  with 
the  disease  would  be  shi  pped  to  every  state.  Make  a  national 
affair  of  it  and  then  I  am  in  sympathy  with  the  paper. 

Mr.  Wallace:  I  anticipated  that  objection.  Now  it  is  true 
that  we  cannot  prohibit  the  importation  from  the  state,  yet  we 
can  quarantine;  we  can  stop  at  the  borders  every  hog  that  does 
not  come  in  a  car  that  has  been  disinfected.  And  you  will  see 
that  the  railroad  companies  will  look  after  every  car.  And  -if 
we  had  a  secretary  of  agriculture  who  knew  anything  about 
the  farm,  and  who  was  in  thorough  sympathy  with  the  farmer; 
if  we  had  a  farmer  instead  of  a  politician,  it  would  be  very 
easy  for  him  to  settle  the  question.  It  must  be  done  both  by 
the  state  and  the  national  government;  but  who  will  begin  this 
question  and  what  state  will  begin  it,  except  the  state  of  Iowa 
that  grows  more  hogs  than  any  state  in  the  union,  and  whose 
farmers  can  say,  as  perhaps  the  farmers  of  no  other  state  can, 
this  is  the  way,  walk  ye  in  it? 

Professor  Wilson  :  I  met  the  representatives  from  the  dif- 
ferent states  of  the  union  a  couple  of  weeks  ago  at  Washington 
when  Dr.  Salmon,  the  chief  of  the  bureau  of  animal  industry, 
was  present.  I  was  talking  with  him  and  I  said,  doctor,  do 
you  suppose  if  you  had  plenty  of  men,  plenty  of  money,  and 
plenty  of  authority  you  could  stamp  out  the  hog  plague?  He 
hesitated  a  little  and  said,  "I  would  doubt  the  getting  of  as 
many  men,  and  as  much  money,  and  as  much  authority  as  would 
be  necessary  to  stamp  it  out."    I  tried  to  press  the  question — 
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but  suppose  you  had  all  these  things,  could  you  stamp  it  out? 
But  he  still  hesitated  and  said,  ' '  That  would  be  the  only  way  to 
stamp  it  out."  I  happened  to  represent  a  district  in  congress 
when  pleuropneumonia  began  to  spread  among  the  herds,  and 
happened  to  be  experimental  in  getting  the  work  begun  to 
stamp  it  out,  and  the  greatest  difficulty  I  had  was  in  getting 
the  farmers,  the  lawyers  and  other  professional  men  to  take 
hold  of  it,  but  the  farmers  was  where  the  difficulty  was,  both 
in  the  state  and  nationally.  You  could  take  this  proposition 
no  77  and  you  would  find  that  from  10  to  20  per  cent  of  the  Iowa 
farmers  would  not  believe  it.  And  we  must  go  on  and  lose  con- 
tinually. We  are  losing  $10,000,000  at  least  in  the  state  of  Iowa 
and  10  per  cent  of  that  sum,  I  believe,  will  stamp  it  oat  of  the 
whole  state.  Now  I  would  begin  in  the  state  of  Iowa;  I  would 
begin  in  neighborhoods;  I  would  take  the  northwest  or  the 
northeast  and  begin  there,  but  10  per  cent  of  the  state  would 
meet  you  and  oppose  it  with  all  their  might.  We  are  not 
ready  yet;  we  must  go  on  and  lose  $10,000,000  for  ten  or  twenty 
years  yet  and  in  desperation,  sometime,  we  will  say  yes. 

Let  me  tell  you  what  we  can  do.  Have  the  farmers  of  Iowa 
go  to  work  and  stamp  out  this  hog  cholera  and  pay  for  every 
sick  hog  so  that  they  will  be  discovered  at  once;  pay  two- thirds 
of  the  value  of  the  hogs  that  are  sick  and  all  the  hogs  that  are 
well. 

There  is  no  trouble  in  getting  the  merchants  and  lawyers  to 
see  this,  they  know  it;  the  trouble  is  with  us,  gentlemen,  that 
is  where  the  real  trouble  is.  I  have  had  to  deal  with  these 
things  a  good  deal  in  my  life.  But  we  are  not  ready  for  these 
things.  When  we  get  educated  up  to  it  by  the  loss  of  110,000,000 
for  twenty  years,  then  we  will  take  it  up  in  just  this  way  and 
we  will  go  to  work  and  stamp  it  out  and  keep  it  stamped  out. 
[Applause.] 

Mr.  Campbell:  I  don't  know  whether  my  friend  Mr.  Wil- 
son is  entirely  correct  in  his  opinion  that  the  opposition  will 
come  so  largely  from  farmers.  Twelve  or  fifteen  years  ago  the 
pluero-pneumonia,  a  very  destructive  disease  to  cattle,  sprung 
up  over  the  United  States.  I  recall  a  meeting  of  the  Farmers' 
Congress,  usually  made  up  of  lawyers,  but  we  had  there  law- 
yers interested  in  cattle.  F.  Anderson,  a  farmer  and  a  schol- 
arly gentleman  engaged  in  the  raising  of  good  cattle,  and  Judge 
Nourse  of  Iowa,  took  hold  of  this  thing  and  the  disease  was 
stamped  out.     But  you  must  remember  that  this  was  a  much 
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more  easily  handled  disease  than  cholera.  Nearly  every  man 
in  the  state  owns  one  or  more  hogs;  that  disease  was  confined 
twelve  years  ago  to  a  few  herds  in  Ohio,  and  scattered  around 
over  the  country.    There  was  no  difficulty  in  disposing  of  them. 

In  dealing  with  this  trouble  there  are  several  things  to  be 
taken  into  consideration;  they  must  be  intelligent  gentlemen 
who  know  when  hogs  have  the  cholera;  get  sensible  men  to 
act,  that  is  the  great  trouble;  I  see  great  trouble  in  stamping 
out  the  hog  trouble  because  of  its  scattered  condition.  I  think 
Mr.  Cownie  is  more  alarmed  than  necessary.  We  found  that 
the  railroad  companies  carried  this  disease,  but  we  laid  the 
heavy  hand  of  the  law  upon  them  and  we  quarantined  every 
car  and  it  was  made  perfectly  safe.  What  difference  would  it 
make  if  you  should  lose  one  year's  profit?  And  now  how  many 
gentlemen  are  there  here  who  own  hogs  who  would  not  be 
willing,  when  he  is  once  advised  of  the  peril,  to  take  a  mod- 
erate price  for  his  load  of  hogs?  And  I  think  Mr.  Wilson  will 
learn  that  farmers  are  not  so  much  harder  to  please  than  law- 
yers, merchants,  doctors,  etc. 

Why,  I  recollect  when  a  boy,  forty  or  fifty  or  sixty  years 
ago,  that  this  thing  of  quarantine  would  not  have  been  sub- 
mitted to.  But  the  world  progresses  and  advances.  I  am  sat- 
isfied that  this  thing  can  be  done  if  sensible  men  will  take  hold 
of  it  and  convince  the  people  that  it  is  not  merely  a  scheme  to 
place  in  office  some  politician. 

I  think  I  am  correct  in  saying  that  the  bulk  of  it  came  from 
Ohio  and  Missouri,  but  the  law  was  enforced  and  we  stopped  it. 

But  the  world  has  grown,  since  some  of  you  gentlemen  and  I 
lived  when  no  community  would  have  allowed  such  a  thing  as 
quarantine;  but  the  world  is  progressing.  You  must  satisfy 
the  people  that  the  thing  is  all  right  and  you  will  find  the  con- 
sent of  the  farmer  more  general  than  you  imagine. 

Mr.  Manatrey:  Didn't  I  understand  you  to  say  that  the 
loss  was  110,000,000  a  year  in  the  state  of  Iowa? 

Professor  Wilson:  Yes,  that  is  my  estimate.  I  think 
if  we  keep  the  cholera  and  hug  it  as  close  as  we  have  been  that 
the  world  will  by  and  by  refuse  to  take  our  hogs  at  all  and  I 
would  not  blame  the  world. 

Mr.  Funck  :    Then  we  will  raise  sheep. 

Music. 

Chairman:  Mr.  Lucas,  of  Des  Moines,  is  now  present  and 
if  he  will  please  come  for  ward  we  will  listen  to  his  paper,  "  Kick 
and  Bring  the  Butter." 
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"KICK,  AND   BRING   THE   BUTTER." 


BY  A.  G.  LUCAS. 

When  one  undertakes  to  indulge  in  a  little  preconcerted  loquacity  on  an 
occasion  like  the  present,  and  the  announcement  is  to  appear  on  a  program. 
it  is  quite  essential  that  the  child  shall  be  named  even  before  it  is  born; 
the  name  has  to  go  down,  you  know.  Now,  naming  a  child  even  after  it 
is  born  is  attended  with  some  risk,  for  an  Abraham  may  go  ehildlea  to 
his  grave  instead  of  becoming  the  father  of  a  multitude,  and  a  Beatrice 
develop  into  a  termagant  and  make  everybody  about  her  miserable.  The 
most  happily  christened  child  might  grow  up  and  find  that  his  name  was. 
or  ought  to  have  been,  Dennis.  Naming  before  is  even  more  hazardous, 
for  as  the  young  lady  said  to  the  gentlemen  who  suggested  John  Thomas 
as  a  suitable  name  for  her  kitten,  it  might  not  be  that  kind  of  a  kitten. 

Now,  naming  in  advance  a  little  nondescript  talk  such  as  I  propose 
to-night  while  the  people  gather,  and  as  a  sort  of  introduction  to  the 
many  useful  and  instructive  things  you  are  to  hear  later,  is  similarly 
attended  with  hazard.  When  one  comes  to  make  it  he  may  not  feel  a  bit 
like  he  did  when  the  text  was  announced,  and  the  talk  may  come  as  untrue 
to  name  as  an  apple  seedling.  What  I  designed  saying  might  just  as  wall 
have  been  called,  "  Never  say  die,"  "  Don't  give  up  the  ship,"  or  "Ksepa 
stiff  upper  lip,"  and  the  only  reason  for  the  name  chosen  is  that  I  wanted 
to  read  you  a  little  poem,  which  in  itself  contains  an  almost  complete 
philosophy  of  life,  without  any  of  the  dry  husks  that  usually  envelop  a 
philosophical  system.     Here  it  is: 

Two  gay  young  frogs,  from  Inland  bogs. 
Had  spent  the  night  In  drinking; 
As  morning  broke  and  they  awoke, 
While  yet  their  eyes  were  blinking, 
A  farmer's  pail  came  to  the  swale. 
And  caught  them  quick  as  winking. 
Ere  they  could  gather  scattered  senses. 
Or  breathe  a  prayer  for  past  offenses, 
The  granger  grave— that  guileless  man- 
Had  dumped  them  in  the  milkman's  can ; 
The  c%n  filled  up,  the  cover  down. 
They  soon  are  started  off  to  town. 
The  luckless  frogs  began  to  quake, 
And  sober  up  on  cold  milk  shake. 
They  quickly  find  their  breath  will  Btop 
Unless  they  swim  upon  the  top. 
They  swim  for  life  and  kick  and  swim, 
Until  their  weary  eyes  grow  dim; 
Their  muscles  ache,  their  breath  grows  short. 
And,  gasping,  speakB  one  weary  sport: 
44  Say,  dear  old  boy,  it's  pretty  tough 
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To  die  so  young,  but  I've  enough 

Of  kicks  for  life.    No  more  I'll  try  it ; 

I  was  not  raised  on  a  milk  diet." 
"  Tut,  tut,  my  lad,"  the  other  cries, 
"  A  frog's  not  dead  until  he  dies. 

Let's  keep  on  kicking,  that's  my  plan— 

We  yet  may  see  outside  this  can." 
"  No  use,  no  use,"  faint  heart  replied— 

Turned  up  his  toes  and  gently  died. 

The  braver  frog,  undaunted  still, 

Kept  kicking  with  a  right  good  will, 

Until,  with  joy  too  great  to  utter, 

He  found  he'd  churned  a  lump  of  butter; 

A.nd  climbing  on  that  chunk  of  grease, 

He  floated  round  with  greatest  ease. 

And  then  follows  the  moral: 

When  times  are  hard— no  trade  In  town, 
Don't  set  discouraged  and  go  down, 
But  struggle  still— no  murmur  utter— 
A  few  more  kicks  may  bring  the  butter. 

I  have  heard  that  we  hare  had  some  hard  times  during  the  past  two  or 
three  years;  that  there  was  no  trade  in  town  nor  prosperity  in  the  coun- 
try—indeed, I  may  say  I  have  felt  it  in  my  bones;  and  I  hare  no  doubt  if 
there  were,  say,  a  thousand  people  in  this  audience,  I  could  prove  it  by  ten 
hundred  of  them.  Yet,  I  think  we  have  made  them  harder  by  dwelling- 
upon  the  depth  of  the  depression  into  which  we  have  individually  been 
plunged.  Some  of  us  have  seemed  rather  to  enjoy  our  misery.  We  have 
described  it  in  terms  so  glowing  that  there  was  no  language  left  to  fit  the 
famine  in  India.  The  pyrotechnic  quality  of  our  complaints  threw  the 
Armenian  horrors  and  the  pleasing  methods  by  which  Spain  has  been 
amusing  herself  in  Cuba,  quite  in  the  shade.  Now,  understand,  I  have  no 
disposition  to  underrate  the  hardships  of  the  business  conditions  of  the 
past  two  or  three  years.  As  Maclaren's  Drumtochty  farmer  said  when  the 
floods  destroyed  his  crops  and  steading,  and  wiped  out  half  his  capital  at 
a  stroke,  they  were  ujoost  nae  lichtsome."  Nor  am  I  inclined  to  ignore 
the  fortitude  with  which  these  hard  conditions  have  been  endured  by  a 
large  portion  of  our  people,  who  have  in  the  main  shown  splendid  courage. 
Still,  it  has  seemed  to  me  that  the  crime  of  1896  has  been  a  gloomy  pessi- 
mism that  looked  upon  the  dark  side  of  things,  and  made  evils  harder  to 
bear  by  emasculating  the  fortitude  of  those  who  had  to  bear  them.  Some 
grew  discouraged  and  went  clown,  and  while  many  continued  to  kick, 
bringing  butter  enough  to  carry  them  through,  the  task  was  made  all  the 
harder  because  so  many  of  us  insisted  upon  looking  at  the  heavens  through 
smoked  glass. 

Adversity  and  misfortune  do  come  to  all  of  us,  both  individually  and 
as  a  nation.  If  I  were  not  talking  to  a  lot  of  unregenerate  live  stock  men 
— if  I  were  preaching  the  sermon  that  Dr.  Wayland  says  every  layman 
ought  now  and  then  to  preach — I  might  dwell  on  the  fact  that  they  are 
not  unmixed  evils.  How  horribly  monotonous  this  earth's  surface  would 
be  if  it  were  all  hilltops  with  no  valleys  between!  What  kind  of  a  pieture 
would  life  make  if  there  were  no  shadows — if  it  were  all  high  lights? 

The  celebrated  German  surgeon  and  surgical  writer,  Von  Volkmann, 
was  also  the  author  of  some  very  pleasing    tales.     In    one    of    them. 
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"  Heaven  and  Hell,"  a  rioh  and  arrogant  man  dies  and  knocks  at  St. 
Peter's  gate.     He  is  admitted  to  the  vestibule,  where  he  is  told  that  he  can 
spend  eternity  as  he  pleases,  bat  that  he  must  make  his  choice  deliber- 
ately, because  when  once  made  it  is  irrevocable.     He  decides  that  he 
wants  a  splendid  golden  palace,  with  choice  dishes  at  every  meal;  a  soft. 
easy  chair,  and  a  green  silk  dressing  gown  to  loaf  in,  and  everything  else 
in  harmony  with  these;  and  St.  Peter  is  especially  charged  to  see  that  the 
daily  papers  come  regularly,  so  that  he  may  keep  informed  of  the  progress 
of  events.     St.  Peter  installs  him  in  this  palace,  where  he  finds  everything 
as  he  had  wished.     Fifty,  a  hundred,  and  still  other  hundreds  of  years 
elapse,  and  at  the  end  of  a  thousand  years  St.  Peter  drops  in  to  see  how  he 
is  enjoying  himself.     He  is  miserable,  of  course;  the  golden  palace  is  no 
better  than  a  wooden  one;  the  gorgeous  furniture  looks  garish;  nothing 
that  comes  to  the  table  is  fit  to  eat;  the  green  silk  dressing  frown  dont 
suit  his  complexion,  and  a  crumpled  rose  leaf  has  got  into  the  upholstering 
of  his  easy  chair.     As  for  the  daily  papers,  there  is  nothing  In  them— 
nothing  whatever.     Oh!  he  is  very,  very  miserable,  and  he  wonders  how 
be  ever  gave  credence  to  the  fairy  tales  that  represented  heaven  as  such  a 
delightful  place.     "  Oh! "  said  St.  Peter,  "  you  are  not  in  heaven;  yon  are 
in  the   other  place;**  at  which   the  poor   fellow  gnashes  his   teeth  and 
is  filled  with  greater  despair  than   before,   and  St.    Peter    slips  sway. 
Returning  at  the  end  of  another  thousand  years,  St.  Peter  finds  him  in 
deeper  despair  than  ever,  and  is  touched  with  pity.     "Gome,"  said  he,  u up 
in  the  garret  there  is  a  knothole  in  the  gable  through  which  you  can 
catch  a  glimpse  of  heaven.     If  you  wish  I'll  show  it  to  you."     The  offer  is 
gladly  accepted.     They  go  up.     The  knothole  is  high  in  the  wall  and  the 
poor  fellow  has  to  stand  on  tiptoe  in  order  to  get  his  eye  to  it.     But  he 
does  it,  and  oh,  joy!  the  scene  of  splendor  that  is  unfolded  to  his  aston- 
ished vision.     You  can  read  all  about  it  in  the  twenty -first  chapter  of 
Revelations.     St.  Peter  steals  away,  leaving  him  there,  and  in  another 
thousand  years  returns  and  finds  the  rich  man  still  standing  on  tiptoe 
with  his  eye  at  the  knothole,  lost  in  contemplation  of  the  beauties  within. 
I  could  tell  you  the  rest — how  the  poor  fellow  eventually  becomes  suffi- 
ciently regenerate  in  St.  Peter's  opinion  to  be  taken  out  of  hades  and 
admitted  to  heaven — but  that  wouldn't  be  orthodox.     You  catch  the  idea, 
however.     Have  your  own  way  about  everything — palaces,  luxury,  easy 
chair,  dressing  gown,  the  daily  papers— especially  the  daily  papers — that's 
sheol;  and  time  only  becomes  endurable  when  you  have  to  stand  in  a  con- 
strained position  on  tiptoe,  to  witness  the  happiness  in  which  you  dost 
participate. 

It  is  hard  to  make  the  unregenerate  man  believe  all  this,  however.  He 
would  rather  take  the  palace,  and  even  the  daily  papers.  With  all  his  con- 
ventional reverence  for  Shakespeare,  he  no  more  believes  in  the  high  sugar 
content  of  the  uses  of  adversity  than  he  believes  in  the  precious  jewel  ir 
the  toad's  head.  He  is  only  willing  to  admit  the  usefulness  of  adversitj 
when  some  other  fellow  has  it.  You  may  have  heard  that  there  are  occa- 
sional sporadic  cases  of  hog  cholera  in  the  country — not  here,  of  course, 
but  over  in  the  next  township,  like  the  milk  sickness.  Well,  a  lot  of  mj 
friends  tell  me  that  hog  cholera  is  really  a  blessing  in  disguise;  that  it  e 
the  safety  valve  of  the  swine  industry;  that  if  it  were  not  for  disease  hop 
would  multiply  so  rapidly  and  become  so  plenty  that  the  farmer  could  n_: 
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jrive  tbem  away,  unless  he  would  first  kill  and  dress  them  and  smoke  the 
hams  and  shoulders  and  pickle  the  short  ribs.  I  have  observed,  however, 
that  the  gentlemen  who  entertain  this  view  of  cholera  have  not  had  the 
•disease  on  their  own  farms  yet.  The  cholera  of  which  they  speak  and 
-which  they  find  sueh  a  valuable  adjunct  to  the  swine  business,  is  the 
•cholera  that  is  in  the  other  fellow's  herd.  Well,  that's  the  way  of  the 
world.  It  is  awful  easy  to  find  fortitude  that  will  enable  one  to  bear  his 
neighbor's  misfortunes. 

Of  course  that  is  not  the  kind  of  fortitude  which  you  perhaps  begin  to 
dimly  suspect  I  am  trying  to  preach.  The  other  name  of  that  kind  of  cour- 
age is  lack  of  sympathy  and  good  will.  It  is  well  to  commiserate  others  in 
their  misfortune;  it  is  weakening  to  indulge  in  self-pity,  even  when  we 
deserve  it.  The  thing  to  do  is  to  "kick  and  bring  the  butter."  At  least 
half  the  troubles  of  life  over  which  we  grieve  are  those  that  never  happen 
to  us,  and  whole  bucketsful  of  misery  have  their  origin  in  a  disposition  to 
cross  Fox  river  before  we  get  to  it.  The  road  may  wind  around  and  bring 
us  to  a  safe  and  convenient  bridge,  so  that  we  need  not  ford  the  torrent  at 
all.  Of  the  other  half,  a  considerable  share  is  due  to  the  way  misfortune 
is  met  when  real  misfortune  does  actually  arrive.  There  is  the  courageous 
way  and  the  faint-hearted  way.  The  one  minimizes  and  seeks  to  repair 
the  damage,  the  other  exaggerates  the  misfortune  and  looks  at  it  through 
.a  magnifying  glass. 

Now  agriculture  has  not  had  a  good  time  of  it  for  a  considerable  period, 
and  yet  through  it  all,  agriculture  has  supported  more  people  with  limited 
capital  and  limited  skill  than  any  other  calling.  So  far  as  the  mere 
necessities  of  life  are  concerned,  no  class  of  people  are  so  independent. 
There  is  much  independence  in  other  respects,  too.  We  recently  heard  a 
good  deal  about  the  coercion  of  other  classes — whether  truly  or  not,  this 
is  not  the  place  to  inquire — but  it  never  occurred  to  anybody  to  suggest 
that  the  independence  of  the  farmer  was  or  could  be  in  any  degree  in 
danger  of  being  interfered  with.  Surrounded  by  conditions  favorable  to 
health,  and  to  the  bringing  up  of  the  family  free  from  contamination  and 
temptation,  as  compared  with  other  citizens,  the  farmer's  situation,  if  not 
all  it  should  be,  was  at  least  endurable,  if  he  took  the  cheerful  view,  while  to 
take  the  despondent  one  only  made  it  infinitely  worse.  Prospects  often 
seem  darkest  when  things  are  on  the  turn.  Many  a  man  has  thrown  up 
his  hands  and  gone  down  when  a  little  more  patience,  fortitude  and  per- 
sistent effort— a  little  more  kicking — would  have  brought  the  butter. 
A  man  is  never  overthrown  until  he  ceases  to  try  any  longer;  he  is  never 
subjugated  under  the  visitations  of  misfortune  except  from  within;  there  is 
no  insuperable  obstacle  to  his  success  save  his  own  "weak  and  reedy 
.  nerve."  On  the  other  hand,  courage  and  faith  in  himself  are,  next  to  faith 
in  God  and  His  providence,  a  man's  salvation  in  misfortune. 

Tender  handed  touch  a  nettle 

And  it  stings  you  for  your  pains; 
Grasp  it  like  a  man  of  mettle 

A.nd  It  soft  as  silk  remains. 

Things  are  taking  the  up  turn.  Business  is  enlarging,  employment  is 
more  readily  obtained,  the  mills  and  factories,  whose  workmen  are  the 
farmer's  best  customers,  are  resuming  operations.     Wheat  was  a  dollar  in 
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Toledo  the  other  day,  sheep  are  gaining  the  courage  to  look  the  flock- 
master  in  the  face,  good  cattle  are  bringing  a  price  and  the  corn  exports 
have  increased  two  and  one-half  times  orer  those  of  last  year.  We  can 
still  find  lots  of  trouble  if  we  look  for  it;  we  can  turn  the  patches  on  our 
clothing  outward  and  show  the  seamy  side  if  we  want  to;  we  can  predict 
insupportable  sufferings  and  everything  doleful  if  we  please,  and  thus 
contribute  our  best  efforts  to  bring  them  about,  at  least  to  ourselves 
But  is  it  wise?  Is  it  not  the  nobler,  manlier  part  to  disarm  the  ills  of  life 
by  meeting  them  with  courage? 

To  inculcate  fortitude  and  patient,  cheerful  endurance  of  misfortune, 
and  a  disposition  to  look  upon  the  bright  side  of  things,  does  not  mesa  to 
counsel  supine  submission  to  unjust  and  oppressive  conditions  that  have 
crept  into  the  intricate,  complicated  system  of  distribution  that  is  so 
essential  part  of  any  highly  organized  civilization  such  as  ours.  I  am  not 
going  to  talk  politics,  but  I  am  here  to  say  that  I  believe  the  farmers  of 
this  country  can  have  any  reasonable  thing  they  ask  for  if  they  do  but 
ask  loudly  enough.  The  dairy  men  of  the  United  States  did  not  "go  into 
politics,"  but  they  did  "kick  and  bring  the  butter"  up  to  its  rightful  posi- 
tion, and  put  oleomargarine  in  subordination  to  it  where  it  belonged,  and 
they  continued  to  kick  until  they  placed  skim  and  filled  cheese  where  it 
belonged  as  well.  If  the  farmers  of  the  country  had  acted  as  unitedly  five 
or  six  years  ago  they  would  not  now  find  the  lard  hog  selling  at  so  grest  a 
discount  in  the  markets.  It  is  not  too  late  yet  for  the  producers  of  the  pore 
food  supply  of  the  country  to  make  an  effective  kick  against  all  kinds  of 
adulterations  that  cheat  both  them  and  the  consumer.  Then,  too.  there 
is  the  iniquitous  system  of  gambling  in  farm  products,  which  pits  the 
gambler's  audacity  against  the  producer's  industry,  and  makes  immense 
fortunes  for  men  who  accomplish  no  useful  purpose  and  render  no  helpful 
service  to  mankind — a  good,  strong,  effective  kick  against  that  blot  npoo 
our  commerce  and  industry  would  be  a  blessing.  Then,  there  is  the  office 
of  secretary  of  agriculture — an  office  created  especially  for  the  promotion 
of  agriculture — in  relation  to  which  the  farmer  should  kick  and  bring  the 
butter.  Who  the  man  shall  be  concerns  me  very  little,  but  the  kind  o! 
man  he  shall  be  concerns  us  all.  I  don't  think  the  farmers  want  st  the 
head  of  their  department  a  man  who  would  not,  if  he  could  help  it,  permit 
the  existence  of  farm  organizations,  and  who  meets  their  wishes  for  meas- 
ures to  render  distribution  more  equitable  with  the  flippancy,  "Legislation 
will  neither  plow  nor  plant."  Who  ever  said  it  would?  The  farmers  are 
ready  enough  to  plow  and  plant  without  legislative  aid;  after  they  plow 
and  plant,  what  they  want  is  their  fair  share  of  the  harvest.  They  believe 
that  competing  with  adulterations  and  gamblers  don't  give  it  to  them;  they 
believe  that  trusts  which  withdraw  what  they  have  to  buy  from  competi- 
tion while  what  they  have  to  sell  must  be  sold  under  the  law  of  competi- 
tion, don't  give  it  to  them.  A  beef  trust,  for  example,  that  depresses  tbc 
cattle  prices  while  making  high  prices  to  the  consumer,  cuts  both  ways, 
lessening  consumptive  demand  and  thus  producing  further  depression  a 
the  prices  of  the  animals.  A  good,  vigorous  kick  in  favor  of  a  secretary  ia 
hearty  sympathy  with  the  average  farmer's  rights  and  needs,  and  who  wu 
not  cover  back  into  the  treasury  all  of  the  meagre  appropriations  msde  :c 
behalf  of  agriculture,  except  what  is  wanted  to  publish  bulletins  about 
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woodpeckers1  stomachs  and  the  domestic  life  of  the  pocket  gopher,  would 
be  a  wise  and  timely  exertion  of  muscular  energy. 

There  is  hog  cholera,  too— that  blessing  in  disguise— and  a  legislature 
about  to  meet  that  will  do  almost  anything  you  want  in  regard  to  it,  if 
you  can  only  determine  what  you  think  is  best  to  be  done.  Our  prod- 
ucts are  very  largely  discriminated  against  abroad;  France  has  closed 
down  against  our  cattle,  and  Germany  against  almost  everything  we  grow. 
The  kick  here  should  assume  the  form  of  a  serious  inquiry  as  to  what  need 
we  have  for  Jersey  cider  re-imported  from  France  at  wine  prices,  and  why  we 
take  so  much  sugar  from  Germany  when  Iowa  and  Nebraska  are  so  admir- 
ably adapted  to  growing  beets.  The  discussion  of  protective  duties  would  be 
out  of  place  in  this  presence,  but  whatever  one's  views  may  be  on  the  wis- 
dom or  unwisdom  of  the  protective  policy,  there  can  be  but  one  opinion  on 
the  question,  that  whatever  measure  of  protection  is  to  be  extended  to 
American  industries,  the  products  of  agriculture  and  live  stock  growing 
should  participate  equally  in  the  benefits.  These  are  some  of  the  points 
at  which,  without  trenching  upon  the  domain  of  party  politics,  the 
farmer,  as  such,  may  wisely  kick  until  the  butter  comes. 

Finally,  to  a  cheerful,  constant,  hopeful  attitude  when  adversity 
threatens,  to  manly  courage  in  meeting  it  when  it  comes,  to  faith  in  one's 
self  and  one's  power  to  extract  sunshine  from  it  by  patient,  persistent 
effort,  may  we  not  add  faith  in  the  farmer's  calling  itself?  An  unfortu- 
nate train  of  circumstances  has  temporarily  depressed  it,  but  it  still 
remains  the  most  ancient  and  most  honorable  avocation  by  which  man 
secures  subsistence.  Its  pursuit  robs  no  widows,  oppresses  no  orphans, 
defrauds  no  fellow  being.  Its  gains  are  sweetened  by  the  consciousness 
that  they  are  deserved  and  have  not  been  made  at  the  expense  of  anyone. 
Its  freedom  and  independence  contribute  to  the  creation  of  virile,  vigorous 
manhood,  and  sweet,  sensible  Womanhood .  It  is  the  source  from  which 
the  cities  must  draw  the  fresh,  healthy  blood  that  preserves  them  from 
decay,  as  well  as  the  means  of  subsistence  by  which  life  itself  is  maintained. 
Such  a  calling  can  not  always  nor  long  be  dispossessed  of  its  just  share  in 
the  world's  prosperity,  nor  be  denied  its  rightful  place  in  the  world's 
esteem.  The  farmer's  task  is  to  be  true  to  it  and  to  himself,  and  leaving 
despondency  to  the  weaklings  of  the  earth,  ''kick  and  bring  the  butter." 

Chairm  an  :  The  next  thing  will  be  a  paper  by  Mr.  Franklin , 
of  Atlantic,  "Encouragement." 

Mr.  Franklin:  The  splendid  paper  we  have  just  listened 
to  places  me  in  a  very  peculiar  position.  After  listening  to 
this  paper  it  will  be  very  much  like  the  person  who,  after  eat- 
ing a  sumptuous  feast,  had  taken  for  dessert  cold  pone.  And 
we  have  already  had  such  a  long  discussion  on  the  question  on 
which  my  paper  is  based.  The  secretary  wrote  me  to  name  my 
paper  and  I  named  it  ' '  Encouragement. "  As  he  has  known 
me  for  a  long  time  and  known  that  I  was  a  sheep  man,  he  prob- 
ably thought  that  my  paper  would  be  on  sheep  lines. 
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ENCOUR  AGEM  ENT. 


BT  G.  W.  FBANBXIH. 


The  sheep  industry,  unlike  almost  all  other  stock  industries,  has  been 
fraught  with  seasons  of  adversity  and  prosperity,  shifting*  from  one 
extreme  to  another  in  quick  succession.  The  sheep  owner  haa  had  little 
else  to  guide  him  in  his  business  than  his  feelings.  When  prices  of  wool 
ranged  low  he  would  get  discouraged  and  a  flock  of  sheep  would  be  for  sale 
at  ruinously  low  prices;  when  wool  advanced  in  price  he  would  cheer  up 
and  a  desire  would  be  created  in  him  to  buy  all  the  sheep  in  the  neighbor- 
hood. There  is  a  latent  feeling  lurking  in  the  bosom  of  the  sheep  owner 
not  found  in  any  other  kind  of  stock  breeder.  •Too  much  dependence  is 
placed  in  some  outside  influence  to  assist  him  in  his  business,  and  not 
enough  confidence  is  placed  in  his  own  skill  and  ability  to  breed  and  feeds 
profitable  sheep. 

It  has  been  only  a  few  years  when  a  sheep  was  considered  to  be  only  s 
sheep.  If  it  had  some  wool  it  was  considered  a  good  sheep.  If  it  had  some 
wool  of  a  good  quality  it  was  considered  a  better  sheep,  and  if  it  had  plenty 
of  wool  of  a  good  quality  it  was  the  best  sheep.  The  fiber  was  looked  at. 
measured,  tried,  microscoped  and  tested,  but  the  animal  was  never  viewed 
from  a  mutton  standpoint.  In  that  day  some  sheep  were  kept  and  others 
kept  themselves.  Many  flocks  were  fed  on  what  would  otherwise  have 
gone  to  waste,  and  should  there  be  no  waste,  their  menu  was  somewhat 
circumscribed.  Sheep  shearing  and  sheep  washing  time  came  with  uner- 
ring regularity.  At  the  former  but  little  dexterity  was  exhibited  by 
shearers,  and  upon  the  latter  occasions  it  was  absolutely  necessary  that 
plenty  of  liquor  was  supplied  to  prevent  the  washer  from  taking  cold.  The 
greater  the  likelihood  to  take  cold,  the  more  liquor  was  drank.  Large 
flocks  of  sheep  were  kept  solely  for  their  fleeces.  Anything  and  every- 
thing that  could  be  done  was  done  to  increase  the  weight  and  value  of  the 
fleece;  but  little  was  done  to  enhance  the  carcass  or  make  it  valuable  other 
than  for  tanking  purposes  or  for  an  occasional  mutton  at  threshing  time  or 
at  barn  raisings.  Many  of  these  ancient  ideas  have  been  buried  or  hart 
floated  down  the  stream  of  time  with  the  yolk  and  washings  of  the  sheep 

At  the  time  when  this  fleece  improvement  was  making  such  rap~3 
strides  law-makers  were  enlisted  in  the  cause  to  assist  in  making  the  fleeer 
valuable  by  placing  a  duty  on  foreign  wools. 

The  western  plains,  Australia,  Argentine  and  other  famous  sheer 
growing  countries  were  just  beginning  to  look  into  the  business,  and  thcc 
influence  as  wool  growers  had  not  yet  become  a  factor  in  the  business 
Railroads  and  ocean  steamers  brought  these  countries  much  nearer  oc- 
markets,  and  their  ability  to  grow  wool  at  a  minimum  cost, owing  to  chesr 
land  tenures  and  cheap  labor,  was  soon  felt  in  our  markets.     The  shea; 
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iodustry  in  the  United  States  being  measured  by  wool  values,  was  very 
soon  placed  under  a  cloud  From  a  statistical  abstract  we  find  that  wool 
declined  nearly  one-half  from  1800  to  1895.  Fine  wool  that  brought  33 
cents  in  1890,  sold  for  only  17%  cents  per  pound  in  1895.  Medium  wool 
dropped  from  37  to  20  cents,  and  coarse  from  31  to  18  cents.  It  is  not  sur- 
prising under  these  conditions  that  the  sheep  breeder  who  was  engaged 
solely  in  the  production  of  wool  should  be  discouraged.  This  discourage- 
ment drove  many  thousands  of  sheep  to  the  market,  which  had  its  effect 
on  what  would  have  been  a  steady  market,  had  it  not  been  for  the  rush  of 
half -fatted  poorly-bred  sheep  on  a  market  which  had  been  demanding 
something  better.  Australia  increased  in  wool  production  from  1867  to 
1893,  733  per  cent;  Argentine,  1,000  per  cent;  and  Gape  of  Good  Hope,  400 
per  cent. 

The  supply  of  wool  in  the  world  is  about  six  times  as  great  as  It  was  in 
1860.  From  these  figures  it  will  be  plainly  seen  that  the  increase  of  sup- 
ply has  outstripped  the  demand.  Wool  prices  have,  therefore,  declined 
and  it  could  not  have  been  otherwise.  More  sheep  are  raised,  the  annual 
clip  is  vastly  larger,  and  the  universal,  irresistible  law  of  supply  and 
demand  has  operated  as  it  always  operates  under  like  conditions.  The 
home  demand  for  wool  was  further  decreased  by  large  importations  of 
manufactured  shoddy  goods,  and  of  shoddy  to  be  manufactured  in  this 
country. 

We  have  noticed  in  a  brief  way  the  wool  sheep  and  the  wool  grower,  as 

well  as  the  drift  of  the  wool  business,  and  from  the  standpoint  of  a  mutton 

producer,  I  believe  that  what  the  wool  grower  most  needs  at  this  time  is  a 

careful  study  of  the  situation,  and  if  he  is  endowed  with  the  degree  of 

good  sense  that  an  all-Jvise  Creator  intended  that  he  should  have,  he  will 

see  where  the  business  is,  and  what  will  afford  relief.     The  procession  is 

now  passing,  and  if  he  gains  a  position  in  the  van  he  must  fall  in  early. 

The  old  straw-stack  has  rotted  down  and  has  not  been  replaced.    Washing 

sheep  is  no  longer  in  vogue.     The  wood  pasture  has  been  cleared  away. 

The  weight  of  the  animal  rather  than  the  weight  of  the  fleece  is  observed. 

Legislation  is  depended  upon  by  a  few  sheep  breeders;  but  it  is  safe  to  say 

that    taste  cannot  be  legislated  into  our  palates.     Sheep  shearing  comes 

with,  the  same  regularity  that  it  did  in  days  past  and  gone,  but  instead  of 

the  neighbors  making  a  bee  of  it,  two  or  three  of  the  older  boys  and  the 

old  man  do  the  shearing;  or,  in  many  cases  expert  shearers  are  employed. 

The   sheep  washer  has  lost  his  job,  and  he  still  clings  to  the  idea  that  he 

will   catch  cold,  and  he  drinks  liquor  as  a  preventive.      The    manifold 

wr inkier  has  given  way  to  the  large  mutton  sheep  which  has  come  to  stay. 

The  man  who  would  go  two  miles  out  of  his  way  to  kick  a  sheep  is  dead. 

We  had  wool  then,  now  we  have  mutton  and  wool. 

We  look  about  us  and  we  observe  that  there  has  been  a  heavy  decrease 
in  the  flocks  of  the  United  States.  Perhaps  that  will  be  better  for  the 
"breeders  who  remained  in  the  business.  In  1892  we  had  in  round  numbers 
47,000,000  sheep  worth  $125,000,000.  Just  three  years  later,  in  1895,  the 
numbers  had  been  reduced  to  38,000,000  and  their  value  was  $65,000,000, 
which  was  a  little  more  than  one-half  of  what  they  were  worth  in  1892. 
The  bulk  of  this  reduction  in  numbers  have  been  wool  sheep  But  few 
good  muttons  found  their  way  to  the  market  during  the  days  of  the 
stampede  which  has  been  going  on  in  the  past  three  years.     When  a 
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good  lot  of  choice  mutton  sheep  found  their  way  to  the  market,  thej- 
brought  prices  whieh  would  compare  favorably  with  prices  of  other  kinds 
of  stock  in  the  same  market. 

What  sheep  breeders  now  stand  in  need  of  is  courage,  and  not  lose  their 
heads.  Prospects  are  brighter  for  the  wool  grower,  for  wool  will  be  placed 
on  the  list  wjiere  it  has  been  so  long,  and  the  foreigner  will  be  required 
to  pay  for  the  privilege  of  selling  his  wool  in  this  market,  as  he  should  do. 
The  sheep  industry  is  now  placed  on  a  mutton  footing,  and  there  never 
was  a  time  when  it  stood  him  more  in  hand  to  breed  good  stock  than  dot. 
fie  will  be  required  to  figure  the  cost  of  production  to  a  minimum.  Tbert 
never  was  a  time  when  it  could  possibly  be  more  ruinous  to  breed  scrota 
than  now.  fie  should  be  impelled  to  better  methods  and  greater  efforts  k 
times  of  depression,  rather  than  selling  out  and  becoming  discouraged. 

Closer  attention  to  good  blood,  good  care,  and  to  watch  for  leaks  in  the 
business  will  be  required.  The  sheep  breeder  can  profit  by  the  boy  who 
"sticks  to  his  bush,"  or  the  boy  who  sticks  to  the  same  "old  fishin'  bole." 
When  a  good  flock  is  obtained,  stick  to  it  through  thick  and  thin,  through 
depression  and  prosperity.  The  fellow  who  was  out  of  a  job  so  long  hu 
now  returned  to  work,  and  he  will  soon  be  eating  the  same  cuts  of  mnttoi. 
he  once  found  so  appetizing.  By  producing  the  good  mutton  sheep,  be 
will  not  place  too  much  dependence  on  outside  influences,  but  wiU  be 
guided  by  his  own  efforts  and  skill.  He  will  be  found  engaged  in  growing 
something  that  the  people  want,  and  he  will  be  doing  better  than  he 
would  to  produce  what  so  many  are  producing  and  so  few  want.  It  wiU 
be  gratifying  to  him  to  know  that  the  inventive  genius  of  the  world  s 
slow  to  find  a  satisfactory  substitute  for  mutton.  Shoddy,  rags,  waste  wi 
wool  pulp  make  grief  for  the  wool  grower,  but  the  mutton  grower  has  jeJ 
to  hear  of  a  counterfeit  or  a  substitute  for  his  product.  He  will  fc* 
encouraged  to  feed  the  sheep  as  it  should  be  fed,  so  it  will  be  ready  for  tin- 
market  at  any  time  after  it  is  ten  months  old,  and  knowing  its  cost  k? 
will  know  when  to  sell. 

It  is  evident  that  sheep  values  have  touched  bottom,  and  sheep  ownm 
are  looking  upward  for  the  good  things  which  seem  to  be  almost  in  sig^t 
The  tendency  is  for  cleaner  farming,  to  which  sheep  are  an  rsnrintiiT  fe- 
tor.    The  day  is  breaking,  the  clouds  are  passing,  much  foolishness  whir- 
has  been  discovered  has  been  rebuked  and  relegated  to  the  past.    We  i-- 
longer  live  in  the  past,  but  we  must  become  active  in  what 
now.     We  will  not  attempt  to  stop  the  progress  of  the  rancher,  the 
of  Australia,  Argentine,  South  Wales  and  Cape  of  Good  Hope.     We  *r- 
willing  to  let  the  swine  breeder  nurse  his  cholera-infected  herd.     We  *r- 
willing  that  the  dairymen  should  be  on  hand  night  and  morning  to  el  - 
his  cows  and  watch  the  maneuvers  of  the  oleomargarine  trade.     We  *~- 
be  content  to  have  the  cattle  feeder  gloat  over  prospective  profits,  w-~ 
too  often  fail  to  materialize.     The  horse  man  can  watch  the  progress 
the  bicycle,  motorcycle,  steam  and  electricity  with  vanishing  hopes.    -i 
these  industries  will  have  our  sympathies  in  their  attempts  to  keep  *.: 
wolf  from  their  doors,  and  at  the  same  time  we  will  lose  no  time  in  £^' 
ing  him  from  our  flocks,  and  should  the  halcyon  days  of  good  pea 
wool  never  return,  we  will  have  the  satisfaction  of  knowing  that 
producing  the  best  meat  known  to  a  cultivated  taste,  and  that  we  *> 
engaged  in  an  ancient  and  laudable  industry. 
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THURSDAY  MORNING. 


Chairman:  We  proposed  last  night  to  have  two  papers 
before  us,  Mr.  Lucas'  and  Mr.  Franklin's,  and  those  who  would 
like  to  discuss  these  papers  will  have  the  privilege  of  doing  so. 
If  not,  we  will  pass  to  the  next  subject,  which  is  "Swine 
Breeding  Industry  and  the  Show  Ring,"  by  Mr.  Gentry,  of 
Missouri.  He  is  not  present;  preparing  for  a  sale  is  his  reason 
for  not  being  here.  I  was  at  his  home  last  spring  and  notified 
him  that  he  was  on  for  this  subject,  and  regret  he  is  not  here. 

Chairman:  The  next  will  be  a  paper  on  poultry,  by  Mr.  E. 
W.  Watson,  of  West  Liberty,  Iowa. 

Mr.  Murdoch:  Gentlemen,  I  have  a  commumication  from 
Mr.  Watson,  stating  his  inability  to  be  present,  and  he  has 
enclosed  his  paper  to  me  to  read.  I  have  not  had  a  chance  to 
read  it  over  as  I  should  have  done. 

Mr.  Barclay:  I  want  to  say  in  explanation  of  this  paper 
that  is  coming,  that  Mr.  Watson  is  one  of  a  firm  of  brothers 
aear  West  Liberty,  who  are  probably  13  and  14  years  old,  and 
;hat  the  communication  is  written  by  the  younger  member  of 
the  firm;  I  don't  think  he  is  over  13  years  of  age.  They  have 
nade  quite  a  success  of  the  poultry  business  in  the  way  he 
ndicates.  I  wished  you  to  know  that  the  paper  was  written 
>y  a  boy.  I  will  also  say  that  the  older  one  of  the  brothers  is 
lot  here  because  he  is  in  Colorado,  but  the  younger  brother 
prepared  the  paper. 

Mr.  President: 

Our  meeting'  is  to  advance  our  occupation — that  of  producing  food  for 
mrselves  and  the  fellows  who  are  consumers.  Poultry  raising  on  the 
arm  for  profit  is  the  topic  now.  Some  will  enquire  which  variety  is  best. 
Co  you  we  say  the  sort  yon  like.  To  the  one  wanting  a  profit — get  your 
:ompanion  and  her  children  interested,  first,  by  building  good  hen  houses; 
hen  a  start  with  a  small  flock  of  the  variety  your  family  likes.  Then 
npply  them  with  a  poultry  journal,  and  last,  say,  here  is  your  start,  all 
rou  make  is  yours.  Children  are  ever  on  the  alert  to  make  a  nickel;  you 
vill  be  surprised  at  the  interest  and  poultry  they  will  soon  have.  Nice 
ooked  chicken,  roast  duck  and  fresh  eggs  will  be  as  common  on  your 
able  as  the  frozen  combed  hen  in  your  neighbor's  barnyard. 
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Instead  of  giving  long  lists  of  the  amounts  paid  annually  in  Chicago 
for  eggs  and  poultry,  will  cite  a  couple  of  cases  near  by:  A  few  years  ago 
two  little  boys,  aged  10  and  12  made  $9  in  selling  cigars  at  farm  sales  near 
West  Liberty.  In  the  Breeders'  Gazette  they  saw  a  picture  of  a  Black 
Langshan.  They  proposed  that  they  would  invest  their  $9  in  poultry  if 
their  father  would  put  up  a  good  hen  house;  the  proposition  was  accepted, 
chickens  purchased.  The  boys  were  energetic  and  soon  had  a  big  flock. 
They  now  rake  in  $100  yearly  at  our  local  fairs  on  premiums.  They  also 
learned  business  ways  to  such  an  extent  that  when  called  on  at  our  con- 
ventions for  an  essay  they  are  always  ready  and  prepared.  In  Delaware 
county,  seven  miles  from  any  town,  Mrs.  Julia  File  sold  999  worth  of  eggs 
from  the  first  of  April  to  November,  besides  raising  lots  of  poultry.  Poul- 
try raising,  when  given  over  to  the  good  wife  and  children,  with  a  willing 
hand  in  putting  in  comfortable  buildings,  will  always  be  a  success 
Wherever  you  see  poultry  this  time  of  the  year  roosting  out  in  the  cold, 
you  can  rest  assured  the  man  has  never  tried  this  plan,  nor  will  he  enjoy 
fresh  eggs  until  after  spring  sun  thaws  out  the  old  hen. 

Shun  incubators  unless  you  have  lots  of  change  to  part  with. 

Watson  Bros. 

Home,  December  7,  1896. 
Mr.  Barclay: 

We  are  expected  to  read  a  paper  at  the  convention  at  Fairfield.    I  can't 

go,  but  have  done  the  best  I  can  in.  my  brother's  absence.     If  you  think 

best,  and  it  is  worthy,  please  read  or  have  it  read  for  us. 

Yours  truly,  Walter  Watsox. 

Mr.  Murdoch:  I  want  to  say,  gentlemen,  that  he  thinks  of 
incubators  the  same  as  Curtiss  does  of  grinders  at  this  time  of 
the  year;  he  is  evidently  not  an  agent  for  incubators. 

Professor  Wilson:  I  think  we  ought  to  recognize  the 
boy ;  those  boys  are  on  the  right  road.  I  think  if  we  had  one  of 
them  up  at  the  college  we  could  make  a  big  man  out  of  him.  I 
have  asked  all  the  breeders  many  times  how  much  grain  it  takes 
to  produce  a  pound  of  eggs;  but  no  one  has  pretended  to  answer 
until  I  think  those  boys  told  me  when  I  was  down  there.  We 
can  recognize  anyone  who  takes  an  interest  in  breeding  any- 
thing; and  we  have  certainly  very  promising  workers  in  the 
firm  of  the  Watson  boys  at  West  Liberty. 

Mr.  Wallace  :  That  point  suggested  by  Wilson  a  while  ago 
— I  want  to  call  your  attention  to  a  report  on  poultry — the  pois: 
was  to  ascertain  the  amount  of  dry  matter  required  to  produce 
a  pound  of  eggs  from  hens  kept  for  a  two  years'  test;  and,  also,  so 
determine  the  difference  between  ground  grain  and  whole  grain 
It  was  found  that  it  required  five  and  three-tenths  pounds  c: 
ground  grain  to  make  a  pound  of  eggs  and  six  and  three-tenth* 
pounds  of  whole  grain  to  made  the  same  amount  of  eggs.  I 
was  comparing  some  figures  the  other  day;  it  requires  sevei 
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pounds  of  dry  matter  to  produce  a  pound  of  lamb  and  a  little 
over  seven  pounds  of  ground  matter  to  produce  a  pound  of 
beef;  so  you  see  it  requires  less  dry  matter  to  produce  a  pound 
of  eggs  than  it  does  to  produce  a  pound  of  beef  or  mutton. 

Mr.  Ftjnck:  How  much  would  it  take  to  produce  a  pound 
of  chicken? 

Mr.  Wallace:    I  don't. know. 

Mr.  Funck:  I  want  to  say  a  word  in  regard  to  incubators. 
I  think  I  have  had  about  $75  or  $100  experience  in  incubators. 
Unless  you  have  plenty  of  money  to  farm  with  and  plenty  of 
time  to  attend  to  it,  and  unless  you  have  a  wife  who  will  put 
her  time  into  it,  you  had  better  let  incubators  alone,  for  several 
reasons.  In  the  first  place  I  came  very  nearly  being  burned  out 
by  an  incubator — the  lamp  leaked.  But  I  want  to  say  when 
you  buy  an  incubator  be  sure  you  have  plenty  of  money  and 
plenty  of  time  to  experiment.  I  have  got  about  $75  worth  of 
experience  and  I  don't  think  I  have  raised  twenty- five  chickens 
that  were  worth  anything.    I  finally  traded  mine  off. 

Ralph  Maddox:  I  saw  an  incubator  in  Ottumwa,  one  that 
run  eighteen  days  in  Des  Moines  and  the  man  took  the  eggs  out 
and  shipped  them  to  Ottumwa  and  let  them  hatch  there.  There 
were  two  incubators,  one  had  about  200  eggs  in  it  and  the  other 
about  100.  About  ninety -five  chickens  were  hatched  from  the 
200  eggs  and  about  fifty  from  the  100  eggs,  and  they  still  had 
another  day  to  run. 

Mr.  Funck:  A  certain  incubator  man  told  me  how  they  got 
a  large  per  cent  of  hatches.  Fill  your  incubator,  and  you  want 
about  two  or  three  incubators  to  keep  going,  and  at  the  end  of 
the  week  you  test  those  eggs  and  those  that  are  not  doing  well 
you  discard  and  fill  the  incubator  with  those  that  you  think  are 
doing  first-class,  and  keep  on  testing  and  discarding  until  about 
the  time  they  will  hatch,  and  then  you  can  show  a  good  per 
cent  of  chickens.  That  came  from  a  man  who  wanted  me  to 
sell  incubators. 

Theodore  Hochuly:  I  did  have  an  incubator  once  and 
tried  it  two  seasons.  I  had  a  record  at  that  time  of  the  number 
of  eggs;  but  I  did  not  send  and  get  a  fine  incubator.  I  made 
one  and  it  cost  something  like  $13.  Our  incubator  was  to  hold 
200  eggs,  but  they  had  forgotten  to  mention  the  turner,  but 
finally  we  fixed  it  so  we  could  turn  it  half  way  round.  We  did 
as  Mr.  Funck  suggested.  We  tested  our  eggs  about  every  three 
days  and  took  out  the  ones  we  thought  would  not  hatch.    We 
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got  about  90  per  cent  of  the  eggs  ready  to  hatch,  but  the  great 
trouble  came  in  getting  the  chickens  out  of  the  shell.  We 
finally  succeeded,  however,  in  getting  80  per  cent  out  of  the 
shell.  We  had  great  trouble  with  the  chickens  in  getting  them 
so  they  would  not  be  deformed  when  they  got  to  be  a  good  size. 
Six  or  eight  out  of  ten  would  be  crooked — the  wing  would  be 
down  or  the  back  out  of  shape.  I  never  saw  such  funny  look- 
ing chickens.  Then  we  tried  setting  hens.  We  would  set  & 
number  of  hens  at  the  time  we  set  the  incubator  and  then  would 
change  the  eggs,  and  had  fairly  good  success.  I  think  that  if 
an  incubator  is  run  right,  it  is  all  right;  at  least  we  had  reason- 
ably good  success  with  it. 

Mr.  Funck:    How  much  time  did  you  spend  with  it? 

Mr.  Hochuly:  We  aimed  to  spend  but  very  little;  we  found 
the  more  you  let  it  alone  the  better  the  chickens  get  along;  the 
great  trouble  was  we  found  we  kept  it  too  warm. 

Chairman:  It  has  been  suggested  that  we  take  up  the 
question  of  "The  Swine  Breeding  Industry  and  the  Show 
Ring,"  and  if  anyone  would  like  to  discuss  that  topic  they  can 
do  so. 

Mr.  Barclay:  It  seems  to  me  that  on  the  question  of  an 
industry  as  important  as  the  swine  breeding  industry  is  to  the 
state  of  Iowa,  that  there  ought  to  be  some  one,  in  the  absence 
of  the  person  appointed  to  write  a  paper,  who  would  have 
something  to  say;  there  are  a  good  many  here  who  breed  and 
exhibit  swine  at  our  fair,  and  it  seems  to  me  that  it  should  not 
be  passed  over  without  a  word.  I  see  a  number  who  are  promi- 
nent breeders  of  swine. 

Mr.  Baker:  Our  only  difficulty  with  swine  breeding  is 
greed  for  profit  There  is  not  a  single  man  on  this  floor  but 
what  knows  full  well  that  a  fat  state  is  not  a  healthy  one;  an 
excessive  load  of  fat  on  the  animal's  system  will  produce 
disease  in  almost  every  instance  under  adverse  circumstances. 
And  the  difficulty  is  not  in  the  hog,  but  in  the  hog  owner.  I  suf- 
fered that  trouble  myself.  I  had  the  big  head  so  bad  that  all 
the  hogs  I  had  were  swept  off  by  hog  cholera.  Then  I  inquired 
into  the  matter  and  found  that  they  were  surfeited  by  heated 
corn,  that  has  in  it  more  plant  sugar  than  anything  else  we 
use;  and  plant  sugar  in  the  stomach  soon  ferments  and  will 
produce  fat  and  heat  in  the  system  until  the  blood  is  polluted 
and  sickness  will  follow  this  condition.  I  got  a  new  lot  of  hogs 
and  turned  them  into  a  pasture  and  made  them  work  for  a  liv- 
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ing,  giving  them  enough  to  grow  and  make  firm  and  physical 
development  in  their  structure,  and  just  as  soon  as  they  had 
done  that,  I  filled  their  frame  work  with  fat,  and  as  soon  as 
they  were  as  fat  as  I  dared  to  make  them  so  that  they  might 
walk  four  miles  to  market,  we  put  them  on  the  market  and 
never  lost  a  hog,  after  we  had  hog  sense  in  our  heads. 

Professor  Wilson:  There  is  one  point  I  would  like  to 
call  attention  to  briefly.  It  is  a  matter  that  hog  men  must 
meet  The  American  lard  hog  sells  for  8  cents  a  pound.  The 
department  of  agriculture  advised  to  go  to  Georgia  and  get  the 
animal  there  that  the  niggers  can't  catch,  and  bring  him  up 
here  and  cross  our  improved  hog  with  him.  I  do  not  think 
we  want  to  do  that.  None  of  the  breeds  of  lard  hogs  we  have 
trace  back  any  considerable  time.  They  are  all  cross  animals. 
I  do  not  want  to  give  offense  to  any  of  the  breeders  by  telling 
them  that  the  production  of  our  leading  lard  hogs  is  very 
recent,  but  so  it  is.  And  by  selecting  in  the  direction  of  the 
bacon  form  you  can  lead  any  of  these  breeds  back  to  whatever 
you  want.  There  is  in  the  build  of  the  Poland  China  the  bacon 
form,  and  you  will  find  the  same  thing  in  the  Chester  White 
and  the  Berkshire.  The  Berkshire  of  to-day  traces  back  to 
the  Berkshire  mentioned  in  Scett's  story  of  "  Ivanhoe,"  where 
Gurth,  the  born  thrall  of  Cedric,  the  Saxon,  tended  the  swine 
in  the  forests.  But  this  hog  furnishes  meat  that  sells  for  25 
per  cent  more  than  our  lard  hogs.  The  bacon  hog,  gentlemen, 
never  saw  corn;  he  is  raised  on  skim  milk,  oats  and  barley,  and 
thiags  of  that  kind;  I  don't  want  to  venture  to  say  to  the  best 
hog  breeders  in  Iowa  that  you  can  take  any  of  these  lard 
breeds  and  lead  them  back  by  selecting  what  you  want,  and 
bring  the  American  lard  hog  back  to  the  requirements  of  the 
British  market,  where  we  do  our  selling,  and  not  only  there,  but 
at  home;  but  it  can  be  done  with  a  few  of  them. 

Kerosene  oil  has  taken  the  place  that  lard  took  once,  and 
cottonseed  oil  is  taking  the  place  that  lard  took  once.  The 
markets  discriminated  seriously  against  the  lard  hog  and  there 
is  no  doubt  but  that  it  will  discriminate  more  in  the  future.  I 
merely  offer  this  suggestion  that  we  have  latent  in  the  Poland 
China  and  Chester  White,  the  very  thing  that  is  wanting.  And 
by  using  the  same  skill  that  has  been  used  to  make  the  lard 
hog,  you  can  take  these  breeds  as  far  back  as  you  care  to  in  the 
direction  of  the  bacon  form.  Bat  you  must  not  feed  corn.  It 
is  impossible  to  do  it  then.     You  must  feed  a  ration  similar  to 
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the  product  you  want;  if  you  want  fat,  you  feed  corn  and  you 
get  fat.  If  you  are  going  to  lead  these  lard  hogs  back  to  the 
type  that  the  market  demands,  you  must  feed  as  people  feed 
who  have  developed  the  bacon  hogs. 

Mr  Cownie:  One  remark  that  Mr.  Baker  made  I  want  to 
call  attention  to;  in  regard  to  marketing  hogs,  having  them  so 
he  could  drive  them  to  market.  Now,  this  is  all  very  well  for 
a  man  who  lives  close  to  the  station  and  if  his  hogs  are  somewhat 
light.  I  live  two  miles  from  the  depot  and  I  have  tried  driving 
hogs.  I  have  weighed  them  before  starting  and  I  have  weighed 
them  after  I  got  there;  I  have  hauled  hogs  and  weighed  them 
before  starting  and  weighed  them  at  the  depot  and  then  again 
in  Chicago,  and  if  I  had  only  half  a  mile  to  go  I  would  never 
drive  a  hog.  The  hogs  that  I  have  taken  from  my  place  to  the 
station  I  have  never  yet  succeeded  in  driving  without  a  short- 
age in  their  weight. 

I  have  aimed  to  feandle  my  stock  in  such  a  manner  that  the 
shortage  from  home  weights  and  the  weights  in  Chicago 
would  be  j  ust  as  small  a  possible.  I  have  no  difficulty  in  tak- 
ing my  hogs  from  the  yard  at  home,  handling  them  myself,  and 
sell  them  in  the  Chicago  market  for  more  than  they  weighed  at 
home.  If  you  are  selling  to  a  shipper,  you  may  stuff  your  hogs 
in  the  morning  on  buttermilk  and  get  them  down  to  the  station 
and  get  them  weighed  and  the  shipper  will  stand  the  shortage, 
but  if  you  ship  them  yourselves  do  not  do  it.  The  buttermilk 
will  never  see  Chicago;  but  you  can  make  a  gain  if  you  handle 
your  hogs  properly,  feed  them  yourself  in  Chicago  just  as  you 
feed  them  at  home,  water  them  there  and  stand  by  them,  allow 
no  strangers  among  them  until  they  are  ready  to  go  to  the 
scales,  and  see  personally  that  every  hog  has  had  water. 

I  merely  rise  to  call  your  attention  to  this  one  fact,  for  it  has 
been  an  object  with  me  all  my  life  in  collecting  and  shipping 
stock  to  sell  as  many  pounds  in  the  Chicago  market  as  near  as 
I  could  to  what  I  had  when  I  left  home. 

In  regard  to  the  bacon  hog.  I  am  not  prepared  yet,  gentle- 
men, to  go  back  upon  the  progress  that  has  been  made  the  last 
thirty  or  forty  years  in  the  hog  business.  They  don't  want 
lard,  we  know  that.  I  am  glad  though  of  one  thing,  that  they 
did  want  lard  hogs  and  they  did  want  big  hogs  until  I  paid  the 
last  mortgage  on  my  farm.  It  was  the  400  and  the  450-pound  hog 
twenty  years  ago  that  gave  the  profit.  To-day  it  is  the  young 
hog;  the  young  hog  never  will,  at  the  same  price  per  pound, 
bring  the  amount  of  money  the  450- pound  hog  would  do. 
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I  remember  when  I  embarked  in  the  hog  business.  I  had 
worked  for  a  farmer  and  earned  two  or  three  dollars,  and  so  I 
invested  in  hogs.  I  bought  two  pigs  of  a  man  at  $1.25  apiece, 
and  the  stipulation  was  that  I  was  to  catch  them  myself.  They 
were  the  kind  that  the  ears  were  about  halfway  between  the 
nose  and  the  tail.  You  all  know  what  kind  that  is,  and  I,  for 
one,  don't  want  to  go  back  to  that  class  of  hogs.  It  may  all 
be  very  well  to  let  them  root  for  a  living;  it  does  on  unimproved 
land  very  well;  but  when  I  have  a  nice  clover  pasture  to  put 
them  in,  I  don't  want  them  to  eat  the  roots.  And  to  go  back 
on  all  the  improvement  that  we  have  made  seems  to  me  to  be 
taking  a  step  that  will  finally  be  an  injury  to  the  stock-breeding 
industry  of  the  state.  We  cannot  afford  to  do  that.  We  have 
been  breeding  for  a  score  of  years  to  get  rid  of  all  the  parts, 
both  in  hogs  and  cattle,  that  sell  for  the  least  money  in  the 
markets.  We  have  been  eliminating  the  head,  and  we  have 
got  it  down  so  fine  that  the  head  of  the  improved  breed  is  so 
small  that  it  is  scarcely  perceptible.  And  I  do  not  believe  that 
feeding  hogs  on  clover  and  corn,  as  we  feed  them  here,  that  we 
could  maintain  the  bacon  class  of  hogs.  It  is  not  so  much  the 
quality  of  our  hogs  that  regulates  the  price  of  our  bacon,  as  it 
is  the  method  of  curing  them.  The  American  packer  does  not 
cure  it  as  they  do  in  Denmark  and  Ireland.  They  have  not  yet 
learned  how  to  cure  meat  to  suit  the  English  taste,  and  it 
would  be  a  difficult  matter  for  the  American  people  to  cure 
meat  that  would  suit  the  English  taste;  they  will  buy  Canadian 
and  Australian  meats  a  great  deal  quicker  than  they  will  meats 
from  the  United  States.  It  is  a  well  known  fact  that  the  Cana- 
dian cattle  shipped  to  England  do  not  compare  with  the  cattle 
shipped  from  the  United  States,  and  yet  for  years  they  have 
been  telling  us  in  the  English  journals  that  the  Canadian 
meats  are  much  better  than  ours.  The  fact  is,  nothing  we  ever 
can  produce  will  suit  the  English  taste,  and  we  ought  not  to 
try  to  suit  it. 

Mr.  Baker:  Please  allow  me  to  make  a  statement.  We 
had  hogs  and  cattle  running  together,  and  they  fed  together 
and  traveled  together  always.  And  we  concluded  it  was  bet- 
ter to  haul  the  hogs  to  market;  this  was  five  years  ago.  So  we 
loaded  them  carefully  in  boxes;  they  were  as  nice  a  lot  of 
Poland  China  pigs  as  you  would  wish  to  take  to  market.  My 
foreman  was  in  charge,  and  they  went  to  market  nicely,  but 
they  brought  home  the  report  that  twelve  of  the  hogs  died 
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from  being  smothered.  And  now  when  I  have  any  hogs  to 
sell  they  will  have  to  use  their  legs  to  go  to  market,  and  the 
profit  for  me  is  all  I  can  handle  with  a  large  pot  in  the  bank. 

Mr.  Myers:  Breed  more  for  vitality  and  less  for  fat.  The 
same  rule  will  apply  to  the  hog  that  the  professor  showed  us 
applied  on  the  steer. 

Mr.  Vale:  I  would  have  liked  very  much  to  have  heard 
Mr.  Gentry  on  this  subject.  I  think  this  discussion  has  drifted 
away  from  its  mooring.  I  believe  that  in  the  swine- breeding 
industry  the  show  ring  is  the  ultimatum,  rather  than  the  stock 
yard  at  Chicago.  I  think  we  have  taken  the  wrong  meaning  in 
this  discussion.  Now,  I  am  not  here  to  expose  show-ring 
secrets,  for  I  don't  know  any,  but  if  there  be  any  question  that 
any  gentleman  wishes  to  ask  me,  as  exhibitor  of  the  Chester 
White,  the  best  hog  on  earth,  I  stand  ready  to  answer.  I  would 
rather  discuss  this  question  by  a  quiz  than  otherwise.  I  have 
been  showing  swine  for  sixteen  years  consecutively,  without 
missing  a  year.  I  have  not  made  the  show  pen  the  objective 
point  of  my  breeding,  but  only  incidental  thereto.  The  fact  is 
the  people  who  have  come  to  my  exhibit  at  the  show  pens  to 
see  great  hogs,  while  they  may  have  gone  off  satisfied,  yet 
they  have  not  seen  by  any  means  the  best  results  of  my  breed- 
ing. I  do  not  take  them  to  the  fair.  I  keep  them  at  home  for 
legitimate  purposes.  Occasionally  I  take  a  good  specimen.  I 
take  more  freaks  to  the  fair  to  please  the  populace  and  to  dispose 
of,  possibly,  than  I  do  of  that  other  class.  In  short,  I  take 
that  which,  with  few  exceptions,  is  of  little  value  to  me,  and 
which  in  many  instances  is  sold  to  the  butcher  on  my  return. 

Professor  Wilson:  What  kind  do  you  reject  and  what 
kind  do  you  keep? 

Mr.  Vale:  I  keep  the  lengthy  type,  matronly  disposed, 
and  I  take  the  scab.  And  the  one  that  develops  into  the  lard 
hog  to  such  an  extent  that  she  will  never  be  a  reproducer  I 
take  her  to  the  show  ring  and  I  take  the  award.  Time  has 
been  when  she  was  worth  the  most  money  to  sell,  and  that  was 
the  only  time  I  had  any  use  for  that  animal,  to  sell  to  the 
market  for  pork.  I  am  not  a  feeder,  I  am  a  breeder  and  I  am 
breeding  for  those  that  will  reproduce  the  species. 

Mr.  Barclay:  I  understand  that  is  your  object  in  breed- 
ing) you  are  breeding  to  reproduce  the  species.  And  that  you 
keep  at  home  all  the  hogs  that  are  good  for  tbat  purpose  and 
take  those  that  are  worthless  to  the  fair  to  sell? 
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Mr.  Vale:  Now  you  understand  there  is  the  sale  pig  and 
the  pig  you  have  on  exhibition;  I  was  talking  about  the  show 

Pig- 

Mr.  Stubbs:    I  want  to  say  a  word  or  two  in  commendation 

of  the  senator's  course.    I  have  noticed  it  perhaps  more  than 

some  of  the  stock  growers  in  this  country,  that  every  good 

horse  is  sold  until  they  have  all  gone  out  of  the  country.    And 

if  the  people  in  the  horse  trade  had  taken  the  same  course  the 

senator  has  taken,  all  the  good  horses  would  not  be  sold  and 

taken  away.     I  commend  the  senator  very  highly  for  the 

course  he  has  taken. 

Mr.  Cownie:  There  is  another  phase  of  this  matter.  Nine 
out  of  ten  of  the  farmers  who  come  to  his  place  to  select  a 
brood  sow,  will  choose  the  worst  one  out  of  the  lot.  And  if  he 
would  take  his  best,  most  fully  developed  ones,  the  average 
farmer  would  pass  them  by.  They  want  something  that  looks 
well,  and  when  they  get  it,  they  are  satisfied.  I  commend  the 
senator's  course;  he  does  just  what  the  farmers  are  wanting 
and  he  takes  the  stuff  to  the  market  that  the  farmers  want. 

Mr.  Vale:  I  hardly  know  where  I  am  at.  You  understand 
the  show  pen  with  me  is  simply  a  diversion;  it  is  a  week  or  ten 
days  of  pleasure;  it  is  my  vacation.  I  leave  the  bulk  of  the 
herd  in  the  hands  of  those  I  have  about  me,  and  it  is  the  only 
time  in  the  year  that  it  is  not  cared  for  absolutely  by  myself  in 
person.  I  go  to  the  state  fair  to  meet  my  friends  and  acquaint- 
ances from  all  over  the  state.  The  point  I  wanted  to  make  was 
this:  I  retain  at  home,  unexposed  to  the  contaminating  influer  ce 
of  the  outride  world,  that  better  class  of  breeding  stock  that  I 
cannot  afford  to  abuse  by  feeding  for  the  show  ring  and  that  I 
cannot  expose  to  the  hazard  of  this  outside  work.  And  with 
reference  to  the  show  pen,  I  take  many  freaks,  or  those  that 
are  disposed  to  show  rather  than  to  work,  and  there  is  no  use 
in  denying  the  fact  that  we  have  to  do  it.  We  take  those  ani- 
mals there,  that  have  proven  absolute  failures  as  breeders,  but 
they  are  grand  show  animals.  But  I  want  to  tell  those  who  are 
going  there  to  purchase,  that  they  are  taking  great  hazard  in 
buying  those  animals;  on  the  other  hand  every  honest  breeder, 
who  is  a  breeder  and  not  a  show  man,  takes  with  him  to  accom- 
modate his  patrons,  some  of  that  other  class,  and  you  are  per- 
fectly safe  in  buying  that  class  of  goods;  but  allow  me  to  sug- 
gest  to  the  intending  purchaser,  that  your  best  mode  of  obtain- 
ing good  goods,  goods  that  in  all  probability  will  produce  good 
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results,  is  for  you  to  send  to  the  breeder,  put  him  on  his  honor, 
offer  to  give  him  a  compensation  and  then  make  your  purchase 
—jour  start  possibly,  of  obtaining  new  blood.  Why?  Because 
the  breeder  has  every  advantage,  because  he  knows  the  sire 
and  dam,  and  the  grand-sire  and  grand-dam  from  away  l?ack; 
he  understands  these  things  well,  and  hence  I  say  he  has  every 
advantage. 

Mr.  Myers:  In  regard  to  your  show,  I  understand  you  hog 
men  have  trained  expert  judges  at  the  fairs.  Now,  I  want  to 
know  if  these  trained  expert  judges  select  hogs  that  are  really 
worth  the  least  money  to  the  farmer?  Now,  are  these  men  not 
judges  of  a  good  ordinary  hog? 

Mr.  Vale:    They  are. 

Mr.  Myers:    Then  why  do  they  select  that  kind  of  a  hog? 

Mr.  Vale:  The  judge  is  honest  in  his  judgment,  and  he 
awards  his  judgment  to  the  animal  that  will  score  the  most 
under  the  rules. 

Mr.  Myers:    Who  adopts  these  rules? 

Mr.  Vale:    The  association. 

Mr.  Myers  :  Are  you  conducting  them  in  the  right  direc- 
tion or  in  the  wrong  direction? 

Mr.  Vale:  I  am  not  prepared  to  say;  that  is  no  affair  of 
ours. 

Mr.  Myers:    But  it  is  a  matter  of  dollars  and  cents. 

Mr.  Vale:  With  reference  to  the  basis  upon  which  the 
judgment  is  formed,-  he  honestly  awards  the  prize  to  the  high- 
est animal. 

Professor  Wilson:  Is  the  score  card  gotten  .up  in  favor 
of  the  lard  hog? 

Mr.  Vale:  Yes,  entirely.  The  show  ring  is  one  thing  and 
the  breeding  of  swine  for  breeding  purposes  and  for  giving 
certain  results  is  another  thing. 

Professor  Wilson:  I  want  to  say  right  here  that  we  want 
to  get  at  the  bottom  of  this.  We  are  conducting  an  experiment 
between  the  lard  hog  and  the  bacon  hog.  We  got  three  sows 
from  Senator  Vale  and  they  have  done  exactly  for  us  as  they 
did  at  home;  they  did  just  what  Senator  Vale  said  they  would. 

Mr.  Wallace  :  Is  it  not  about  time  that  you  are  reforming 
the  show  ring  and  the  score  card  as  well,  because  the  score 
card  does  not  give  honor  to  the  animal  that  is  of  the  most  use 
to  the  farmer,  and,  on  the  other  hand,  the  premiums  are  given 
to  the  animals  that  do  not  meet  with  the  wants  of  the  farmer. 
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Then  there  is  something  wrong  with  the  system  on  which  the 
premiums  are  given. 

Mr.  Vale:  The  trouble  is  with  the  people,  because  if  we 
were  to  take  our  animals  to  the  state  fair  and  annual  fair  in 
breeding  condition,  we  would  not  stand  a  ghost  of  a  show  with 
the  masses  themselves. 

Mr.  Wallace:  That  is  true  and  it  is  not  true.  It  may  seem 
that  the  masses  of  the  people  are  in  favor  of  a  gob  of  fat,  the  finer 
looker,  but  nevertheless  if  you  watch  the  people  you  will  find 
they  are  giving  a  different  verdict.  To  go  on  to  another  phase 
of  this  subject,  about  this  bacon  hog.  I  was  greatly  interested 
two  years  ago  in  watching  the  Irish  bacon  hog.  I  was  in  Dublin 
and  went  to  see  the  show  rings.  I  don't  remember  seeing  a  show 
hog  that  weighed  as  much  as  200  pounds.  They  weighed  about 
180  pounds.  And  that  is  the  type  of  hog  that  makes  the  noted 
Irish  bacon.  We  can  get  that  out  of  your  Chester  White  and 
Poland  China  if  you  will  select  and  feed  as  the  bacon  hog 
requires.  However,  we  will  go  on  producing  the  lard  hog 
simply  because  the  packer  will  not  give  us  the  difference  in 
oost  that  it  will  take  to  produce  the  bacon  hog.  But  possibly, 
after  awhile,  they  will  get  it  into  their  heads  and  they  will  buy 
liogs  that  weigh  about  180  pounds,  fed  on  dairy  products  and 
simply  finished  on  corn,  and  they  will  cure  them  as  they  do 
there  and  produce  as  fine  pork  as  ever  came  from  Ireland. 

Mr.  Vale:  If  there  is  anything  I  understand  it  is  this  ques- 
tion, and  hence  I  am  disposed  to  speak  of  it  rather  than  some 
other  I  don't  know  anything  about.  The  last  proposition  I 
made  was  that  you  do  yourself  the  greatest  injustice  in  not 
appealing  to  the  breeder;  put  him  on  his  honor  and  trust  him  to 
send  you  something  that  will  in  his  judgment  prove  satisfactory 
to  you.  When  you  choose  for  yourself,  unless  you  be  an 
expert,  nine  times  out  of  ten  you  will  make  choice  of  that  which 
the  breeder  wants  most  to  get  rid  of  and  that  which  he  is  abso- 
lutely afraid  to  send  out  on  honor.  In  reference  to  those  ani- 
mals I  sent  to  the  farm,  I  sent  those  that  I  knew  would  be  of 
service  to  me  if  I  had  retained  them. 

Mr.  Barclay:  There  is  just  one  phase  of  this  subject  I 
would  like  to  say  a  word  on.  I  think  Brother  Vale's  position  is 
correct  on  this  subject.  I  think  the  greatest  mistake  with  our 
agricultural  societies  in  their  exhibits  is  that  they  are  fat  stock 
shows  in  place  of  breeding  stock  shows;  they  are  shown  for 
their  fat  and  not  for  their  breeeding  characteristics. 
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Mr.  Norton:  It  not  only  applies  to  hogs  but  to  cattle  as 
well.  It  is  wrong  and  we  ought  not  to  be  compelled  to  breed 
to  that  extent  that  we  ruin  the  animal  to  please  the  farmers  of 
Iowa. 

The  next  subject  will  be  "  Feeding  Young  Animals,"  by 
Professor  Wilson. 


FEEDING  YOUNG  ANIMALS. 


BY  PBOF.  JA8.  WILSON. 


It  has  been  the  custom  in  Iowa  to  grow  animals,  and  then  to  fatten 
them.  In  early  days  it  was  unusual  to  begin  feeding  a  2-year-old;  as  good 
blood  was  introduced  it  was  seen  that  well-bred  2-year-olds  could  be  profit- 
ably fed,  and  go  to  market  at  3  years  old,  with  older  cattle.  Very  little 
attention  was  given  to  the  comparative  economy  of  feeding  younger  and 
older  cattle.  It  was  noticed  that  the  older  ate  more  and  fattened  to  a 
finish  sooner  after  grain  feeding  began,  but  no  inquiry  was  made  into  the 
composition  of  either  young  or  old,  or  which  gained  most  from  a  given 
amount  of  feed.  Until  a  recent  date  the  market  required  heavy  animals, 
discriminating  against  lightweights.  The  cost  of  exporting  had  some- 
thing to  do  with  this.  This  has  changed,  and  now  consumers  neglect 
heavy  cattle,  giving  the  preference  to  early  maturity.  I  have  looked  into 
the  comparative  cost  of  feeding  younger  and  older  cattle. 

Dry  Matter. — ArmBby  reports  an  old  German  experiment  with  a  calf  of 
14  days  old,  where  .97  of  a  pound  of  dry  organic  matter  made  a  gain  of 
one  pound  live  weight.  The  ration  consisted  of  17.6  pounds  of  milk  with 
3.9  pounds  of  cream  added.  He  reports  another  experiment  where  1.93 
pounds  of  dry  matter  produced  a  gain  of  1.85  pounds  live  weight  on  calves 
from  8  to  30  days  old.  The  Iowa  station  reports  in  bulletin  25,  page  24,  s 
pound  of  gain  live  weight  made  from  1.97  pounds  of  the  dry  matter  of  the 
feed,  on  calves  up  to  90  days  old. 

At  this  point  it  may  be  well  to  inquire  into  the  composition  of  the  gain 
made  by  animals  at  different  ages.  In  the  new  born  animal  body  water  con- 
stitutes 80  to  85  per  cent  of  the  weight.  As  it  grows,  dry  matter  increases. 
At  maturity  of  growth,  with  out  fattening,  water  constitutes  about  half  of  the 
total  weight.  Well  fattened  animals  have  still  less  per  cent  of  water — as 
low  as  35  per  cent.  This  accounts  for  the  rapid  gain  of  young  animaU 
from  a  given  amount  of  feed;  a  large  per  cent  of  the  gain  is  water.  After 
maturity  the  increase  in  weight  is  nearly  altogether  fat.  This  is  suggest- 
ive, both  to  feeders  and  consumers.  The  younger  animal  grows  bones. 
flesh  and  other  fibers;  the  older  animal  grows  less  of  these,  while  the 
mature  animal  ceases  to  add  sensibly  to  these  ingredients,  and  makes  fat 
only. 

At  the  age  of  8  months  the  calves  reported  in  bulletin  25  consumed  4.* 
pounds  of  dry  matter  to  make  a  pound  of  gain  live  weight.     Bulletin  3?. 
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page  450,  reports  that  up  to  17  months  of  age  5.97  pounds  of  the  dry  matter 
of  the  feed  was  required  to  make  a  pound  of  gain  live  weight.  A  lot  of 
heifers  reported  in  bulletin  33  of  the  Iowa  station,  required  7.67  pounds  of 
dry  matter  to  make  a  pound  of  gain  up  to  22  months  old. 

Fire  steers  32  months  old,  reported  in  bulletin  24,  required  10.4  pounds 
of  dry  matter  to  make  a  pound  of  gain  live  weight.  The  gains  made  on  all 
these  cattle  were  high  comparatively.  The  Ohio  experiment  station,  bul- 
letin 60  reports  a  compilation  of  feeding  results  from  eight  states,  that 
used  132  cattle,  showing  an  average  gain  of  1  pound  live  weight  for  10.24 
pounds  of  dry  matter  fed.  Lawes  and  Gilbert  found  that  11  pounds  of  dry 
matter  was  required  to  make  a  pound  of  gain  on  cattle,  and  9  pounds  on 
sheep.  The  Iowa  station  found  that  in  feeding  11  breeds  of  lambs,  the  dry 
matter  required  to  make  1  pound  of  gain  varied  from  6.53  on  the  Cots- 
wolds  to  9.35  on  the  Merinos,  averaging  7.24  with  all  breeds,  while  11 
pounds  were  required  on  a  lot  of  yearling  sheep  to  make  a  pound  of  gain. 
This  establishes  the  fact  that  the  younger  animals  put  their  feed  to  better 
use  than  the  older. 

If  we  inquire  why  this  is  the  case,  we  find  that  in  addition  to  the  com- 
position of  younger  meat  being  different  from  older,  the  feed  is  put  to  an 
entirely  different  use.  The  young  animal  uses  much  more  of  the  mineral 
matter  of  the  feed  to  make  bone  and  muscle,  and  it  uses  much  more  of  the 
nitrogenous  matter  to  make  muscle  and  other  fibers.  The  older  animal 
can  not  use  either  mineral  or  nitrogenous  matter  beyond  what  are  neces- 
sary to  maintain  its  body  and  replace  its  daily  waste.  If  the  mature  ani- 
mal is  fed  a  ration  rich  in  albuminous  matter,  it  goes  to  the  dung  heap  or 
to  the  urine;  what  is  not  digested  goes  to  the  former,  and  what  is  digested 
goes  to  the  latter,  through  the  kidneys.  The  mature  cow  differs  in  this 
regard,  as  she  turns  it  into  milk;  but  the  mature  steer  is  unable  to  use  it 
in  meat  making  beyond  what  he  turns  into  fat  to  lay  up  in  his  body,  or  to 
keep  him  warm  in  the  absence  of  other  heat  producing  material. 

We  feed  mature  cattle  in  Iowa  generally;  we  let  them  live  as  stockers 
during  their  growing  period,  when  they  would  make  the  most  profitable 
gains,  and  fatten  them  when  they  are  unable  to  appropriate  the  most  val- 
uable ingredient  of  their  feed.  It  is  true,  the  younger  animal  requires  a 
greater  per  cent  of  albuminoids  in  his  feed  than  the  older,  but  during  his 
first  year  we  are  compelled  to  feed  him  a  ration  that  will  make  growth, 
and  all  the  change  that  we  have  to  suggest  is  that  he  be  fed  more  liberally 
in  his  first  year,  then,  instead  of  waiting  for  growth  during  the  second  and 
third  years,  we  would  feed  him  fully  and  finish  for  market  during  the 
growing  period  of  his  life.  The  young  animal  under  18  months  old  will 
make  twice  the  gain  on  the  same  feed  that  he  will  in  the  next  eighteen,  if 
an  early  maturing  animal.  The  waiting  period  is  the  losing  period.  It 
occurs  when  the  pasture  fails  in  summer,  and  when  the  animal  is  roughing 
it  in  winter.  Everything  fed  for  mere  maintenance  is  a  dead  loss.  We 
feed  much  that  brings  us  no  returns.  I  have  said  that  the  composition  of 
younger  and  older  animals  varies.  The  younger  is  juicier,  and  much  of 
this  juice  is  water  cheaply  laid  on,  the  older  animal  being  fattened  after 
maturity  does  not  intersperse  his  meats  with  fat  as  the  young  animal 
does.  He  piles  his  fat  in  his  abdominal  cavity,  and  no  consumer  wants  it; 
the  early  maturing  animal  is  still  making  flesh,  and  if  generously  fed  he 

mixes  fat  and  lean  together.     ThiB  is  what  the  consumer  wants,  and  is 
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willing  to  pay  highly  for.  Feeding  animals  to  a  finish,  young,  presup- 
poses early  maturing  propensities,  found  only  in  well-bred  cattle.  Iowa 
farmers  can  afford  no  other,  for  the  reasons  I  have  given.  The  late  matur- 
ing animal,  finished  after  growth,  turns  over  90  per  cent  of  all  the  albu- 
minous matter  he  eats  to  the  manure  heap.  He  makes  rich  manure,  no 
doubt  about  that;  he  has  no  ability  to  retain  anything  but  the  fat,  and 
that  he  does  not  place  it  where  it  will  sell  best. 

We  would  abolish  the  stocker,  and  avoid  lost  time  and  feed  during  hit 
stocking  period.  The  hog  men  have  reached  that  point  now.  Everybody 
keeps  his  young  hogs  growing.  Sheep  men  are  being  forced  to  feed  their 
lambs  by  the  demands  of  the  market.  Cattle  men  and  horse  men  have  this 
lesson  to  learn,  and  they  are  learning  it  in  a  dear  school.  The  cornstalks 
and  oat  straw  that  feed  the  stocker,  be  he  horse  or  steer,  can  be  secured 
green  and  juicy,  fit  to  keep  both  growing  with  some  grain  that  could  not 
possibly  find  as  good  a  market  elsewhere. 

Our  markets  teach  these  lessons.  We  should  inquire  into  the  causes 
that  lead  consumers  to  their  conclusions.  Our  fat  stock  shows  impress 
them  by  refusing  entry  to  mature  animals,  or  animals  over  a  certain  age. 
The  privilege  of  the  fine  stock  breeder  is  to  provide  early  maturing  blood 
to  feeders  and  producers  of  meats.  Our  common  stock  do  not  respond  in 
their  earlier  months  to  good  keeping  as  well-bred  animals  do. 

The  questions  arise:  Will  it  pay  as  well  to  finish  cattle  at  2  years  and 
sheep  under  1  year?  Can  the  pasture  be  used  fully  in  economic  produc- 
tion? Can  we  mature  early  without  continual  grain  feeding?  It  is  neces- 
sary in  maturing  early  to  feed  well.  The  pasture  makes  the  cheapest 
meat  without  grain,  if  it  is  young  and  abundant,  and  will  carry  along  early 
maturing  animals;  if  it  is  not  young  and  abundant,  we  cannot  afford  to  let 
good  gains  stop,  as  we  have  cheaper  grains  than  our  competitors  hare. 
When  we  find  a  better  growth  on  the  younger  animal  and  a  premium  on 
its  meat  above  what  we  get  for  the  older,  that  has  more  loose  fat,  we  are 
amply  paid  for  pushing  the  younger. 

The  consumer  knows  nothing  and  cares  less  about  the  cost  of  produc- 
tion; he  desires  to  avoid  buying  lumps  of  fat  that  he  can  buy  at  less  than 
meat  prices;  he  finds  what  he  wants  in  the  young  animal.  The  muscles 
may  be  interspersed  with  fat  as  if  it  had  been  shot  into  it;  that  is  entirely 
satisfactory  to  the  consumer.  The  best  meats  are  in  that  condition  and 
found  only  on  well-bred  and  well-fed  animals.  No  late  maturing  steer  has 
marbled  meat.  The  feeder  sells  fat  at  a  dear  rate  in  this  connection.  Tbt 
dealer  must  trim  the  layers  of  fat  off  the  steak  or  roast,  curtailing  his 
profits.  He  avoids  paying  top  prices  for  animals  that  have  this  surplus  fat 
so  placed.  The  meat  of  the  under-fed  animal  is  not  first-class,  nor  second- 
class,  because  it  has  no  fat  mixed  with  the  muscles.  We  must  fatten  theo 
for  juicy  meat;  we  must  finish  young  to  have  the  fat  distributed;  we  muti 
finish  young  to  feed  profitably;  we  must  use  good  blood,  that  the  meat 
may  be  on  the  prime  parts  and  of  desirable  quality. 
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RECAPITULATION. 

CATTIi*. 

Germany— Armsby 97  pounds  for  1  pound  gain,  14  days  old 

Germany— Armsby 1  JO  pound  for  1  pound  gain,  30  days  old 

Iowa 1.97  pounds  for  1  pound  gain,  90  days  old 

Iowa 4.6  pounds  for  1  pound  gain,  4  months  old 

Iowa..... 5.97  pounds  for  1  pound  gain,  17  months  old 

Iowa 7.67  pounds  for  1  pound  gain,  SB  months  old 

Iowa 10.4  pounds  for  1  pound  gain,  82  months  old 

Ohio. ....  ..10.24  pounds  for  an  average  gain  of  1  pound  In  182  mature  cattle  at  8  stations 

Lawes 11  pounds  for  1  pound  gain,  mature  cattle 

SHSBP. 

Lambs 7JB4  pounds  for  1  pound  gain 

Yearlings 11.00  pounds  for  1  pound  gain 

The  cost  of  gain  is  variable,  depending  on  prices  of  feed,  but  always 
less  on  younger  animals. 

Mr.  McPherson:  Which  is  the  most  practical  feed  in  feed- 
ing these  animals,  old  corn  or  new  corn? 

Professor  Wilson:  I  don't  think  there  would  be  a  great 
deal  of  difference  if  the  new  corn  was  ripe  and  dry. 

Mr.  Baker:  You  want  water  in  the  corn  so  that  it  may  be 
masticated  easily,  and  it  will  build  up  the  animal  in  flesh  and 
fat  as  hard  corn,  poorly  ground,  never  can. 

Professor  Wilson  :  I  know  of  no  better  use  you  can  put 
oats  to  than  to  feed  them  to  cows:  I  would  feed  oats  always 
with  corn,  as  corn  is  too  strong  a  ration  for  young  animals,  and 
the  younger  the  animal  the  greater  the  necessity  for  getting 
this  albuminous  matter  into  its  rations,  and  when  he  gets  older 
he  cannot  use  it  except  for  making  fat. 

Mr.  Barclay:    Why  would  you  not  feed  them  bran? 

Professor  Wilson:  All  right,  if  you  can  buy  bran  cheap 
enough.     I  would  rather  feed  sheaf  oats. 

Mr.  Baker:  There  is  another  point  in  the  matter  of  feeding 
oats  that  we  could  manage  somehow,  I  think,  if  we  made  a  rude 
implement  with  a  block  of  wood  with  a  level  face  and  a  level 
bottom  and  work  it  as  you  would  a  pump  handle  and  mash  the 
oats  fully,  but  I  see  no  necessity  of  threshing  oats  at  all.  We 
cut  our  oats  when  they  are  about  one- third  ripe  and  two- thirds 
green,  and  they  eat  the  whole  thing  up. 

Professor  Wilson:  But  the  difficulty  comes  from  the  fact 
that  the  majority  of  Iowa's  oat  crops  become  hard  in  the  grain 
and  glazed. 

Mr.  Baker:    I  would  cut  it  before  that  state. 

Mr.  Cownie:  What  success  do  you  have  in  cutting  oats  as. 
green  as  that  and  cutting  them  with  a  self-binder? 
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Mr.  Baker:    We  bind  in  as  small  bundles  as  we  can. 

Mr.  Murdock:    Do  you  put  caps  on? 

Mr.  Baker:    No,  I  do  not. 

Mr.  Cownie:  I  have  found  no  more  economical  feed  for 
calves,  horses  and  cattle  than  sheaf  oats.  I  had  difficulty  in 
cutting  green  oats.  The  straw  would  mould  in  the  center  of 
the  sheaf.    I  would  prefer  to  have  them  fully  ripened  and  dry. 

Professor  Wilson  :  But  you  would  lose  the  succulence  of 
the  straw.  There  is  danger  of  what  you  suggest,  but  there  are 
machines  that  would  cut  and  make  pretty  small  bundles. 

Mr.  Vale:  What  is  the  objection  to  mowing  all  the  oats  at 
once? 

Mr.  Cownie:  None  whatever,  except  they  feed  more  con- 
veniently in  the  bundle. 

Mr.  Vale:  My  experience  has  been  that  they  feed  more 
conveniently  out  of  the  bundle. 

Chairman:  We  will  pass  to  the  next  subject,  "  Benefits  to 
be  Derived  from  Organization;"  Mr.  McClung  is  not  present;  the 
discussion  by  Mr.  Vale,  of  Bonaparte. 

Mr.  Vale:  I  would  suggest  that  as  I  have  no  prepared 
paper  and  Mr.  McClung  and  the  other  gentleman  not  being 
present  to  lead,  that  we  pass  this  subject,  unless  it  is  deemed 
wise  to  take  it  up. 

Chairman:  The  next,  "Stick  to  a  Favorite  Breed,"  by  Mr. 
J.  M.  Dunn,  of  Waubeek,  discussion  by  M.  Creswell,  of  Bona- 
parte, and  others.  What  shall  we  do  with 'this  subject?  It  is 
proposed  that  we  adjourn  to  meet  again  this  afternoon. 

Mr.  Barclay.  Report  of  committee  on  location  and  nomi- 
nations. 

Moved  and  seconded  that  the  convention  adjourn  until  1:30. 
Carried. 

Mr.  Barclay  :  I  want  to  extend  a  cordial  invitation  to  every 
breeder  of  fine  stock  that  is  here  to  be  present  at  the  meeting 
next  winter  at  West  Liberty.  We  will  endeavor  to  give  you  a 
nice  entertainment  and  a  good  live  meeting.  We  will  do  our 
part  if  we  know  how.  Now  don't  forget  to  come,  we  want 
you. 

Mr.  Baker:  I  would  like  to  invite  every  live,  active  farm 
young  man  that  has  passed  his  majority  to  come  and  meet  with 
us  and  we  will  do  him  all  the  good  we  can  and  he  will  help  us 
amazingly,  for  we  will  be  pleased  to  see  him  get  up  and  get 
there  every  time. 
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Chairman:  I  will  say  that  we  have  lots  of  schools  in  the 
state;  the  agricultural  college  at  Ames,  and  here  they  have  Par- 
sons college  and  the  library,  and  we  must  recollect  that  this  is 
the  home  of  the  late  Senator  James  F.  Wilson;  and  while  money 
has  been  used  in  other  places,  it  has  been  used  well  here.  Mr. 
Carnegie  has  given  money  for  the  library,  and  you  are  advised 
to  spend  all  the  time  you  can  there. 

Convention  adjourned  until  1:30. 


THURSDAY  AFTERNOON,  DECEMBER  10,  1996. 


Chairman:  The  hour  has  arrived  for  opening  the  meeting. 
The  first  will  be  a  paper,  "To  what  Extent  can  the  Average 
Iowa  Farmer  become  a  Breeder  of  Thoroughbred  Stock,"  by 
Mr.  P.  G.  Henderson,  of  Central  City,  Iowa. 

Mr.  Henderson:  Mr.  President,  Ladies  and  Gentlemen:  This 
subject  is  one  that  could  have  been  gone  into  extensively,  but 
I  have  made  no  effort  to  exhaust  it,  because  I  could  not  do  that. 
I  thought,  while  sitting  here,  that  my  subject  had  been  gone 
over  pretty  thoroughly,  but  I  will  read  what  I  have  written, 
however. 


TO  WHAT  EXTENT  CAN  THE  AVERAGE  IOWA  FARMER  BECOME 

A  BREEDER  OF  THOROUGHBRED  STOCK? 


BY   P.  G.  HENDERSON,  CENTRAL  CITY. 


In  so  far  as  he  has  learned  that  good  care,  kind  treatment  and  push 
are  essential  in  the  management  of  all  kinds  of  good  stock,  the  majority  of 
Iowa  farmers  accept  these  truths  and  apply  them  in  the  management  of 
their  swine.  They  get  good  blood,  give  them  good  care,  kind  treatment 
and  posh  them  to  early  maturity.  It  can  safely  be  assumed  that  swine 
from  Iowa,  now  being  marketed  daily  by  thousands,  are,  to  all  intents 
and  purposes,  thoroughbreds.  He  has  mastered  the  situation  fairly  well 
in  his  dealings  with  the  hog.  Why  not  apply  the  same  thought  and  judg- 
ment in  dealing  with  the  cattle  problem?  Cattle  and  hogs  are  the  two 
grreat  meat  producers  on  these  fertile  plains.  Time  was  when  few  thought 
of  marketing  hogs  under  eighteen  months  of  age,  now  the  majority  are 
marketed  under  eight  months.  This  because  he  has  learned  that  the 
young  thing  is  the  economical  meat  maker. 
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The  cattle  problem  in  Iowa  is  more  complex  than  the  a  wine  problem, 
because  we  have  cattle  almost  solely  adapted  to  produce  meat,  and  others 
only  adapted  to  produce  milk.  And  the  puzzle  for  the  Iowa  farmer  has 
been  which  of  the  two  types  of  cattle  should  he  engage  in  breeding,  for 
it  has  been  strenuously  maintained  that  he  must  take  either  the  one  or  the 
other;  that  there  was  no  middle  ground  or  happy  medium.  But  the  Iowa 
farmer  is  learning  that  he  is  face  to  face  with  conditions.  These  condi- 
tions require  an  animal  that  will  be  profitable  to  her  owner  as  a  milch  cow, 
and  equally  profitable  to  the  owner  who  has  her  progeny  in  the  feed  lot. 

In  taking  this  position  I  make  no  war  against  the  exclusive  beef  and 
the  exclusive  milk  breeds.  None  admire  them  more  than  the  writer.  They 
have  their  proper  sphere,  but  that  is  not  on  the  average  Iowa  farm.  The 
conditions  that  formed  and  fixed  those  highly  contrasting  types  were  not 
in  any  manner  similar  to  our  conditions  Our  conditions,  in  time,  would 
produce  the  bovine  we  need.  Good  feeding,  good  shelter  and  careful  selec- 
tion would  do  much  in  this  direction,  but  to  undertake  to  form  a  new 
breed  would  only  end  in  failure.  It  will  be  found  infinitely  cheaper  to 
take  one  of  the  breeds  already  formed,  that  have  been  formed  under  con- 
ditions similar  to  ours,  than  to  attempt  to  form  one  that  at  the  end  of 
100  years  will  be  no  better  than  some  of  the  now  existing  herds,  and 
perhaps  not  as  good.  If  there  is  any  improvement  to  be  made,  make  it  on 
the  model  of  the  best  of  the  more  reputable  breeds.  For  instance,  the 
Shorthorn  can  easily  be  bred  back  to  the  milking  quality,  by  selecting 
the  proper  families,  for  they  once  possessed  this  quality  in  an  eminent 
degree.  Yes,  even  now  the  milking  Shorthorns  of  England  are  the  equal 
of  any  dairy  cow  in  the  world.  The  milk-bred  Shorthorn  and  the  milk- 
bred  Red  Poll,  also  an  English  cow,  both  bred  under  similar  but  slightly 
varying  conditions  in  their  mother  country,  and  readily  traced  back  for 
over  100  years,  either  of  these,  as  his  best  judgment  wonld  dictate, 
should  be  the  one  from  which  the  average  Iowa  farmer  should  select  the 
sire  to  grade  up  his  stock.  The  first  cross  would  give  him  half  bloods, 
the  second  three-quarter  bloods,  the  third  seven-eighth  bloods,  and  the 
fourth  cross  fifteen-sixteenth  bloods.  These  latter,  and  even  the  seven- 
eighths  bred  cattle,  are,  for  all  practical  purposes  of  beef  and  milk,  essen- 
tially as  good  as  those  purely  bred. 

But  for  fear  I  be  misunderstood,  let  me  here  remark  that  for  breeding 
purposes  use  only  a  pure  bred  sire,  and  continue  to  use  one  of  the  same 
breed.  The  Iowa  farmer  has  been  laboring  at  a  disadvantage  in  this 
respect.  In  the  past  he  has  been  experimenting  with  this  breed  and  that 
one,  but  they  were  not  adapted  to  his  surroundings,  and  he  has  discarded 
them.  The  Shorthorn  breeders  were  slow  to  recognize  the  imperative 
wants  of  the  Iowa  farmer.  In  the  great  breeding  herds  of  Shorthorns 
from  which  he  bought,  the  grand  milking  qualities  had  been  bred  out,  and 
fed  out.  "  In  the  prosperous  times  of  1891  and  1892,"  writes  J3hn  McHugh 
in  Agricultural  Report  of  1894,  "hundreds  of  herds  were  dispersed. r 
This,  I  think,  would  not  have  been  necessary  if  the  breeders  had  catered 
to  the  wants  of  their  customers.  The  average  customer  of  Iowa  wants 
stock  bred  in  milk  lines,  and  also  stock  that  will  sell  readily  at  a  good 
price  and  commend  itself  to  the  drovers  in  search  of  young  things  of  either 
sex,  that  will  make  good  beef  at  a  profit. 
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In  order  to  show  what  we  would  consider  good  work  for  a  dairy  cow, 
I  incorporate  a  part  of  a  very  valuable  report  from  Veleo,  Denmark, 
found  in  Breeders1  Gazette  of  November  lltb,  and  reported  by  that  emi- 
nent dairy  authority,  J.  H.  Monrad,  of  Cook  county,  Illinois.  Mr.  Monrad 
states  that  the  weights  in  Danish  pounds  are  about  10  per  cent  heavier 
than  American  pounds. 

AVERAGE  PER  OOW  OF  800  OOWS  ON  THIRTEEN  FARMS,  FOR  ONE    YEAR. 
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For  a  short  test,  I  enclose  a  report  of  the  London  dairy  show,  taken 
from  the  Farmer's  Home  of  November  14th: 

THE  UONDON  DAIRY  SHOW. 

The  recent  London  dairy  show  was  the  largest  and  most  successful  ever  held.  There 
were  108  entries  in  the  milk  and  butter  tests,  but  these  are  largely  duplicates.  The 
regular  tests  of  the  association  are  decided  by  chemical  analysis;  but  In  addition  to 
these  there  are  special  tests  for  Srorthoras,  Jerseys  and  mixed  breeds,  In  which  the 
churn  is  used  and  commercial  butter  made. 

The  chemical  tests  are  not  yet  In  hand,  but  In  the  special  tests  decided  by  the 
churn  there  were  17  Shorthorns  tested,  30  Jerseys  and  14  of  other  breeds— 4  Guernseys,3» 
Red  Polls,  5  Ayrshires,  8  Holsteins  and  3  cross-bred.  As  usual  the  Shorthorns  far  excel 
In  yield,  and  is  the  only  breed  that  shows  over  3  pounds  of  butter  from  8ft  hours*  milk. 
Two  of  the  Shorthorns  do  this,  one  with  a  yield  of  3  Ins.  8  oz.  from  46  lbs.  14  oz.  of  milk, 
the  other  with  3  lbs.  1  oz.  butter  from  55  lbs.  18  ozs.  of  milk.  Of  the  17  Shorthorns  tested 
all  but  one  gave  over  40  lbs.  of  milk  In  the  day,  14  gave  over  45  lbs.;  11  gave  50  lbs. 
or  over;  and  one  exceeded  70  lbs.  In  butter  7  made  over  8  lbs.  each;  14  over  1ft  lbs. 
each,  and  the  lowest  was  1  lb.  7  oz. 

Of  the  30  Jerseys  the  largest  yield  of  milk  was  47  lbs.  10ft  ozs ,  and  it  also  made  the 
largest  yield  of  butter— 8  lbs.  10ft  ozs.  Only  8  Jerseys  exceeded  40  lbs.  In  yield  of  milk 
and  only  7  exceeded  8  lbs.  in  yield  of  butter.  Five  of  the  Jerseys,  however,  were  8-year- 
olds,  and  all  the  Shorthorns  were  mature  cows.  Confining  comparisons  to  mature 
cows— 4  years  old  or  over— there  were  81  Jerseys.  Of  these  6  made  over  2  lbs.  of  butter 
each;  13  made  over  1ft  lbs.,  and  2  less  than  1  pound. 

It  is  odd,  but  the  richest  milk  of  all  the  61  cows  tested  was  from  a  Bed  Poll.  She 
gave  an  insignificant  quantity,  only  0  lbs.  6  oz.,  but  it  made  12ft  ozs.  of  butter— a  pound 
of  butter  to  11.76  lbs.  of  milk.  The  only  other  cow  in  the  test  making  a  pound  of  butter 
from  less  than  15  lbs.  of  milk  was  a  Jersey,  showing  a  pound  of  butter  to  14.88  lbs.  of 
milk.    The  Red  Poll  was  187  days  in  milk  and  the  Jersey  178  days. 

Leaving  out  this  nearly  dry  Red  Poll  I  find  the  four  Guernseys  tested  averaged  98ft 
days  in  milk,  and  gave  an  average  of  34  lbs.  14ft  ozs.,  which  made  1  lb.  4Ji  ozs.  of  butter 
Two  Red  Polls  milking  6ftft  days,  averaged  40  lbs.  X  oz.,  which  made  1  lb.  lift  ozs.  o* 
butter.    Two  Ayrshires,  milking  38ft  days  averaged  48  lbs.  2M  ozs.  of  milk  and  8  lbs.  2% 
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ozs.  of  butter.   Two  Holstelns,  milking  77  days,  averaged  U  lbs.  11  %  ozs.  milk  and  1  lb. 
4%  ozs.  of  butter. 

In  order  to  show  that  we  can  have  and  do  have  a  cow  that  is  good  for  both  milk 
and  beef,  I  beg  leave  to  again  quote  from  the  Breeders'  Gazette  of  October  7, 1996. 

RED  POLLS  AND  8HOBTHORF8. 

To  Thi  Gazette— A  correspondent  at  Westholme,  B.  0.,  who  has  a  small  herd  of 
Bed  Polled  cows  but  no  bull  of  the  breed  old  enough  for  service,  wishes  to  know  if  ib« 
cows  would  be  injured  in  their  future  breeding  by  using  this  year  a  Shorthorn  cross.  I 
Should  say  not  at  all,  except  in  the  loss  on  the  first  crop  of  calves  for  breeding  purposes. 

The  cross  of  Bed  Polled  and  Shorthorn  seems  to  "nick"  particularly  well  either  way; 
and  the  cross  bred  produce  is  often  better,  individually  or  for  practical,  use  than  either 
parent.  In  England  this  cross  has  made  some  remarkable  records  at  the  fat  stock  shows, 
and  quite  recently  a  striking  illustration  of  its  advantage  was  reported  from  the 
adjoining  county  to  me.  The  facts  referred  to  were  given  me  by  Dr.  Slingerland, 
trustee  and  manager  of  the  Shaker  society  at  Union  Village,  in  this  state.  In  the  summer 
of  1890 1  sold  to  Dr.  Slingerland  for  the  society,  a  Bed  Polled  bull  and  three  cows.  They 
had  at  the  time  a  very  good  herd  of  Shorthorns,  and  the  bull  was  largely  used  on  thesa 
cows.  In  January  and  February,  1895,  he  bought  thirty-five  of  the  best  Shorthorn 
steers  he  could  find  coming  two  years  old.  They  had  at  the  time  eighteen  head  of  cross 
bred  Bed  Polls  and  Shorthorns  of  the  same  age  of  their  own  breeding.  When  bought, 
the  Shorthorns  averaged  910  lbs.  each,  and  at  the  same  time  the  Polled  steers  averaged 
790  lbs.    All  were  kept  a  year  and  fed  out. 

The  year  of  1895,  as  we  all  have  reason  to  know,  was  very  dry.  Dr.  Slingerland  says 
the  Shorthorns,  being  the  larger  herd,  and  larger  animals,  were  given  the  better  pas- 
ture and  more  abundantly  supplied  with  water.  In  the  fall  they  received  corn,  haj 
and  fodder,  and  were  sold  in  January,  1896,  just  a  year  from  purchase.  They  averaged 
then  Just  1,640  lbs.,  and  sold  for  4  cents  gross.  They  had  consumed,  besides  hay  aad 
fodder,  eighty-five  bushels  of  corn  each  and  made  a  gain  in  the  year  of  600  lbs.  Tb* 
Polled  steers,  as  stated,  had  not  so  good  pasture,  and  received  no  hay.  They  had  is 
feeding,  corn  fodder  or  stover,  what  they  would  eat  I  presume,  and  each  consumed  just 
fifty  bushels  of  corn.  They  were  sold  at  the  same  time  and  to  the  same  buyer  at  M  S 
a  hundred,  and  weighed  1,492  lbs.  each,  a  gain  in  the  year  of  70S  lbs.  This  would  indi- 
cate that  for  feeding  purposes  the  Bed  Polled-Shorthorn  cross  Is  a  very  desirable  ooe, 
and  the  "stain"  from  such  a  cross  on  the  cows  of  either  breed  would  not  be  objection- 
able. But  as  a  fact,  the  bull  used  in  this  cross,  Osman  1231,  was  specially  selected  for 
me  in  England  as  a  calf,  because  of  his  strong  dairy  Inheritance.  His  dam  has  a  record 
In  Mr.  Garrett  Taylor's  herd  in  England  of  almost  9,000  lbs.  of  milk  a  year  for  three  or 
four  consecutive  seasons;  and  her  full  sister,  In  another  herd,  is  reported  as  giviag 
14,000  in  a  year— the  largest  yield  credited  to  any  Bed  Polled  cow  so  far  as  I  know. 

J.  Mo  Lain  Smith. 
Montgomery  county,  Ohio. 

I  believe  the  facts  as  reported  by  Dr.  Slingerland  indicate  clearly  that  s 
sire,  though  strongly  bred  in  milk  lines,  is  yet  capable  of  transmitting  meal 
producing  qualities  equally  as  well.  I  believe  the  average  Iowa  farmer 
should  select  the  sire  from  which  he  expects  to  raise  calves  with  this  end 
in  view.  He  can  then  sell  stockers  at  a  profit  to  feeders,  who  will  also 
profit  if  beef  remains  at  fairly  remunerative  figures. 

Chairman  :  Mr.  Henderson  is  now  prepared  to  answer  any 
question  you  would  like  to  ask. 

Mr.  Barclay:  Mr.  President:  I  like  that  paper  very  much, 
taking  it  as  a  whole,  but  there  are  some  things  in  it  that  I  think 
are  worthy  of  further  notice.  The  recommendation  of  oar 
friend  to  farmers  to  use  only  pure  bred  sires  in  the  reproduction 
of  stock.  I  do  not  believe  that  that  advice  is  fully  appreciated 
by  our  farmers,  and  I  would  ask  Mr.  Henderson  what  propor- 
tion of  the  best  of    our  herds  throughout  the  state,   what 
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proportion  of  the  males  in  these  herds  are  worthy  to  stand  at 
the  head  of  thoroughbred  herds  for  reproduction?  I  have  my 
own  ideas  on  that  and  I  would  like  to  know  what  his  are  on  that 
point. 

Mr.  Henderson:  Well,  my  idea  is  just  this;  that  I  don't 
think  there  is  one  thoroughbred  animal  in  Iowa  where  we  ought 
to  have  100.  The  very  poorest  of  them  are  better  than  a  great 
many  farmers  are  using.  We  ought  to  make  selections  care- 
fully, and  it  is  for  the  breeder  of  thoroughbred  stock  to  do  that 
work.  But  the  trouble  is  that  the  farmers  do  not  get  thorough- 
bred stock.  They  buy  from  one  another  something  that  will 
not  do  them  any  good.  I  think  that  a  great  many  of  the  bulls 
that  go  out  to  the  slaughter  pen  are  too  young.  You  ought  to 
keep  them  until  they  are  ten  years  old  and  let  one  farmer  get 
them  from  another. 

Mr.  Barclay:  That  is  not  the  question  I  asked.  I  am 
talking  about  the  best  herds  in  the  state.  What  proportion  of 
the  males  raised  are  fit  to  stand  at  the  head  of  their  thorough- 
bred herds? 

Mr.  Henderson:  I  suppose  there  is  not  one  out  of  twenty 
or  fifty. 

Chairman:  I  see  I  have  done  an  injustice  in  giving  this 
question  to  the  house.  The  discussion  is  for  A.  J.  Lytle,  of 
Oskaloosa;  B.  L.  Gosick,  of  Fairfield;  K.  W.  Lamson  and  C.  F. 
Funck,  of  Fairfield.  Is  Mr.  Lamson  present?  Mr.  Funck,  of 
Fairfield,  is  present  ana  we  will  hear  from  him. 

Mr.  Funck:  I  am  here,  but  I  have  nothing  particularly  to 
say  on  this  subject,  but  it  does  seem  to  me  that  my  friend, 
Mr.  Henderson,  has  kind  of  blanched  off  a  little,  if  I  read  the 
topic  right.  "To  what  extent  can  the  average  Iowa  farmer 
become  a  breeder  of  thoroughbred  stock  ?  "  In  the  term  stock, 
cattle,  horses,  chickens  and  dogs  are  all  included.  I  say  any 
average  farmer  can,  to  a  certain  extent,  become  a  breeder  of 
thoroughbred  stock. 

Chairman  :  In  assigning  that  subject  to  Mr.  Henderson  I 
liad  this  idea  in  view.  Traveling  over  Iowa,  I  see  lots  of 
inferior  stock,  and  I  wonder  why  with  all  the  breeders  of 
improved  stock  in  Iowa;  I  wonder  why  it  is.  I  occasionally  go 
to  an  ordinary  farm  sale,  and  I  notice  that  they  go  to  the  sale 
and  pay  for  a  scrub  more  money  than  they  could  go  to  Mr. 
Henderson's  yard  and  get  thoroughbreds  for.  I  was  at  a  sale 
in  Grundy  county  where  men  paid  for  boars  as  high  as  $18.50, 
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and  none  of  them  were  recorded.  It  occurs  to  ma  that  it  is  a 
lack  of  information.  And  that  is  what  this  body  of  men  is 
attempting  to  do  for  the  state  of  Iowa.  •  A  few  years  ago  we 
had  a  great  many  breeders  of  thoroughbreds;  we  still  have  a 
great  many,  but  the  hard  times  and  disease  has  cut  down  this 
number,  until  I  am  afraid  that  in  a  short  time  we  will  see  a 
scarcity  of  breeders.  And  perhaps  after  these  breeders  have 
become  scarce,  the  farmers  will  realize  what  could  have  been 
done.  I  had  hoped  we  would  look  into  this  question  of  so 
many  inferior  males  being  used  on  the  farms.  Now,  it  does 
not  cost  much  to  get  a  good  bull  or  a  good  boar,  and  the  bene- 
fit to  be  derived  is  100-fold. 

Mr.  Brock  way:  Some  twenty  -eight  years  ago  I  began 
raising  catUe.  I  bought  a  great  many  cattle,  and  fed  them 
winters  sometimes,  and  sometimes  grazed  them.  I  wanted 
something  better,  and  felt  that  I  would  like  to  raise  a  few  nice 
cattle.  I  went  over  to  Brother  Evans  and  bought  a  cow.  I 
paid  $125  for  that  cow,  and  my  friends  came  near  taking 
me  to  the  asylum.  I  kept  her  and  raised  all  the  calves  I  couldL 
I  kept  her  sixteen  years.  I  never  sold  a  heifer  during  that 
time.  She  was  eligible  for  record,  but  I  did  not  record  her; 
she  was  at  17  as  nice  as  anybody  had.  I  sold  the  males  during 
the  years  at  moderate  prices,  for  I  could  not  sell  them  for 
fancy  prices.  Men  would  come  there  to  look  at  them  and 
would  say:  "Hold  on,  I  want  to  go  over  here  and  look  at 
some  other  stock. "  I  told  them  plainly  that  I  could  not  record 
those  cattle,  although  they  were  pure  bred.  They  would  go 
over,  though,  and  see  Mr.  Myers'  and  others'  cattle — and  they 
were  pretty  sharp  and  recorded  their  cattle— and  the  men 
would  say:  "  Brockway's  cattle  are  just  as  good  as  these;7' 
but  Brother  Myers  would  say:  "Brock way  can't  record  his 
cattle,  and  if  you  want  something  good  now,  something  that  is 
recorded,  you  don't  want  to  buy  anything  but  these/'  and  so  I 
would  lose  the  sale  of  the  calves.  The  result  was  that  I  got 
tired  of  that  at  the  end  of  sixteen  years;  I  had  forty  head  and 
the  old  cow  yet,  and  I  just  sold  everything  I  had.  Up  to  that 
time  I  had  sold  $1,600  worth  of  males  from  that  one  cow,  and 
at  that  time  when  I  made  that  sale  I  had  forty- three  head  with 
the  old  cow  and  breeding  bull.  Then  I  sold  $1,633  worth  of 
cattle,  making  $3,233,  the  produce  of  one  cow  in  sixteen  years, 
and  no  fancy  prices  at  that.  That  was  as  good  a  record  as  I 
ever  knew  of  a  cow  making.    But  times  have  gore  the  other 
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way,  and  I  would  be  almost  glad  to  sell  my  stock  now  at  the 
price  I  sold  my  unrecorded  cattle  then.  And  I  say  any  man 
can  become  a  breeder  of  fine  stock.  I  tell  you  there  is  a  pleas- 
ure in  raising  fine  thoroughbred  stock  that  a  man  cannot  fiud 
in  anything  else. 

Mr.  Yeomans:  I  commenced  about  thirty-five  years  ago 
with  Poland  Chinas,  and  when  I  first  started  I  could  sell  thor- 
oughbred Poland  Chinas  at  from  $35  to  $50.  Now,  if  they- 
come  to  look  at  your  hogs  and  you  ask  them  $15,  they  will 
leave  them  in  your  pens.  That  is  one  reason  I  think  stock  is 
going  down. 

Mr.  Barclay:  In  answer  to  the  question  that  I  asked  a  few 
moments  ago,  I  want  to  say  I  think  there  is  not  over  5  per  cent 
of  the  males  that  are  bred  in  the  best  herds  that  are  good  enough 
to  stand  at  the  head  of  their  thoroughbred  herds,  but  that  is  no 
reason  why  they  are  not  good  enough  to  improve  the  common 
stock  of  the  country;  and  I  want  to  go  further.  The  question 
is,  why  cannot  every  man  become  a  breeder  of  thoroughbred 
stock?  That  question  is  too  broad.  There  are  a  good  many 
reasons  why  every  man  cannot  become  a  breeder  of  thorough* 
bred  stock,  but  there  is  no  reason  why  every  farmer  cannot 
become  a  breeder  of  better  stock.  And  I  want  to  pursue  one 
line  of  Mr.  Henderson's  recommendation  a  little  further  than  he 
did.  He  recommends  the  selection  of  thoroughbred  sires  for 
the  improvement  of  stock  You  have  got  to  carry  that  into  the 
selection  of  females  as  well.  I  know  the  temptations  are  very 
strong  when  a  man  has  bred  some  good  cattle  or  hogs  to  sell 
the  better  females  because  they  will  bring  a  few  more  dollars, 
but  in  order  to  improve  we  must  shut  our  eyes  to  the  present 
necessities  and  keep  those  best  females.  It  is  only  by  selection 
with  the  utmost  care  that  a  person  can  attain  the  best  results, 
and  what  I  say  to  you  I  say  after  an  experience  of  twenty-five 
years  in  the  breeding  of  thoroughbred  stock.  Fifteen  years  ago, 
about  the  time  I  first  joined  the  association,  I  thought  I  knew 
more  about  the  breeding  of  fine  stock  than  I  do  now.  The 
further  I  go  into  the  business  the  wider  it  becomes  and  the  more 
I  need  the  experience  of  practical  men;  and  I  think  these  meet- 
ings, where  the  experience  can  be  drawn  out  from  men  who 
have  had  a  lifetime  of  experience,  is  worth  more  to  the  young 
men  of  the  country  who  expect  to  be  farmers  than  they  have 
any  idea  of.  They  do  not  appreciate  it;  they  cannot  appreciate 
it.     And  I  wish  we  could  have  instead  of  100  or  200  men  at  this 
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association,  I  wish  we  could  have  1,000  of  them  from  all  over  the 
state. 

You  take  the  cattle  of  Muscatine  county  to-day  and  I  believe 
the  percentage  of  value  from  a  breeding  standpoint  in  those 
cattle  is  not  within  50  per  cent  of  where  it  was  twelve  or 
fifteen  years  ago.  You  will  ask,  why  are  the  farmers  of  Mus- 
catine going  back?  I  will  tell  you  why  they  are  going  back 
One  reason  is  that  the  times  have  been  hard  and  they  have  had 
to  sell  whatever  they  have  had  on  their  farms;  they  needed  the 
money  and  have  had  to  sell  that  which  would  bring  the  most 
They  sold  their  best  females  largely.  Times  have  been  close 
and  they  have  used  grades  instead  of  thoroughbreds.  And  I 
believe  the  only  way  they  can  get  back  is  to  go  back  to  the  first 
principle  and  begin  again  with  one  female  or  one  breed  and 
breed  for  what  you  want;  make  a  selection  in  that  line  and  stick 
to  it  until  you  can  improve  what  you  have  and  accomplish  your 
object  in  that  way. 

Mr.  Young:  There  are  various  causes  why  the  stock  of  this 
country  is  running  down.  We  have  not  got  as  good  steers  in 
this  country  as  we  had  ten  years  ago.  This  country  is  running 
to  corn.  Cattle  get  too  low  and  the  dry  seasons  come  on  and 
the  farmers  fall  back  on  corn.  They  can  raise  better  corn  in 
dry  seasons  than  they  can  cattle;  and  when  men  can  sell  their 
corn  for  40  cents  a  bushel  they  can  make  more  money  out  of 
corn  than  they  can  out  of  beef,  consequently  the  cattle  business 
has  gone  back.  The  farmers  thought  they  could  not  buy  & 
good  bull  to  head  their  herds,  consequently  our  herds  are  not 
as  good  as  they  were  ten  years  ago.  But  these  are  facts.  I 
have  been  buying  steers  this  fall  and  I  know  something  about 
it.  You  take  twenty  years  ago,  and  we  are  ahead  of  twenty 
years,  but  we  are  not  ahead  of  ten  years  ago.  They  would  not 
have  had  anything  but  thoroughbred  bulls  at  the  head  of  their 
herds  ten  years  ago.  To-day  you  do  not  find  any  long-horn, 
brindle  cows;  they  are  now  driven  out.  We  improved  our  cattle 
very  fast  for  ten  or  twelve  years,  and  from  that  on  until  now 
the  cattle  have  been  going  the  other  way.  There  are  five  grade 
bulls  used  to-day  in  this  country  where  there  is  one  thorough- 
bred. There  are  two  reasons  for  this.  One  is  that  the  people 
think  they  have  just  as  good  pure  bred  stock  as  the  breeders; 
another  reason  is  that  they  went  to  corn  instead  of  beef;  the 
consequence  is  that  they  have  gone  back. 
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It  is  not  necessary  for  every  man  who  raises  cattle  to  have  a 
thoroughbred  herd.  It  costs  something  to  keep  a  thorough- 
bred herd  and  it  is  not  the  best  thing  to  do.  I  have  been  in  this 
business  over  twenty  years  and  I  say  that  it  costs  something  to 
keep  this  kind  of  a  herd;  it  requires  work  and  great  care.  If 
you  keep  a  pure  herd  there  is  some  care  in  breeding;  you  can't 
get  along  without  it;  a  man  that  runs  a  herd  must  be  at  the  head 
of  it  himself;  he  must  watch  it  and  see  that  it  is  bred  all  right 
There  is  a  difference  in  keeping  a  good  thoroughbred  bull  at  the 
head  of  a  herd  and  keeping  a  thoroughbred  herd.  There  is  no 
farmer  who  raises  any  kind  of  cattle  but  what  he  can  have  a 
thoroughbred  male  at  the  head  of  the  herd,  and  if  he  does  that 
he  will  improve  his  herd  in  every  way.  There  is  one  place  the 
farmers  fail  in  breeding  and  in  raising  grade  cattle;  when  the 
butcher  comes  around  in  the  summer  to  buy  beef,  if  the  farmer 
has  a  good  heifer,  she  is  always  fat  and  the  butcher  takes  her; 
now  if  you  want  to  improve  your  herd,  keep  a  good  female. 
This  is  the  way  I  improve  my  flock  of  sheep.  I  select  the  top 
out  of  my  ewes  and  keep  them  and  sell  everything  else  off,  and 
I  don't  allow  any  man  to  come  and  pick  my  flock  of  sheep;  if  he 
does,  he  will  have  to  pay  big  for  them.  And  it  is  the  same  way 
with  hogs.  If  you  want  to  keep  a  herd  of  hogs  at  the  top  you 
need  to  select  the  best  brood  sows,  together  with  the  best  males 
you  can  find,  and  you  will  improve  your  herd.  And  this  is  also 
true  of  cattle. 

Mr.  Cownie:  There  is  one  phase  of  this  subject  that  has 
not  been  touched  on  and  I  wish  to  call  attention  to  it  for  just  a 
few  moments.  That  is  in  regard  to  why,  after  all  the  work  and 
labor  of  men  interested  in  improving  our  cattle,  that  farmers 
have  not  appreciated  their  efforts,  patronized  tbem  more  liber- 
ally and  improved  their  stock?  We  know  that  the  western  gran- 
gers are  becoming  our  competitors  in  the  Chicago  market;  their 
grass-fed  cattle  are  competing  with  our  corn-fed  cattle;  they 
did  not  compete  with  us  twelve  or  fifteen  years  ago.  What 
have  the  farmers  of  Iowa  been  doing  that  they  have  allowed 
the  breeding  of  their  cattle  to  retrograde  instead  of  improve? 
There  has  been  a  demand  for  feeders  of  late  years;  the  farmer 
raises  stackers  and  feeders  for  sale  and,  it  matters  little  what 
the  quality  of  these  cattle  are,  he  can  sell  them.  It  has  been 
no  object  to  him  to  put  $75,  or  $100,  or  $125  into  a  pure  bred 
animal  to  head  his  herd.  He  can  see  no  benefit  from  it  what- 
ever.    He  sees  his  nieghbor  who  buys  a  scrub  and  places  it  at 
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the  head  of  his  herd,  sell  his  stock  for  just  as  high  a  price  as 
the  one  who  has  a  pure,  thoroughbred  animal  at  the  head  of  his 
herd.  Last  winter  I  wrote  a  series  of  articles  for  an  agricul- 
tural journal,  "  Every  Parmer  His  Own  Shipper. "  I  had  hoped  to 
get  all  those  fellows  interested  in  cattle.  It  would  be  an  object 
lesson  worth  all  the  teaching  you  could  give  him,  for  him  to 
take  the  cattle,  that  he  thinks  are  just  as  good  as  any  thorough- 
bred, over  to  the  Chicago  market,  and  when  he  gets  there  he 
will  find  that  they  do  not  sell  quite  as  well  as  he  thought  they 
would.  But,  until  they  will  do  this,  they  cannot  be  made  to 
realize  this  fact,  and  they  will  continue  to  breed  scrubs.  Only 
last  Saturday  I  attended  a  sale  of  yearlings.  A  couple  of 
feeders  had  gone  out  over  the  country  and  gathered  up  all  the 
scrubs  they  could  find;  there  were  Holsteins,  and  Jerseys,  and 
God  knows  what  all.  There  were  many  farmers  there,  and 
they  said,  "Here  is  a  nice  lot  of  cattle  and  I  want  steers  to  eat 
my  corn;  I  would  rather  feed  it  than  sell  it,"  and  so  they  bought 
the  cattle  and  paid  $25,  and  $35,  and  $10  apiece  for  them.  I 
would  not  have  Jhad  them;  any  experienced  feeder  would  not 
have  taken  them.  But  these  men  had  corn  and  they  were 
going  to  embark  in  the  business,  but  when  they  take  those  cat- 
tle to  Chicago  they  will  find  out  the  difference.  There  is  no 
man  can  make  money  feeding  that  class  of  cattle  and  it  is  the 
feeders  and  the  farmers  themselves  who  go  around  in  the  coun- 
try and  buy  that  class  of  cattle,  that  encourage  these  men  to 
raise  them.  As  long  as  men  can  find  a  market  for  that  scrub 
stock,  they  will  produce  it.  As  a  neighbor  of  mine  said,  "Why, 
I  would  raise  bass  wood  logs  if  you  would  buy  them,"  and  the 
only  way  is  to  refuse  to  buy  such  stock  and  then  they  will  stop 
breeding  them. 

Mr.  Holland  :  That  reminds  me  of  a  little  experience  I  had 
down  in  this  neighborhood.  I  was  down  here  twenty-seven 
years  ago  looking  for  a  male ;  I  could  not  find  what  I  wanted 
and  went  over  into  Illinois  and  looked  over  the  field  there; 
while  there  I  met  a  man  from  Ohio  who  said  to  me,  "When  yon 
buy  a  male  the  better  way  to  do  would  be  to  buy  a  Shorthorn 
heifer  as  well,"  and  I  bought  two  females.  I  never  had  thought 
of  becoming  a  breeder,  but  from  that  day  to  this  I  have  been  a 
breeder  of  Shorthorns,  and  one  of  those  two  cows  in  the  next 
ten  years  netted  me  $3,000;  but  we  should  have  just  as  good 
stock  as  that  now.  I  would  say,  while  I  am  on  the  floor,  that 
should  you  want  to  send  a  boy  through  college,  get  him  a  heifer 
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and  that  heifer  by  the  time  he  is  16  years  of  age  will  have  made 
enough  money  to  send  him  through  college;  I  have  two  boys 
who  have  done  that  and  the  third  is  on  the  way.  At  home  we 
are  breeding  horses,  cattle,  sheep  and  hogs.  And  what  I  want 
to  say  is  particularly  to  the  young  man;  start  on  the  right  breed 
and  start  early.  I  would  commence  small,  but  work  right  along 
in  that  direction,  and  when  you  buy  a  pure  bred  animal  buy  two 
or  three  pure  bred  females  too. 

Mr.  Evans:  In  our  neighborhood,  the  fact  is  that  they 
have  been  too  much  taken  with  the  idea  that  if  you  have  got  a 
thoroughbred  it  don't  make  much  difference  what  he  is.  They 
will  pass  by  a  pure  bred  animal  because  it  is  not  recorded  and 
they  will  buy  something  else  for  good  simply  because  they  can 
trace  the  pedigree  back  to  some  important  ancestor.  I  think  this 
is  one  of  the  great  difficulties  and  discouraging  points.  An 
important  thing  in  the  matter  of  breeding  is  to  have  the  animal 
with  a  good  constitution  and'  a  good  shape,  as  shown  here 
yesterday  by  Professor  Curtiss,  and  the  result  will  be  all  right 
whether  the  pedigree  runs  away  back  or  not. 

Mr.  Barclay:  I  want  to  .endorse  what  Friend  Evans  has 
just  said.  That  question  of  selecting  the  best  animal  is  the 
question,  or  one  of  the  important  questions  in  the  breeding  of 
good  stock.  In  the  question  of  hogs — they  are  going  over  the 
same  experience  now  that  they  did  twelve  or  fifteen  years  ago 
with  cattle.  They  are  buying  hogs  that  will  trace  back  to  a 
certain  female,  if  they  have  to  strip  his  hide  to  get  it  around  a 
little  bit  of  a  frame.  And  that  is  where  a  great  many  breeders 
of  hogs  are  losing  their  reputations  as  breeders  of  good  hogs, 
is  by  paying  attention  to  the  pedigree  entirely  and  leaving  the 
question  of  individual  merit  out  of  sight. 

Mr.  Henderson:  In  dealing  with  this  question  my  idea  was 
that  the  average  Iowa  farmer  was  on  a  farm  of  say  eighty  or 
160  acres.  Now  the  point  is  to  raise  the  cattle,  raise  the  value 
of  the  cattle,  raise  the  grade  of  them  on  all  these  Iowa  farms. 
I  did  not  treat  the  matter  as  regards  the  breeders,  because  there 
are  but  few  breeders  compared  with  the  vast  number  of  farmers 
on  the  average  Iowa  farm,  and  what  I  intended  was  that  they 
should  get  the  best  male  they  could  and  grade  their  cattle  up 
and  in  that  way  the  great  mass  of  our  cattle  will  come  up 
because  the  male  is  half  of  the  herd. 

Mr.  Evans:  I  would  say  that  we  have  discussed  every 
branch  of  the  live  stock  business  with  the  exception  of  the 
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horse;  it  has  not  been  spoken  of.  I  think  it  should  have  some 
opportunity  for  discussion  in  this  convention.  They  are  worthy 
of  it,  and  I  would  move  that  the  first  paper  after  the  music  shall 
be  Judge  Stubbs'  article  on  the  horse. 

Motion  seconded  and  carried. 

Chiirm an  :  The  next  will  be  * '  The  Horse  Industry  of  Iowa," 
by  Judge  Stubbs. 


THE  HORSE. 


BY  D.  P.  8TXJBB8. 


Mr.  President,  Members  of  the  Association  and  Fellow  Citizens: 

This  subject  has  been  assigned  to  me  for  discussion  without  consulta- 
tion and  without  my  permission.  But  as  it  is  one  of  the  most  important 
industries  of  the  country,  and  I  might  say  the  greatest  department  of 
stock  growing  that  will  claim  the  attention  of  this  association  and  stock 
growers  generally,  I  shall  make  the  attempt  to  discharge  the  duty 
assigned  me. 

It  would  be  interesting,  no  doubt,  to  trace  the  origin  and  development 
of  the  equine  race  from  the  earliest  history  to  its  present  position  of 
grandeur  and  usefulness  to  society,  but  this  can  not  be  expected  in  a  short 
address  such  as  the  occasion  demands. 

It  is  said  by  the  virtuoso  that  preceding  the  discovery  and  conquest  of 
the  western  hemisphere,  by  the  white-faced  man,  the  European,  that  the 
horse  had  not  roamed  over  nor  inhabited  the  new  world.  In  fact  the 
researches  into  paleontology  show  no  fossUs  of  such  animals  either  in 
North  or  South  America. 

The  first  horses  that  were  brought  on  this  continent  were  those  by 
Cortez  in  1529,  I  think,  and  landed  at  the  spot  where  Vera  Cms  is  now 
situated,  in  Mexico. 

Following  this,  Pizarro  landed  horses  in  the  western  part  of  South 
America  in  his  invasion  and  conquest  of  Peru,  and  later  Balboa  Ponce  de 
Leon  and  other  Spanish  adventurers  brought  them  upon  the  western  hemi- 
sphere. 

From  these  stocks  and  later  importations  made  by  the  Spaniards  the 
great  number  of  wild  horses  originated,  that  for  centuries  have  multiplied 
and  ruminated  upon  the  prairies  of  North  America  and  the  pampas  of 
South  America. 

It  may  be  well  to  give  a  passing  notice  of  this  stock  of  horses,  as  many 
remarkable  characteristics  of  them  have  been  brought  to  onr  attention  in 
later  years.  They  existed  in  great  herds  or  bands  entirely  uncultivated 
and  as  free  from  the  dominion  of  man  as  their  associate,  the  wild  antelope* 
upon  the  vast  grass  growing  plains  of  our  western  wilds. 

We  often  hear,  not  only  of  the  beautiful  conformation  of  some  of  ta* 
wild  race  called  ponies,  mustangs  or  bronchos,  but  of  their  wonderful  spe§d 
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and  endurance,  equalling  or  excelling  the  best  breeds  and  best  tutored 
horses  of  our  own  time.  These  facts  prompt  the  question  as  to  what  they 
are  and  whence  they  came?  What  blood  courses  in  their  veins?  To  answer 
this  question,  we  must  go  still  further  back,  even  for  hundreds  of  years 
and  trace  the  course  of  the  Moslem  as  he  triumphantly  carried  the  crescent 
from  Mecca  to  the  Euphrates  and  thence  westward  across  the  northern 
portion  of  Africa,  not  only  fastening  Islamism  upon  the  great  portion 
of  the  orient,  but  conquering,  until  he  reached  the  Atlantic  on  the 
-western  confines  of  Africa,  drove  his  horses  into  the  sea  and  lamented  that 
there  were  no  more  lands  to  conquer  for  the  true  God  and  his  chosen 
prophet.  These  marauding  hordes  were  not  long  in  discovering  that  there 
were  other  lands  lying  just  across  the  Mediterranean,  and  they  were  not 
slow  to  seize  the  opportunity  to  cross  over  into  the  land  of  Andalusia  in 
Spain  and  to  proclaim  their  true  God  and  his  prophet,  plant  the  standard 
of  Islam  and  make  conquest  in  that  country. 

If  we  consider  for  a  moment  who  these  crusaders  were,  their  mission  r 
and  how  they  accomplished  their  achievements,  it  will  aid  us  very  much  in 
answering  the  question  that  we  have  asked  as  to  whence  came  the  blood 
of  these  horses  that  the  conquerors  of  Mexico  and  Peru  planted  upon  the 
western  world. 

These  crusaders  were  the  followers  of  Mahomet.  They  proclaimed  one 
as  the  true  God  and  Mahomet  was  his  only  prophet,  and  demanded  not 
that  all  nations  should  embrace  this  their  religion,  but  should  pay  tribute 
to  their  prophet  or  die. 

This  was  before  the  days  of  gunpowder  and  every  Moslem  was  a  cava 
lier,  trained  in  horsemanship,  the  most  expert  the  world  ever  knew.  Their 
steeds  were,  in  the  performance  of  their  functions,  as  dextrous  and  accom- 
plished as  their  riders  and  of  the  best  conformation,  blood  and  training 
upon  the  earth  at  that  time,  or  perhaps  at  any  other  time.  The  chivalrous 
deeds  of  these  combatants  took  place  in  the  open  field  with  the  lance  and 
sword.  Charger  came  against  charger,  shield  against  shield,  and  sword 
and  helmet  met  in  the  sanguinary  conflict  till  the  life  blood  of  one  of  the 
combatants  ended  the  dreadful  strife.  These  conflicts  lasted  for  hundreds 
of  years.  Careful  selection  of  the  best  strains  of  blood  and  the  nearest 
perfect  individual  in  movement,  speed,  endurance  and  symmetrical  confor- 
mation, gave  their  steeds  that  quality  for  the  tournament  on  the  battle 
field  that  has  never  been  surpassed. 

While  the  horse  became  inured  to  the  hardships  of  the  tented  fieldsr 
the  cavalier  became  comparatively  as  dextrous  in  the  use  of  the  sword 
and  the  lance. 

This  shows  how  achievements  are  made  by  long  and  close  study  and 
judicious  application. 

I  should,  in  passing,  mention  the  sword  that  was  used  in  the  wars  of 
those  times.  The  artisan,  the  smith,  who  wrought  the  blades  used  by 
these  fierce  warriors,  had  become  so  skilled  in  the  art  of  tempering  the 
swords  manufactured  at  Baalbeck,  Damascus  and  other  manufactories, 
that  you  could  bend  one  of  these  blades  around  your  body  like  a  belt,  or 
svround  your  neck  like  a  four-in-hand  and  it  would  not  only  straighten  out 
as  perfect  as  before,  but  you  could  drive  the  point  through  a  half 
silver  dollar  lying  on  the  floor,  and  not  in  the  least  dull  the  edges  of  its 
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point.     I  only  cite  this  as  an  example  of  how  long-  and  painstaking-  is  the 
road  that  leads  to  perfection. 

The  people  who  had  been  subjugated  in  the  northern  portion  of  Afriea 
were  the  remnants  of  the  Phoenicians,  the  founders  of  Carthage,  and  con- 
sequently, the  red  or  copper-colored  race  who  had,  centuries  before,  con- 
tended in  many  battles  against  imperial  Rome.  The  Arab  or  Saraeene 
had  commingled  his  blood  with  this  vanquished  race  before  the  invasion  of 
Andalusia  in  Spain.  These  constituted  the  Moors  of  Granada  who  founded 
a  government  and  occupied  this  lovely  spot  of  earth  for  nearly  eight 
•centuries,  bringing  with  them  much  of  the  characteristics  and  customs  of 
the  Arabians,  as  well  as  the  celebrated  stock  of  horses  that  bad  been 
brought  to  them  from  the  land  of  their  late  conquerors,  so  that  the  Ara- 
bian and  the  Barb  horses  were  by  them  planted  and  reared  in  the  country 
-of  which  they  had  made  conquest. 

It  is  noted  in  history  that  the  horses  of  Spain  were  greatly  improved  by 
this  new  and  grand  stock  that  was  brought  in  by  the  invaders. 

Though  Granada  had  been  conquered  and  Islam  overthrown  by  Chris- 
tianity before  Columbus  sailed  in  search  of  a  new  world,  great  achieve- 
ments had  been  made  in  Spain  in  the  rearing  and  culture  of  the  horse  by 
the  infusion  of  the  blood  of  the  Arabian  and  Barb.  Such  was  the  stock  of 
horses  in  that  country  when  the  adventurers  sought  to  plant  their  civiliza- 
tion in  the  new  world. 

It  is  not  to  be  presumed  that  these  men  did  not  carefully  select  from 
the  best  blood  and  the  best  animals  the  stock  that  was  to  accompany  them 
in  their  voyages,  and  to  be  transplanted  in  a  new  hemisphere.  These  were 
the  horses  that  were  turned  loose,  to  roam  over  and  multiply  upon  this 
continent,  and  from  which  sprang  the  fearful  and  generally  worthless 
mustang  of  our  day.  But  "blood  will  tell,"  and  sometimes  we  hear  of  s 
reproduction  of  some  of  the  wonderful  traits  of  the  old  original  Arabian 
that  was  instrumental  in  accomplishing  the  daring  acts  often  recorded  of 
the  days  of  chivalry. 

It  is  a  fact  well  authenticated  by  history  that  the  Aztecs  and  Peruvians 
were  so  entirely  ignorant  of  the  horse  that  when  they  first  beheld  him 
they  thought  he  and  the  rider  were  one  and  the  same  animal,  that  they 
were  united,  and  only  different  parts  of  the  same  being,  like  the  fabled 
centaur,  and  they  also  thought  the  horse  was  sent  from  the  sun,  the  abode 
of  the  pale  faced  man.  An  incident  is  related  that  is  said  to  have  saved  s 
band  of  Pizarro's  men  from  destruction:  The  natives  were  in  position,  and 
in  such  numbers  as  to  overwhelm  the  Spaniards,  when,  in  running  his  horse, 
one  of  the  cavaliers  fell  off,  which  caused  the  natives  to  believe  that  the 
Spaniards  had  the  power  to  take  themselves  to  pieces  and  put  themselves 
together  again,  which  so  frightened  them  that  they  fled  in  dismay. 

Even  without  any  knowledge  of  the  horse,  the  Spaniard  found  a  state 
of  civilization  and  economic  surroundings  that  were  amazing.  They  found 
cities,  store-houses,  highways,  palaces,  farms,  gardens,  lines  of  transports, 
tion,  arts  and  culture  to  them  of  strange  and  novel  character,  which  they 
beheld  with  wonder,  and  had  to  confess  that  the  denizens  of  these  unknown 
countries,  in  some  ways,  equaled,  if  not  surpassed,  those  of  the  European 
countries.  They  also  found  governments,  and  especially  in  Peru,  that  in 
law,  morality  and  practical  administration,  would  compare  favorably  with 
that  of  any  other  that  had  before  or  has  since  existed  upon  the  earth.    No 
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one  could  be  rich,  no  one  could  be  without  the  means  of  a  comfortable  sub- 
sistence and  all  the  necessaries  of  life.  All  were  supplied  in  great  abun- 
dance by  the  government  All  the  people  had  to  work  when  able  to  do  so, 
and  when  not  able  were  cared  for,  protected  and  fed  from  the  immense 
granaries  and  clothed  from  the  well  filled  store-houses,  all  of  which 
belonged  to  the  Sun  under  the  control  of  the  Incas,  for  the  benefit  of  the 
people.  There  were  no  monopolies,  no  trusts,  no  great  corporations,  no 
syndicates  to  draw  from,  corner  and  appropriate  to  themselves  that 
which  belonged  to  and  which  was  employed  for  the  benefit  of  the  people. 

They  had  roads  and  highways,  but  not  a  horse  in  the  empire,  nor  did 
they  know  that  such  an  animal  existed. 

The  roads  or  highways  in  both  Mexico  and  Peru  were,  most  exquisitely 
constructed.  The  Llama  was  the  beast  of  burden  in  Peru.  This  faithful 
animal  was  to  them  what  the  camel  now  is  to  the  Arab  of  the  desert 
and  other  countries  of  the  east.  One  of  them  cannot  carry  a  heavy  burden 
but  many  hundreds  of  them  in  a  caravan  will  transport  large  amounts  of 
freight. 

Couriers,  trained  to  their  employment  and  selected  for  their  fitness 
and  speed,  traversed  these  highways  which  were  smooth  as  floors,  said  to 
have  been  made  of  broken  stone  and  cement  like  our  macadamized  and 
asphalt  streets,  with  great  dexterity,  so  that  messages  were  caried  by 
them  at  the  rate  of  150  to  200  miles  per  day.  These  couriers  constituted 
the  express  of  that  country,  and  fruits,  fishes  and  different  articles  of  food 
were  carried  from  the  far-off  seaport  and  other  distant  parts,  to  the  tables 
of  the  rulers  and  served  fresh  and  well  preserved.  One  courier  carried  his 
burden  but  a  short  distance  when  he  handed  it  over  to  another,  each  one 
running  at  full  speed  over  the  distance  he  had  to  make. 

I  have  made  this  digression  from  the  main  question  to  show  what  won- 
derful things  have  been  accomplished  without  the  use  of  the  horse  and  to 
present  the  question,  whether  we  may  not  be  approaching  a  junction  in 
our  civilization  and  advancement  wherein  we  can  also  dispense  with  the 
horse.  If  we  are  approaching  that  period  I  don't  think  We  must  neces- 
sarily go  back  to  Aztec  or  Inca  civilization  nor  adopt  the  methods  of  com- 
merce used  by  them. 

If  the  horse  is  to  go  into  disuse,  be  forgotten,  and  in  the  coming  mil- 
lenniums exist  only  in  the  fossiliferous  form,  I  think  the  courier  and  post- 
man will  at  least  ride  on  a  bicycle,  and  that  heavy  burdens  will  be  con- 
veyed by  steam  or  electricity  over  the  common  highways,  while  the  elite 
passenger  will  be  carried  in  his  cushioned  cabriolet,  palanquin  or  sedan, 
on  gauzy  wings  through  the  air. 

Looking  back  into  ancient  times  and  tracing  the  career  and  uses  of  the 
horse,  we  find  him  prized  mainly  for  the  services  rendered  in  battle. 

The  slow  and  sturdy  ox  did  the  work  of  the  field  and  was  the  steadfast 
companion  of  the  husbandman.  Sometimes  we  see  mention  made  of  the 
ass  and  the  mule,  but  the  ox  was  the  great  adjunct  to  agriculture. 

Both  the  ass  and  the  mule  were  more  venerated  than  the  ox.  Absalom 
rode  upon  a  mule  when  he  was  bush- whacking  against  his  father,  the  king, 
and  Balaam  had  a  trained  ass  that  could  talk.  But  the  horse  was  ridden 
in  battle,  drew  the  chariots  in  the  charge  to  trample  down  the  enemy;  his 
neck  was,  in  those  days,  thought  to  be  clothed  with  thunder. 
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Speaking  of  the  horse  having  formerly  been  used  in  war,  it  is  proper  to 
say  further  that  greater  development  has  been  made  by  his  use  in,  and  his 
breeding  for,  the  wars  of  the  human  race  than  from  any  other  cause. 

I  have  already  spoken  of  the  development  of  the  Arabian  and  of  the 
cause  that  gave  him  Bach  wonderful  endurance,  tenacity  and  agility.  His 
blood  to  a  greater  or  leas  extent  flows  in  the  veins  of  all  thoroughbreds  and 
standard  horses  unto  this  day. 

The  same  brought  into  use  and  developed  the  neavy  draft  breeds  which 
are  now-a~days  so  much  esteemed  and  of  which  I  shall  have  more  to  say. 

In  the  first  centuries  of  the  Christian  era  when  the  wild  hordes  poured 
down  from  the  northeastern  countries  into  Europe,  a  large  horse  accom- 
panied them,  and  still  at  a  later  period  when  the  Scandinavians  and  Danes 
overrun  the  central  portions  of  Europe,  they  brought  with  them  larger 
horses  than  that  country  before  possessed.  And  at  this  time  war  being  the 
normal  condition  of  these  countries,  the  horses  were  by  the  sovereigns 
improved  and  bred  for  a  sturdier  horse  and  of  greater  form  than  the  ones 
preceding  them. 

At  the  close  of  the  tenth  century  when  all  western  Europe  was  in  the 
highest  state  of  religious  excitement  over  the  occupation  of  the  Holy  Land 
by  the  infidels,  war  was  all  that  engrossed  attention,  and  crusade  after 
crusade  was  made  to  rescue  the  Holy  Land  from  these  same  Mahometan 
warriors  of  whom  I  have  spoken.  These  wars  continued  for  nearly  20) 
years.  The  European,  in  order  to  cope  with  the  wily  Arabian  charger, 
was  compelled  to  rear  a  horse  with  good  action  and  of  such  ponderous  build 
that  he  could  move  the  accoutrements  of  war  into  the  far  off  country  that 
they  desired  to  wrest  from  the  infidels 

Whole  families,  aye  whole  communities,  forsook  home  and  country  and 
made  crusades  into  Palestine.  Nearly  all  transportation  was  made  by  the 
horse,  he  was  the  cavalry  horse  on  the  field,  had  to  cope  with  the  agile 
Saracene  horses  and  necessarily  drove  them  to  the  development  of  a  large 
active  animal. 

One  author  says,  "  To  successfully  cope  with  the  superbly  mounted 
Mahometan  trooper  was  the  desideratum  of  the  hour.  To  accomplish  this 
end  the  large  raw-boned  northern  cavalier  with  his  battle-ax,  his  mace,  his 
heavy  sword,  his  ponderous  lance  and  his  heavy  coat  of  mail,  required  a 
different  charger  from  that  which  was  ridden  by  the  light  armed  followers 
of  Mahomet." 

In  that  portion  of  Europe  lying  west  of  the  Rhine,  south  of  the  North 
Sea,  embracing  northern  France,  the  Netherlands  and  Belgium,  was  found 
material  from  which  to  develop  a  horse  such  as  these  times  demanded. 

A  well  directed  and  judicious  rearing  of  this  class  of  heavy  animal* 
took  place,  receiving  the  endorsement  and  aid  of  the  sovereigns  and  the 
fostering  care  of  the  Catholic  monasteries  and  prelates  of  the  age. 

I  want  my  auditors  to  bear  in  mind  that  these  developments  were  not 
made  in  one  year,  nor  in  ten  years,  but  in  centuries. 

From  this  stock  developed  in  northern  France  and  the  Netherlands,  has 
come  down  to  us  all  the  large  heavy  draft  horses  known  in  our  day. 

But  I  have  pursued  this  style  of  treating  my  subject  quite  far  enough. 
Many  of  you,  no  doubt,  are  wondering  what  the  Llamas  of  Peru,  the 
mustangs  of  the  wild  prairies,  Absalom's  mule  or.  Balaam's  ass  has  to  do 
with  the  condition  of  the  horse  in  our  own  country  at  the  present  time 
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and  would  like  to  have  me,  at  once,  come  to  the  question  "  where  are  we 
at"  in  the  horse  business  at  the  present  time. 

It  seems  that  the  interest  that  once  ran  so  high  in  this  country  in  the 
rearing  and  culture  of  horses,  has  fallen  off  in  a  great  degree,  and  it  may 
be  a  serious  question  whether  it  will  ever  revive.  Home  sixteen  or  eighteen 
years  ago  new  life  was  infused  into  this  great  stock-producing  enterprise. 
From  that  time  following  it  was  believed  that  a  new  era  had  arrived.  That 
by  bringing  hither  the  best  blood  and  the  best  stock  from  the  European 
countries,  where  judicious  breeding  had  established  races  of  superior  con- 
formation, strength  and  beauty,  that  the  common  scrub  horse  of  this 
country  might  be  removed  and  a  better  race  or  races  placed  in  his  stead. 
The  attempt  has  been  made  and  with  what  success  is  patent  to  every, 
even  casual,  observer. 

It  cannot  be  claimed  for  a  moment  that  an  entire  failure  has  been  the 
result.  If  it  were  possible  to  assemble  the  horses  of  tbe  past,  that  is,  pre- 
vious to  1880,  in  this  county  (Jefferson),  and  also  to  put  together  the  horses 
of  to-day  and  compare  them  side  by  side,  such  a  difference  would  be  per- 
ceived that  the  best  horseman  would  be  dumfounded. 

It  does  not  take  an  old  person  to  have  a  vivid  recollection  of  the  small, 
alender,  light-boned  animals  that  we  used  to  think  were  horses.  It  was  rare 
to  find  many  that  would  weigh  1,200  pounds,  and  generally  their  weights 
were  800,  900,  and  1,000  pounds.  They  were  not  very  level  headed,  in  fact, 
unsteady  and  unreliable.  Now  the  horses  weigh  from  1,300  to  1,800  pounds, 
the  heavier  ones  attracting  the  most  attention  and  selling  for  the  longest 
price.  Of  this  class  of  horses,  I  shall  speak,  measurably,  omitting  the 
thoroughbreds  and  standard  breds.  I  don't  regard  either  of  these  later 
breeds  as  absolutely  belonging  to,  or  constituting  the  necessaries  of  the 
human  family.  They  are  but  the  luxuries  of  life.  Men  will  have  their 
pastimes,  their  amusements,  and  their  sports,  and  the  display  of  the  prow- 
ess of  these  horses  is  far  in  advance  of  the  bull  fights  or  the  gladiatorial 
combat  in  the  days  that  are  past  and  gone.  I  would  not  be  understood  as 
entirely  ignoring  or  condemning  this  light  breed  of  horses,  but  I  only 
repeat  what  I  have  heretofore  said,  that  to  turn  to  the  trotting  and  run- 
ning horses  for  relief  from  the  distressing  condition  of  the  present  situa- 
tion is  "jumping  from  the  frying-pan  into  the  fire."  To  commingle  this 
blood  with  other  stock  of  horses  is  a  retrograde  step  instead  of  an  advance- 
ment. It  is  fostering  and  developing  the  same  kind  of  stock  that  we  so 
determinedly  set  ourselves  to  get  rid  of  a  few  years  ago.  Few,  if  any,  of 
these  horses  will  ever  attain  distinction,  and  while  a  few  may  be  good 
roadsters,  the  bulk  of  them  are  worthless,  comparatively. 

The  department  of  agriculture,  division  of  statistics,  has  issued  a  bulle- 
tin, from  which  we  glean  some  very  interesting  and  important  facts. 

The  whole  number  of  horses  in  the  United  States  in  1893,  was  16,206,802, 
and  in  1880,  the  whole  number  was  11,201,800,  showing  a  gain  of  5,005,002 
in  thirteen  years.  Since  1893  the  number  has  declined  to  15,124,057,  show- 
ing a  decrease  in  three  years  of  1,082,744,  or  more  than  360,000  a  year  in 
this  period. 

In  1892  the  total  value  of  the  horses  of  the  United  States  was  $1,007,- 
593,638.  In  1893  their  value  was  $992,225,185.  In  1894  it  was  $769,224,799. 
In  1895  it  had  run  down  to  $576,730,580.  And  in  1896,  down  to  $500,140,186, 
being  less  than  one-half  in  value  as  compared  with  1892. 
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These  are  startling  figures  to  every  thinking  man  in  more  ways  than 
one.  Those  engaged  in  this  exalted  enterprise  can  more  readily  under* 
stand,  but  every  one  who  makes  finance  a  study  should  realize  the  crush- 
ing effect  upon  the  whole  country  by  the  paralysis  given  to  this  industry. 

It  has  been  laid  down  as  a  fact  that  the  keeping  of  the  horses  of  our 
country  costs,  annually,  8756,302,850,  a  far  greater  sum  than  the  interest 
on  the  public  debt.  This  calculation  must  have  been  made  on  the  basis  of 
stable  feeding  altogether,  as  it  cannot,  in  our  western  country,  cost  such 
immense  sums. 

With  the  exception  of  Texas,  Iowa,  to-day  stands  at  the  head  of  the 
column  in  the  number  of  horses.  Texas,  Iowa,  and  Illinois  are  the  three 
great  horse  producing  states.  It  is  unfair  to  make  comparison  with  Texas, 
she  having  five  times  the  territory  that  Iowa  or  Illinois  has.  If  we  make 
comparisons  by  way  of  estimated  values,  Texas  would  fall  far  behind. 

The  following  table,  compiled  by  Mr.  Kell,  of  The  Spirit  of  the  West, 
from  the  statistical  bulletin  issued  by  the  agricultural  department,  shows 
the  number  and  value  of  the  horses  in  the  three  great  states  of  Iowa,  Illi- 
nois, and  Texas  for  1880  to  1896  inclusive: 


year. 


1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 
1889 
1890 
1891 
1892 
1893 
1894 
1895 
1898 


IOWA. 


778,400 

809,636 

816.092 

856.897 

691.178 

917,908 

945.445 

973,808 

1,003,022 

1,053,173 

1.095.800 

1,095,300 

1,314.860 

1.393,791 

1,367,329 

1,298.968 

1,182,056 


LLUNOI8. 


1078.000 
1,067390 
1,012.861 
1.017,915 
1,028,094 
1.038,375 
1,048,759 
1.069.247 
1.069,899 
1,091,236 
1.123,973 
1,123.973 
1,837.588 
1,377,654 
1,308.771 
1.295.668 
1.179,072 


998,908 
l*ttB,45* 


8ML28D 
889.083 
933.514 


lJBa.814 


1,323^6: 
1350  344 
L5C3S5 


L24H.20S 

1.18&3& 

1195-T34 
1*186.^7 


We  see  that  in  1880,  Iowa  had  778,400,  Illinois  1,078,000,  but  to-day  Iowa 
has  1,182,056,  and  Illinois  has  1,179,072,  Iowa  leading  Illinois  2,984. 

This  number  is  no  great  thing  to  boast  of,  but  to  be  even  with  our  great 
sister  state  is  a  high  honor,  and  to  excel  her  is  a  victorious  achievement  of 
which  we  may  justly  fee!  proud. 

From  1880  to  1894,  a  period  of  fourteen  years,  Iowa  increased  her  horses 
588,929,  while  Illinois  increased  230,771  and  Texas  increased  in  the  same 
period  219,995. 

It  is  clearly  seen  that  our  state  has  been  a  long  way  in  the  le*d  since 
the  commencement  of  what  may  be  termed  the  new  era  in  horse  breeding. 

If  we  take  into  consideration  the  immense  number  that  has  been 
shipped  from  our  state  during  this  period,  we  find  that  Iowa  has  added 
very  greatly  to  the  number  of  horses  in  the  country. 

As  to  the  number  that  has  been  sent  out  of  our  state,  I  have  no  statis- 
tics giving  any  information  upon  the  subject. 

I  glean  the  following  from  statistics  showing  the  comparative  values  of 
horses  in  the  three  great  western  states  to  which  I  have  referred. 
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IOWA.  ILLINOIS.  TSXA8» 

1880 142,860,885   855,680,480   «BU31,01T 

1896 34.032,533    34,608,950    21,528,683 

Texas  has  replaced  thousands  of  her  mustangs  with  good  grade  stock, 
and  has  greatly  increasedjthe  value.  While  Iowa  and  Illinois  have  increased 
their  number  to  a  far  greater  extent,  the  values  have  fallen  off  most  fear- 
fully. 

During  my  first  visit  to  Europe  in  1889,  I  was  told  by  men  engaged  in 
the  horse  culture  and  well  informed  as  to  the  condition  of  that  stock,  that 
if  horses  suitable  to  the  uses  of  that  country  could  be  obtained  in  the 
United  States,  vast  numbers  of  them  would  find  good  markets  in  Europe. 
Before  and  up  to  that  time  they  claimed  that  the  American  horse  lacked 
in  quality  combined  with  weight  and  action,  but  size  seemed  to  be  the 
desideratum  with  the  English,  French  and  Belgians.  This  caused  me  to 
predict  that  at  no  distant  day  the  European  countries  would  afford  a  mar- 
ket for  our  horses. 

I  see  by  the  report  of  the  secretary  of  agriculture  of  1895,  that  my  pre- 
dictions have,  in  some  degree,  been  realized.     This  report  shows  that: 

During  the  first  eight  months  of  the  year  1893, 10,177  horses;  In  the  same  period  of 
1804, 15,614  horses,  and  during  the  eight  months  ended  August  31, 1895,  22,755  horses  from 
the  United  States  were  landed  and  sold  in  Great  Britain,  the  last  exportation  being 
valued  at  $8,947,000. 

The  average  price  of  American  geldings  in  the  English  market  during  the  first 
eight  months  of  the  year  1895,  was  $155.50.    Geldings  from  Canada  during  the  same 

period  averaged  8141  each. 

*******  *  *  *         *         *         * 

In  September,  1895,  some  good  carriage  horses  were  received  in  England  from  this 
country.    They  were  of  fine  appearance,  well  gaited,  thoroughly  broken  and  free  from 

blemish.    The  best  of  them  sold  at  $230  single,  and  as  low  as  $800  for  a  match  team. 

********  *  *  *•* 

The  London  Roadcar  company  is  using  a  great  number  of  American  animals  for 
which  It  has  paid  from  $100  to  $175  a  head,  and  the  managers  of  the  company  unhesitat- 
ingly declare  that  the  Imported  horses  wear  as  well  as  their  home  bred,  and  that 

they  acclimate  readily. 

*******  •  •  *•** 

Many  establishments  in  England  are  utilizing  American  horses,  including  the 
Great  Eastern  Railway  company,  which  has  paid  as  high  as  $190  to  $220  per  head  for 
imported  draft  horses. 

From  the  long  prices  that  horses  command  in  all  parts  of  Europe  that 
I  visited,  it  would  seem  that  America  should  supply  this  demand.  In  some 
portions  of  those  countries,  horses  are  absolutely  scarce  in  comparison 
with  the  work  to  be  done  by  them.  In  Belgium  a  horse  is  looked  upon  not 
only  as  a  convenience,  but  as  a  treasure.  Dogs  do  one-twentieth  of  the 
work  belonging  to  the  horse. 

A  dog  has  a  commercial  value  there  the  same  as  the  horse  has  here  and 
will  command  as  much  as  the  farmer's  horse  has  been  doing  for  some  time 
in  this  country.  He  brings  about  100  to  125  francs  (920  to  $25).  A  dog 
and  a  woman  make  a  splendid  team  in  that  country  and  bring  a  great  por- 
tion of  the  produce  from  the  surrounding  country  to  the  markets.  I  have 
also  seen  a  man  harnessed  with  a  dog  to  a  harrow  going  forward  and  back 
on  the -plowed  ground,  cultivating  the  field. 

The  milch  cow  in  that  country  is  harnessed  to  the  plow  and  cart  with 
collar  and  names,  driven  with  check  lines,  and  performs  much  labor  for 
the  husbandman,  the  work  of  the  horse.    It  is  seldom  that  you  see  the  steer 
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harnessed  as  a  beast  of  burden.     He  is  generally  on  a  good  graaa  plat 
sometimes  lariated  on  the  sward  in  order  that  as  much  beef  may  be  laid 
on  his  carcass  as  possible.    He  is  considered  too  precious  to  be  maltreated 
in  the  least. 

Once  in  conversation  with  a  person  from  whom  we  purchased  a  horse  in 
Flanders,  I  was  inquired  of  as  to  the  price  of  pasturage  for  horses  by  the 
month  in  my  own  country.  The  person  making  the  inquiry  marveled  greatly 
when  informed  that  our  prices  ranged  from  50  cents  to  81.  He  informed 
me  that  the  colt  that  we  had  just  purchased  of  him  was  on  hired  pasture 
for  which  he  paid  1  franc  and  50  centimes  per  day,  which  in  our  money 
means  nearly  30  cents  per  day  and  nearly  $9  per  month.  This  would  cost 
about  $54  for  six  months'  pasturage.  There  is  no  country  in  the  world  so 
far  as  I  know,  where  good  horses  can  be  reared  so  cheaply  and  of  better 
quality,  than  in  our  own  state  of  Iowa.  Our  lands  are  neither  marshy  nor 
stony  so  as  to  engender  desease  in  the  limbs  or  break  the  hoofs. 

The  great  increase  in  the  short  period  as  shown  by  the  statistics,  in  this 
state  demonstrates  the  fitness  of  our  soil  for  this  business.  Grass  and  hay 
are  very  abundant  and  the  supply  of  grain  is  unlimited. 

But  when  we  survey  the  whole  field,  seeing  what  has  been  done,  and 
anticipating  what  must  yet  be  done  to  make  our  country  the  great  horse 
producing  and  supplying  place  of  the  world,  there  seems  to  be  so  manj 
discouragements  presenting  themselves,  that  we  almost  become  bewildered 
and  many  are  cast  down  and  ready  to  give  up. 

I  have  found  no  statistics  upon  the  subject,  but  I  venture  the  assertion 
that  the  street  cable  and  the  electric  car  is  doing  the  work  of  more  than 
100,000  horses  in  the  United  States  at  the  present  time. 

The  bicycle  has  become  an  important  factor  in  diminishing  the  use  of 
the  horse.  How  many  wheels  are  used  or  what  number  of  horses  they 
take  the  place  of  and  throw  out  of  employment,  I  have  no  means  of  know- 
ing. This,  no  doubt,  has  its  effect  upon  the  small  horse,  but  very  little 
upon  the  large  draft  horse.  The  main  consolation  one  has  in  viewing  this 
subject  is — that  a  man  cannot  hitch  his  bicycle  to  a  load  of  two  or  three 
tons  and  pull  it  either  upon  the  streets  of  our  cities  or  upon  the  common 
roads. 

It  has  come  to  be  a  fact  that  no  proposed  improvement,  in  whatever 
department  it  may  be  directed,  is  too  incredible  for  a  belief  in  its  accom- 
plishment. Seeing  what  has  already  been  done,  is  it  too  fanciful  to  expect 
that  motor-electric  carriages  for  pleasure,  and  wagons  for  burdens  may  be 
as  common,  to  coming  generations,  as  the  mower,  binder,  the  telegraph, 
the  telephone,  the  electric  light  and  other  wonderful  inventions  are  to  us? 

It  is  now  claimed  that  a  steam  engine  has  been  invented  and  in  the 
course  of  completion,  that  will  occupy  but  a  few  square  feet  of  space* 
which  will  generate  more  power  than  the  half  score  of  boilers  and  the 
most  powerful  engines  that  propel  the  immense  ocean  steamers. 

A  citizen  of  our  state  is  now,  as  he  claims,  perfecting  a  gasoline  boiler 
that  will  generate  steam  at  one-third  the  cost  of  the  coal  consumed,  do 
away  with  a  fireman,  save  the  mining  and  hauling  of  the  coal  to  the  fur- 
nace. I  see  in  the  Chicago  papers,  last  Sunday,  this  statement  from  a  man 
in  London:  "  With  a  drop  of  petroleum  and  a  quart  of  air  we  are  going  to 
revolutionize  the  whole  system  of  transportation  in  England." 
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Will  men  yet  ride  upon  the  air,  soar  to  the  clouds,  and  live  upon  the 
sunbeams  and  zephyrs  that  float  in  the  empyrian  above? 

The  prospect  for  establishing:  the  best  horses  that  exist,  on  a  general 
scale  in  this  country,  is  not  just  now  the  most  flattering.  "  The  survival 
of  the  fittest "  has  not  obtained  with  us.  But  the  retention  of  all  the  unfit 
ones  has  been  the  rule  followed  in  this  country,  it  matters  not  how  pro- 
pitious a  start  one  has  made,  nor  how  likely  the  stock  may  have  been  that 
has  been  produced,  if  there  have  been  any  foaled  with  crooked  legs,  long, 
weak  backs,  ugly  heads,  spavined  limbs,  weak  eyes  or  poor  feet  the  breeder 
has  those  horses  yet,  while  the  ones  of  fine  conformation,  clean  limbs  and 
sound  in  every  respect  have  been  sold  and  shipped  away.  I  do  not  know 
as  the  farmer  has  been  entirely  to  blame  for  this  course,  because  the  per- 
fect horse  not  long  ago  commanded  a  good  price,  while  the  blemished  and 
inferior  one  would  not  bring  the  money  he  needed;  but  it  leaves  the  stock 
of  horses  on  hand  from  which  to  bnild  up  the  future  stock  in  a  most  lament- 
able condition.  Some  have  pursued  a  different  course,  and  it  shonld  be  a 
rule  steadfastly  adhered  to,  to  retain  the  best  animals  and  dispose  of  the 
poorest,  let  them  bring  what  price  they  may. 

For  those  who  are  not  forehanded  enough  to  handle  the  full  blooded 
horse  it  will  take  long  breeding  and  judicious  selection  to  reach  perfection, 
as  I  have  shown  by  my  illustrations  at  the  commencement  of  this  lectnre, 
by  reference  to  the  heavy  horses  of  western  Europe  and  of  Arabia. 

We  have  many  likely  animals  that  can  be  made  to  produce  good  stock, 
that  in  time  will  be  a  credit  and  a  profit  to  the  breeder. 

For  this  condition  of  our  horses  the  importers  have  not  been  blameless. 
The  prospects  of  great  gains,  at  one  time  inspired  a  seal  in  the  minds  of 
too  many  to  become  importers  and  the  number  of  these  importers  became 
so  numerous  as  purchasers  in  the  districts  of  the  old  country  where  the 
choice  horses  are  raised,  that  the  foreign  horse  merchant  was  prompted  to 
fit  up  and  represent  as  genuine  and  characteristic  breeders,  horses  that 
should  never  have  been  brought  to  this  country.  They  were  inferior  ani- 
mals, bought  at  inferior  prices,  pedigreed  according  to  order,  and  brought 
hither  to  be  imposed  upon  our  people.  They  could  be,  and  were,  sold 
cheaper  here  than  good,  genuine  horses  could  be  afforded.  Their  services 
were  at  lower  figures  than  that  of  good  ones  could  be  afforded.  This, 
together  with  what  I  have  just  said  about  the  disposal  of  the  fittest  has 
left  our  stock  in  such  condition  that  it  will  be  many  years  before  we  can 
boast,  as  a  rule,  of  having  the  best  horses  in  the  world. 

There  are  many  full  blooded  horses  here  and  there  in  the  country.  Now 
is  the  best  time  that  ever  has  been  for  the  farmer  who  is  fixed  to  raise 
Btock,  even  in  a  limited  degree,  to  commence.  Let  him  purchase  a  full 
blooded,  well  formed  filly,  if  only  a  yearling,  and  care  for  and  foster  it, 
seeing  to  it  that  the  very  best  full  blooded  stock  is  mated  with  it.  If  you 
should  be  so  fortunate  as  to  raise  a  mare  colt,  do  the  same  with  it  that  you 
have  with  its  dam.  If  a  male  colt  geld  it' — sell  off  the  common  stock  at 
whatever  it  may  bring,  keep  the  full  bloods  and  feed  and  care  for  them. 
You  can  not  raise  these  big  horses  on  wind  and  moonshine.  They  like  to 
eat  when  they  are  colts  as  well  as  when  they  become  work  horses.  Noth- 
ing pays  better  than  four  or  ^ve  bushels  of  oats  fed  to  a  colt  from  the  time 
it  is  four  weeks  old  till  the  time  it  is  weaned.  Colts  should  have  a  stall  or 
little  stable,  with  a  small  door  that  will  admit  them  and  exclude  large 
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horses,  where  they  can  eat  oats  at  their  wW.  Each  will  not  eat  oyct  lour 
bushels  during1  the  sucking  season,  and  you  will  have  a  colt  when  the 
frost  of  autumn  comes,  that  will  be  a  pleasing  sight.  You  will  take  the 
preacher  out  on  Snnday  afternoon  and  show  him  such  colts  and  call  his 
attention  to  the  good  points  about  them  and  praise  the  blood  and  stock  in 
them,  when  in  truth  and  in  fact,  the  91  worth  of  oats  has  had  more  to  do 
with  his  grand  appearance  than  his  blood.  Some  think  that  when  a  colt  is 
weaned  he  ought  to  live  on  the  dry  grass  the  other  horses  hare  trampled 
upon  all  summer  and  would  not  eat,  or  upon  dry  corn  husks  in  an  open 
field,  with  snow  to  his  knees,  and  if  he  gets  lousy  and  woolly  by  spring, 
the  owner  will  speak  of  the  poor  blood  that  he  has  in  his  reins.  The  colts 
should  be  full  fed  and  cared  for  the  first  winter,  as  that  is  the  hardest  one 
for  him  that  he  will  ever  see. 

Let  a  man  try  the  experiment,  as  indicated,  and  see  that  if  in  a  dozen 
years  he  does  not  have  his  farm  stocked  with  full  bloods,  and  have  the 
exquisite  satisfaction,  when  he  drives  a  team  to  town  or  church,  of  know- 
ing that  every  beholder  is  looking  with  admiration  upon  his  team,  even  if 
he  is  not  good-looking  himself.  He  knows  that  when  they  are  hitched  to 
the  plow,  the  wagon,  or  the  binder,  that  the  implement,  whatever  it  may 
be,  will  move.  He  does  not  have  to  count  the  sticks  of  wood  that  he  piles 
on  his  wagon  to  be  sure  that  the  team  can  pull  the  load.  If  he  is  religi- 
ously inclined  (and  if  he  has  this  kind  of  a  team  he  is  almost  sure  to  be)  he 
would  go  to  church  because  he  knows  that  he  will  not  have  to  swear  at  m 
span  of  little  balky  horses,  stalled  in  the  first  mudhole  he  comes  to,  as  the 
people  formerly  did  in  this  country.  And  right  now  is  your  time  to  make 
the  start  in  this  grand  enterprise;  time  is  flying.  You  can  now  buy  a  lim- 
ited number  of  full  blooded  mare  colts  at  perhaps  less  figures  than  we  used 
to  pay  for  the  same  kind  5,000  miles  from  here.  It  matters  not  what  breed 
of  horses  you  may  think  the  best;  take  your  choice,  but  stick  to  that  breed 
and  keep  the  best  as  sacredly  as  you  provide  for  your  household. 

The  horse  is  the  great  and  indispensable  adjunct  to  the  human  family, 
almost  equal  in  beauty  and  intelligence.  The  highest  progress  and  civili- 
zation will  be  associated  with  him  for  all  time  to  come. 

Chairman  :  The  next  will  be  a  paper  T>y  Professor  Curtiss  of 
Ames,  entitled  "Points  of  Excellence  in  Beef  Cattle." 

Professor  Curtiss:  The  subject  assigned  me  is  "The 
Points  of  Excellence  in  Beef  Cattle/'  and  I  will  also  very  briefly 
go  over  the  ground  that  I  discussed  yesterday  before  the  Short- 
horn Breeders'  association,  a  number  having  requested  that  I 
use  these  illustrations  to  bring  out  the  points. 
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POINTS  OP  EXCELLENCE  IN  BEEF  CATTLE. 


BY  PROF.  C.  P.  CURTISS. 


Gentlemen  of  the  Iowa  Improved  Stock  Breeders  Association: 

A  brief  consideration  of  the  qualities  of  practical  excellence  in  beef  cat- 
tle may  well  engage  the  attention  of  the  breeder  and  feeder.  A  topic  of 
this  character  is  too  often  regarded  as  of  interest  only  to  the  professional 
exhibitor,  or  the  lecture  room  instructor  and  student;  but  in  this  field 
every  successful  breeder  must  always  be  a  student,  for  the  first  essential 
in  successful  breeding  is  a  clear  conception  in  the  mind  of  the  breeder 
of  what  constitutes  a  good  animal,  and  of  all  the  characteristics  that  go  to 
make  up  real  qpcellence  in  a  herd  or  flock.  It  is  said  that  the  late 
renowned  Amos  Cruickshank,  the  founder  of  the  great  Scotch  tribe  o1 
Shorthorns,  was  often  Been  by  the  side  of  the  leading  sale  rings  of  Great 
Britain,  intently  studying  every  animal  that  came  into  the  ring,  and  his 
minute  knowledge  of  all  the  animals  brought  out  was  the  marvel  of  those 
who  chanced  to  converse  with  bim  about  them  afterwards. 

And  while  the  methods  of  the  first  great  improver  of  live  stock  were 
largely  secret,  it  is  known  that  the  justly  celebrated  Robert  Bake  well  was 
not  only  an  exceedingly  close  student  of  living  forms,  but  that  his  rooms 
were  also  full  of  models  and  parts  of  domestic  animals  that  he  had  care- 
fully dissected  and  studied  piece  by  piece,  and  preserved  in  alcohol  for 
future  reference.  In  his  work  of  selection  and  improvement,  he  imparted 
to  the  Leicester  sheep  such  a  remarkable  aptitude  to  take  on  flesh  that  this 
quality  remains  a  characteristic  of  the  breed  to  a  greater  degree  than  any 
other  long  wooled  breed  of  England ,  even  to  the  present  day. 

I  invite  your  attention  to  this  subject  on  account  of  its  general  impor- 
tance to  the  beef  producer  as  well  as  the  breeder  of  show  ring  and  sale 
stock,  for  I  contend  that  the  show  ring  type  must  necessarily  keep  close 
to,  and  be  largely  governed  by  the  practical  demands  imposed  by  the  feed 
yard  and  the  block;  or  else  the  lessons  of  the  show  yard  and  sale  ring  are 
without  value,  if  not  positively  misleading.  No  one  is  more  concerned  in 
what  constitutes  the  essential  qualities  of  a  good  beef  animal  than  the 
man  who  breeds  and  feeds  for  the  block,  for  it  must  be  kept  in  mind  that 
this  is  the  ultimate  end  of  all  beef  stock,  and  the  best  beef  animal  is  the 
one  that  carries  to  the  block  the  highest  excellence  and  the  most  profit. 
This,  gentleman,  is  in  a  word,  the  keynote  of  the  whole  problem  and  if  we 
do  nothing  more  than  look  squarely  at  this  subject  in  the  right  light,  we 
will  have  made  a  good  beginning.  It  means  everything  in  the  live  stock 
business,  to  begin  right,  to  be  traveling  upward — to  just  be  headed  in  the 
right  way.     To  be  headed  the  opposite  way  is  fatal. 
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To  beg-in  with,  there  is  a  well  defined  beef  type  that  admits  of  less  flexi- 
bility than  is  generally  regarded.  We  hear  much  about  the  dairy  type, 
and  there  ia  a  dairy  type,  fairly  clean  cut  and  well  defined,  but  I  want 
to  say  to  you  that  there  la  also  a  beef  type,  more  rigid  and  leas  variable 
than  the  dairy  type.  Your  own  observations  and  experience  will  bear  me 
out  in  this  assertion.  You  all  know  tbat  there  are  not  a  few  cows  of  qnite 
positive  beef  tendencies  capable  of  making  very  creditable  dairy  records, 
and  a  great  many  that  combine  milk  and  beef  to  a  profitable  degree,  but 
can  you  recall  an  instance  of  a  good  carcass  of  beef  ever  coming  from  a 
steer  of  a  pronounced  dairy  type  or  breed?  So  clearly  and  definitely  is  this 
beef  type    established  that  to    depart   from  it  means  to  sacrifice  beef 


Here  are  some  illustrations  that  pretty  accurately  represent  the  ideal 
beef  type.  The  first  is  a  good  reproduction  from  a  photograph  of  a  prize 
winning  Angus  heifer  exhibited  by  Queen  Victoria  at  one  of  the  late  Smith- 
field  fat  stock  shows.  (Large  chart  drawings  shown.)  The  next  is  a  high 
grade  Shorthorn  steer,  raised  as  a  skim  milk  calf  at  the  Iowa  experiment 
station.  He  was  the  best  steer  in  the  Chicago  yards  on  a  day  when  there 
were  26,Oi>0  cattle  on  the  market.  The  next  is  a  high  grade  Hereford  steer, 
fed  at  the  Iowa  experiment  station,  that-was  good  enough  to  easily  top  the 
market,  and  was  one  of  five  to  dress  an  average  of  97.05  per  cent  of  net 
beef.  He  weighed  when  two  years  old  1,820  pounds.  I  also  have  here  a 
standard  of  excellence  that  I  have  formulated  for  the  use  of  students  in 
judging  beef  cattle. 
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student's  score  card— beef  cattle. 


kcalk  or  POHTT8. 


(a)     GSNSRAL  APPlARANCl:     25. 

Wdaht— estimated  lbs;  actual 

Form,  smooth,  even,  parallel  lines,  deep,  broad.  low  set 

Quality,  thick  covering  of  firm  flesh,  mellow  touch;  soft,  heavy 

coat;  fine  bone ;  velvet-like  skin 

Style,  vigorous,  strong  character,  active,  but  not  restless. 

Objections,  rough  or  angular  in  form,  harsh  coat,  hard  skin, 

dull  appearauce 


(b) 


HlAD  AND   NBGK:     10. 

Muzzle,  broad ;  mouth  large ;  jaws  strong ;  nostrils  large. 

Eyes,  large,  clear,  placid 

Face,  short;  quiet  expression 

Forehead,  broad,  full 

Ears,  medium  size,  fine  texture 

Neck,  thick,  short  and  full;  throat  clean 

Horns,  fine  texture,  medium  size  or  small 

Objections,  long  or  lean  head  and  neck,  dull  eyes,  coarse,  heavy 
horns 


(C)     FOBBQUARTBBS:     10. 

Shoulders,  covered  with  flesh,  compact  on  top,  smooth 

Brisket,  prominent  and  wide 

Dewlap,  full  skin  not  too  loose  and  drooping 

Legs,  straight,  short ;  arm  full,  shank  fine,  smooth 

Objections,  bare  shoulders,  narrow  on  top,  contracted  brisket, 
coarse  legs 


(d)    Body:    3V 

ChesU  full,  deep,  wide;  girth  large;  crops  full 

Ribs,  long,  arched,  well  covered  with  firm  flesh 

Back,  broad,  straight,  smooth  and  even 

Loin,  thick,  broad,  full 

Flank,  full,  even  with  underline,  or  nearly  so 

Objections,  narrow  or  sunken  chest,  hollow  crops,  sloping  ribs, 
bare  or  rough  back  and  loin,  high  flank 


(e)   Hindquarters:    20. 

Hips,  wide,  smooth,  well  covered 

Rump,  long,  even,  wide,  smooth  not  patchy 

Pin  Bones,  wide  apart,  smooth  not  patchy 

Thighs,  fall,  deep  and  wide 

Twist,  full,  deep,  large,  level  with  flank  or  nearly  so 

Purse,  full,  indicating  fleshiness 

Leas,  straight,  short,  shank  fine,  smooth 

Objections,  prominent  rough  hips,   narrow  bare  rump,  spare 
thighs,  light  twist,  small  purse,  coarse  legs 


Total 


© 
3 


10 

10 
5 


1 
1 

s 

2 


4 
3 
1 


DKFICU7T. 


SO 


o 
C5 


8 
7 
10 
6 
4 


5 
4 
2 
2 

3 
2 
2 


100 


Animal. 


Student Date.. 


I  regard  the  score  card  as  an  educator  and  of  great  advantage  to  the 
student,  but  I  do  not  favor  its  use  in  the  show  ring.  The  judge  who  goes 
into  the  show  ring  should  carry  a  clean  cut  mental  conception  of  a  good 
animal,  and  the  qualities  that  are  objectionable.  This  applied  to  the 
animals  of  a  ring  virtually  amounts  to  the  use  of  a  score  card  without  the 
objectionable  features  of  that  system.  In  recommending  the  score  card  to 
the  student,  I  use  the  term  student  in  its  broadest  sense,  embracing  sot 
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only  the  prospective  breeder  within  the  class  room,  but  every  member  of 
the  great  practical  school  as  well,  who  wishes  to  keep  in  the  foremost  rank 
of  his  profession.  One  of  the  prime  causes  why  so  many  men  fail  in  this 
field  is  the  lack  of  a  thorough  study  of  the  essential  characteristics.  In 
other  words,  and  to  put  it  more  plainly,  breeders  fail  to  breed  good 
animals  because  they  do  not  know  what  good  animals  are. 

I  will  only  endeavor  to  call  your  attention  at  this  time  to  some  of  the 
more  important  characteristics  enumerated  in  the  score  card,  as  my  time 
will  not  permit  me  to  take  up  this  subject  in  detail. 

The  first  thing  that  should  be  looked  to  is  the  general  beef  form— low, 
broad,  deep,  smooth  and  even,  with  parallel  lines.  No  wedge  shape  is 
wanted  for  the  block. 

Next  in  importance  is  a  thick  even  covering  of  the  right  kind  of  meat 
in  the  parts  that  give  the  high  priced  cuts.  This  is  a  very  important 
factor  in  beef  cattle  that  is  often  overlooked.  Here  is  a  drawing  repre- 
senting the  wholesale  method  of 
cutting  beef,  showing  that 
about  28  per  cent  of  a  good  car- 
cass of  beef  sells  for  nearly  64  per 
cent  of  the  total  value.  The  high 
priced  cuts  are  the  ribs  and  loins. 
These  parts  on  an  average  sell 
for  about  three  times  as  much  per  pound  as  the  others.  Good  broad,  well- 
covered  backs  and  ribs  are  absolutely  necessary  to  a  good  carcass  of  beef 
and  no  other  excellencies,  however  great,  will  compensate  for  the  lack  of 
this  essential. 

It  is  necessary  to  both  breed  and  feed  for  thickness  in  these  parts.  And 
mere  thickness  and  substance  here  is  not  all.  Animals  that  are  soft  and 
patchy,  or  hard  and  rolled  on  the  back,  are  sure  to  give  defective  and 
objectionable  carcasses,  even  though  they  are  thick,  and  they  also  cut  up 
with  correspondingly  greater  waste.  The  men  who  buy  our  cattle  and 
fix  their  market  value,  are  shrewd  enough  to  know  almost  at  a  glance 
how  much  and  just  what  kind  of  meat  a  steer,  or  oar  load  of  steers,  will 
cut  out,  and  if  the  producer  overlooks  any  of  the  essential  points,  he  is  com- 
pelled to  bear  the  loss. 

Then,  in  addition  to  securing  the  general  beef  form  and  make  up, 
together  with  good  backs,  ribs,  and  loins,  there  is  a  certain  quality,  char- 
acter, style,  and  finish,  that  constitute  an  important  factor  in  determining 
the  value  of  beef  cattle.  One  of  the  first  indications  of  this  is  to  be  found 
in  the  skin  and  coat.  A  good  feeding  animal  should  have  a  soft  mellow 
touch,  and  a  fine  but  thick  and  heavy  coat.  A  harsh  unyielding  skin  is  an 
indication  of  a  sluggish  circulation  and  low  digestive  powers.  The  char- 
acter and  finish  exemplified  by  a  clear,  prominent,  yet  placid  eye,  clean  cut 
features,  fine  horn,  and  clean  firm  bone,  all  go  to  indicate  good  feeding 
quality  and  a  capacity  to  take  on  a  finish  of  the  highest  excellence,  and 
consequently  to  command  top  prices.  I  would  not  tolerate  too  large  or  too 
coarse  bone.  Coarse  boned,  rough  animals  are  almost  invariabJy  slow  feed- 
ers and  hard  to  finish  properly.  A  certain  amount  of  size  is  necessary,  but 
it  should  be  obtained  without  coarseness.  The  present  demand  exacts 
quality  and  finish  rather  than  size. 
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Besides  these  qualities,  and  above  all,  it  is  necessary  to  have  vigor  and 
constitution.  We  find  evidence  of  these  in  a  wide  forehead,  a  prominent 
brisket,  broad  chest,  full  heart  girth  and  general  robust  appearance;  and 
without  them  other  excellence  will  not  have  its  highest  significance. 

And  now,  gentlemen,  while  I  have  urged  the  importance  of  those  things 
which  go  to  make  up  a  finished  carcass  of  beef  of  the  highest  value,  and 
while,  as  I  have  stated,  the  block  is  the  ultimate  end  of  all  beef  cattle,  1 
want  also  to  state  that  undeveloped  breeding  stock  cannot  at  all  times  be 
expected  to  measure  up  to  this  standard.  And  right  here  I  want  to  say  a 
word  about  onr  present  system  of  show-yard  competition.  I  believe  that 
every  fair  and  live  stock  exhibition  should  have  its  fat  stock  classes,  and 
that  these  should  be  taken  as  the  standard  of  the  finished  product.  They 
will  afford  the  most  practical  and  useful  lessons  to  be  gained  by  the  show, 
and  the  stock  brought  out  for  them  will  represent  the  culmination  of  the 
highest  excellence  that  can  be  attained..  The  competition  will  be  a  meas- 
ure of  everything  at  its  best,  and  in.  it  every  animal  will  rightly  be  rated 
according  to  what  it  is  capable  of  producing  on  the  block.  The  show  ring 
should  afford  a  contest  of  that  kind,  and  in  addition  to  the  practical  lee- 
sons,  and  its  educational  value,  it  would  partially  remedy  the  tendency  to 
rate  breeding  stock  according  to  the  flesh  carried.  While  heavy  flesh  is 
necessarily  a  factor  of  great  importance,  yet  to  go  into  a  breeding  herd  and 
absolutely  rate  eyery  animal  as  if  it  were  to  go  at  once  to  the  shambles 
may  lead  to  entirely  erroneous  results.  I  do  not  undervalue  fitting;  other 
things  beincr  equal,  the  best  fitted  should  always  win,  but  the  point  that  I 
want  to  urge  is  that  an  animal  in  a  breeding  herd  ought  to  berated  accord- 
ing to  its  value  as  a  representative  of  that  herd,  and  for  the  purpose  of  the 
herd,  instead  of  taking  rank  simply  as  a  carcass  of  beef  in  the  form  pre- 
sented. In  a  fat  stock  ring  it  is  proper  that  only  the  carcass  be  consid- 
ered. In  a  breeding  ring,  an  animal  should  be  rated  by  its  value  to  go  on 
in  the  herd,  and  not  simply  to  go  onto  the  block.  There  is  a  well  marked 
distinction  here  that  should  never  be  overlooked.  The  fat  stock  classes 
should  be  added  for  the  lessons  that  they  will  bring,  and  to  avoid  diverting 
the  purpose  of  the  breeding  stock  classes.  A  sum  of  money  equal  to  that 
given  to  any  one  breed  would  be  sufficient  to  make  a  satisfactory  classi- 
fication in  which  fat  stock  of  all  beef  breeds  could  compete  and  furnish 
one  of  the  most  interesting  and  instructive  features  of  the  fair. 

In  conclusion  I  wish  to  call  attention  to  one  other  point,  by  way  of 
emphasis,  of  the  necessity  of  having  the  right  kind  of  cattle  to  insure  a 
profit,  or  rather  to  avoid  a  loss,  under  present  conditions.  There  is  not  s 
very  great  difference  in  the  rate  of  gain,  or  the  number  of  pounds  of 
increase  in  weight  from  a  given  amount  of  feed,  that  will  be  made  by  a 
representative  of  the  best  beef  breeds  and  a  genuine  scrub,  a  Jersey  era 
Holstein  steer.  This  is  a  fact  that  practical  breeders  and  improvers  of  lire 
stock  were  slow  to  accept  at  first.  In  fact  they  did  not  accept  it  until  it  was 
repeatedly  demonstrated,  and  some  will  not  concede  it  yet,  but  the  evidence 
is  constantly  accumulating  and  it  is  useless  to  ignore  facts.  After  all  there 
is  no  well  founded  reason  why  a  Shorthorn  or  a  Hereford  or  an  Angus 
should  make  more  train  in  weight  from  a  bushel  of  corn  than  a  Holstein,  a 
native,  or  a  scrub.  This  is  governed  altogether  by  the  digestive  and  assimi- 
lative machinery  of  the  steer.  The  Holsteins,  for  instance,  are  known  to 
be  vigorous  eaters,  and  the  despised  scrub  usually  has  a  digestive  system 
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likengoat — and  la  always  hungry.  Scientists  have  discovered  that  civilized 
mu  has  no  greater  powers  of  digestion  than  the  barbarian  or  the  Indian. 
Neither  has  the  improved  steer  better  digestion  than  the  native.  The  feeder 
is  often  deceived  in  the  belief  that  he  has  a  good  bunch  of  cattle  simply 
because  they  feed  well  and  gain  rapidly.  Economy  of  production  is  an 
important  factor  but  it  is  by  no  means  all.  It  is  even  more  important  to 
have  a  finished  product  that  the  market  wants  and  will  pay  for,  than  that 
It  simply  be  produced  cheaply. 

Here,  for  instance,  (pages  93-9?)  are  illustrations  of  two  steers  fed  at  the 
Iowa  experiment  station;  one  is  a  Jersey  and  the  other  a  Hereford.    While 


they  were  in  the  feed  lot,  the  Jersey  made  a  gain  of  two  pounds  a  day  for 
nine  monthe;  and  the  Hereford  2.03  pounds  for  fourteen  months.  There 
was  practically  no  difference  In  the  rate  and  cost  of  gain.  Judged  by  the 
record  they  made  up  to  the  time  they  went  to  market,  the  Jersey  would 
take  rank  close  to  the  Hereford  in  both  rate  and  economy  of  gain.  But  the 
interesting  part  of  the  comparison  came  later.  The  Jersey  took  on  flesh 
rapidly  and  was  exceedingly  fat  and  well  finished.  He  was  as  good  as  It  Is 
possible  to  make  a  Jersey  steer.  Yet  when  he  went  to  market  he  had  to  sell 
*2.12!-i  below  the  top  quotations,  while  the  Hereford  went  10  cents  above  the 
top  for  any  other  cattle  on  the  market.  But  you  may  say  that  this  was  partly 
prejudice.  I  used  to  think  so,  but  since  I  have  followed  cattle  through 
the  feed  lot  and  to  market  and  onto  the  block,  and  carefully  ascertaining 
all  the  facts  fof  several  years,  -I  have  changed  my  mind.  I  will  show 
yon  where  the  difference  was  in  those  two  steers.     This  steer  (the  Jersey) 
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belongs  to  a  breed  that  has  been  developed  for  centuries  for  the  specific 
purpose  of  making  butter — that  is,  putting  the  product  of  its  feed  into  the 
milk  pail.  They  are  rough,  angular  and  bony,  and  when  you  fatten  them, 
as  you  can  do,  they  do  not  put  the  fat  into  the  tissues  jf  the  high  priced 
cuts  of  steaks  and  roasts  on  their  back,  but  this  steer  had  100  pounds  of 
what  is  termed  loose  or  internal  tallow,  and  fifty-five  pounds  of  suet  on  a 
andj763-pound  carcass;  that  is  32  1  per  cent  of  that  steer's  carcass  was  tallow. 
Tallow  was  at  that  time  worth  4  cents  a  pound, while  the  best  loin  cuts  were 
worth  19  cents,  at  wholesale.  And  besides  that,  this  steer  only  dressed 
57.5  per  cent  of  beef,  while  the  Hereford  dressed  67.5  per  cent.  Then  the 
Hereford  only  had  ninety-five  pounds  of  tallow  and  thirty -eight  pounds  of 
suet  on  an  888-pound  carcass — equivalent  to  15  per  cent.  And  besides  this 
striking  difference  in  percentage  of  meat  in  high  priced  cuts,  the  meat  of 
the  Jersey  was  very  much  inferior  to  that  of  the  Hereford.  The  Jersey 
steer  went  on  accumulating  fat  around  hip  paunch  and  internal  organs  to 
the  extent  of  nearly  one-third  of  his  body  weight,  while  he  hadn't  meat 
enough  on  his  back  to  decently  cover  his  bones.  This  explains  why  you 
can  never  get  a  Jersey  or  a  Holstein  or  any  other  roughly  made  steer 
smooth,  no  matter  how  long  you  fatten  them  There  is  a  reason  why 
rough  cattle  do  not  sell.  These  same  distinctions  are  largely  true  of  the 
native  and  all  other  improved  cattle,  when  an  attempt  is  made  to  fatten 
them  for  beef.  The  men  who  buy  them  don't  need  to  kill  them  to  find  it 
out;  they  know  it  as  soon  as  they  see  them. 

So  when  we  put  a  steer  into  the  feed  lot  to  fatten,  it  is  all  right  to 
know  that  he  is  gaining  rapidly  and  cheaply,  but  we  also  want  to  know 
whether  he  is  making  a  4-cent  product  or  a  19-cent  product.  If  he  hasn't 
the  beef  type,  and  hasn't  the  characteristics  of  a  beef  animal  bred  into 
him,  he  will  fall  short  of  the  mark.  Feed  alone  does  not  make  the  high 
selling  product. 

Charts  were  used  to  illustrate  the  points  of  excellence  in 
different  cattle. 

Chairman:  Now  we  will  have  the  resolutions.  We  will 
hear  from  Senator  Vale. 

Mr.  Vale:  The  following  is  the  result  of  the  deliberations 
of  our  committee  on  resolutions: 

Resolved,  That  our  lawmakers,  soon  to  assemble  in  extra  session  for  the 
purpose  of  recodification,  be  admonished  to  retain  the  present  transporta- 
tion enactments  intact  in  all  their  workings  and  effect. 

2.  In  the  event  of  any  revison  of  our  revenue  laws,  we  insist  that  any 
increase  in  valuation  of  taxable  property  should  be  equalized  by  a  corre- 
sponding reduction  of  the  limit  of  the  levy  as  made  by  all  bodies  authorised 
to  make  the  same. 

3.  That  we  protest  most  emphatically  against  the  provisions  of  the 
proposed  Code  bearing  on  mutual  insurance,  inasmuch  as  it  will,  if  adopted, 
wipe  out  entirely  the  farmers*  mutuals  doing  a  state-wide  business  and 
seriously  cripple  the  local  mutuals. 

4.  We  demand,  on  behalf  of  the  farmers  of  Iowa,  the  same  measure  of 
protection  to  the  farmers'  finished  products,  such  as  wool,  hides,  butter. 
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cheese,  eggs,  etc.,  that  may  be  given  to  the  finished  products  of  the  man- 
ufacturer, who  uses  these  as  raw  materials. 

5.  We  demand  the  prohibition  of  the  importation  of  shoddy  by  the  gen- 
eral government,  and  favor  snch  legislation  by  the  states  as  will  prohibit 
or  greatly  reduce  the  use  of  it  in  our  country. 

6.  That  we  commend  the  earnest  effort  of  the  management  of  the  State 
Agricultural  society  in  the  promotion  of  our  agricultural  and  material 
interests,  and,  regarding  this  as  one  of  the  great  educational  institutions 
of  our  commonwealth,  we  bespeak  for  it  due  consideration  at  the  hands  of 
our  general  assembly. 

7.  That  we  return  our  sincere  thanks  to  the  citizens  of  Fairfield  and 
Jefferson  county  for  their  magnificent  efforts  put  forth  in  behalf  of  this 
association  in  their  diligent  attendance,  their  liberal  kindness  and  bound- 
less hospitality. 

Chairman:    What  shall  we  do  with  these  resolutions? 

Moved  and  seconded  that  the  resolutions  be  adopted;  motion 
carried. 

Mr.  Funck:  I  have  another  resolution  I  would  like  to  offer, 
if  there  is  no  objection. 

Chairman:    No  objection. 

Mr.  Funck  :  I  will  simply  say  that  if  the  dairy  commissioner 
and  the  legislature  have  the  idea  that  the  only  thing  in  danger 
of  being  adulterated  is  butter,  they  are  mistaken  and  I  want  to 
mention  a  few  others. 

Resolved,  That  we  favor  the  enlargement  of  the  duties  of  our  state  dairy 
commissioner  so  as  to  include  all  food  products,  and  the  enactment  of  such 
laws  that  will  compel  manufacturers  to  have  all  packages  and  adulterated 
food  products  marked  with  the  amount  of  adulterants  contained  therein. 

Moved  and  seconded  the  resolution  be  adopted;  motion 
carried. 

Mr.  P.  G.  Henderson  read  the  report  of  the  committee  on 
officers  and  location. 

West  Liberty  selected  for  the  next  place  of  meeting. 

PRESIDENT. 

J.  W.  Blackford Bonaparte 

VICE-PRESIDENTS. 

John  Cownie... South  Amana 

J.  P.  Manatrey Fairfield 

Richard  Baker Farley 

Prof .  C.  F.  Curtiss Ames 

J.  H.  Gerholdt Cedar  Falls 

Dan  Leonard Leonard 

P.  G.  Henderson  .- Central  City 

J.  Creswell Bonaparte 

J.  B.  Crawford- Newton 

SECRETARY  AND  TREASURER. 

C.  Murdock Waterloo 
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Chairman:    We  have  forgotten  the  secretary's  report;  will 
the  secretary  now  make  such  a  report  as  he  is  prepared  to? 

Mr.  Murdoch:  (Secretary) :  Concerning  the  expenses  of  this 
association  during  the  last  year  I  wish  to  say  there  was  some 
thing  of  a  deficit  in  the  treasury  at  the  commencement  of  the 
year,  and  up  to  the  the  time  of  my  starting  to  this  convention 
I  have  made  the  following  expenditures;  this  report  takes  in  the 
expenditures  made  during  the  fiscal  year  up  to  the  time  I  left 
my  home,  and  is  now  included  in  the  following  treasurer's  report 
for  1896. 

TREASURER'S   REPORT. 
low  a.  Improved  Stock  Breeders'  Association  in  account  with  the  treasurer  for  1$$ 

1895. 

November,  to  paid  postage S  -9 

December,  to  paid  postage 1* 

December  22,  ex pressage  from  Atlantic 6 

1896. 

January,  to  paid  postage B 

January  15,  to  p^id  express  on  matter  to  state  printer 5 

February,  to  paid  postage 10 

June  80,  to  paid  for  draft  sent  Lafe  Young  for  wrapping  and  postage  on  eighty- 
three  books  sent  members 7.3 

June  30,  to  p-iid  postage 16 

October  21-21,  to  paid  traveling  expenses  of  secretary  to  Fairfield 4." 

October  31,  to  paid  postage  and  stationery « 

November  30,  to  paid  postage  on  programs  to  members 1.43 

November  80.  to  paid  postage 4* 

Novembar  80,  to  paid 500  programs 4* 

December  10,  to  paid  stenographer  for  transcript  of  Fairfield  meeting  »  # 

December  12,  to  paid  railway  fare  Waterloo  to  Fairfield  and  return S.tt 

December  12,  to  paid  hotel  at  Fairfield 4M 

Decern oer  15,  to  paid  Atlantic  Telegraph  for  printing  programs  In  1891 2  75 

December  29,  to  paid  secretary's  salary  for  1896 25.09 

1897. 
February  20,  to  paid  postage  for  December,  January  and  February  1.9* 

Total IBS 

PER  CONTRA. 
1896. 

By  received  membership  at  Fairfield fHtt 

By  received  enrolled  Dr.  J.  0.  Shrader,  Iowa  Oity 9 

By  received  enrolled  ex-Gov.  S  B.  Packard,  Marshalltown 1* 

By  received  enrolled  Daniel  Sht  ehan,  Osage 1® 

By  received  enrolled  ex- Governor  Larrabee,  Olermont 105 

By  received  enrolled  Wm.  McFadden,  West  Liberty 1* 

1897. 

February  20,  overdrawn  on  treasurer U.2 

Total W£ 

Respectfully  submitted, 

(Signed)  C.  Mubdock, 

Treasurer. 

The  condition  of  the  treasury  will  be  published  in  due  time 
and  an  opportunity  given  for  the  financial  committee  to  pass 
upon  it. 
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Chairman:  What  will  you  do  with  the  report  of  the  secre- 
tary? 

Moved  and  seconded  that  the  report  of  the  secretary  be 
adopted  and  the  motion  carried. 

Chairman:  The  next  will  be  a  paper  by  Richard  Baker,  of 
Parley,  on  "Good  Farming. " 

Mr.  Baker:  Ladies  and  Gentlemen:  I  hope  you  will  not  feel 
very  badly,  but  I  fear  that  will  be  your  condition  before  I  am 
through  reading  this  essay.  There  is  one  thing  that  I  will  not 
endeavor  to  do,  because  it  would  be  a  failure  any  way,  and  that 
is  to  enlighten  you  on  the  subject  of  good  farming,  because  I 
see  you  are  all  high-headed  fellows  and  better  posted  than  the 
essay  is. 


GOOD  FARMING. 


BY   RICHARD  BAKER. 

The  best  formula  we  have  followed  in  farming  for  profit  is  found  in 
Genesis,  chapter  I,  verse  xi:  "And  God  said,  let  the  earth  bring  forth 
grass,  the  herb  yielding  seed,  and  the  fruit  tree  yielding  fruit  after 
his  kind,  whose  seed  is  in  itself,  upon  the  earth;  and  it  was  so.  And  the 
earth  brought  forth  grass  and  herb  yielding  seed  after  his  kind;  and  the 
tree  yielding  fruit,  whose  seed  was  in  itself,  after  his  kind;  and  God  saw 
that  it  was  good." 

Hence  food  for  cattle  first,  is  a  law  in  working  that  must  ever  be 
obeyed.  The  blasting  influence  of  the  bare  ground  has  sent  many  poor 
farmers  to  the  insane  asylum.  The  cattle  have  failed,  in  the  field,  to  make 
a  profit,  because  there  was  no  grass.  Herb  yielding  seed,  rag  weed,  fox 
tail,  Canada  thistles,  are  all  better  than  bare  ground. 

For  comfortable  clothing,  wool  in  winter  weather  is  better  than  skins 
that  retain  perspiration;  wool  fiber  will  allow  sweat  to  escape,  cotton 
fibre  is  so  fine  that  it  retains  much  sweating. 

A  flock  of  first  rate  sheep  in  good  farming  will  fill  the  bill.  Cows,  in 
grass  that  is  very  good,  will  furnish  milk  for  butter  and  cheese  in  pro- 
lific plenty,  when  their  surrounding  conditions  are  equal  to  the  demands 
made  on  them.  Shaded  places  and  clean  sweet  water,  if  it  springs  out  of 
the  limestone  rocks,  is  sweeter  than  water  in  alluvial  deposits.  Blue 
grass  pastures  that  have  been  permanent  for  many  years,  contain  the 
sweetest  green  food.  Then  sweet  milk,  sweet  butter  and  sweet  cheese 
can  be  made  and  sold  satisfactorily  all  summer. 

In  good  farming  philosophical  reflections  intervene  and  sometimes 
touching  pictures  of  human  life.  Of  this  sort  the  following  has  surprised 
us.  The  first  purpose  of  clothes  was  not  warmth  or  decency,  but  orna- 
ment; nevertheless,  the  pains  of  hunger  and  revenge  once  more  satisfied, 
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his  next  care  was  not  comfort,  but  decoration.  Warmth  he  found  in  the 
toils  of  the  chase,  or  amid  dried  leaves,  in  his  hollow  tree,  in  his  hark 
shed,  or  natural  grotto;  but  for  decoration  he  must  have  clothes.  The 
first  spiritual  want  of  a  barbarous  man  is  decoration,  as  indeed  we  still  see 
among  the  barbarous  classes  in  civilized  countries.  Hence  the  homed 
cattle  must  furnish  hides  for  the  tanner  so  as  to  furnish  shoes,  of  all  sorts 
and  conditions,  to  suit  the  passing  demands  of  all  the  farmer's  family. 

KINDNESS  TO  CATTLE. 

44  The  ox  knoweth  its  owner,  and  the  ass  its  master's  crib."  Israel  doth 
not  know.  My  people  do  not  consider.  The  lovers  of  large  herds  of  cattle 
delight  in  seeing  them  enjoy  life.  When  they  feed  in  deep,  sweet  grass, 
being  full,  they  feel  this  satisfactory  condition,  and  congregate  in  an  ele- 
vated place  for  comfort,  from  common  black  flies;  these  vex  them.  In  the 
fly's  flap  is  a  small  claw,  like  sharp  points,  they  use  for  piercing  cattle 
skin,  so  they  may  suck  the  blood  from  the  wound.  For  protection  from 
these  pests  they  congregate  in  airy  places,  so  the  breeze  may  blow  them 
off.  Animal  heat,  at  ninety  degrees,  creates  expansion  in  cooler  air,  that 
rushing  in,  blows  away  the  common  black  fly. 

The  dirt  Bhows  too  conspicuously.  When  the  air  is  very  cold  in  the 
winter  season,  white  steers  shiver  in  a  thin  condition  much  more  than  dark 
steers  of  the  same  class  and  condition.  In  winter  sunshine  black  hair 
absorbs  the  sun's  rays;  white  hair  repels  them,  just  as  a  black  hat  is  found 
to  be  less  comfortable  in  the  hottest  weather  than  a  white  one  of  the  same 
weight. 

8HOBTHORN8. 

This  breed  of  cattle  is  mostly  found  in  fields  and  markets,  roan,  red 
and  white,  in  streaks  and  patches.  The  question  of  blood,  and  the  confor- 
mation of  the  cattle,  as  to  Bates,  origin  and  development,  or  Booth  breeds 
of  Shorthorn  cattle,  must  be  decided  by  the  breeder  and  feeder,  as  Ion? 
hair  is  warmer  outdoors  in  winter. 

HOBNED  CATTLE, 

Or  hornless  bovines,  have  many  advocates  on  both  sides  of  this  mooted 
question.  In  buying  stocker  cattle  we  want  Shorthorn  cattle.  In  pas- 
tures that  are  enclosed  with  a  barbed  wire  fence,  no  matter  how  great  the 
grass  crop,  hornless  steers  put  their  heads  between  the  strands  and  press 
the  wire  until  their  shoulderblades  are  touched,  and  often  break  the  fence 
to  get  the  grass  that  is  free  from  the  stench  of  animals1  dung.  Many  of 
them,  after  much  practice,  succeed  in  crawling  through  the  fence,  thus 
producing  discontent  in  all  of  the  remaining  herd.  Hence,  these  have  to 
be  watched  in  bad  weather,  more  especially  if  the  cornfield  joins  the 
pasture  when  the  corn  is  in  the  ear.  Having  nearly  one  hundred  in  a  herd 
we  watch  them  in  stress  of  weather. 

Horned  cattle,  watching  the  actions  of  others  try  the  same  game  for 
themselves  and  fail.  As  soon  as  their  horns  strike  the  wires  they  draw 
backward,  shake  their  heads  and  look  on.  The  skull  containing  the  brain 
is  jarred  uncomfortably,  and  they  return  to  their  grass.  Insomuch  that 
fence-breaking  by  young,  horned  steers  is  not  known  with  us. 

The  structure  of  the  steer's  face,  eyes,  nostrils  and  nippers  are  of  much 
importance  in  the  making  of  fine,  fat  flesh.  These  being  all  efficient  in 
grazing,  it  can  soon  stop  walking.     Every  muscular  motion  wastes  fat. 
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grain  growing. 

Where  the  herds  are  large,  straw  is  requisite  and  necessary  for  winter 
feeding1,  so  as  to  distend  the  stomach  and  allow  the  steer,  or  cow,  to 
pnrgitate  and  remasticate  what  fodder  was  swallowed  too  soon.  The  refuse 
straw  will  make  a  bedding  between  the  animal's  belly  and  the  bare  or 
snow-covered  ground.  In  winter  a  hiding  place  from  the  wind  and  a 
covert  from  the  tempest,  is  requisite  and  necessary  to  keep  cattle  comfort- 
able by  night.  In  shed  building  we  find  a  double  back  excellent  wind- 
break, six-inch  wide  fencing  nailed  to  break  joints.  This  method  with  a 
layer  of  dead  air  between  the  boards,  will  allow  steers  to  lay  close  enough 
to  rough  lumber  to  rub  the  rags  off  that  were  left  on  it  by  the  rough  saw. 

In  oat  stubble  as  soon  as  the  grain  is  stacked,  "the  plowman  should 
then  overtake  the  reaper,"  before  the  sun  dries  up  the  nitrogen  in  the 
stubble  and  its  roots.  When  these  are  allowed  to  die  and  dry  up  by  solar 
rays  acting  on  their  surface,  the  loss  is  a  serious  one.  Every  plant  puts 
more  into  the  soil  it  grows  in  than  it  takes  out,  because  the  stubble  and 
the  sub-structure  is  more.  The  fallow  ground  after  plowing  will  become 
blacker,  seenrfrom  a  distance,  by  the  fermentation  of  weeds  and  stubble 
plowed  down. 

Plants  in  passing  through  the  animal  system  lose  what  the  bovine 
needed  to  build  it  up;  hence,  "all  flesh  is  grass"  concentrated.  Blue  grass 
in  permanent  pasture  is  the  sweetest  of  all  pasture  plants.  In  stirring 
when  dry  the  fine  dust  enters  the  nostrils,  smelling  sweet. 

8TEKB  FEEDING  FOR  PBOFIT 

Must  commence  with  well  bred  calves.  Tbey  thrive  best  in  sucking 
the  cows,  until  the  nipper  teeth  are  well  developed.  In  fact,  if  splendid, 
scale- pulling  steers  are  wanted,  now  is  the  time  to  do  it.  When  the 
foundations  are  well  spread,  the  bones  being  flexible,  good  feeding,  clean, 
comfortable  lodging  and  kind  treatment,  will  make  them  grow  like  weeds. 
Being  now  a  year  old,  they  may  number  100  in  a  herd,  if  the  pasture  is 
permanent,  and  200  acres  in  size.  But  economy  is  judicious  expenditure 
and  not  close  saving,  as  too  many  farmers  believe.  If  we  want  to  be  good 
to  our  own  family  and  customers  in  trade,  now  is  the  time.  Never  save 
feed  to  stunt  steers. 

FINISHING  STEERS  FOB    CHICAGO  MARKET. 

The  best  results  for  us  has  been  fodder,  corn,  cut,  shocked,  drawn  on 
low  wagons  to  a  sheltered  yard,  and  stacked  to  sweat;  the  steer  having  a 
mill  in  its  mouth,  does  its  own  grinding  always.  If  the  corn  is  cut  as  soon 
as  the  glazing  is  perfect  on  the  grain,  the  fibrous  stalk,  full  of  pith,  is 
sweet,  in  corn  sugar.  Our  steers  on  grass,  with  one  feed  of  corn  in  the 
morning,  will  eat  all  the  stalks  during  the  day. 

PASTURE  GRASS   BEING  VERY   GOOD 

When  the  grass  is  snow-covered,  and  two  feeds  of  corn  per  day  is 
needed,  ear  corn  is  used  to  do  it  once — a  peck  of  ears  for  each  steer  fed. 
Having  fattened  3,000  steers  in  25  years  without  the  loss  of  one  by  founder 
or  disease,  this  method  having  made  heavy  cattle  for  us,  "  Tis  best  to  let 
the  well  alone." 
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Mr.  Baker:  I  think,  gentlemen,  that  ends  the  essay,  that 
is,  all  the  points  that  are  of  benefit  to  you;  but  for  me  there 
has  been  a  very  good  profit  out  of  them,  and  I  have  been  thank- 
ful for  the  success,  and  if  I  never  make  another  dollar,  I  thick 
there  is  enough  to  carry  me  at  least  until  I  need  to  be  boxed  up. 

Mr.  Vale:  You  speak  of  that  mode  of  fall  fodder;  you  speak 
of  fall  feeding  on  grass;  when  do  you  begin? 

Mr.  Baker:  I  feed  them  just  as  soon  as  they  need  a  feed 
of  fodder.  When  the  first  storm  comes  on  in  the  fall  the  cattle 
come  up  and  ask  for  something  extra  in  the  cold  weather; 
then  the  men  are  pulling  the  corn  and  stacking  it,  and  we  order 
a  load  of  corn  for  the  steers. 

Mr.  Vale:  Your  cattle  are  feeding  now;  you  begin  feeding 
perhaps  in  September? 

Mr.  Baker:  Not  quite;  we  cut  all  of  our  corn  before  we 
commence  feeding  the  cattle  and  putting  it  in  shock.  The  com 
was  cut  just  as  soon  as  the  leaves  began  to  wilt  at  the  top,  and 
the  stalks  were  green. 

Mr.  Vale:  How  long  will  you  be  able  to  carry  them  on  the 
corn  fodder? 

Mr  Baker:    As  long  as  the  fodder  lasts. 

Mr.  Vale:  Can  you  carry  that  fodder  in  that  condition  so 
that  you  can  feed  it  to  the  cattle  during  the  latter  months  of  the 
winter,  and  through  the  rainy  months  of  the  spring? 

Mr.  Baker:  I  can  give  you  a  matter  of  fact  on  that  subject 
Last  March  I  told  the  boys  they  might  as  well  ship  the  steers, 
and  they  shipped  them  to  Chicago,  and  we  had  them  sold.  We 
had  seventy,  but  one  or  two  were  inferior,  and  the  butcher  got 
them,  but  the  sixty-eight  sold  at  $3.90.  I  told  my  son  to  notify 
our  salesman  to  telegraph  the  result  to  the  home  bank  in 
Dubuque;  I  got  $4,565  for  that  bunch  of  cornstalks  and  steers. 

Mr.  Stubbs:  I  do  not  want  to  interfere  with  your  talk,  but 
there  is  other  fodder  that  is  interesting  us  just  now. 

Chairman:  The  following  letter  from  Brougham,  Canada, 
was  received  to-day  from  Mr.  Robert  Miller,  who  is  not  present, 
and  was  unable  to  meet  with  us. 

Brougham,  December  7,  1896. 
C.  Murdoch,  Esq. ,  Secretary  Iowa  Improved  Stock  Breeders'  Association,  Fairfidd. 

Iowa: 

Dear  Sib — Your  kind  invitation  to  attend  your  annual  meeting-,  being 
held  this  week,  and  take  part  in  the  discussion  of  an  important  subjeet, 
came  some  time  ago.  I  am  much  obliged  for  it  and  feel  very  sorry  that  I 
cannot  come. 
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I  feel  sure  that  the  sheep  industry  is  one  in  which  there  is  more  to  learn 
than  in  any  other,  and  I  feel  just  as  sure  that  no  other  will  as  well  repay 
the  trouble  of  getting  a  little  learning.  I  speak  from  experience  when  I 
say  that  sixty-one  years  ago  my  father  made  an  importation  of  sheep  from 
England,  and  that  since  then  without  importation,  we  have  each  year  had 
a  balance  on  the  right  side  in  their  account.  This  country  has  not  enough 
good  sheep,  and  any  person  that  will  get  a  few  and  give  them  a  little 
attention  will  be  assured  of  a  better  return  for  this  outlay  than  for  any 
like  amount  of  expense  and  trouble  in  other  directions.  Those  with  an 
ambition  to  start  in  mutton  sheep  often  make  the  mistake  of  buying  some 
large  breed  that  has  for  generations  been  fed  summer  and  winter  in  Eng- 
land, and  that  will  not  graze  and  thrive  well  on  the  bast  of  pastures.  They 
are  only  good  for  crossing  on  range  ewes.  The  Shropshires  are  the  largest 
breed  that  find  their  own  living  in  England,  so  I  would  recommend  them 
to  the  American  farmer,  and  the  Cotswold  to  the  man  who  wants  some- 
thing bigger  for  the  range.  Wishing  you  all  the  success  that  a  meeting, 
held  for  such  a  worthy  object,  deserves, 

I  am  sincerely  yours,  Robkbt  Milleb. 

Chairman:  I  just  want  to  thank  the  association  for  their 
forbearance  in  putting  up  with  me  for  the  past  two  days.  We 
expect  to  have  our  meeting  again  next  year  and  would  like  to 
have  all  of  you  come  and  j  >in  us. 

Secretary:  I  also  received  a  letter  from  Professor  Henry 
of  the  Wisconsin  experiment  station,  sending  his  regrets  to  the 
association  and  expressing  his  intention  of  being  here  next 
year. 

Chairman:    We  will  now  adjourn  to  the  banquet  hall. 
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Ames,  Iowa,  December  7,  1896. 
Mr.  C.  W.  Norton,  Secretary: 

Dbab  Sib — I  notice  yon  have  me  on  for  response  to  address  of  welcome 

Tuesday  night.    I  cannot  get  in  until  the  late  train  arrives. 

Very  truly  yours, 

0.  F.  Cubtibs. 


Newton,  Iowa,  December  5,  1896. 
C.  W.  Norton,  Secretary  Iowa  Shorthorn  Breeders*  Association,  Wilton  Junction, 

Iowa: 

Fbiejnd  Norton — I  am  very  sorry  indeed,  to  say  to  you  that  it  will  be 
impossible  for  me  to  attend  the  meeting  at  Fairfield,  as  I  am  compelled  to 
give  my  attention  to  other  business  matters  next  week.  I  should  have 
liked  very  much  to  have  been  with  you  at  our  meeting.  Enclosed  you  will 
find  $1  to  pay  my  membership  fees. 

Hoping  that  you  may  have  a  good  attendance  and  an  interesting  meet- 
ing, I  am  Sincerely  yours, 

H.  D.  Pajbsoks. 


Waubeek,  Iowa,  December  7,  1896. 
C.  W.  Norton,  Fairfield,  Iowa,  President  Iowa  Improved  Breeders'  Association: 

Deab  Sib — I  have  been  suffering  from  the  effects  of  a  cold  for  several 
days.  Am  much  better  now,  but  will  not  be  able  to  meet  with  you  at 
Fairfield.  Please  tell  Mr.  Murdock.  I  have  always  enjoyed  these  breed- 
ers' meetings.  Trust  you  will  have  a  large  attendance  and  pleasant  and 
profitable  time  this  year.  The  future  seems  to  look  brighter,  especially 
for  the  cattle  business.  Weeds  can  be  easily  raised  in  Iowa;  so  can  scrub 
stock;  but  to  raise  profitable  crops  and  stock  in  this  day  requires  brain 
work  with  the  use  of  muscle.     So,  success  to  the  Improved  Stock  Breeders' 

association.  Yours  respectfully, 

J.  N.  Dusk. 

The  sixteenth  annual  convention  of  the  Iowa  Shorthorn 
Breeders'  association  convened  in  Columbia  hall,  at  Fairfield, 
Iowa,  Tuesday  evening,  December  8,  1896,  at  7  o'clock. 

The  association  was  called  to  order  by  the  secretary,  C.  W. 
Norton,  of  Wilton  Junction. 
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Chairman:  Tne  first  regular  thing  on  the  program  is  the 
welcome,  by  Mr.  J.  P.  Manatrey,  of  Fairfield. 

Mr.  Manatrey  addressed  the  association  as  follows: 

Mr.  President  and  Gentlemen  of  the  Iowa  Shorthorn  Breeders*  Association: 

We  are  glad  to  see  you.  We  had  hoped  to  see  a  larger  attendance.  I 
see  some  faces  from  near  and  far. 

The  worthy  secretary  says  on  the  program,  "  welcome  by  Hon.  John 
Manatrey."  Can't  say  where  he  found  the  title;  I  have  a  few  friends  who 
call  me  governor,  but  not  honorable. 

On  behalf  of  the  city  of  Fairfield  and  Jefferson  county,  and  the  blue 
grass  region  of  southeastern  Iowa,  it  becomes  both  my  pleasure  and  duty 
to  welcome  you  to  our  city. 

We  have  looked  forward  to  this  meeting,  when  our  people  might  meet 
you  men  face  to  face  and  hear  your  papers  read  and  discussed,  with  much 
interest.  We  have  known  that  your  association  was  composed  of  no 
ordinary  class  of  men;  that  your  membership  includes  the  ablest,  most 
practical  and  intelligent  men  of  the  state,  and  what  state  or  nation  can 
excel  Iowa  in  her  men  and  women,  or  all  that  goes  to  make  up  manhood 
or  womanhood? 

Again,  Mr.  President,  and  gentlemen  of  the  convention,  we  bid  yon 
welcome,  and  trust  your  stay  may  be  a  pleasure  to  you  and  yonr  words  of 
wisdom  and  experience  of  much  value  to  us. 

[Applause.] 

Chairman  :  Response  by  Cur tiss  of  Ames ;  he  is  not  here  and 
we  will  ask  Mr.  Cownie,  of  South  Amana,  to  give  the  response. 

Mr.  Cownie  :  Mr.  President,  Ladies  and  Gentlemen:  This  is 
rather  short  notice  to  be  called  to  respond  to  an  address  of  wel- 
come, but  as  it  comes  from  my  friend,  Mr.  Manatrey,  and 
through  him  from  the  citizens  of  Fairfield,  I  think  there  will  be 
no  difficulty  at  all  on  behalf  of  the  Shorthorn  Breeders'  asso- 
ciation to  accept  the  hospitality  of  the  city  of  Fairfield  for  the 
next  few  days. 

We  come  here  representing  one  of  the  greatest,  if  not  the 
greatest  industry  in  the  state.  We  have  had  of  late  what  has 
been  called  hard  times;  and,  while  we  regret  that  the  present 
conditions  exist,  we  look  forward  now  to  a  better  future.  We 
believe  that  the  turning  point  has  come  and  that  the  live  stock 
industry,  the  breeding  of  fine  stock  and  improvement  of  the 
herds  of  Iowa  will  go  on  and  go  forward  as  it  has  never  done 
before. 

We  come  here  without  prejudice,  with  rivalry,  but  no  preju- 
dice; we  come  here  to  exchange  experiences,  to  swap  ideas, 
hoping  to  improve  the  live  stock  industry  of  Iowa. 

We  have  heard  of  Fairfield;  we  have  heard  of  your  public 
spiritedness;  we  have  heard  of  your  great  library;  we  have 
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heard  of  your  schooJs  and  churches,  and  allow  me  to  assure  you 
that  we  shall  feel  at  home  among  you.  Gentlemen,  I  thank 
you.     [Applause.] 

Music  by  the  Orpheus  quintette,  of  Fairfield. 

Chairman:  The  next  subject,  "Why  I  am  a  Breeder  of 
Shorthorns,"  is  by  Dr.  J.  G.  Shrader,  of  Iowa  City.  Is  Dr. 
Sbrader  present?  He  will  likely  be  here  in  the  morning  and 
We  will  pass  that  subject. 

The  next  subject  is  "  What  has  the  Shorthorn  done  for  the 
West?"  On  account  of  the  death  of  the  Hon.  Pliny  Nichols  at 
West  Liberty  yesterday,  the  probabilities  are  that  Mr.  Barclay 
-will  not  reach  here  before  to-morrow.  The  m  xt  on  this  sub- 
ject is  Mr.  Manatrey.  If  Mr.  Manatrey  will  open  this  subject, 
we  will  get  others  to  follow.  He  will  break  the  ice  and  let  us 
all  take  hold  as  best  we  can.  Mr.  Manatrey  would  like  to  have 
us  call  on  Mr.  Holland  and  he  will  follow  later. 

Mr.  Holland:  Why,  I  didn't  come  expecting  to  take  part 
in  this  discussion  at  all.  For  my  part  I  would  a  great  deal 
rather  someone  else  start  the  subject. 

Chairman:  Well,  I  will  call  on  another.  Mr.  Campbell,  I 
will  call  for  you;  I  guess  you  will  have  to  break  the  ice. 

Chairman:    I  will  call  for  volunteers. 

A.  J.  Blakesley:  Mr.  President,  I  have  been  in  Iowa  a 
a  great  many  years,  and  have  bred  Shorthorns  among  other 
classes  of  animals,  and  I  believe  Shorthorns  have  done  more 
for  the  cattle  interests  of  Iowa  than  all  the  other  breeds  we 
have  ever  had  in  Iowa.  Of  course  there  has  been  more  of  them, 
but  there  is  a  combination  of  good  qualities  in  the  Sb  or  thorn, 
and  the  people  have  recognized  it.  The  Shorthorns  are  con- 
sidered to  be  good  beef  animals.  Some  claim  the  Herefords 
are  as  good,  or  better,  and  stand  a  little  more,  perhaps,  of  hard 
usage  and  being  wintered  behind  straw  stacks  and  in  front  of 
fences,  but  Shorthorns  have  been  known  to  respond  best  on  the 
whole  to  any  cattle.  The  Polled  Angus  have  done  finely,  but 
in  connection  with  the  beef  qualities  the  Shorthorns  have  aided 
the  market,  and  they  are  not  boasted  of  as  great  milkers.  They 
have  been  handled  so  as  not  to  promote  the  milking  qualities. 
They  run  with  their  calves  through  the  summer,  and  of  course 
we  can  not  build  up  good  dairies  by  that  process,  but  it  is  not 
always  so. 

Last  summer  I  sold  a  Shorthorn  cow  to  an  old  gentl*  m  «n  in 
the  city  of  Grinnell,  where  I  live.    He  came  along  and  asked 
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me  if  I  had  a  good  cow  to  sell,  and  as  times  were  pretty  hard  I 
offered  to  sell  her  cheap.  I  said  I  had  a  good  cow  and  would 
sell  her  for  $60.  I  sold  her  calf  when  young  for  $15.  He  said 
that  is  too  much  money  to  pay  for  a  cow.  Says  I,  come  along 
out;  I  am  just  going  to  milk  her.  He  went  out  with  me,  and  I 
got  fourteen  quarts.  He  then  said  he  would  give  me  $50,  but  I 
said  no,  give  me  $60.  He  came  back  the  next  day  and  said,  I 
guess  I  had  better  put  that  $60  into  one  instead  of  two  cows,  so 
he  took  her.  I  said  winter  is  coming  on,  and  you  give  her  feed 
and  shelter  and  she  will  give  you  good  returns  all  winter.  He 
came  along  about  six  weeks  after,  and  says  that  cow  does 
splendidly.  I  asked  him  how  she  did  in  milk  and  butter,  and 
he  says  there  are  four  or  five  in  the  family,  and  we  use  all  the 
milk  and  crt-am  we  want,  and  my  wife  makes  ten  pounds  of  but 
ter  a  week,  and,  he  said,  I  am  satisfied  with  her. 

There  are  a  great  many  Shorthorns  doing  this  sort  of  thing 
if  they  are  taken  care  of.  I  don't  believe  the  steers  in  my 
neighborhood  are  much  better  than  they  were  ten  years  ago, 
but  they  are  better  than  they  were  twenty-five  years  ago,  and 
it  is  due  to  the  Shorthorn,  and  the  people  are  coming  to  the  idea 
that  we  must  have  a  genuine  Shorthorn  animal  for  breeding; 
and  I  believe,  with  these  gentlemen,  that  we  must  have  good 
animals  and  not  scrubs. 

Mr.  Holland,  of  Milton:  What  the  Shorthorn  has  done  for 
the  cattle  interest  down  in  our  neighborhood:  It  has  not  been 
but  a  few  years  that  we  have  had  anything  else  but  Shorthorns, 
and  it  has  got  so  that  the  people  are  not  as  careful  as  they 
should  be  in  selecting  their  sires,  hence  there  has  been  a  good 
many  bad  animals.  Here  of  late  we  have  had  other  grades, 
and  but  very  little  credit  has  been  given  to  the  Shorthorn, 
whereas  the  principal  improvement  has  been  through  the 
Shorthorn. 

Chairman:    Mr.  Collins,  would  you  like  to  add  a  word? 

Mr.  Collins:  I  don't  know  whether  I  have  anything  to  say 
or  not;  I  would  have  to  agree  with  you  all,  and  I  don't  like  to 
do  that;  I  would  like  to  be  contrary. 

Chairman:  Well,  we  will  pass  to  another  subject:  "How 
to  Conduct  a  Successful  Public  Sale,"  by  Mr.  Elbert.  I  think 
he  is  not  here,  and  we  will  pass  that  subject  for  the  present 
Would  you  like  to  take  up  the  question  of  the  silo  to-night,  or 
will  you  take  that  up  later?  Perhaps  we  had  better  hear  from 
Professor  Wilson  now* 
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PROFESSOR    WILSON'S    PAPER. 


Domestic  animals  present  variations  conformable  to  their  varying  ances- 
tors, the  prevailing  characteristics  being  those  that  represent  the  domi- 
nant blood  in  their  breeding.  These  variations  enable  the  skillful  breeder 
to  lead  his  herd  in  whatever  direction  he  pleases,  by  careful  selection  of 
the  type  and  characteristics  he  desires,  and  remorseless  rejection  of  what 
does  not  come  up  to  h's  requirements.  These  are  the  governing  principles 
that  underlie  all  successful  breeding.  If  we  want  the  beef  form  we  select 
those  that  put  the  most  meat  on  the  prime  parts;  if  we  desire  milking 
qualities,  we  select  good  milkers  as  breeders  We  cannot  evolve  from  a 
breed  what  is  not  one  of  its  characterics,  of  course,  but  we  can  make  dom- 
inant by  selection  whatever  manifests  itself,  even  occasionally.  Iowa 
to-day  wants  milking  cows  that  will  fatten  well  when  dried  up,  or  whose 
calves  will  make  first-class  beeves  The  otate  wants  early  maturing  stock 
that  will  be  fit  for  the  butcher  at  as  early  an  age  as  possible,  and  this 
combined  with  milking  qualities  of  a  high  order. 

The  history  of  Shorthorn  cattle  tells  us  that  their  early  improvers  found 
them  good  milkers,  and  that  this  quality  has  remained  a  leading  feature 
of  the  breed  down  to  the  present  time  on  their  native  pastures.  The 
American  has  bred  the  Shorthorn  for  beef  in  so  many  cases  that  the  milk- 
ing feature  has  been  rendered  latent  in  many  herds,  especially  in  the  corn- 
growing  regions  of  the  west.  Exceptions  have  been  numerous  enough  to 
prove  that  milking  qualities  are  fundamental  in  the  breed,  and  by  selec- 
tion, with  breeding  for  milk  and  feeding  for  it,  this  characteristic  may 
become  dominant.  In  selecting  Shorthorns  for  this  double  purpose  we 
must  be  satisfied  to  sacrifice  some  of  the  prominent  points  of  beef  cattle. 
We  cannot  afford  to  push  the  young  heifers  designed  for  the  dairy  as  we 
would  if  they  were  intended  for  early -maturing  beeves.  The  dairy  cow 
must  have  room  for  her  udder.  She  will  not  fill  on  the  hindquarters  as 
the  beef  cow  will.  Nor  will  her  calf,  but  she  may  have  a  well-developed 
back  and  ribs,  where  the  high-selling  cuts  are  found.  The  principal  dif- 
ference between  the  Shorthorn  cow  and  breeds  used  exclusively  for  dairy 
purposes  for  long  periods  of  time,  is  the  inability  of  the  special  dairy  cow 
to  mix  fat  with  her  flesh,  while  the  Shorthorn  has  this  quality.  The 
Shorthorn  after  milking  for  a  number  of  years  in  the  dairy,  and  supplying 
the  farm  with  acceptable  feeders  meanwhile,  will  fatten  rapidly  and  make 
excellent  beef.  She  may  be  used  as  a  milker  and  breeder  of  feeding  steers 
for  several  years  while  attaining  her  fullest  growth,  and  then  fatten  into 
high-selling  beef. 

This  theory  of  a  farm  cow  is  based  on  intelligent  management.  The 
average  Shorthorn  cow  is  not  what  is  wanted,  as  we  have  here  now.  It  is 
baaed  on  possibilities  warranted  by  what  has  been  done  and  is  being  done 
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by  many  breeders  who  milk.  Habit  is  inherited  and  transmitted.  Who- 
ever would  have  a  good  milking  herd  of  any  breed  mast  not  skip  a  genera- 
tion and  expect  the  next  to  give  milk  as  freely.  The  habit  most  be  kept 
tip  and  those  desiring  to  get  assistance  from  the  sire  in  breeding  toward 
milking,  must  use  the  progeny  of  good  milkers.  Feed  has  mnoh  to  do  in 
developing  milking  qualities.  We  should  feed  for  the  produet  we  desire, 
and  the  ration  to  induce  milk-giving  should  resemble  milk  in  its  ingredi- 
ents. The  dairy  cow  suitable  for  the  Iowa  farmer  is  quite  a  different  animal 
from  the  one  best  suited  to  exclusively  dairy  conditions.  We  have  super- 
abundance of  fat-making  material,  and  the  dairy  cow  with  na  is  prone 
to  fatten.  Iowa  conditions  are  likely  to  encourage  early  maturity  beyond 
desirable  limits;  feeding  properly  will  check  this  and  to  this  end  the  dairy 
farmer  who  feeds  his  young  stock  should  be  continually  on  the  alert  to 
make  distinctions  between  the  feeding  of  his  cows  and  his  feeding  steers. 
We  can  lead  the  Shorthorn  breed  back,  where  desirable,  to  the  good  milk- 
ing qualities  of  their  early  ancestors  by  selecting  for  milk,  breeding  for 
milk,  feeding  for  milk,  and  keeping  up  the  milking  habit. 

[Applause.] 

Henry  Wallace:  I  simply  rise  to  call  your  attention  to 
one  matter.  Some  time  last  summer  Mr.  Coburn,  of  the  Kan- 
sas State  Board  of  Agriculture — and  I  do  wish  we  had  as  fine  a 
secretary  in  all  the  states  as  he  is — sent  about  thirty  or  forty 
questions  pertaining  to  dairies  to  about  twenty  men  of  national 
reputation  on  dairy  lines.  The  questions  covered  about  every 
possible  point  that  any  man  could  think  of,  but  the  first  one 
was  this:  Given  the  Kansas  conditions,  (then  he  went  on  to 
describe  in  detail  the  conditions,  which  I  will  not  take  time  to 
do,)  what  would  be  your  first  choice  of  a  breed  of  cows  to  meet 
these  conditions?  Now,  when  the  answers  came  in,  twenty- two 
out  of  twenty-four  men  from  all  over  the  eastern  states  and 
Canada  and  the  western  states,  and  all  men  with  more  or  less 
reputation  on  dairy  lines,  made  their  choice  of  the  milching 
Shorthorn  cow.  I  never  saw  such  a  complete  and  harmonious 
opinion  on  any  one  subject  as  there  was  in  that  paper.  All  that 
is  copied  and  given  to  the  world  in  the  pamphlet  "Oow  Cul- 
ture," and  it  contains  more  information  of  that  kind  than  any 
paper  I  have  ever  seen  or  heard  of.  The  first  sixty  pages  are 
taken  up  with  answers  to  these  questions. 

Two  or  three  years  ago  I  visited  a  herd  in  Dublin,  Ireland; 
there  were  about  200  head  of  cattle  upon  the  place,  all  Short- 
horns, three- fourths  of  them  roan,  a  few  red  and  some  white. 
The  cows  were  all  milked  and  the  calves  raised  by  hand,  and 
the  gentleman  told  me  his  sale  of  bull  calves  had  averaged  £40, 
which  is  about  $218.  He  did  not  have  but  one  over  12  months 
old.    I  never  saw  a  better  lot  of  young  calves,  and  not  one  ever 


made  into  a  paste  and  thinned  with  skimmed  milk.  [Applause.] 
Chairman:    Any  further  remarks?    If  not,  we  will  listen  to 
some  music,  and  will  close  our  exercises  for  the  night,  as  it  is 
now  9  o'clock. 

Secretary  Norton  :  The  committee  on  resolutions,  to  con- 
sist of  Professor  Wilson,  John  Cowrie,  E.  F.  Brockway,  E.  G. 
Holland  and  Mr.  Manatrey,  will  report  to-morrow  morning  at 
11  o'clock. 

Mr.  Stubbs:  I  want  to  say  to  the  citizens  of  Fairfield  that 
I  want  you  to  take  an  interest  in  this  matter  and  show  these 
gentlemen,  who  have  come  here  to  discuss  these  questions 
which  are  of  importance  to  all,  that  we  appreciate  their  com- 
ing. We  have  some  of  the  most  prominent  men  in  the  state  of 
Iowa  here.  Let  every  man  take  it  upon  himself  to  come  and 
bring  hie  family,  and  let  us  fill  this  room.  These  discussions 
are  not  only  beneficial,  but  instructive.  I  hope  each  and  every 
one  of  you  will  come  and  fill  this  room  at  every  session.  They 
have  honored  us  by  giving  us  the  session  here,  and  we  should 
appreciate  it.     [Applause.] 


WEDNESDAY,  9:00  A.  M. 

Secretary  Norton:  The  hour  has  arrived  and  our  presi- 
dent, Mr.  Parsons,  is  not  present.  I  received  a  letter  from 
him  stating  he  regrets  his  inability  to  meet  with  us,  etc  Our 
vice-presidents  seem  to  be  absent,  too.  Who  is  to  be  your  pre- 
siding officer  this  morning?  We  have  Mr.  Barclay  with  us, 
who  has  been  an  old  president  of  our  association  in  years  past. 
Mr  Barclay's  name  is  proposed,  and  as  no  negative  voice  is 
heard,  Mr.  Barclay  will  please  take  the  chair. 

Mr.  Barclay:  This  is  pressing  a  man  into  service  pretty 
early  in  the  session,  and  as  you  know,  I  am  not  given  to  mak- 
ing speeches  or  reading  papers,  I  will  therefore  take  up  the 
business  of  the  association. 

Secretary:  I  will  just  slate,  Mr.  Barclay,  that  we  have 
had  our  welcome,  which  was  excellent,  and  a  good  response 
last   evening — very    good — and  we   discussed    the   question, 
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"  What  Has  the  Shorthorn  Done  for  the  West?  "  and  had  Pro- 
fessor Wilson's  paper.  And  that  is  as  far  as  we  got.  The  bal- 
ance of  the  program  is  before  you. 

Chairman  C.  S.  Barclay:  Gentlemen,  the  first  subject  we 
have  for  discussion  this  morning  is:  "Why  am  I  a  Breeder  of 
Shorthorns?"  by  Dr.  J.  G.  Shrader,  of  Iowa  City.  Is  Dr.  Shrader 
present?  The  next  subject,  "How  to  Conduct  a  Successful 
Public  Sale,"  by  Ben  Elbert,  of  Des  Moines;  Martin  Flynn  and 
A.  C.  Cooley.  Are  any  of  the  gentlemen  here?  Well,  there 
are  gentlemen  here  who  have  had  experience  in  conducting 
sales,  and  can  give  us  a  good  talk  on  that  subject.  We  will  be 
pleased  to  hear  from  anyone  who  has  anything  to  say  on  the 
subject. 

Secretary:  I  would  state  that  I  have  received  this  morn- 
ing a  letter  from  Mr.  Parsons  regretting  that  it  is  impossible 
for  him  to  be  here  with  us,  and  also  a  letter  from  Mr.  Dunn,  of 
Waubeek. 

Mr.  Brock  way,  of  Washington:  Mr.  Chairman — in  regard 
to  conducting  a  public  sale— that  is  what  I  came  to  the  meeting 
for  particularly.  I  propose  to  have  a  sale  in  February,  and  I 
want  to  learn  how  to  conduct  one.  And  I  hope  some  of  these 
gentlemen  present,  who  have  had  successful  sales,  will  tell  me 
to  day  just  how  to  do  this  thing.  I  would  like  to  request  if 
there  is  anybody  here  who  has  held  one,  that  they  will  tell  how 
it  is  done. 

Mr.  Myers  :  I  would  suggest  that  we  pass  that  over  and 
see  if  Mr.  Elbert  will  be  here  later;  he  has  been  so  successful 
with  sales.  And  we  had  better  pass  the  subject  over  until  we 
know  that  he  will  not  be  here.  He  is  well  posted  and  has  been 
very  successful  with  sales. 

Chairman  :  Is  Hon.  W.  K.  Boardman  present?  And  Donn, 
of  Waubeek,  is  also  on  for  a  paper,  and  M.  H.  Brinton,  of  Ells- 
worth. 

Secretary:  I  have  letters  from  Dunn  and  Brinton  stating 
that  it  was  impossible  for  them  to  be  here. 

Chairman:  The  question  to  be  discussed  by  Professor 
Wilson  is:  "  The  Situation  -Its  Demands."  I  think  that  is  a 
very  good  subject  to  open  the  meeting  with  this  morning, 
because  it  covers  every  phase  of  the  subject  you  can  take  up. 

Professor  Wilson  :  One  of  my  colleagues,  Professor  Cur- 
tiss,  is  here,  and  as  I  do  not  know  what  his  subject  covers,  I 
think  it  would  be  well  to  give  him  a  hearing. 
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Chairman:  These  professors  from  the  Agricultural  college 
are  in  the  habit  of  getting  things  badly  mixed,  and  they  always 
want  to  shirk  a  duty  and  put  it  on  to  the  other  fellow  from  the 
same  place.  Now,  Professor  Curtiss'  name  comes  after  Wil- 
son's but  we  will  be  glad  to  hear  from  him  now. 

Professor  Curtiss:  Mr.  President,  I  appear  to  be  on  your 
program  here,  and  I  have  some  thoughts  to  present.  I  notice, 
however,  that  you  are  passing  over  a  part  of  it.  Here  is 
another  subject,  "The  Situation,  Its  Demands."  However,  I 
am  willing  to  abide  by  your  wishes  if  you  want  me  to  come  on 
now. 

Chairman:  Your  name  seems  to  come  farther  down,  but 
we  will  be  glad  to  hear  from  you  now, 


Mr.  President,  Gentlemen  of  tte  Shorthorn  Breeders'  Association: 

The  subject,  assigned  me  for  discussion  is  the  Shorthorn  and  native, 
with  illustrations  of  each,  their  relative  value.  Here  are  the  illustration  a. 
I   have  taken  for  representative  of  the  Shorthorn  a  high  grade  steer  pur- 
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chased  from  a  farmer  in  the  vicinity  of  the  college,  who  keeps  a  herd  of 
grade  Shorthorn  cows,  uses  full  blooded  sires  and  patronizes  a  creamery, 
milks  all  his  cows  and  raises  the  calves  by  hand. 

We  bought  this  calf  for  $5,  and  raised  him  on  separator  skim  milk  and 
corn  meal,  with  a  little  flax  seed  added,  until  weaning*  time,  and  after  that 
on  corn  and  oats,  with  bran  and  corn  meal  added,  and  roots  during  the 
winter  when  we  were  fattening  him.  At  the  age  of  26%  months  that  steer 
weighed  1,624  pounds,  having  made  an  average  gain  per  day  of  2.06  posnds. 
That  steer  was  the  best  steer  in  Chicago  on  a  day  when  there  were  26,000 
cattle  there.  And  he  was  from  the  best  milking  cow  in  that  farmer's  herd. 
The  farmer  said  repeatedly,  when  he  came  to  the  college  to  see  the  cattle 
when  they  were  being  fed,  that  that  steer  was  out  of  his  best  milking  eow. 

Now  we  have  here  an  illustration  of  the  extreme  primitive  type.  That 
is  a  native  Brazilian  cow  and,  as  far  as  I  can  learn,  a  fair  sample  of  that  kind 
of  a  cow.  We  do  not  have  a  great  many  of  that  type  in  Iowa,  but  we  have 
many  that  approach  it.  In  a  great  many  localities  we  have  a  nearer 
approach  to  it  to-day  than  we  had  ten,  twelve  or  fifteen  years  ago.  The 
herds,  to  a  considerable  extent,  have  been  neglected,  and  this  is  a  matter 
for  very  serious  consideration. 

About  a  year  ago  [  was  looking  around,  observing  the  cattle  of  Iowa 
and  Nebraska,  and  I  found  that  a  range  bred  steer  averaged  better  than 
those  bred  on  the  Iowa  farms.  There  is  this  fact,  that  those  who  have 
observed  closely  will  notice,  the  range  cattle  are  being  continually 
improved.  The  business  is  in  the  hands  of  a  few  men,  and  they  appre- 
ciate the  value  of  good  blood.  They  are  using  nothing  bnt  the  best  sires, 
while  the  quality  has  been  allowed  to  decline  on  a  good  many  farms  on 
account  of  the  hard  times  and  the  use  of  poor  sires. 

[Attention  was  here  called  to  illustrations  of  a  high  grade 
Shorthorn  steer,  a  native  Brazilian  cow  and  a  high  grade 
Jersey  steer.] 

While  these  two  illustrations  are  before  you,  I  want  to  say  that  there  is 
not  a  great  deal  of  difference  between  the  amount  of  gain  these  three 
animals  will  make  in  the  feed  lot  from  a  bushel  of  corn.  That  may  not 
sound  like  a  very  orthodox  statement  and  I  suppose  a  good  many  will 
not  be  inclined  to  accept  it.  I  know  that  when  a  question  like  that  was 
raised  a  few  years  ago,  it  created  a  storm  of  opposition.  Breeders  of 
improved  stock  are  slow  to  accept  that  kind  of  doctrine,  and  in  fact  a 
great  many  do  not  accept  it  The  statement  is  this:  The  native  animal 
will  make  practically  as  much  gain  in  the  feed  lot  as  the  improved  animal 
Perhaps  not  quite;  the  difference  is  very  small,  though.  The  native 
animal  will  make  practically  as  many  pounds  from  a  bushel  of  corn  as  the 
improved  animal;  that  is,  the  native  unimproved  steer  makes  as  good  s 
showing  from  the  standpoint  of  gain  as  the  animal  of  improved  blood. 

A  great  many  people  are  slow  to  believe  that,  bnt  the  evidence  is  con- 
tinually accumulating.  It  is  useless  to  ignore  facts.  We  are  often  misled 
about  the  quality  and  value  of  improved  blood  when  we  look  to  the  results 
in  the  feed  lot.  Unfortunately  we  have  not  a  complete  record  of  that  kind 
of  an  animal  from  start  to  finish.  We  have  some  that  will  illustrate  the 
same  principle  quite-well.     Here  is  a  representative  of  the  milk  breed;  a 
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high  grade  Jersey  steer,  shown  in  very  high  flesh.  That  steer  made  prac- 
tically as  ranch  grain,  and  at  substantially  the  same  coat  per  pound,  aa  the 
other  steer.  When  these  steers  were  put  on  the  market  the  Jersey  steer 
sold  for  12. 12  below  the  top  of  the  market;  the  other  steer  sold  at  the  top 
of  the  market  This  steer  dressed  57J  per  cent  net  beef;  the  other  dressed 
04  09  per  cent  net  beef.  There  was,  you  see,  a  considerably  larger  per  cent 
of  beef  in  the  carcass.  There  was  a  difference  of  over  82  per  hundred 
in  the  two  steers  od  the  market. 


Fed  a< 

This  Jersey  was  well  fed,  and  was  as  good  a  steer  as  it  was  possible  to 
make  out  of  a  Jersey;  he  was  extremely  well  finished  and  filled  out  for  a 
Jersey,  and  while  he  was  as  fat  as  any  animal  need  be  for  beef,  he  was 
compelled  to  go  93.12  below  the  top  price.  You  may  say  that  was  preju- 
dice, and  that  Chicago  markets  do  not  pay  the  real  value.  But  when  this 
eteer  was  put  on  the  block  he  had  190  pounds  of  internal  tallow,  and 
flifty-flve  pounds  of  suet;  or  in  other  words  32.01  per  cent  of  that  steer's 
carcass  was  in  fat  The  other  steer  had  about  ninety-five  pounds  of 
internal  tallow,  or  about  15  or  16  per  cent  of  that  steer's  carcass  was  in  fat; 
just  about  one-half  as  much  loose  fat  in  him  as  the  Jersey  had. 

Now,  that  fat  was  worth  4  cents  a  pound;  the  highest  priced  loin  cute 
and  rib  cuts  were  worth  IS  cents  a  pound.  Bo,  you  see,  that  while  this 
steer  was  putting  one-third,  or  nearly  one- third  of  bis  weight  into  cheap 
products,  the  other  one  was  putting  his  into  high  priced  meat  products. 

This  steer  is  one  of  a  breed  that  has  been  bred  and  developed  for 
generations  to  make  dairy  products,  to  convert  the  feed  into  milk  and  but- 
ter. Now  when  we  feed  him,  instead  of  putting  the  meat  where  we  want 
it,  it  simply  accumulates  on  the  inside.  There  was  cheap  fat  piled  np  around 
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the  internal  organs  to  the  extent  of  one-third  of  the  entire  weight  of  the 
steer;  and  the  meat  of  this  steer  was  very  inferior  to  that  of  the  other, 
because  it  was  not  in  the  parts  that  sold  for  the  high  prices.  This  is  the 
reason  why  the  eattle  sold  so  far  apart,  and  why  there  was  a  difference  of 
over  S3  a  hundred  in  the  value  of  them. 

Now,  this  animal  is  a  representative  of  a  breed  that  is  always  inclined 
to  be  rough  and  angular.  The  Holstein  is  the  same.  They  are  developed 
for  dairy  purposes.  They  are  not  intended  for  the  block  at  alL  The 
real  difference  comes  in  the  value  of  the  finished  product.  The  difference 
in  value  was  practically  $2  per  hundred.  And  these  are  the  reasons  why 
that  value  existed.  In  the  first  place,  there  was  8  per  cent  more  carcase, 
and  in  that  carcass  there  was  at  least  15  per  cent  more  meat,  and  that 
meat  was  very  much  better  than  the  meat  found  in  this  animal. 

Now,  the  fact  exists  that  where  we  take  a  native  or  a  representative 
of  the  milk  breeds,  and  where  they  have  that  rough,  bony  and  angular 
frame  and  try  to  make  a  superior  product,  no  amount  of  feeding  will  make 
it.  It  is  not  strange  when  you  think  of  it  that  this  animal  will  gain  as 
much  in  the  feed  lot  as  the  other,  because  that  is  governed  almost  entirely 
by  the  digestive  system.  In  fact,  some  of  the  natives  have  a  stronger 
digestive  system  than  the  improved  breeds,  because  some  men  pamper  their 
Shorthorns  and  feed  them  injudiciously.  This  kind  of  an  animal  is  never 
overfed.  It  has  a  digestive  system  a  good  deal  like  a  goat,  capable  of 
digesting  anything.  Now,  the  Holstein  is  known  as  an  exceedingly  vigor- 
ous feeder;  that  is  one  of  their  characteristics. 

But  the  real  point  of  difference  comes  when  yon  take  that  rough,  angu- 
lar frame  and  try  to  make  beef  of  the  best  quality  and  put  therein  the 
high-priced  products.  The  feed  lot  will  not  make  it.  It  is  said  "feed 
makes  the  breed."  And  it  is  a  large  factor,  but  when  yon  take  this  ani- 
mal, utterly  lacking  in  beef  qualities,  no  amount  of  good  food  will 
ever  compensate  for  the  deficiency.  That  is  the  real  practical  difference 
that  exists  between  the  Shorthorn  and  the  native.  The  native  has  not 
been  bred  to  flesh  up  in  the  parts  we  want  to  make  the  valuable  cuts. 
You  will  always  have  that  unalterable  rough  bony  frame,  and  that  is  the 
reason  why  a  rough  animal  does  not  sell. 

The  men  who  buy  cattle  know  at  a  glance  how  much  meat  a  steer,  or 
carload  of  steers,  will  cut  out.  An  animal  comes  as  near  going  on  its  mer- 
its in  the  Chicago  stock  yards  as  anywhere.  A  man  simply  looks  at  an 
animal,  sizes  him  up,  and  buys  him  for  what  he  is.  They  buy  the  cattle  as 
they  come  before  them,  on  their  merits.  Of  course,  there  may  be  indi- 
vidual cases  where  an  animal  does  not  sell  on  its  merits,  but  as  a  general 
thing  they  do.  So  it  is  when  a  load  of  big,  rough,  native  cattle  go  in 
there;  they  may  have  made  a  magnificent  record  in  the  feed  lot,  and  they 
may  go  $1  below  the  market. 

Feed,  of  course,  will  be  a  large  factor;  it  will  help  very  materially. 
You  may  take  an  animal  of  that  type,  take  the  native,  and  feed  them  and 
make  a  good  record,  and  feed  them  up  to  the  highest  degree  of  excellence 
it  is  possible  to  reach  in  that  kind  of  an  animal,  but  you  can  never  make 
a  really  valuable  carcass  of  it. 

I  want  to  call  your  attention  to  a  few  other  beef  illustration*,  to  show 
where  the  valuable  parts  of  the  carcass  are  found.    There  is  the  Chicago 


IOWA  SHORTHORN  BREEDERS'  ASSOCIATION.  128 

wholesale  dealers'  method  of  cutting  heel  The  chuck  is  really  the  shoul- 
der cut;  the  rib  and  chnck  cuts  are  is  divided  between  the  fifth  and  sixth 
ribs;  the  rib  and  loin  are  divided  between  the  twelfth  and  thirteenth  ribs; 
the  shanks  separate  at  the  shoulder.  Here  is  the  dividing  line  between  the 
chnck  and  rib,  here  between  the  fifth  and  sixth  ribs.  In  actual  practise 
they  cat  that  just  as  close  to  the  shoulder  blade  as  they  can  cut  it;  and  back 
here  they  divide  the  rib  and  loin  between  the  twelfth  and  thirteenth  ribs, 
and  here  they  cut  right  back  to  the  hip  joint  and  run  the  knife  clear 
down  to  the  flank  in  order  to  get  as  many  pounds  of  the  animal  into  this 
high  priced  part  as  possible.  Here  is  the  front  line,  drawn  here,  just  back 
of  the  shoulder  blade,  as  close  as  they  can  get  it.  And  the  back  extremity 
of  the  loin  cut  comes  as  close  on  the  hip  joint  as  they  can  get  it.  Now 
you  can  see  the  importance  of  having  an  animal  that  is  good  in  the  mid- 
dle; that  has  a  good  even  side  line;  that  carries  that  thickness  along  this 
line  clear  down  to  the  lower  rib.  These  features  do  not  come  on  the  milk 
bred  animal,  and  they  do  not  come  upon  the  unimproved  animal.  And 
when  they  are  not  bred  there  they  can  not  be  put  there  by  one  generation 
of  feeding.  I  do  not  wish  to  be  understood  that  it  would  be  absolutely 
impossible  to  ever  get  these  qualities  without  improved  blood.  If  you 
would  begin  with  one  of  these  and  feed  and  select  them  with  care  for  gen- 
erations, you  could  bring  up  another  breed  of  them. 

You  can  never  fill  up  these  rough  backs.  That  is  the  reason  why  a 
rough  animal  does  not  sell.  A  rough  animal  is  lacking  in  this  thickness 
and  the  valuable  cuts. 

Here  are  the  percentages:  The  ribs  and  loins  of  this  Shorthorn  averaged 
27  8-10  per  cent  of  the  weight  of  the  carcass,  and  they  sold  for  63  9-10  per 
cent  of  the  total  value;  less  than  one-third  of  the  weight  of  the  carcass 
sold  for  almost  two-thirds  of  the  total  value. 

So  you  can  see  what  it  means  if  you  neglect  the  essential  parts.  We 
must  get  more  weight  and  more  of  the  carcass  into  the  parts  that  the 
Chicago  market  pays  the  highest  prices  for.  Now  that  expresses,  I  think, 
in  a  large  measure,  the  difference  between  the  native  or  the  unimproved 
animal  and  the  improved.  The  difference  is  not  in  the  feed  lot.  This  is 
often  misleading.  A  man  may  think  he  is  doing  well  if  he  has  a  nice,  big 
bunch,  of  cattle  that  have  made  a  better  record  than  his  neighbor,  who 
has  high  grade  cattle,  but  when  he  comes  to  put  them  on  the  market 
the  qualities  of  excellence  are  not  there,  and  a  great  many  do  not  under- 
stand why  they  will  not  sell.  While  there  may  not  be  a  great  difference  to 
the  untrained  eye,  the  man  who  buys  knows  the  difference,  and  he  buys 
them  upon  their  merits.     [Applause.] 

Mr. :    I  would  like  to  ask  the  professor  if  there 

is  not  a  p  jint  he  has  overlooked.  He  states  that  that  steer  was 
from  the  best  milk  cow  the  farmer  had,  and  he  also  states  that  he 
had  a  characteristic  for  the  beef  qualities.  Now,  I  want  to  ask 
if  they  can  both  be  combined  in  the  same  animal? 

Professor  Curtiss:  Yes,  to  a  large  degree.  It  is  possible, 
and  entirely  practicable,  to  combine  these  qualities  in  one  ani- 
mal.    Though  it  is  not  possible  to  attain  the  highest  degree  of 
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excellence  in  both  milk  and  beef  in  the  same  animal,  but  it  can 
be  obtained  to  a  profitable  degree. 

Upon  this  point  I  have  an  illustration  of  the  sweepstake 
dairy  cow  at  the  London  dairy  show.  In  that  contest  there 
were  Jerseys,  Bed  Polls,  Shorthorns,  Holsteins;  and  out  of  the 
whole  lot  the  only  cow  that  made  over  three  pounds  of  butter  a 
day  was  a  great  big,  blocky  cow — the  sweepstakes  Shorthorn. 

While  the  cow  illustrated  here  is  one  we  have  in  the  college, 
she  has  been  tested,  and  is  recorded  in  volume  36  of  the  Short 
horn  record.  Her  average  for  seventy  seven  days  was  thirty- 
one  and  four  tenths  pounds  of  milk,  and  her  batter  was  one 
and  thirty -five  one- hundredths  pounds  per  day.  Batter  is 
sometimes  a  variable  quantity.  Some  of  these  cows  are  tested 
to  show  enormous  records,  but  where  the  Babcock  milk  test  is 
applied  the  majority  of  these  records  fall  short. 

Mr.  Norton:  Here  is  the  extreme  native  and  a  pretty  good 
representative  of  the  Shorthorn.  Now,  along  the  lines  of  early 
maturity,  suppose  you  wanted  to  get  both  of  these  in  the  mar- 
ket at,  say,  12,  18  or  23  months  old.  Give  us  your  opinion  how 
you  would  come  along  with  regard  to  their  proclivities  for 
early  maturity. 

Professor  Gurtiss:  That  is  a  pretty  wide  question,  and 
one  that  I  might  present  a  good  deal  of  data  upon  if  I  had 
taken  the  pains  to  go  into  it. 

When  you  take  an  animal  of  this  kind  (the  native)  it  is  impos- 
sible to  reach  that  degree  of  early  maturity  that  will  give  you 
this  finish,  and  excellence  at  this  age.  You  must  have  the  older 
animal.  That  is  true  of  the  native  steers,  when  the  native 
blood  predominates.  It  is  necessary  to  feed  until  they  are  3 
years  old  in  order  to  reach  their  highest  excellence.  This  type 
(the  Shorthorn)  will  reach  that  excellence  at  2  years,  or  under. 
In  fact,  there  would  have  been  a  better  record  if  he  had  been 
sold  at  that  age.  They  were  fed  as  skim  milk  calves.  By  tak- 
ing a  calf  from  the  start,  and  feeding  it  on  until  it  is  ready  to 
go  to  market,  we  tested  the  point  of  highest  profit  on  purpose 
to  get  the  lesson  out  of  it.  At  18  months  old  that  animal 
would  have  gone  to  market  and  sold  for  as  much  as  it  did 
at  26,  and  would  have  given  a  larger  margin  of  profit. 
When  you  take  a  young-  animal  of  that  kind  and  feed  it  in  a 
uniform  way,  as  it  advances  in  age  it  costs  more  to  make  a 
pound  of  gain;  more  when  the  animal  is  8  years  old  than  it 
does    when  the  animal  is  2  years  old.     There   is    more   size 
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there;  more  feed  required  to  keep  up  the  animal  heat 
in  winter,  and  a  certain  amount  is  required  to  keep  up  the 
machinery,  to  keep  the  machinery  of  the  body  in  motion, 
and  that  increases  in  proportion  as  the  animal  advances 
in  size.  And  the  digestive  system  of  an  animal  of  that  size  will 
not  act  as  rapidly  as  the  digestive  system  of  a  calf.  The  calf 
is  capable  of  utilizing  its  feed  and  rendering  a  better  account 
than  the  yearling,  and  the  yearling  better  than  the  2-year- old. 
Of  course  the  matter  of  maturing  at  different  ages  is  affected  to 
a  certain  extent  by  the  conditions  that  may  exist  at  the  time. 
It  may  be  to  the  advantage  of  a  man  to  sell  them  when  they  are 
a  year  old,  and  it  may  be  to  his  advantage  to  keep  them  until 
they  are  8  years  old. 

I  found  in  Kentucky  this  summer  when  I  was  there,  great 
big  steers  8  years  old  and  3-J-  years  old,  that  were  just 
being  finished  for  market.  I  asked  why  it  was,  and  they 
explained  it  in  this  way :  They  have  a  wonderful  amount  of 
blue  grass  and  mild,  open  winters,  and  they  pasture  their  cat- 
tle out  all  winter;  let  them  graze  the  year  round;  in  this  way  it 
costs  but  little  to  keep  them  to  full  maturity  and  they  make 
more  by  doing  so.  But  this  is  a  matter  that  is  determined  by 
the  conditions  in  different  localities. 

Henry  Wallace:  Is  there  any  indication  that  the  improve- 
ment of  cattle  add  to  the  length  of  the  intestines  and  increase 
the  digestive  powers? 

Professor  Curtiss:  I  am  not  aware  of  any  data  or  evi- 
dence bearing  directly  upon  that  point;  I  do  not  know  that  we 
have  any.  I  know  there  is  in  relation  to  the  hog,  but  I  have 
seen  nothing  in  relation  to  cattle. 

Mr.  Meyers:  We  want  to  know  and  learn  just  how  to  start 
a  bunch  of  steers. 

Professor  Curtiss:  I  think  that  nine  out  of  ten  times  our 
cattle  are  fed  off  of  feed  and  fed  into  a  general  derangement  of 
the  digestive  system.  I  think  that  careful  feeding  is  one  secret 
of  successful  feeding  that  many  practical  feeders  overlook. 

It  is  pretty  hard  to  outline  a  course  of  feeding  that  would  be 
suitable  for  all  occasions,  because  it  will  vary  ia  different  local- 
ities, or  on  the  same  farm  ia  different  seasons.  It  depends 
upon  what  time  of  year  you  want  to  start  them.  I  think  the 
guiding  principle  to  be  kept  in  mind  is  to  feed  them  largely  on 
bulk  feed  in  the  beginning.  I  would  always  rather  feed  them 
snapped  corn   than   to  have  it  husked  or   shelled,  because 
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that  is  less  liable  to  produce  derangement  of  the  digestive 
system.  Now,  if  they  are  being  started  in  the  fall,  1 
think  that  a  very  good  practice  is  to  keep  them  on  grass; 
good  pasture;  there  is  no  place  where  a  good  clover  pas- 
ture will  give  as  good  returns  as  when  starting  a  lot  of 
steers.  Let  them  go  on  very  gradually;  that  is  the  important 
point  in  putting  them  on  the  feed  or  in  making  any  change: 
make  the  change  very  slowly  and  with  exceeding  care.  1 
would  give  a  bunch  of  steers  that  are  coming  to  corn— 
at  least  seven  or  eight  weeks.  I  think  your  best  results  in  the 
end  will  come  from  putting  them  up  gradually  and  taking  the 
even  three  months;  our  best  records  have  been  made  when  we 
took  three  months  before  getting  them  on  full  feed.  Just 
increase  it  a  little  f  reqently  and  keep  their  appetites  coming.  1 
have  noticed  this  in  regard  to  a  great  many  records:  It  very 
frequently  happens  that  the  highest  gains  are  at  tbe  start,  and 
then  they  begin  to  go  down.  That  is  unnecessary.  Good  gains 
should  continue  to  the  last.  Some  of  our  best  gains  at  the  sta- 
tion have  been  made  at  the  end  of  nine  or  ten  months'  feeding 
and  on  cattle  that  went  directly  to  Chicago  and  topped  the 
market. 

Mr.  Manatrey:    What  do  you  consider  full  feed? 

Professor  Curtiss:  Just  what  they  will  eat  up  clean;  I 
would  not  feed  more.  And  as  a  rule  they  will  eat  more  under 
these  conditions  than  when  they  have  grain  before  them  all  the 
time. 

Mr.  Manatrey:  You  speak  about  preferring  to  feed  them 
corn  and  cob  meal.  I  remember  some  ftoi  years  ago  in  Chicago 
when  some  of  those  expert  stock  buyers  there  claimed  they 
could  run  their  hands  over  a  brute  and  tell  whether  he  was  fed 
on  corn;  but  of  course  the  most  of  those  articles  were  written 
by  men  that  sold  different  feeds;  some  of  those  fellows  were 
standing  in  with  the  men  who  sold  the  feed.     [Applause.] 

Professor  Curtiss :  As  to  grinding  corn,  the  only  really 
successful  machine  I  know  of  for  grinding  is  the  burr;  the  corn 
needs  to  be  ground  finely.  I  do  not  mean  that  other  machines 
will  not  make  good  meal,  but  that  it  requires  a  better  machine, 
and  the  stone  burr  is  far  more  satisfactory.  We  have  had  it 
ground  in  both  ways;  we  have  had  the  best  steel,  and  yet 
we  have  always  got  better  results  from  the  burr. 

Mr.  Meyers:    The  common  stone  burr? 
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Professor  Curtiss:  Yes.  But  as  far  as  this  question  of 
feed  is  concerned,  there  is  nothing  in  that.  The  quality  of  the 
animal  will  be  all  right,  whether  you  use  corn  meal  or  corn 
and  cob  meal.  We  have  always  used  some  oil  meal,  mainly  to 
give  them  a  little  better  finish,  put  on  a  mellow  touch  and  keep 
the  hair  in  good  condition.  We  can  use  a  little  of  this  product 
to  excellent  advantage  in  making  a  high  finish. 

Where  cattle  are  put  up  to  a  high  feed  on  the  start  they  are  in 
a  very  bad  way  to  make  good  results.  Frequently  they  never 
recover  from  it.  The  cattle  we  have  fed  have  gone  on  and 
made  higher  average  gains  in  the  last  month  than  in  any 
former  month  that  they  were  on  feed.  We  only  crowd  them 
for  about  ninety  days  at  the  close;  these  cattle  were  fed  six 
or  seven  months  without  being  given  quite  all  they  wanted, 
until  within  the  last  ninety  days,  and  then  we  crowded  them 
for  all  they  would  take  and  clean  up,  and  if  they  got  to  leaving 
any,  we  would  cut  down  on  the  rations. 

Mr.  Myers:  Some  steers  will  feed  smooth  and  some  will 
feed  rough — get  lumpy. 

Professor  Curtiss :  That  is  something  that  is  to  a  con- 
siderable extent  influenced  by  breeding  and  also  by  feeding. 
I  would  keep  it  out  of  the  breeding  stock  as  much  as  possible. 
If  they  are  rough  and  patchy  you  have  an  inferior  and  cheap 
carcas3  and  a  carcass  that  is  not  desirable  for  the  butcher. 
They  do  not  make  the  nice  carcass  that  those  do  that  feed 
smoothly.  The  softer  food,  bran  and  oats,  and  especially 
roots,  will  benefit  that  condition.  If  we  fed  on  corn  alone, 
we  would  have  more  rough  carcasses.  Boots  keep  them  smooth 
and  fresh  and  in  a  mellower  condition. 

Mr.  Failor:  In  regard  to  the  grinding  of  corn.  The  Home- 
stead, Wallace's  Farmer,  and  other  papers  brought  this  question 
up  before  the  people  some  time  ago,  and  I  tried  to  grind  feed 
with  the  steel  burr,  but  it  did  not  prove  a  success  with  me.  I 
would  like  to  be  informed,  if  possible,  why  that  cannot  be  done. 
My  individual  personal  experience  has  been  that  it  did  not  pay 
me  to  do  it,  and  I  was  unable  to  find  any  plan  by  which  it 
would  pay. 

Professor  Curtiss:  Well,  that  is  a  question  that  cannot 
always  be  answered  alike.  Answering  it  for  this  year,  I  would 
say  no,  at  the  price  corn  is.  In  fact  it  costs  20  per  cent  of  the 
value  of  the  corn  crop  to  get  it  husked.  It  costs  in  some 
localities  10  oenbs  a  hundred  for  grinding,  -where  you  go  toAa 
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mill.  Just  take  an  illustration;  the  maximum  cost  for 
is  10  cents  a  hundred  and  corn  is  not  worth  over  20  cents  a 
hundred.  So  grinding  this  year  at  the  present  prices  is  out  of 
the  question.  You  can  better  afford  to  feed  a  little  more  grain 
and  waste  a  part  of  it.  Let  the  hogs  take  up  the  waste  and  let 
it  go  to  waste  rather  than  to  pay  out  twice  the  value  of  the 
feed  that  will  be  wasted,  to  get  it  ground.  With  hogs  following 
the  feeding  cattle,  the  waste  will  be  practically  nothing.  And 
most  assuredly  it  will  not  pay  to  grind  feed  this  year  at  the 
present  prices. 

On  this  grinding  question,  just  one  word  more.  I  do  not 
believe  it  will  ever  pay  to  grind  the  soft  new  corn  at  this  time 
of  the  year  with  hogs  following;  I  do  not  believe  if  corn  was 
worth  50  cents  a  bushel  it  would  pay  to  grind  fresh,  palatable 
new  corn. 

Mr.  Wallace*.  Whenever  you  see  an  editor  advocating  the 
grinding  of  feed  for  hogs,  you  had  better  look  through  his 
paper  and  see  how  many  advertisements  of  feed  mills  he  is 
carrying  and  you  may  learn  that  he  has  had  instructions  from 
the  business  manager. 

Chairman:  We  have  quite  a  long  program  yet  and  we  have 
only  a  short  time  for  it.  The  next  is,  "  Why  am  I  a  Breeder  of 
Shorthorns,"  by  Doctor  Shrader;  is  he  here?  Is  there  any 
other  gentleman  wants  to  take  three  minutes  on  that  subject? 
The  next  is,  "How  to  Conduct  a  Successful  Public  Sale,"  by 
Ben  Elbert,  of  Des  Moines.  Is  he  present?  We  will  pass  that, 
then.     Has  anybody  anything  to  say  upon  this  subject? 

Mr.  Myers:  I  will  only  say  a  few  words.  In  the  first 
place,  be  sure  and  get  what  the  people  want  and  then  prepare 
them  and  have  them  in  condition.  I  believe  that  is  about  all. 
A  great  many  persons  think  it  is  the  man  that  makes  the  sale, 
but  I  think  it  is  the  goods  he  has.  Mr.  Elbert  always  has 
what  the  people  want  and  they  are  never  disappointed,  and 
that  is  the  reason  he  is  so  successful.  It  is  not  the  man  that 
makes  the  sale. 

Mr.  Matthews:  I  want  to  take  issue  with  that  man.  We 
all  know  that  Mr.  Elbert  got  some  of  his  best  cattle  from  Vale. 
Colonel  Vale  just  lost  one-third  of  the  value  of  the  sale  by  mis- 
management. I  have  attended  a  great  many  public  sales,  and 
I  have  been  interested  in  several  myself,  and  had  some  pretty 
costly  experience  myself;  and  my  observation  and  experience 
leads  me  to  the  conclusion  that  there  is  as  much  in  the  man  as 
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in  the  cattle.  I  know  a  little  about  Mr.  Elbert's  success  in  the 
sale  business,  and  it  is  as  much  in  the  man  as  in  the  cattle.  I 
know  their  firm  takes  down  the  name  of  every  man  they  hear 
of  that  owns  half  a  dozen  cows.  They  ask  every  friend  they 
meet,  "Who  do  you  know  that  is  liable  to  buy  some  Short- 
horns? "  They  each  have  a  book,  and  are  continually  taking 
names.  They  keep  a  memorandum  of  every  item  that  will  help 
their  sales.  They  issue  from  three  to  five  times  as  many  circu- 
lars as  any  one  I  know  who  runs  public  sales.  They  usually 
run  larger  advertisements  than  other  people.  Then,  when  sale 
day  comes,  they  treat  everybody  on  the  ground  very  well  indeed. 
Everybody  has  a  good  word  to  say  for  Elbert.  And  this  is 
true  of  every  sale  I  have  ever  attended.  When  a  stranger 
comes  into  a  town  and  speaks  well  of  the  man  who  is  making 
the  sale,  it  helps;  and  it  helps,  also,  to  feed  the  crowd  well 
before  the  sale  begins,  and  it  helps  to  bring  the  cattle  into  the 
ring  in  the  right  way.  And  I  will  say,  in  regard  to  the  sale  of 
Colonel  Vale,  that  he  brought  into  his  sale  some  of  his  famous 
Waterloo  cattle,  and  then  brought  in  what  he  considered  some 
of  his  inferior  cattle,  and  of  course  sold  them  for  lower  prices; 
bringing  these  other  cattle  in  and  making  them  sell  for  lower 
prices,  tended  to  drag  down  the  higher  prices. 

Mr.  Myers:  I  know  something  about  Mr.  Vale's  cattle. 
Mr.  Vale  has  had  some  very  fine  cattle,  and  he  has  had  some 
common  ones,  too.  These  were  the  ones  he  sold,  and  wished  to 
sell.  When  the  fine  ones  sold,  they  sold  high,  but  he  was  try- 
ing to  sell  the  class  of  cattle  the  people  did  not  want. 

When  the  Elberts  make  a  sale  they  usually  have  what  the 
people  want,  and  they  advertise  the  sale  and  people  know  of  it. 
Mr.  Vale's  high  grade  cattle  sold  all  right,  but  when  he  brought 
the  cheap  ones  in  they  sold  cheap. 

Chairman:  "The  Pros  and  Cons  for  the  Silo."  Has  any- 
body anything  to  say  on  that  subject? 

Mr.  Baker:  What  is  measured  out  by  you  will  be  measured 
back,  is  as  applicable  in  the  cattle  business  as  in  the  classic 
ethics. 

Chairman:  We  will  pass  the  subject,  "The  Shorthorn  for 
the  Dairy,"  as  Hon.  W.  K.  Boardman,  J.  H.  Dunn  and  M.  H. 
Brinton  are  not  present.  The  next  will  be  the  treasurer's 
report.     (Report  was  written.) 

Moved  and  seconded  that  a  committee  be  appointed  to  confer 
with  the  Fine  Stock  Breeders'  association  in  regard  to  the 
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transfer  of  the  cottage  on  the  state  fair  grounds  to  that  asso- 
ciation. 

Carried. 

Chairman:  The  next  thing  will  be  the  report  of  the  com- 
mittees. 


RESOLUTIONS. 


Whereas,  God  in  His  providence  has  called  to  Himself  Pliny  Nichols, 
one  of  the  early  fathers  of  this  association,  a  gentleman  whose  life  as  aa 
intelligent  Iowa  farmer  has  dignified  the  industry  and  added  much  to  the 
sum  of  general  intelligence  along  lines  of  breeding  and  feeding  and  Short- 
horn history, 

Resolved,  That  this  association  tender  to  his  family  and  friends  our 
sympathy  in  their  bereavement,  and  assurance  that  while  life  lasts  his 
genial  fellowship,  Christian  deportment,  and  ripe  knowledge  along  agri- 
cultural lines  will  be  held  in  grateful  remembrance  by  us. 


Resolved,  That  the  president  of  this  association  send  a  telegram  to  John 
McHugh,  tendering  him  our  heartfelt  sympathy  in  his  protracted  sickness 


Resolved,  That  we  cordially  thank  the  citizens  of  Fairfield  for  their 
numerous  courtesies  to  us  while  holding  our  annual  meeting  among  then. 

Chairman:    Gentlemen,  you  have  heard  the  resolutions, 
what  shall  be  done  with  them? 

Moved  and  seconded  that  they  be  adopted. 

Motion  carried. 

Chairman:    The  next  will  be  the  report  of  the  committee 
on  nomination  of  officers.     (Report  read.) 

What  shall  be  done  with  the  report? 

Moved  and  seconded  the  report  be  adopted. 

Motion  carried. 

Chairman  :  The  next  on  the  program  is  ' '  The  Most  Profit 
able  Cow  for  the  Iowa  Parmer,"  by  Wiley  Fall,  of  Albia,  and  L 
Barr,  of  Davenport.  Neither  of  these  gentlemen  being  present 
we  will  go  on  to  the  next  paper  by  Rev.  Mr.  Springer,  oi 
Libertyville. 

Rev.  Mr.  Springer:  I  received  a  communication  from  Mr 
Manatrey  a  few  days  since  announcing  that  I  was  down  for  & 
paper,  and  he  said  that  there  was  no  subject  assigned  and  tin: 
I  was  to  choose  my  own  subject.  I  have  written  a  paper,  bz: 
I  do  not  know  that  it  has  any  particular  subject. 
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Mr.  President  and  Gentlemen  of  this  Association: 

I  cannot  express  the  pleasure  I  feel  to  be  permitted  to  attend  this  meet- 
ing and  for  the  acquaintance  of  the  members  of  this  association.  In  the 
thirty  years  of  my  experience  in  handling  improved  stock,  I  have  found  it 
to  be  true  that  the  men  engaged  in  that  business,  as  a  class,  are  intelli- 
gent, honorable  and  trustworthy  gentlemen  Indeed,  I  know  of  no  class 
that  rank  higher  for  integrity  than  those  engaged  in  this  industry.  I  also 
feel  special  pleasure  because  there  is  something  in  the  atmosphere  of  this 
gathering  that  seems  to  say  that  there  is  a  brighter  day  soon  to  dawn 
upon  the  business,  the  interests  of  which  you  are  here  to  consider 

The  smoke  of  the  furnace,  the  clatter  of  the  shops  and  the  hum  of  the 
factory  mean  employment  for  vast  multitudes,  who,  in  consequence  of  a  lack 
of  remunerative  labor,  have  been  scant  of  bread  for  their  families  and  des- 
titute of  meat  upon  their  tables.  This  mass  of  idle  men  in  our  country  has 
caused  a  large  decrease  in  the  consumption  of  the  products  of  our  farms. 
The  return  of  business  prosperity  cannot  fail  to  stimulate  the  prices  of 
these  things.  Many  other  considerations  betoken  a  more  prosperous  era 
in  the  different  branches  of  husbandry. 

The  portion  of  country  represented  by  the  members  of  this  association 
is  so  well  adapted  to  the  stock  raising  business  that  an  intelligent  view  of 
the  situation,  it  seems  to  me,  indicates  that  this  magnificent  state  of  Iowa, 
so  rich  in  its  cereals  and  grasses  and  so  well  supplied  with  such  excellent 
water,  must  offer  special  inducements  to  persons  wishing  to  engage  in  any 
legitimate  branch  of  the  cattle  business.  I  emphasize  the  word  legiti- 
mate, because  the  raising  of  scrub  stock  is  not  legitimate.  It  may  be  in 
Texas,  but  not  in  Iowa.  I  do  not  believe  that  God  intends  that  this  fair  por- 
tion of  His  heritage,  upon  which  He  has  lavished  so  many  of  His  choicest 
gifts,  should  be  devoted  to  the  business  of  raising  scrub  cattle.  It  is  to 
my  mind,  manifestly,  a  violation  of  His  design  that  scrubs  should  have  a 
footing  here  at  all.  This  glorious  blue  grass  region  was  evidently  made 
for  the  Shorthorn — the  red,  white  and  roan — the  old  reliable  of  the  bovine 
race.  The  Shorthorn,  like  Alexander  Selkirk,  may  well  adopt  the  language, 
"  I  am  monarch  of  all  I  survey;  my  right  there  is  none  in  Iowa  to  dispute." 
The  conviction  is  growing  upon  my  mind  that  this  state  is  destined  to  be 
the  center  of  the  breeding  and  raising  of  pure  bred  stock,  and  especially 
pure  bred  cattle.  Illinois  and  other  states  further  east  have  had  a  history 
in  this  business,  of  which  they  may  feel  a  commendable  pride,  but  land 
there  has  advanced  in  price  to  a  point  that  farmers,  in  a  great  measure, 
have  felt  obliged  to  discontinue  the  business.  The  states  south  and  west 
have  not  so  large  an  area  so  well  adapted  to  the  production  of  the  cereals 
and  grasses,  and  further  north  the  climate  is  so  severe  that  the  business, 
as  I  believe,  must  focalize  here  in  this  great  state,  where  the  very  choicest 
land  can  be  obtained  for  such  reasonable  prices. 

The  cattle  are  here.  No  better  herds  of  Shorthorns  exist  upon  the  earth. 
The  importation  of  Shorthorns  to  improve  the  herds  of  Iowa  is  scarcely  a 
necessity,  except,  possibly,  for  the  purpose  of  introducing  fresh  blood.  I 
have  no  war  to  make  upon  other  improved  breeds;  they  possibly  all  have 
their  places  as  well  as  their  points  of  excellence;  but  the  person  that  has 
something  better  than  the  Shorthorn  surely  has  something  of  very  great 
-value.  Any  one  having  a  good  herd  of  the  red,  white  and  roan  has  good 
reason  to  be  content. 
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The  breeding  of  pare  bred  stock  is  not  without  its  discouraging  fea- 
tures. These  can  more  easily  be  pointed  out  than  remedied.  I  mention 
first  the  fact  that  when  the  intelligent  and  successful  breeder  retires  from 
the  business,  he  seldom  leaves  a  member  of  his  own  family  to  perpetuate 
the  business,  and  thus  the  practical  wisdom  secured  by  long  years  of  study 
and  experience  is  practically  lost  The  herd  is  sold,  and  much  of  the 
stock  goes  into  the  hands  of  persons  of  little  or  no  experience.  What  a 
sad  loss  is  the  removal  of  such  men  as  Thomas  Bates,  Abraham  Reniek, 
Colonel  Vale  and  others.  If  wide  awake  young  men,  thoroughly  trained 
by  such  intelligent  and  skillful  masters,  could  remain  to  perpetuate  the 
business  and  utilize  the  wealth  of  wisdom  possessed  by  such  distinguished 
men,  how  it  would  tell  upon  the  success  of  this  great  industry.  I  also 
note  in  this  connection  the  tendency  of  so  large  a  proportion  of  our  bright 
and  intelligent  young  men  to  leave  the  farm  and  enter  other  pursuit*  in 
life.  Why  this  tendency?  Who  can  solve  this  problem?  A  well  known 
educator  remarks  in  substance  as  follows:  "The  average  western  farmer 
toils  hard  early  and  late,  often  denying  himself  of  needed  rest  and  sleep. 
For  what?  To  raise  corn.  For  what?  To  feed  hogs.  For  what?  To 
get  money  with  which  to  buy  more  land.  For  what?  To  raise  more  corn. 
For  what?  To  feed  more  hogs.  For  what7  To  buy  more  land.  And 
what  does  he  want  with  more  land?  Why,  he  wishes  to  raise  more  corn, 
etc.  And  in  this  circle  he  moves  on  until  the  Almighty  puts  a  stop  to  this 
consummate  folly." 

Whether  or  not  this  is  a  fair  criticism  of  the  average  western  farmer,  it 
is  an  undeniable  fact  that  by  far  too  many  of  us  are  slow  to  perceive  utility  in 
anything  except  that  which  will  at  once  add  to  our  material  wealth.  Can  it 
be  that  this  kind  of  drudgery  drives  the  bright  and  brainy  boys  from  the 
farm?  If  this  be  true,  you  say,  educate  them;  give  them  broader  views  of  life: 
enlarge  their  capacity  for  enjoyment.  If  the  education  is  truly  symmet- 
rical— if  there  is  physical,  brain  and  heart  development,  it  lifts  him  away 
from  the  brute  and  up  toward  God.  It  increases  a  man's  capacity  for 
doing  and  enjoying.  It  doubles  and  quadruples  him,  and  enables  him  to 
give  more  to  the  world  and  receive  more  from  it;  makes  him  occupy  a 
larger  space  in  God's  universe.  But  what  are  the  facts  with  respect  to  onr 
educated  young  men?  Is  education  a  solution  of  the  problem  of  holding 
them  upon  the  farm?  Statistics  show  that  more  than  60  per  cent  of  the 
male  graduates  become  professional  men,  and  3  per  cent  only  are  farmers. 

A  young  man  enters  high  school.  Immediately  he  begins  a  course  of 
training  exactly  suited  to  fit  him  for  professional  life.  The  branches  of 
study  which  lawyers,  doctors,  ministers  and  editors  have  ever  found 
advantageous  to  them  in  their  spheres  of  labor  are  made  most  prominent 
in  the  school,  and  not  one  branch  especially  adapted  to  the  wants  of  the 
husbandman. 

Professional  men  have,  for  the  most  part,  arranged  our  text-books  and 
courses  of  study.  Is  it  then  surprising  that  we  find  therein  just  those 
branches  and  methods  which  are  exactly  calculated  to  fit  the  student  for  pro- 
fessional life?  Do  you  ask  what  the  modern  high  school  will  do  for  the 
farmer?  I  answer,  it  will  make  a  professional  man  of  him;  and  the  figures 
are  not  wanting  to  prove  the  assertion.  About  50  per  cent  of  the  laboring 
classes  in  the  United  States  are  farmers,  and  yet  only  3  per  cent  of  the 
graduates  settle  down  to  spend  a  life  in  husbandry.     Now,  I  seriously 
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submit,  gentlemen,  U  not  this  one  of  the  chief  obstacles  in  the  way  of  a 
hig-h  degree  of  success  in  the  business  yon  represent  to-day? 

Men  of  broad  cnltnre — up-to-date,  brainy  men — are  not  the  kind  that 
encourage  the  rearing  of  the  unprofitable  scrub  and  regard  the  lordly 
thoroughbred  as  only  a  thing  of  fancy.  If  the  farmers  of  this  country 
could  have  an  intelligent  appreciation  of  the  facts  so  clearly  brought  out 
in  the  able  address  of  Professor  Curtiss  to-day,  the  demand  for  pure  bred 
Shorthorn  bulls  would  be  so  greatly  increased  that  the  breeders  of  this 
country  could  not  supply  it.  As  much  as  we  feel  the  need  of  more  intel- 
ligence in  all  the  branches  of  husbandry  we  should  not  be  too  severe  in 
our  criticisms  upon  the  educated  young  men  who  do  not  remain  upon  the 
farm.  Brains  are  in  demand  in  this  country.  Brains  are  the  most  costly 
commodity  in  the  market.  The  position  that  offers  the  largest  money  is 
the  place  where  the  brain  of  the  country  gravitates.  What  we  need  is 
something  that  will  secure  the  education  of  the  masses;  that  will  furnish 
an  ample  supply  of  highly  cultured  men  for  the  professions;  and  also  a 
sufficient  number  to  meet  the  urgent  demands  of  husbandry. 

Gentlemen,  allow  me  in  conclusion  to  suggest  that  the  introduction  of 
any  system  that  will  secure  the  education  of  the  masses  of  our  young  peo- 
ple and  retain  a  sufficiently  large  share  of  them  upon  the  farms  of  this 
country,  will  contribute  wonderfully  to  the  prosperity  of  this  great  enter- 
prise with  which  you  are  connected,  and  indeed  every  other  interest  in 
agriculture. 

Professor  Wilson:  That  paper  is  the  first  one  I  have 
ever  listened  to  in  the  state  of  Iowa  along  that  line,  and  I  am 
grateful  to  the  gentleman  for  it.  He  is  far-seeing  and  bright 
enough  to  comprehend  the  wants  of  the  farmer.  The  state  of 
Iowa  would  have  received  280  acres  of  land  from  congress,  but 
old  settlers  will  remember  that  in  getting  the  land  without  a 
railroad,  eighty  acres  had  to  be  taken  off,  so  that  Iowa  got  200 
acres.  It  was  the  intention  of  congress  to  educate  the  children 
of  the  farmer  and  mechanic  along  the  line  of  their  life  work; 
among  all  the  states  in  the  Union,  Iowa  has  taken  the  best  care 
of  her  grant;  she  has  the  largest  income  now.  A  committee  of 
farmers  were  made  trustees  of  that  grant  in  early  days.  The 
state  of  Iowa  now  has  her  agricultural  college  and  now  the 
great  question  comes  up,  what  shall  we  do  with  il?  There 
has  been  a  great  deal  of  money  spent  on  it;  the  difficulty  was 
in  the  organization  of  this  institution  and  getting  teachers  nec- 
essary to  teach  these  farmer  boys,  and  they  are  not  to  be  found 
now.  You  can  telegraph  to  the  east  for  a  carload  of  scientists 
of  any  kind  and  you  will  get  them,  but  if  you  telegraph  for  a 
man  to  take  Curtiss'  place  (I  illustrate  by  him  because  you  have 
heard  the  paper  the  gentleman  has  read),  you  cannot  find  him. 

There  is  very  little  sympathy  existing  now  in  the  state  of 
Iowa  for  our  kind  of  work. 
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About  two  weeks  ago  I  went  down  to  Washington  to  repre- 
sent our  institution  at  a  meeting  of  the  different  institutions  of 
the  states  of  the  Union.  I  went  there  to  find  something  that 
would  help  me  in  building  up  the  education  in  this  line;  I  don't 
know  half  enough.  And  what  did  I  find  there?  I  did  not  find 
them  insisting  upon  Greek  and  Latin,  but  I  found  them  insist- 
ing  upon  French  and  German.  What  shall  we  teach  up  there? 
Why,  we  take  him  into  the  dairy  and  make  him  a  first-rate 
butter  and  cheese  maker  for  the  first  thing;  then  we  teach  him 
about  the  soil,  the  relation  of  the  plant  to  the  soil  and  of  the 
plant  to  the  animal.  These  are  the  things  we  are  trying  to 
teach.  The  hope  that  I  have  is  this,  that  we  may  be  able  up 
there  to  educate  teachers.  That  is  the  hope.  We  cannot 
get  them  anywhere.  You  cannot  send  for  them.  And  I  want 
to  close  by  saying  how  gratifying  it  is  to  me,  after  six  years  of 
work  at  Ames,  to  find  one  man  who  is  in  sympathy  with  our 
kind  of  work.     [Applause.] 

Mr.  Cownie:  The  gentleman,  in  his  very  able  paper,  has 
referred  to  the  fact  that  there  is  only  about  3  per  cent  of  the 
graduates  of  our  high  schools  who  become  farmers,  and  the 
presumption  is  that  the  other  97  per  cent  embark  in  some  of 
the  professions  and  so-called  learned  professions.  Now,  I  don't 
blame  them  at  all.  When  a  graduate  embarks  in  the  law  busi- 
ness and  gets  his  first  case,  he  gets  a  retaining  fee;  whether  he 
wins  or  loses  the  case,  he  proposes  to  present  his  bill  just  the 
same.  If  he  loses  his  case  he  will  tell  his  client  that  the  law 
and  the  facts  were  against  him.  It  would  have  been  an  utter 
impossibility  to  have  won  the  case.  When  a  physician  is 
employed  he  makes  his  fee  whether  the  patient  lives  or  dies; 
he  sees  that  his  bill  is  paid  whether  he  does  the  patient  any 
gocd  or  not;  if  the  patient  dies,  it  is  because  of  heart  failure, 
even  if  it  is  a  surgical  operation;  the  operation  was  performed 
in  the  most  scientific  manner,  but  the  patient  died.  But  they 
get  their  fees  just  the  same.  It  is  not  that  way  with  the  farmer 
or  the  improved  stock  breeder.  If  he  makes  a  blunder  in  his 
business,  he  has  to  pay  for  it  and  suffer  the  consequences.  I 
don't  blame  the  97  per  cent  for  taking  to  the  professions. 
They  can  get  along  without  brains,  but  the  stock  breeder  can 
not.     [Applause.] 
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ADDRESS  BY  MR.  CAMPBELL. 


The  great  pleasure  expressed  by  Professor  Wilson  because  of  Mr. 
Springer's  commendation  of  the  agricultural  college  tempts  me  to  make 
an  effort  towards  adding  to  that  pleasure.  It  is  true,  as  Professor  Wilson 
says,  the  college  has  in  years  gone  by  received  more  kicks  and  cuffs  than 
commendation.  I  have  sometimes  joined  in  harsh,  and  possibly  unjust, 
criticism  of  the  management  and  methods  of  what  was  once  incorrectly 
and  scornfully  called  "the  cow  and  cabbage"  college  of  Iowa.  Years  ago 
there  was  much  ground  for  unfriendly  feeling  towards  that  institution.  I 
recall  an  experience  I  had  about  twenty -five  years  ago  as  a  member  of  the 
committee  on  ways  and  means  of  the  House  of  Representatives.  The 
president  of  the  college  came  before  us,  asking  for  an  appropriation.  He 
was  met  with  a  sharp  challenge  that  his  college  was  doing  nothing  in  the 
way  of  enlightening  farmers  or  fitting  its  students  for  agricultural  pur- 
suits. The  president  was  boldly  challenged  to  name  a  single  graduate 
who  had  taken  to  the  farm,  or  in  any  shape  given  evidence  that  he  had 
learned  anything  about  agriculture.  The  president  was  nervous,  fidgety 
and  rattled.  He  really  knew  very  little  about  his  college  beyond  the  sal- 
ary he  drew.  This  was  in  those  halcyon  days  of  reconstruction,  when 
anything  which  would  pass  as  loyalty  was  supposed  to  be  all  right  and 
above  criticism.  The  worthy  old  president  was  then,  or  had  been  a  short  time 
before,  giving  a  practical  lesson  in  disproof  of  the  theory  of  that  famous 
Irish  statesman,  Sir  Boyle  Roche, '  'that  nothin'  barrin'  a  bird  could  be  in  two 
places  at  wonst."  He  was  at  one  and  the  same  time  a  resident  with  his 
family  in  Wisconsin,  a  carpet-bag  United  States  senator  from  Florida,  and 
president  of  our  "cow  and  cabbage"  college.  He,  of  course,  knew  little 
of  the  latter,  and  being  unable  to  answer  the  challenge  of  the  granger 
regarding  the  output  of  his  institution,  he,  as  I  distinctly  remember, 
approached  my  seat  and  expressed  great  joy  when  I  came  to  his  aid  with 
the  assurance  that  I  knew  at  least  one  graduate  who  had  not  wholly  for- 
gotten the  farm  and  its  needs.  The  joy  of  the  president  was  set  back  a 
little  when,  in  response  to  his  eager  request  for  name  and  details,  I  stated 
that  the  young  graduate  was  at  that  time  a  traveling  agent  for  the  sale  of 
patent  pitchforks,  post  augers,  harrow  teeth  and  hay  rakes.  True,  this 
was  not  much,  but  it  was  more  than  the  committee  expected,  and  the 
president  got  his  appropriation. 

But  all  this  is  now  changed.  In  recent  years  the  college  has  become  an 
agricultural  college  in  fact,  as  well  as  in  name.  With  my  old  friend,  Pro- 
fessor Wilson,  "  Tama  Jim,"  in  one  of  its  chairs,  it  must  perforce  be  away 
ahead  of  its  record  in  the  carpet-bag  days.  When  that  college  gives  to  us 
such  graduates  as  Professor  Cur  ties,  we  can  well  afford  to  take  back  all 
our  former  unkindly  criticism. 
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The  information  and  wise  counsel  given  to  farmers  by  Professor  Curtiss 
during*  this  meeting,  absolutely  disarm  criticism  of  his  alma  mater.  He  is  a 
product  of  our  State  Agricultural  college,  of  whom  the  people  of  Iowa 
should  be  proud.  I  deeply  regret  that  more  of  our  farmers  bare  not  been 
present  to  hear  him.  If  every  breeder  and  feeder  of  cattle  in  this  county 
had  listened  to  his  teaching  here,  and  then  if  one-half  of  them  should  dur- 
ing the  next  five  years  carefully  follow  the  lessons  taught,  I  feel  quite 
sure  that  Jefferson  county,  at  the  end  of  those  five  years,  would  have  a 
profit  in  actual  cash  double  as  much  as  all  the  cost  tons  of  the  agricultural 
college  during  all  the  years  of  its  existence. 

Having  thus  expressed  my  appreciation  of  work  done  in  the  college  and 
at  this  meeting  by  Professor  Curtiss,  and  my  thanks  to  the  college  for 
making  in  his  person  such  a  brilliant  exhibition  of  its  good  work,  I  shall 
ask  your  patience  for  a  short  reference  to  another  line  of  instruction 
which  is  understood  to  have  found  favor  with  college  management,  not 
only  at  Ames,  but  in  other  colleges — state,  Presbyterian,  Baptist,  Method- 
ist, etc. — that  is  the  addition  to  the  college  courses  in  recent  years  of  the 
careful  study  of  those  elevating  and  highly  moral  and  intellectual  prob- 
lems involved  in  the  games  of  baseball  and  football.  It  is  true  that  we 
old  fellows  may  not  fully  appreciate  these  additions  to  the  curriculum, 
probably  because  we  cannot  come  to  the  front  with  the  expert  sluggers, 
who,  In  these  studies,  are  supposed  to  bring  credit  to  the  schools.  We 
cannot  forget  that  years  ago  we  saw  colleges  whence  issued  fairly  good 
scholars,  men  eminent  in  law,  literature,  theology,  mathematics,  lan- 
guages and  statesmanship,  but  all  of  whom,  alas!  lacked  in  such  accom- 
plishments as  marked  the  records  of  the  Tipton  Slasher,  Tom  Sayers. 
Yankee  Sullivan,  John  C.  fleenan,  John  Morrissy,  John  L.  Sullivan,  the 
big  Boston  brute  and  bruiser,  Pompadour  Jim  (Corbett),  Lanky  Bob  (Fitz- 
simmons)  and  scores  of  other  roughs  and  rascals,  all  of  whom  excel  in  the 
line  of  accomplishments  which  many  of  our  colleges — Ames  among  them— 
are  putting  well  to  the  front  while  seeking  popular  approval.  Now,  I  am 
not  disposed  to  underestimate  the  necessity  or  utility  of  knowing  how  to 
do  all  that  was  done  by  the  worthies  whom  I  have  named,  but  I  risk  the 
expression  of  my  doubt  whether  a  state  or  religious  college,  supported  by 
state  taxes  or  church  collections,  is  an  absolute  prerequisite  to  the  produc- 
tion of  trained  bruisers.  Few,  if  any,  of  the  galaxy  of  great  names  found 
in  the  roster  of  the  prize  ring  enjoyed  college  training.  They,  or  most  of 
them,  learned  to  be  bruisers,  brutes  and  blackguards  without  help  from 
preachers,  professors  or  presidents  of  colleges.  Tet  I  suspect  that 
among  the  humblest  of  the  gang  matches,  perhaps  masters,  could  be  found 
for  the  very  best  output  of  any  Iowa  college,  whether  of  the  state  or 
church  class. 

True,  this  is  only  the  opinion  of  one  past  the  years  of  usefulness,  and 
unskilled  in  modern  methods  of  making  scholars,  and  it  is  with  some 
regret  (though  with  a  duly  modest  doubt  regarding  my  fitness  to  pass 
judgment)  that  I  learn  that  the  trustees,  professors,  or  somebody  in 
authority  at  Ames,  have  organized  a  picked  class  in  the  new  line  of  study, 
football,  and  have  sent  the  pupils  of  this  class  out  on  a  mission  to  heathen 
parts  in  order  to  give  to  the  semi-barbarians  in  the  region  west  of  us  s 
taste  of  our  civilization,  and  of  the  high  character  of  the  training  to  be 
had  at  oar  great  "cow  and  cabbage"  college. 
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But  just  here  I  trust  I  may  be  allowed  to  express  a  doubt  as  to  the 
-wisdom  of  their  selection  of  a  territory  wherein  they  seek  to  exhibit  their 
wares.  It  is  published  that  the  Ames  football  team  which  goes  forth  con- 
quering and  to  conquer,  goes  to  Nebraska,  Wyoming,  Colorado,  Montana 
and  Dakota  on  its  confident  hunt  for  scalps.  It  is  possible  the  boys  may 
bring  home  trophies  from  these  semi-barbarians  whom  they  expect  to 
enlighten  in  our  state  college.  There  is  room  for  doubt.  Just  beyond  the 
territory  now  menaced  by  the  prowess  and  culture  of  Ames  are  to  be 
found  real  barbarians  who  may  have  been  giving  lessons  to  their  half 
brothers  on  the  eastern  border.  Some  years  ago,  while  in  Salt  Lake  on 
business,  I  visited  an  old  soldier  acquaintance,  Colonel  Conna,  then  in 
command  of  Camp  Douglas,  a  military  post  a  few  miles  east  of  the  city. 
When  about  to  go  back  to  the  city  I  was  asked  to  stay  a  few  minutes  and 
see  some  fun.  Just  outside  the  line  was  a  band  of  Digger  Indians;  they 
were  hungry;  the  post  butcher  had  just  killed  a  sheep;  the  entrails  and 
offal  were  taken  out  and  thrown  to  the  Diggers,  and  then  I  first  saw  the 
game  of  football.  I  did  not  know  then,  nor  for  years  afterwards,  that  it 
was  football.  The  Indians  wrestled,  and  fought  and  punched  each  other, 
wallowed  over  each  other  on  the  muddy  ground,  rolled  and  kicked  and 
waUowed  again  and  again,  and  at  last,  tired  out,  they  stood  up  all  covered 
with  blood  and  dirt  on  torn  clothing,  and  grunted  defiance.  This  was 
the  first  inning.  Soon  the  good  butcher  finished  dressing  a  calf,  and  its 
insides  were  thrown  to  the  Diggers.  Then  began  the  second  inning,  or 
second  half  as  it  is  now  called.  This  was  in  all  respects  like  the  first, 
only  a  little  more  so.  They  had  tasted  blood,  and  like  all  football  fel- 
lows were  a  little  madder  than  when  they  first  entered.  They  howled  and 
growled  and  rolled  in  the  mud,  plowed  up  the  ground  with  their  knees 
and  their  noses,  just  as  the  football  fellows  do,  and  came  up  just  like  the 
latter,  covered  with  mud,  and  altogether  dirty  and  nasty  and  ragged. 
There  was,  as  is  at  the  close  of  a  football  game,  entire  absence  of  any- 
tiling  indicating  the  student,  the  scholar  or  the  gentleman.  This,  as  I 
have  said,  was  my  first  sight  of  a  football  game.  I  did  not  then  know  it 
t>y  that  name,  but  I  know  it  now. 

A  year  or  so  ago,  invited  by  a  preacher-professor,  I  went  to  a  football 
ffame  on  a  college  campus  not  far  from  here.  There  my  years  of  darkness 
£fave  way  to  light.  I  soon  saw  that  college  football  was  the  Digger  Indian 
tight  for  guts  reproduced  in  all  its  glory  and  shame  and  ugliness  and  dirt. 
True,  I  had  at  my  elbow  the  preachers  and  college  professors  instead  of 
the  army  officers  who  witnessed  the  hog- wallow  and  rough-and-tumble  of 
the  Diggers.  The  dress  and  bearing  of  these  spectators  differed  little 
from  what  I  had  seen  at  Salt  Lake.  The  dress  and  bearing  of  the  per- 
formers here  resembled  still  more  closely  the  Salt  Lake  type.  We  had  the 
aame  ugly,  coarse,  scowling  mugs,  the  same  indescribably  filthy  garments, 
and  the  same  bloody  noses.  I  am  not  yet  satisfied  that  Digger  Indian 
accomplishments  are  just  the  right  thing  for  our  state  colleges.  Professor 
Wilson  doubtless  understands  the  proprieties  better  than  I  do,  but  if  he 
will  take  my  advice  he  will  send  his  boys  into  some  territory  other  than 
'that  lying  near  my  friends,  the  Diggers,  the  original  footballists. .  They, 
I  fear,  may  have  given  lessons  to  their  friends  on  the  east,  and  if  so,  the 
Wilson  boys  from  Ames  are  likely  to  come  home  shorn.     [Applause.] 
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Mr.  Evans:  I  want  to  ask  one  question.  There  has  been 
some  criticism  about  our  college.  Has  the  gentleman  any 
means  of  telling  us  the  per  cent  of  graduates  of  that  college 
who  have  become  practical  farmers? 

Professor  Wilson:  I  have  not  the  whereabouts  of  the 
gentlemen  who  have  graduated,  but  I  think  for  a  few  years 
there  was  not  much  of  agriculture  taught  there.  But  with 
regard  to  the  boys  who  come  there.  They  come  from  the  farm 
generally;  they  have  scraped  all  the  money  they  can  get 
together;  they  have  worked  during  vacation  and  they  have  got 
help  from  their  parents  and  friends  to  enable  them  to  come  to 
school,  and  when  they  have  farms  they  generally  go  to  work 
on  them,  but  the  majority  have  not  a  farm  and  they  have  to 
earn  it.  If  you  gentlemen  who  have  boys  and  farms  will  send 
me  the  boys,  I  will  send  them  back  to  the  farm. 

Chairman  :  Mr.  Manatrey  wished  me  to  say  that  the  books 
are  open  for  membership;  it  will  cost  you  but  $1.  There  are 
several  who  were  not  here  last  night  and  had  not  an  oppor- 
tunity to  join  us. 

Thomas  Louden:  I  think  the  last  gentleman  hit  on  the 
point  that  keeps  the  boys  from  farming.  I  think  public  opinion 
has  a  good  deal  to  do  with  it.  I  attended  college  and  went 
back  on  the  farm  and  probably  will  remain  there;  no  farm  boy 
has  too  good  an  education.  It  is  a  means  to  the  end.  You 
require  a  general  knowledge  and  on  a  great  many  subjects. 
But  public  opinion  is  with  the  man  \*ho  follows  the  profession, 
and  the  fellow  who  has  more  brains  ten  to  one,  is  nothing  but 
a  granger.  I  tell  you  it  takes  moral  courage  to  be  a  farmer. 
And  so  I  think  that  public  opinion  has  a  great  deal  to  do  with  it. 
You  take  a  man  who  has  been  through  the  mill  and  has  gone 
back  to  the  country,  and  you  cannot  influence  him. 

I  claim  again  that  no  farmer  educates  his  sons  too  well,  and 
if  you  show  me  an  intelligent  farmer  who  has  intelligent  sons. 
I  say  it  gives  the  sons  a  good  opportunity  to  take  hold  of  the 
business  aid  conduct  it  themselves. 

We  are  living  in  an  age  that  is  making  rapid  changes. 
There  are  a  great  many  people  who  do  not  like  physical  labor, 
and  there  are  many  on  the  farm  who  do  not  like  it  But  there 
are  all  kinds  of  improved  machinery  to  be  had  now.  Farmers 
must  be  self*  sustaining.  Money  made  on  the  farm  must  pay 
for  itself,  and  if  there  is  anything  else  needed  it  must  all  come 
from  the  farm. 


IOWA  SHORTHORN   BREEDERS'  ASSOCIATION.  139 

If  a  farmer  will  give  his  sons  an  opportunity  to  conduct  part 
of  the  business  themselves,  and  let  them  understand  that  part 
of  the  means  that  is  made  is  their  means,  I  think  you  will  find 
them  contented  and  happy  and  ready  to  remain  on  the  farm. 
But  if  there  is  no  machinery,  no  good  stock  of  any  kind,  or  any 
of  the  conveniencies,  he  will  leave  the  farm  in  disgust  and  will 
probably  never  return;  he  had  no  interest  there. 

If  you  go  to  the  colleges  and  take  fifty  different  boys  who 
have  half  their  course  mapped  out,  out  of  that  number  I  don't 
believe  you  will  find  one  who  has  planned  to  be  a  farmer. 

I  believe  that  it  requires  as  high  a  degree  of  intelligence  to 
run  a  good  farm  successfully  as  it  does  in  any  other  business. 
The  idea  of  education  is  all  right,  but  keep  your  good,  common 
horse  sense  along  with  it  and  you  will  be  all  right. 

Henry  Wallace:  I  do  not  believe  that  any  person  in  the 
state,  or  at  least  very  few  persons,  realize  the  work  that  is 
being  done  at  the  agricultural  college  since  Wilson  and  Cur- 
tiss  have  been  connected  with  it.  My  younger  brother  was 
one  of  the  first  students  there;  my  sons  have  been  there  since, 
and  up  to  the  time  when  Professor  Wilson  took  charge  there 
was  very  little  agriculture  taught  at  the  agricultural  college. 
And  he  has  had  to  work  under  conditions  which  would  have 
appalled  an  ordinary  man,  and  I  am  simply  surprised  at  the 
results.  If  I  had  forty  sons,  unless  I  was  educating  them  for 
the  ministry  or  for  the  law,  I  would  send  them  to  the  agricul- 
tural college. 

Mr.  Norton:  I  have  had  two  sons  graduate  from  there, 
and  one  was  a  farmer.  The  other  would  have  been,  but  his 
health  failed,  going  to  Arizona  as  territorial  veterinary  surgeon. 

Chairman:  The  hour  has  now  arrived  for  closing,  and  we 
will  adjourn  until  this  afternoon,  when  we  all  hope  to  meet 
again  at  the  Improved  Stock  Breeders'  association. 
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REPORT  OF  THE  SECRETARY. 

To  balance $5.51 

Railroad  fare,  Wilton  to  Wert  Liberty,  no  charge. 

Railroad  fare.  West  Liberty  to  Oedar  Rapid*,  no  charge. 

Hotel  bill  at  Waterloo l.tt 

Railroad  fare,  Waterloo  to  Osage 1.11 

Railroad  fare,  Osage  to  Waterloo 1.91 

Lnvch .IS 

Railroad  fare,  Oedar  Rapids  to  Waterloo  and  West  Liberty,  no  charge.. 

Paid  Mr.  Long,  reporter,  Osage  meeting 500 

O.  R.  I.  &  P.  to  state  fair 1.00 

Trunk  to  fair  grounds,  herd  books,  etc » 1.25 

Furniture,  cots,  one  dozen  chairs,  for  cottage 3.00 

Nine  meals 15 

Trunk  to  Rock  Island  depot IS 

Ex pense,  Fairfield  meeting,  printing  900  programs  and  900  envelopes *-» 

Stamps 1-50 

Railroad  fare,  Wilton  to  Fairfield S.M 

Hotel  bill  at  Fairfield IM 

Railroad  fare,  Fairfield  to  Wilton 2.3» 

Paid  stenographer 5.00 

Message,  John  McHugh 5 

Total lO-a 

A  committee  was  appointed  by  the  two  associations,  viz:  Messrs.  Fitch* 
man,  Vale,  Barclay  and  Manatrey,  to  confer  as  to  the  advisability  of  bay- 
ing the  Shorthorn  cottage  by  the  Improved  Breeders'  association.  There  is 
an  indebtedness  to  the  amount  of  $116  remaining  Bince  the  cottage  was 
built,  and  the  building  needs  painting  and  some  repairs  before  the  next 
annual  fair.  The  committee  took  no  action  in  the  matter  farther  than  to 
defer  it  for  one  year.  Those  wishing  to  aid  in  a  donation  to  the  cottage 
fund,  or  payment  of  $1  annual  dues,  will  be  credited  for  the  same  and 
a  copy  of  the  annual  report  sent  them  by  the  secretary. 

C.  W.  Norton, 
Wilton  Junction,  Iowa. 


NAMES  OF  MEMBERS. 

J.  P.  Manatrey,  Fairfield.  C.  Murdock,  Waterloo. 

C.  W.  Norton,  Wilton  Junction.  F.  F.  Tailor,  Newton. 

E.  C.  Holland,  Milton.  John  Creaswell,  Bonaparte. 

E.  F.  Brock  way,  Washington.  Wallace's  Farmer,  Des  Moines. 

J.  G.  Myers,  Kalona.  John  A.  Evans,  West  Liberty. 

Chandler  Bros.,  Fairfield.  W.  W.  Vaughn,  Marion. 

A.  J.  Blakely  &  Evans,  Grinnell.  James  Wilson,  Ames. 

W.  J.  Cubit,  Morning  Sun.  C.  S.  Barclay,  West  Liberty. 

R.  W.  Lamson,  Fairfield.  H.  D.  Parsons,  Newton. 

John  Da  vies,  Fairfield.  B.  F.  Myers,  Corning. 

B.  L.  Norton,  Durant.  W.  P.  Young,  Mt.  Pleasant. 

Moved  secretary's  report  be  approved  as  read. 
Carried. 
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THE  CONSTITUTION. 


ARTICLE  I. 

This  association  shall  be  known  as  the  Iowa  Improved  Stock  Breed  ebb' 
Association. 

article  ii. 

The  objects  of  this  association  are  to  increase  the  excellency  and  to  pro- 
vide for  the  preservation  and  dissemination  in  their  purity  of  the  different 
breeds  «f  improved  stock  of  all  kinds. 

article  m. 

Any  person  who  is  a  citizen  of  Iowa  and  a  breeder  or  owner  of  fine  stock 
may  become  a  member  of  this  association  by  paying  a  fee  of  $1  annually,  and 
signing  the  constitution  or  empowering  the  secretary  to  write  his  name 
thereon. 

ARTICLE  IV. 

The  officers  of  this  association  shall  be  a  president,  five  vice-presidents 
to  represent  the  different  branches  of  stock  breeding,  and  a  secretary  and 
treasurer,  and  these  seven  shall  constitute  an  executive  committee,  of  whom 
a  majority  shall  be  a  quorum  for  the  transaction  of  business,  and  the  duties 
of  these  several  officers  shall  be  the  ordinary  duties  of  such  officers  in  like 
associations. 

ARTICLE  V. 

The  annual  meeting  of  this  association  shall  be  held  on  the  second 
Wednesday  in  December  of  each  year,  at  which  time  all  officers  shall  be 
elected  by  ballot,  and  they  shall  hold  their  offices  until  their  successors  are 
elected  and  qualified. 

ARTICLE  VI. 

This  association  at  any  annual  meeting  may  make  amendments  to  this 
constitution,  may  adopt  by-laws,  may  fix  an  annual  fee  of  membership,  and 
may  do  any  other  business  not  inconsistent  with  the  purposes  of  this  associa- 
tion; provided  that  amendments  to  this  constitution  must  receive  a  two-thirds 
vote  of  all  members  present. 

[The  above  is  the  amended  constitution.  The  number  of  vice-presidents 
have,  by  the  custom  of  committees,  been  changed  from  five  to  one  from  each 
congressional  district.] 


SPECIAL  MEETING. 


A  special  meeting  of  the  members  of  the  Iowa  Improved 
Stock  Breeders'  association  was  held  on  call  of  Secretary  Mar- 
dock,  at  the  Iowa  state  fair  grounds,  Wednesday  evening,  Sep- 
tember 15th,  to  take  actio i  in  regard  to  the  resignation  of  Mr. 
Murdock,  owing  to  his  removal  from  the  state. 

Meeting  was  called  to  order  by  vice-president  Cowoie. 

Resignation  of  Secretary  and  Treasurer  C.  Murdock  was 
formally  presented  and  accepted. 

On  motion,  W.  M.  McFaddea  of  West  Liberty  was  chosen  to 
fill  the  unexpired  term  of  secretary  and  treasurer,  after  which 
the  meeting  adjourned. 

C.  Murdock, 

Secretary. 


PROGRAM. 


WEDNESDAY   AFTERNOON,  DECEMBER  9th. 

1. CO  o'clock. 

Prayer  by  Rev.  I.  B.  Schreckengast. 

Music. 

Address  of  Welcome,  by  Mayor  A.  H.  McClua,  of  West  Liberty. 

Responset  by  E.  C.  Bennett,  of  Tripoli. 

Address  of  President,  J.  W.  Blackford,  Bonaparte. 

Appointment  of  Committees. 

Swine  Breeding;  Its  Relation  to  Agriculture,  J.  M.  Erion,  Mt.  Vernoa- 

Discussion. 

The  Horse  for  an  Iowa  Farmer,  W.  M.  Pownall,  Centerdale. 

Discussion. 

What  is  Required  of  the  Breeders  of  Pure  Bred  Stosk,  C.  Murdock. 
Slayton,  Minn. 

Discussion. 

A  djournment. 
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EVENING  SESSfON. 

7:30  o'clock. 

Music. 

Corn  and  Its  Cultivation,  John  Cownie,  South  Amana. 

Discussion. 

A  Just  Decision,  Mrs.  R.  J.  Johnston. 

The  Milk  and  Butter  Side  of  the  Cattle  Business,  A.  M.  Caldwell,  New 
Holland,  111. 

Discussion. 

THUR3DAY  MORNING,  DECEMBER  9th. 

9:00  o'clock. 

Music 

Lessons  of  the  Dry  Yeara  in  Relation  to  our  Grasses  and  Pastures, 
Henry  Wallace,  Des  Moines. 

Discussion. 

Sheep  and  Their  Future  in  Iowa,  H.  Richards,  Cotter. 

Discussion. 

Some  Needed  Reforms  at  our  State  Fairs,  A.  J.  Love  joy,  Roscoe,  111. 

Discussion. 

The  Department  of  Agriculture,  Hon.  James  Wilson,  Washington,  D.  C. 

Discussion. 

Adjournment. 

THURSDAY  AFTERNOON. 

1:00  o'clock. 

Music. 

Reports  of  Committees. 

Report  of  Secretary  and  Treasurer. 

Economy  in  Feeding  the  Products  of  the  Farm,  Prof.  W.  A.  Henry, 
Madison,  Wis. 

Discussion. 

The  Duties  of  the  State  and  National  Government  in  Respect  to  Diseases 
of  Live  Stock,  Dr.  J.  C.  Shrader,  Iowa  City. 

Discussion. 

Adjourn  at  3:30  to  the  heated  Sale  Pavilion  on  the  fair  grounds  where 
there  will  be  given  an  illustrated  lecture  and  school  of  instruction  in  judg- 
ing points  of  excellence  in  beef  cattle,  by  Prof.  C.  F.  Curtiss,  Amea. 


OFFICERS  FOR  1898. 


PRESIDENT. 

John  Cownie South  Amana 

VICE-PRESIDENTS . 

W.  P.  Young Mt,  Pleasant 

W.  W.  McClung Waterloo 

John  A.  Evans West  Liberty 

Dan  Sheehan Osage 

Andrew  Davidson Montdcello 

J.  R.  Crawford Newton 

Prof.  C.  F.  Curtiss ..Ames 

Dan  Leonard Leonard 

Geo.  W.  Franklin Atlantic 

R.  J.  Johnston ,. Humboldt 

H.  G.  McMillan Rook  Rapids 

SECRETARY  AND  TREASURER. 

W.  M.  McFadden West  Liberty 

The  next  place  of  meeting  will  be  at  Iowa  City,  beginning 
December  14,  1898. 
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privately  and  through  the  medium  of  the  public  sale,  and  to  show  how  many 
other  thousands  upon  thousands  of  thoroughbred  and  high  grade  have  gone 
from  here  to  the  great  western  ranches.  And  I  wish  it  was  possible  to 
follow  all  these  and  show  what  a  factor  they  have  been  in  the  great  revolu- 
tion and  improvement  that  has  been  made  in  the  general  quality  of  the 
cattle  of  the  country.  It  would  be  a  record  that  cur  breeders  would  have 
good  reason  to  be  oroud  of. 

But  our  reputation  has  not  been  dependent  upon  the  cattle  industry  alone, 
for  stock  breediag,  like  farming,  has  been  progressive  and  diversified.  Aid 
while  this  early  reputation  as  to  cattle  has  been  well  maintained,  there  has 
been  added  the  breeding  of  all  otht  r  classes  of  farm  live  stock. 

In  horses  we  have  had  both  the  trotting  and  the  draft  breeds  largely 
represented,  and  there  have  been  very  many  individual  animals,  whose 
reputation  as  sires  and  performers  have  gone  far  abroad,  bringing  a  market 
for  their  descendants.  And  while  the  horse  induttry  has,  because  of 
bicycle?,  electric  railways  and  other  reasons,  suffered  the  greatest  depres- 
sion It  has  ever  known,  in  the  face  of  all  this,  sales  have  been  fairly  good. 
The  proprietor  of  one  of  our  stables  has  informed  me  that  there  has  been 
shipped,  through  his  barn  this  year,  an  average  of  a  car  load  per  week,  or 
an  aggregate  of  1,000  head.  Adding  the  shipments  from  the  other  stables, 
we  can  estimate  that  between  1.200  and  1,500  horses  have  gone  from  here  in 
1897,  and  the  business  of  this  year  is  but  an  average  with  previous  yca:s. 

We  can  say  but  little  for  the  eheeo  industry.  You  are  all  aware  of  what 
breeders  of  these  have  had  to  contend  with  and  the  reasons  why.  But  we 
can  say  thla,  that  the  future  outlook  for  sheep  breed  Id  g  is  very  promising, 
and  that  our  people  are  getting  ready  to  take  the  benefit  of  it.  Several  fine 
breeding  flocks  are  again  established. 

The  exhibit  of  poultry  at  our  last  Union  district  agricultural  fair 
astonished  our  own  people,  indicating  that  this  industry  far  exceeded  our 
own  ideas  of  it.  The  superintendent  of  this  department  has  informed  me 
that  there  were  five  hundred  fowls  and  twenty-five  or  thirty  varieties  on 
exhibition.  It  was  the  largest  and  finest  exhibit  ever  made  here,  and 
attracted  more  attention  than  any  other  department  of  the  fair.  These 
exhibits  were  a  good  index  of  the  interest  in  poultry  breeding. 

The  Poland  China  hog  industry  has  of  late  years  led,  and  far  exceeded, 
all  others.  As  in  the  cattle  industry,  it  is  not  possible  to  give  statistics  or 
estimates  covering  the  volume  of  this  business.  In  this  we  claim  to  be  the 
"hub,"  around  which  all  this  western  business  revolves. 

Some  of  the  most  noted  herds  and  individuals  of  this  breed  are  owned 
here. 

The  offioe  and  the  secretary  of  the  Poland  China  Record  association  have 
for  j  ear 8  been  located  here.  It  is  not  possible  to  give  you  the  numspr  of 
people  in  this  vicinity  engaged  in  this  business,  or  any  Idea  of  the  number 
of  public  sales  in  a  year.  But  I  have  often  thought  that  while  these  num- 
erous public  sales  dispose  of  such  great  numbers,  they  represent  but  a  small 
part  of  the  business,  for  you  can  at  all  times  find  upon  our  depot  platfcnns 
hogs  crated  for  shipment  by  freight  and  express.  One  result  of  this  busi- 
ness has  been  that  upon  all  the  farms  in  a  wide  extent  of  country  surrouad- 
ing  us,  the  entire  hog  product,  if  not  recordable,  is  practically  thoroughbred. 
The  whole  of  these  industries  combined  make  fine  stock  breeding  a  leacing 
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or  principal  Industry,  and  it  Is  our  boast  that  we  have  within  a  small  radius 
of  West  Liberty,  more  people  engaged  in  fine  stock  breeding  than  any 
equal  portion  of  the  Hawkeye  state,  or  the  entire  west.  And  it  makes  this 
an  ideal  place  for  a  meeting  of  the  Iowa  Improved  Stock  Breeders9  associ- 
ation. 

You  should  find  amidst  the  legion  of  stock  breeders  here  congenial 
companionship,  and  I  know  they  will  be  on  hand  and  join  us  of  the  city  In 
trying  to  make  this  twenty -fourth  annual  session  one  of  the  most  in  teres  - 
ing  and  successful  in  the  history  of  your  society. 

One  year  ago,  when  discussing  the  question  of  extending  you  an  invita- 
tion to  visit  us  this  year,  I  remember  that  one  of  your  members  residing 
here,  stated  that  of  late  years  there  had  been  a  lack  of  interest  and  a  falling 
off  in  attendance  at  these  annual  meetings.  But,  said  he,  if  we  can  induce 
them  to  come  to  West  Liberty,  we  can  have  an  old-fashioned  revival,  create 
enthusiasm,  add  to  our  membership,  and  take  a  new  lease  of  life.  Yuu 
have  accepted  our  invitation,  and  we  are  glad  to  know  that  everything 
points  to  the  gentleman's  prediction  coming  true. 

While  we  boast  of  the  fine  stock  industries  that  surround  us,  and  with 
good  reason  to  do  so,  there  are  other  things  associated  with  our  little  city 
that  we  are  equally  proud  of,  and  we  call  your  attention  to  our  railway 
facilities,  our  healthful  location,  our  splendid  water  system,  our  handsome 
churches,  our  modern  schools,  our  many  beautiful  residences,  our  fine  busi- 
ness buildings  and  the  large  and  classified  stocks  of  merchandise  they  con- 
tain. And  that  we  also  have  as  citizens  an  exceedingly  enterprising, 
hospitable  and  generous  people.  And  speaking  for  them  I  again  extend  to 
the  Iowa  Improved  Stoec  Breeders'  association  a  hearty  welcome,  and 
trust  that  you  will  have  reason  to  bear  away  with  you  peasant  recollections 
of  West  Liberty. 

Chairman:    Response  by  E.  C.  Bennett  of  Tripoli. 
Mr.  Bennett  responded  as  follows: 

That  address  of  welcome  was  unequaled  for  its  modesty  and  appropriate- 
ness. The  reference  to  the  live  stock  interests  of  West  Liberty  and  vicinity 
-we  understand  very  well  and  we  know  that  these  achievements  have  not  come 
by  chaLce.  There  has  been  brain  power  used  to  bring  about  these  results. 
It  is  pleasant  to  be  welcomed  by  tnose  who  have  shown  this  brain  power 
and  its  results  in  agriculture.  This  association  is  a  brainy  one  and  rep- 
resents all  that  is  best  along  that  line  in  regard  to  agriculture  and  the 
live  stock  interests.  I  notice  that  Professor  Henry  of  Wisconsin,  is  to  be 
here  and  address  the  association  on  the  subject,  "Economy  in  Feeding  the 
Products  of  the  Farm,"  which  shows  that  firstly  and  lastly  and  wholly  the 
Iowa  Stock  Breeders'  association  looks  to  brains.  Not  one  who  can  simply 
talk,  but  one  who  can  tell  us  in  simple  language  what  to  do  and  the  best 
methods  to  pursue  in  order  to  produoe  the  most  satisfactory  results.  The 
president  of  the  United  States  came  to  this  association  and  took  one  of  our 
brainy  members  and  placed  him  in  his  cabinet.  Not  on  account  of  his 
beauty,  not  on  account  of  anything  but  his  brain  power — the  brain  power 
that  I  have  previously  mentioned,  which  the  members  of  this  association 
are  noted  for.  The  greatest  fault  with  our  secretary  of  agriculture  is  that 
he  was  unfortunately  born  on  the  other  side  of  the  ocean  and  consequently 
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can  never  be  president  of  the  United  States.  We  of  the  rank  and  file  are 
the  ones  by  whom  this  association  will  be  measured.  We  most  use  this 
brain  power  I  have  referred  to.  We  may  commit  tins  of  omission  and 
commission,  bat  that  will  be  pardonable.  We  all  have  our  own  ideas.  We 
meet  here  to  compare  them.  So  I  repeat  we  are  glad  to  meet  here  in  this 
live  stock  center  and  to  accept  the  hospitality  of  these  breeders  who  have 
shown  their  ability  along  the  line  of  the  work  of  this  association.  I  see  by 
reference  to  the  program  that  we  are  to  have  a  banquet  on  to-morrow  even- 
ing. I  can  assure  you  that  at  that  time  we  can  show  you  our  appreciation 
by  our  appetites.  You  have  taken  us  in  very  handsomely.  We  will  take  yon 
in  with  equal  grace  and  satisfaction. 

Secretary  :  The  next  on  the  program  is  the  annual  address 
by  our  president. 

Gentlemen  of  the  Iowa  Improred  Stock  Breeders'  Association: 

It  is  with  pleasure  that  I  welcome  you  to  the  twenty-fourth  annual  meet- 
ing. Being  held  as  it  is  in  this,  one  of  Iowa's  great  centers  of  improved 
stock,  we  anticipate  and  confidently  expect  to  have  one  of  the  most  suc- 
cessful meetings  in  its  history. 

Let  us  sound  the  slogan  here  so  that  the  farmers  of  Iowa  cannot  but 
know  that  the  improved  stockmen  are  on  the  war  path,  and  that  the  scrub 
and  scrub  farmer  must  go. 

Gentlemen,  the  past  year  has  been  a  notable  one,  an  historical  one,  I 
might  say,  for  when  the  complete  history  of  the  times  shall  have  been 
written,  the  year  1897  will  go  down  as  one  of  the  great  focal  points  of  the 
Industrial  record  of  America;  marking  as  it  does  the  depths  of  our  recent 
terrible  paralysis  of  business  and  financial  depression,  it  also  marks  the 
beginning  of  the  recovery.  The  down  grade  has  been  passed,  we  have 
stood  hesitatingly,  almost  despairingly,  at  the  bottom,  but  now  with  all 
brakes  off  and  every  shoulder  to  the  wheel  we  are  slowly  but  surely  push- 
ing back  up  the  hill  to  prosperity. 

And  now,  when  the  worst  is  over,  we  farmers  and  stockmen  can  con- 
gratulate ourselves,  for,  in  my  opinion,  we  did  not  experience  the  hardship 
of  the  times  as  some  other  class  28  of  our  citizens,  and  yet,  while  we  did 
nwt  feel  the  worst  of  the  disaster,  we  rejoice  with  all  that  the  crisis  is  past 
and  a  new  era  arrived,  and  while  a  new  administration  has  assumed  con- 
trol of  material  affairs,  we  feel  that  it  has  especially  hoaored  itself  and 
honored  this  association  in  its  wise  and  judicious  selection  of  one  of  its 
pioneer  members  to  a  position  second  to  none  in  his  cabinet  and  in  its 
importance  to  the  agricultural  and  live  stock  interests  of  the  nation,  whose 
industry,  capability  and  efficiency  along  the  line  for  which  he  was  selected 
stands  without  a  parallel — the  Hon.  James  Wilson,  of  Iowa 

At  one  of  our  annual  meetings  some  years  ago  the  following  resolution 
was  adopted:  "  That  the  royal  road  to  agricultural  greatness  in  Iowa  in 
the  future,  as  in  the  pa9t,  lies  through  wider  and  better  pastures  and  heavier 
corn  crops,  condensed  into  better  beef  and  pork  and  finer  butter  and  cheese 
by  the  best  breeds  of  stock  that  can  be  produced  by  the  breeders'  art  " 

This  is  just  as  true  to-day  as  it  was  years  ago,  and  yet  how  many  farm- 
ers fail  to  realize  it.  We  often  hear  about  one-horse  lawyers  and  doctors,  but 
is  it  not  a  fact  that  we  still  have  one-horse  farmers,  and  plug  horse  at  that? 
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The  time  has  long  since  gone  by  when  even  the  fertile  fields  of  Iowa  can  be 
tilled  profitably  for  grain  alone  or  when  the  harvest  should  be  wasted  by 
raising  scrub  animals.  Talk  about  leaks  on  the  farm.  The  greatest  leak 
that  can  be  conceived  is  that  of  grass  and  grain  going  down  the  throate  of 
unimproved  stock. 

Our  association  was  founded  primarily  for  the  purpDse  of  stopping  this 
leak,  and  there  can  be  no  doubt  but  that  it  has  accomplished  much  in  the 
way  of  teaching  our  farmers  aivanoed  ideas  of  stock  raising,  but  much  yet 
remains  undone  along  this  line;  bat  we  must  press  onward,  remembering 
that  nothing  but  the  best  is  good  enough  for  the  Iowa  farmer. 

The  heavy  draft  and  the  spirited  road  horse  of  to-day  were  not  a 
common  sight  in  the  70'*,  when  this  association  was  formed;  but  still  the 
same  old  plug  is  used,  and  not  only  used  but  still  raised  on  some  of  our 
farms.  To  be  sure  the  horseman  has  had  very  discouraging  times  in 
recent  yea-e,  but  I  believe  tha^  the  future  will  bring  its  reward.  I  need 
but  point  to  the  late  Chicago  horse  show  as  an  evidence  of  an  upward  turn, 
for  it  is  not  probable  that  horssmen  would  have  made  such  an  exhibition 
had  they  not  seen  encouragement  in  the  near  future.  The  record  of  the 
speed  horse  too,  in  the  past  year,  ha?  shown  improvement,  in  that  Star 
Pointer  reeled  off  his  mile  in  less  thai  two  minutes,  and  the  horse  of  the 
turf  is  in  his  glory,  in  that  he  his  accomplished  th»t  which  he  was  heading 
for,  a  mile  in  two  minutes. 

We  may  learn  a  valuable  lesson  from  these  speed  men:  Set  your  m  irk, 
have  your  idea/,  and  with  it  always  a  view;  bread  and  train  toward  that  end 
and  though  you  may  not  always  accomplish  it  in  a  year  or  two,  you  will 
gradually  approach  that  ideal  and  will  in  the  end  reap  your  reward.  While 
horsemen  are  rather  discouraged,  cattlemen  are  rejoicing.  Nothing  will 
take  the  chills  off  the  early  morning  chores,  this  winter,  as  the  contempla- 
tion of  those  blooded  calves  and  yearlings  that  are  growing  into  money, 
good  honest  gold  money,  if  you  please.  When  a  man  can  ship  twelve  or 
thir teen-hundred-pound  yearlings  and  two-year-old  steers  to  Chicago  and 
get  5  cents  and  upwards,  from  Io  *a  feed  lots  this  fall,  that  man  has  no 
cauie  of  complaint,  eve  a  if  corn  is  only  20  cents  and  oats  hardly  worth  the 
raising,  but  in  ordar  to  do  that  the  farmer  must  have  improved  cattle  of  the 
very  best  breeds,  and  let  that  b3  the  best  of  its  kind. 

There  is  one  feature  of  the  cattle  busineis  that  bodes  no  good  to  the 
Iowa  cattle  raiser  and  feeder,  namely:  annually  for  years,  our  best  bulls  are 
shipped  by  the  carload  to  the  western  range  and  Texas,  hundreds  of  which 
ought  to  remain  in  every  county  in  Iowa  to  improve  our  own  stock. 

Iowa  farmers,  wake  up!  Those  range  men  are  more  fully  awake  and 
have  learned  the  value  of  using  pure  bred  bulls  to  such  an  extent  that  their 
cattle  are  already  outselling  on  the  mirket,  our  horse  raised  and  fed  stock, 
and  feeders  are  compelled  to  seek  the  western  and  Texas  ranges  to  fill  up 
their  feed  lots,  such  is  the  growing  scarcity  of  good  feeding  cattle  at  home, 
as  the  result  of  using  bulls  that  should  have  been  killed  ere  they  were  born. 
Dairying  should  prove  profitable  with  effective  laws  against  oleomarga- 
rine and  with  a  secretary  of  agriculture  doing  his  utmost  to  introduce  our 
excellent  dairy  products  into  European  markets. 

The  sheep  industry,  which  for  several  years  was  in  a  languishing  con- 
dition, flocks  reduced  or  entirely  decimated  in  consequence  thereof,  has 
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taken  on  new  life,  and  sheep  and  shepherd  can  look  you  squarely  in  the  face 
and  say  I  am  strictly  io  it,  and  the  cry  of  free  wool  has  gone  with  the  ssd 
remembrances  of  the  past. 

But  how  about  the  hog?  The  cholera  is  still  after  him  and,  sad  to  say,  gets 
him  every  time,  regardless  of  breed  or  condition.  Must  the  swine  grower 
forever  grope  in  the  dark?  Is  there  no  panacea?  No  balm  in  Gilead?  And 
the  sad  refrain  1%.  wafted  back,  none. 

In  probably  4>  other  branch  of  his  live  stock  is  the  average  farmer  so 
well  improved  ti§  in  the  hog,  and  yet  it  is  a  question  whether  thiB  so-called 
Improvement  has  not  proceeded  too  far.  We  would  bate  to  say  that  prog- 
ress is  not  progress,  and  yet  the  question  may  be  asked:  Is  not  our  hog 
improved  too  much  in  the  direction  of  the  lard  hog?  Would  it  not  be  bet- 
ter if  we  were  nearer  the  type  of  the  bacon  animal? 

To  be  sure  the  lard  hog  is  no  doubt  the  product  of  his  environment, 
namely,  the  corn  crib;  but  could  not  the  type  be  changed  to  advantage,  and 
the  environment  accordingly  modified?  Corn  will  produce  the  lard  hog, 
and  are  not  our  environments  such  that  we  cannot  profitably  produce  the 
other?  But,  then  agalr,  can  we  afford  to  raise  the  lard  hog  in  the  numbers 
we  have  to  force  him  on  unwilling  consumers? 

Hoping  that  this  intricate  and  other  questions  may  be  profitably  solved, 
I  leave  the  matter  in  the  hands  of  the  association. 

R.  J.  Johnston:  I  move  that  the  president  appoint  three 
committees,  one  on  nominations  of  officers,  one  on  resolutions, 
and  one  on  location. 

Motion  seconded  and  carried. 

Chair:  I  would  like  time  to  make  out  these  committees,  and 
if  there  is  no  objection,  I  will  appoint  them  at  this  evening's 
session. 

We  will  now  take  up  the  regular  program.  The  next  is  a 
paper  by  J.  M.  Erion,  of  Mt.  Vernon. 


SWINE  BREEDING— ITS  RELATION  TO  AGRICULTURE, 


J.  M.  ERION,  MT.  VERNON. 


It  i9  doubtful  whether  the  time  ever  existed  when  it  could  be  consist- 
ent! y  asserted  that  swine  breeding  and  agriculture  sustained  no  relation- 
ship to  each  other,  but  it  can  be  truthfully  said  that  there  was  a  time  when 
neither  industry,  and  especially  swine  breeding,  was  operated  on  a  turn- 
clentiy  extensive  scale  to  necessitate  the  recognition  of  any  very  material 
connection.  It  is  a  dead  sure  certainty,  however,  that  taking  into  account 
the  gigantic  proportions  assumed  by  both  swine  breeding  and  agriculture, 
the  modern  practices  and  achievements  in  each,  that  the  two  are  now  abso- 
lutely inseparable.    Just  at  what  date  they  entered  into  this  pennaceet 


IMPROVED  STOCK  BREEDERS'  ASSOCIATION.  19 

connection,  or  even  struck  up  the  flirtation,  resulting  in  courtship,  finally 
terminating  in  this  union,  is  to  my  mind  a  historical  date  that  would  be 
hard  to  accurately  establish.  Without  making  any  special  investigation  in 
regard  to  the  exact  time  or  the  tactics  employed,  the  real  incentive  which 
actuated  the  consummation  of  such  a  relationship  becomes  once  apparent, 
which  was,  to  be  happy  and  contented  in  life,  the  one  must  have  the  com- 
panionship of  the  other,  and  the  other,  to  have  some  worthy  object  upon 
which  to  lavish  its  affections,  and  bestow  its  rich  provisions,  must  be  united 
to  the  one. 

The  question  naturally  propounds  itself:  Will  the  two  ever  be  divorced 
or  separated?  Not  while  the  present  state  of  domestic  felicity  exists,  even 
though  severely  ruffled  as  it  may  sometimes  seem,  will  they  be  divorced 
and  the  vows  have  been; sealed  that  nothing  but  death  shall  ever  separate 
them. 

Their  very  natures  are  such  as  to  oreate  and  maintain  an  affinity  so 
happily  adapted  to  each  other  —  in  which  the  eternal  fitness  of  things  is  so 
perfect  that  were  either  to  be  removed  the  one  would  certainly  suffer  severe 
loss  while  the  other  must  inevitably  perish. 

Remove  agriculture  and  swine  breeding  could  not  survive.  Remove 
swine  breeding  and  agriculture  would  lose  one  of  the  greatest,  if  not  the 
greatest,  source  of  profitable  consumption. 

The  two  are  related  the  same  as  wheat  growing  and  flouring  mills.  The 
one  is  dependent  upon  the  other  but  the  other  is  not  entirely  dependent 
upon  the  one 

The  great  and  all  absorbing  problem  remaining  to  be  solved  is  how  to 
operate  and  perpetuate  the  two  in  conjunction  to  the  be3t  possible  advan- 
tage as  regards  profit  in  dollars  and  cents.  To  the  man  of  ordinary,  or  even 
extraordinary,  intelligence  this  has  become  a  perplexing  question,  because, 
for  agriculture  there  is  positively  no  substitute,  no  alternative.  For  swine 
breeding,  even  with  all  the  uncertainties  and  ssvere  losses  connected  with 
it,  there  never  has  and  never  will  be  any  industry  instituted  that  can  take 
its  place. 

Agriculture  being  the  paramount  industry  in  this  great  country  of  ours; 
the  one  upon  which  all  others  depend  for  support;  the  one  great  vocation 
upon  which  not  only  seventy  millions  of  people  depend  for  their  bread  and 
butter,  but  which  has  created  the  countless  millions  of  worth  in  property, 
to  say  nothing  of  exports,  is  destined  to  go  on  and  on  through  the  ages  to 
the  end  of  time.  Its  abandonment  is  out  of  the  question  so  long  as  the 
human  race  is  left  to  live  on  the  earth. 

Ab  intimated  in  the  outset  there  may  have  been,  and  doubtless  was,  a 
time  before  the  great  west,  or  even  what  is  known  as  the  middle  west,  was 
settled  up  and  developed  Into  one  of  the  most  productive  sections  of  the 
agricultural  world,  when  agriculture  was  not  so  much  in  need  of  an 
alliance  with  live  stock;  but  when  this  western  domain,  with  its  almost 
unlimited  fertility,  become  occupied  and  began  to  develop,  and  agricultural 
produots  of  all  kinds. became  out  of  proportion  to  human  population,  agri- 
culturists were  forced  to  look  for  some  profitable  agency  with  which  to  con- 
vert their  surplus  produots  into  cash  and  avoid  selling  raw  materials  on  an 
oversupplied  market.  When  this  state  of  affairs  began  to  materialize 
doubtless  marks  the  beginning  of  the  era  when  swine  breeding  began  to  be 
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extended;  when  the  improvement  of  breeds  began  to  claim  men's  attention, 
and  which,  through  the  generosity  of  agriculture  in  furnishing  so  great  t 
variety  of  materials  so  admirably  adapted  to  the  end  in  view,  has  been  so 
successfully  accomplished. 

In  the  course  of  this  improvement  of  the  stock,  as  well  as  of  the  men  who 
handled  it,  together  with  the  remunerative  price  received  for  the  finished 
product,  8  wine  breeling  became  not  only  a  fascinating  but  a  highly  profitable 
auxiliary  to  agriculture,  and  a 3  a  natural  consequence  this  psrmanent 
relationship  resulted.  A  misinterpretation  of  the  term  swine  breeding 
would  be  a  very  easy  mistake  to  make  here. 

I  would  hardly  think  it  the  intention  of  the  originator  of  this  subject  to 
confine  its  meaning  to  the  breeding  of  thoroughbred  hogs  for  breeding  pur- 
poses alone,  yet  that  construction  could  be  easily  and  propirly  put  upon  it 
by  this  assembly,  who  feel  a  justifiable  pride  in  the  distinction,  "  improved 
stock  breeders." 

Properly  speaking,  the  breeders  or  specialists  are  all  the  swine  breeders 
we  have.  To  breed  anything  is  to  originate  something  new.  That  is  the 
breeder's  business.  The  farmer  simply  buys  an  I  perpetuates  what  the 
breeders  originate  and  should  be  more  properly  called  swine  grower. 

The  swine  industry  has  naturally  divided  itself  into  two  classes,  thorough- 
bred and  pork  producing. 

While  the  thoroughbred  business,  as  we  have  it  at  present,  should  be 
recognized  as  the  mainspring  of  the  great  machine,  pork  production,  by 
swine  breeding  we  are  expected  to  consider  as  meaning  the  propagation  of 
all  swine  for  all  purposes. 

Since  we  have,  of  necessity,  the  two  classes,  each  being  directly  con- 
nected with  agriculture  and  bearing  such  close  relationship  to  each  other, 
it  seems  necessary  to  make  a  compound  subject  out  of  it,  and  treat  each 
class  from  its  own  peculiar  standpoint. 

In  regard  to  the  first,  or  thoroughbred,  class  a  brief  consideration  of  the 
proper  use  or  true  mission  of  the  thoroughbred  hog,  together  with  some  of 
the  abuses  and  unbecoming  features  of  the  breeding  business,  would  not  be 
out  of  place.  Upon  this  phase  of  the  subject  I  can  best  and  most  quickly 
express  my  views  with  a  short  extract  fro.ii  a  paper  read  before  a  farmers' 
institute  a  number  of  years  ago,  and  which  came  to  my  notice  but  a  few 
weeks  since,  on  the  patent  side  of  a  local  paper.  In  the  seven  years  that 
have  elapsed  since  it  was  written,  I  can  see  no  valid  reason  for  changing  my 
mind.    It  is  as  follows: 

"If  it  were  in  my  power  to  supplant,  or  rather  eradicate,  the  scrub  hogs 
used  in  pork  production,  and  substitute  some  of  the  slipshod  m3thods  of 
breeding  and  feeding,  with  proper  ojes,  I  would  soon  have  nothing  but 
thoroughbred  hogs  in  this  engird  country.  Noli  meaning  that  all  should  be 
registered— that  would  be  utter  uselessness,  bit  I  mean  that  all  stock 
should  ba  directly  traceable  to  recorded  ancestry.  Then  let  the  registered 
herds  ba  kept  up  to  as  high  a  standard  of  excellence  as  the  breeder's  skill 
and  financial  ability  to  maintain  would  justify,  for  the  supplying  of  male 
heads  for  ths  pork  herds.  (During  the  seven  years  we  have  seen  this 
feature  of  the  plan  make  a  very  satisfactory  growth.)  This  would  increase 
the  business  of  the  professional  breeder  and  put  it  on  a  paying  basis,  but 
would  most  likely  increase  the  number  of  breeders  t:>  a  point  where  the 
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scramble  after  a  few  dollars  would  knock  the  bottom  out  of  the  profitable 
side  of  the  business.  (That  comes  nearly  being  a  correct  seven-year-old  pre- 
diction, for  I  am  honest  in  the  belief  that  farmers  are  getting  good  breed- 
ing stock  cheaper  to-day  than  they  did  when  that  article  was  written.)  By 
this  plan  the  farmer  would  be  feeding  his  farm  produce  into  a  class  of  hogs 
that  would  be  much  more  likely  to  net  a  profit,  and  command  a  premium  on 
the  market,  whether  high  or  low.  At  the  same  time  he  would  have  a  class 
of  stock  that  he  could  take  infinite  satisfaction  in  hanging  on  the  fence  to 
look  at  and  show  his  neighbor  for  they  always  provoke  favorable  comment 
and  admiration,  which  serves  as  an  incentive  for  something  just  a  little 
better  for  the  next  crop. 

"I  say  that  until  the  thoroughbred  hog  shall  find  a  place  on  every  farm, 
his  true  mission  will  not  be  fulfilled.  Though  firm  in  the  thoroughbred 
faith  as  I  am,  I  have  little  hope  of  ever  seeing  the  scheme  fully  accom- 
plished. 

"Too  great  a  diversity  in  human  nature,  too  wide  a  range  in  disposition, 
too  many  scrub  men,  will  prevent  farmers  from  ever  all  standing  on  a  level 
in  any  industry. 

"  However,  the  cause  is  advancing,  thoroughbred  hogs  are  spreading,  and 
one  fact  is  becoming  well  established,  that  when  a  man  once  gets  a  taste 
of  thoroughbred  blood,  like  the  bull  dog,  he  never  lets  loose  except  to  get 
abetter  hold." 

So  much  for  the  true- mission  of  the  thoroughbred  hog. 

The  ultimatum  or  sole  purpose  of  any  and  all  swine  found  in  the  entire 
procession,  with  thoroughbred  stock  in  the  lead,  the  high  grade  as  the  next 
best  resort,  cross  breeds  as  an  experiment,  and  the  razorback  for  laughing 
stock,  and  a  sort  of  "  fantastics"  bringing  up  the  rear — is  the  pork  barrel 
and  lard  tub.  Anything  found  in  this  procession  that  fails  to  travel  at  a 
profitable  gait  toward  its  final  destination  should  be  discarded,  and  its 
place  filled  with  something  that  can  keep  up  with  the  procession,  for  in 
these  days  of  low  prices  nothing  but  the  best  nets  a  profit. 

Sometimes  we  are  almost  forced  to  concede  that  the  cotton  seed  vender 
has  a  harder  cinch  on  the  lard  tub  than  the  swine  grower  has,  even  with 
the  best  of  stock,  but  thanks  to  the  peculiarity  of  porkt  no  one  has  ever  been 
able  to  counterfeit  the  meat.  But  what  of  the  abuses  and  questionable 
features  of  the  thoroughbred  business? 

There  are  some  branches  that  have  developed  and  borne  fruit  in  very 
recent  years  that  would  bear  mentioning,  and  admit  of  a  gentle  shake  while 
passing,  but  I  see  a  number  of  hornets'  nests  dangling  from  some  of  the 
branches  which  most  people  feel  a  little  hesitancy  in  encountering  publicly. 
If  the  nests  were  labeled  the  following  would  be  a  few  of  the  most  noticea- 
ble, mostly  connected  with  the  public  sale  system— bogus  pedigree3,  boom 
prices,  fictitious  values,  put  up  jobs,  unlimited  exaggeration  or  extravagant 
imitation  of  circus  advertis3ments  in  writing  up  foot  notes  for  catalogues, 
a  strenuous  effort  in  trying  to  convince  the  public  that  the  stock  to  be  sold 
at  a  coming  sale  is  so  exquisitely  grand  in  quality  and  finish,  so  completely 
"out  of  sight"  in  breeding,  that  no  aeronaut  ha?  ever  been  able  to  send  a  bal- 
loon within  a  hundred  miles  of  it;  the  entire  offering  on  a  certain  occasion  will 
be  a  whole  grist  of  bargains  so  completely  outstripping  the  'Klondike 
regions  in  real  value  as  to  require  the  united  efforts  of  five  of  the  windiest 
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$50  auctioneers  in  Christendom  to  parsuade  the  buyers  to  pay  ten  times  the 
worth  of  a  little  fine-boned,  long-haired,  sharp-eared,  'coon-f  ooted  male  pig 
that  any  one-per-cent  auctioneer  could  get  two  prices  for  at  an  ordinary 
farm  sale.    [Cheers.] 

Just  how  the  cause  is  to  be  benefited,  or  how  the  breeding  stosk  of  the 
country  is  to  be  improved,  or  what  ad  van  teg  e  the  general  swine  grower  is 
to  receive  from  such  maneuvers  is  not  exactly  as  plain  as  the  nose  on  & 
man's  face  t)  a  great  many  people  who  are  considered  as  having  fair  ability 
to  see  as  far  through  a  grindstone  in  other  matters  as  anybody.  Fortu- 
nately they  attract  but  little  attention  outside  a  small  sphere  in  which  they 
a  e  operated,  and  have  no  effect  whatever  in  pork-producing  circles  because 
of  other  factors  o!  more  importanci,  that  present  a  much  stranger  semblance 
of  reality  and  less  of  inn  it  ion,  which  interest  the  swine  grower,  to  whom  we 
now  turn  our  attention. 

In  the  past  few  years,  through  the  efforts  of  the  numerous  swine  journals 
and  their  contributors,  who  are  capable  of  imparting  valuable  information 
to  the  far  a  er  in  regard  to  the  fundamental  principles  in  swine  growing' 
such  as  the  selection  of  breeding  6tock,  proper  mating,  suitable  rations  and 
comfortable  accommodations,  etc.,  we  can  safely  say  that  the  intelligence 
of  the  general  run  of  po~k  producers  has  been  raised  to  quit  a  a  satisfactory 
standard.  In  fact,  many  o!  them  have  become  experts  in  the  matter  of 
selection  and  mating,  and  are  what  might  be  termed  scientific  feeders. 

They  have  learned  from  reading  and  exp  jrience  the  feeding  value  of 
their  farm  products,  and  can  put  up  a  ration  that  will  make  a  hog  out  of  a 
pig  as  quickly  a9  anybody. 

If  they  were  allowed  to  go  on  without  restraint  or  hindrance,  keeping 
up  with  the  improvement  of  the  breeds  and  methods  of  treatment,  with 
almost  unlimited  supplies  of  agricultural  products  at  their  command,  it 
would  indeed  require  an  intellectual  giant  to  predict  with  any  degree  of 
accuracy  where  ha  would  round  up. 

Judging  from  past  experiences  there  need  be  no  great  apprehensions 
about  the  climax  being  reached  at  any  very  early  date,  for  when  vha  one 
great  destroyer — disease — makes  his  appearance,  takes  hold  of  the  reins, 
makes  a  raid  on  a  herd,  the  roundup  is  more  easily  predicted. 

The  owner's  intelligence  on  any  and  all  branches  of  swine  growing  seems 
to  be  as  utterly  useless,  so  far  as  saving  life  is  concerned,  as  though  he  had 
never  acquired  it.  Toe  past  two  years  have  fully  demonstrated  the  fact  that 
swine  growers,  as  well  as  the  breeders,  stand  on  extremely  slippery  ground. 

They  have  learned  to  count  nothing  on  the  hog  crop  until  they  are  on 
the  scales. 

And  be  it  said,  to  the  discredit  of  American  hog  raisers,  thousands  of 
hogs  have  even  reached  the  scales  that  never  got  off  in  a  sound  state  of 
health,  yat  that  resort  seems  as  natural  as  for  the  drowning  man  to  grab  at 
a  straw. 

Many  a  man  has  this  very  day  burned  or  buried  not  only  the  results  of 
this  year's  careful  breeding,  careful  feeding  and  the  observance  of  all  the 
p-ecautions  one  could  employ  to  avoid  or  baffle  disease;  but  the  results  of 
his  intelligence  as  a  breeder,  his  science  as  a  feeder,  his  skill  as  a  sanitarian, 
as  well  as  the  products  of  his  farm,  the  fruits  of  his  own  hard  labor,  so  far 
as  they  have  been  consumed,  have  gone  down  with  the  hog  crop  to  ashes  or 
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the  grave.  The  more  perfect  the  precaution  taken,  the  more  searching  the 
investigation  made,  the  more  persevering  the  attempts  at  arresting  the 
disease ,  the  more  deadly  and  uncontrollable  It  appears  to  be.  In  ths  light 
of  these  facts,  what  the  future  has  in  store  for  swiae  breeding  is  a  problem 
that  i*  puzzling  the  brain  of  thousands  of  me  a.  It  ha?  puzzled  mine,  as  it 
has  yours. 

If  any  other  class  of  live  stock  could  take  the  place  of  hogs  a  ciange 
that  might  furnish  relief  could  be  made,  but  there  is  not.  Beef  can  never 
take  tbe  place  of  pork.  Other  meats  are  only  side  dishes.  As  a  food  sta- 
ple pork  cannot  be  duplicated. 

As  a  farm  animal  for  the  consumption  of  agricultural  products,  as 
regard*  the  time  required  to  produce  a  crop,  the  capacity  of  consumption, 
and  profit,  when  disposed  of  at  a  fair  price,  no  animal  under  the  shining  sun 
can  equal,  or  even  approach  the  well-bred,  well-fed  hog. 

Chair  :    The  paper  is  now  open  for  discussion. 

Richard  Baker:  I  can  tell  my  experience  if  it  is  of  any 
value  to  this  association  We  have  had  to  do  with  hogs  that 
earn  their  living  by  running  with  cattle,  and  gave  them  no  other 
f*aed,  and  they  never  died  until  killed.  There  is  one  feature  in 
the  case  we  must  admit.  The  fat  state  is  not  a  healthy  one, 
and  the  trouble  is  we  attempt  to  beat  every  one  else's  record  in 
t  e  matter  of  weight.  I  used  to  feed  high  and  lost  hogs,  and 
t-ince  1  have  quit  that  and  made  them  earn  thbir  own  living,  I 
have  never  lost  a  siogle  hog.  We  always  should  hive  correct 
sanitary  conditions  in  the  pea.  We  should  pay  as  much  atten- 
tio  a  to  these  things  as  we  would  to  the  sanitary  conditions  about 
the  house  in  which  we  live.  If  we  would  look  after  these  mat- 
ters properly,  we  will  not  lose  a  single  hog.  When  hogs  can 
have  clean  feed  and  exercise,  they  will  keap  healthy. 

L.  J.  Watson:  One  cholera  germ  will  knock  all  that  theory 
out  of  that  gentleman. 

J.  M.  Erion:  Iq  regird  to  Mr.  Biker's  statement  about 
sanitary  conditions,  I  want  to  siy,  that  I  had  a  dose  of  the 
cholera  in  my  herd  la9t  year,  and  I  will  have  to  dispute  his 
statement  that  cholera  is  produced  by  impure  water  and  filth. 
At  the  tima  that  the  disease  broke  out,  I  know  that  there  was 
not  or  had  not  been  any  refus9  matter  of  any  kind  about  my 
premises,  and  my  hogs  always  had  .access  to  the  water  from  a 
sulphur  spring;  still,  at  the  same  time,  I  lost  the  bast  crop  of 
pigs  that  I  ever  raised.  I  am  sure  the  disease  did  noli  and  could 
not  have  come  from  bad  sanitary  conditions. 

Chair:  This  subject  of  disease  among  live  stock  comes  up 
for  discussion  to-morrow  and  I  do  not  believe  it  a  good  idea  to 
anticipate  in  the  way  we  are  doing. 
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L.  J.  Watson:  I  am  satisfied  that  one  of  the  many  reasons 
for  the  spread  of  cholera  is  the  stock  cars  traveling  through 
the  country  that  are  not  properly  disinfected.  If  this  matter 
could  be  lcoked  after  as  it  should  be  we  would  have  much  less 
cholera  to  contend  with.  I  know  of  an  instance  a  few  miles 
below  here  where  a  stock  buyer  went  into  a  drove  of  hogs  and 
in  a  few  days  the  disease  broke  out  and  several  thousand  hogs 
have  died  since  in  that  vicinity  from  the  one  infection.  No 
matter  how  good  the  sanitary  conditions  are,  if  a  cholera  germ 
is  brought  on  your  place  you  will  have  cholera  anyway. 

Henry  Wallace:  That  paper  was  quite  a  valuable  one. 
I  think  however  that  Friend  Baker  has  drawn  the  case  a  little 
too  strongly.  Over  a  large  portion  of  the  United  States  the 
hog  is  used  for  a  scavenger.  Take  it  east  of  Ohio,  where  farm- 
ing is  well  done,  the  hog  is  used  simply  to  pick  up  the  refuse, 
and  they  are  fed  on  dish  water  and  waste  of  the  kitchen,  and 
with  only  a  few  bushels  of  corn  to  finish  them  off.  In  these 
places  disease  among  hogs  is  comparatively  unknown.  Bui 
cholera  begins  when  we  go  ink)  the  region  of  cheap  corn,  where 
hogs  are  raised  in  large  numbers  as  condensers  of  corn.  As  we 
begin  to  increase  in  numbers  we  invite  disease,  and  it  seems 
probable  that  unless  we  limit  hog  production  we  will  be  com- 
pelled to,  sooner  or  later.  We  ought  to  raise  fewer  hogs  and 
more  sheep.  It  seems  foolish  that  the  great  state  of  Iowa  should 
devote  its  energies  to  the  production  of  a  crop  of  grain  which 
we  dispose  of  at  a  loss  by  feeding  to  a  class  of  stock  that  is 
liable  to  disease  and  total  loss,  when  it  might  be  fed  to  other 
stock  at  a  profit. 

John  Oownie:  While  this  subject  of  hog  cholera  is  not 
properly  before  this  meeting,  with  your  permission  I  would  like 
to  give  you  a  cure  for  this  disease.  Mr.  Wallace  and  I  made 
some  experiments  this  fall.  The  experiments  were  successful, 
but  the  hogs  all  died.  That  was  the  unfortunate  part  of  it. 
Since  then  I  have  had  a  vast  amount  of  correspondence,  not 
only  from  parties  in  Iowa  but  from  the  Atlantic  to  the  Pacific 
ocean,  and  nearly  every  letter  contained  a  specific  that  would 
cure  hog  cholera  and  all  the  ills  to  which  the  hog  is  subject. 
When  I  got  my  mail  this  morning,  I  found  a  letter  in  the  post- 
office  which  had  a  sure  cure  in  it  and  which  is  a  fair  sample  of 
the  letters  received  by  me  every  d*y.  With  your  permissioa 
I  will  read  it  to  you. 
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NO  CURE  FOR  HOG  CHOLERA. 


JOHN  OOWNIE  OP  IOWA  AGRICULTURAL   SOCIETY  SAYS  PIG  CROPS  WILL 

BE  SHORT  THIS  YEAR. 


Des  Moines,  October  12. 

"  John  Cownie,  Vice-President  of  the  State  Agricultural  society,  who 
made  a  series  of  test  cures  of  hog  cholera,  says  all  are  failures;  that  he 
expects  to  find  do  cure,  and  that  the  disease  which  carried  off  $15,000,000 
worth  of  hogs  last  year  is  not  cholera  at  all,  but  typhoid  pneumonia. 

"  He  says  the  pig  crop  this  spring  fell  far  short  of  the  previous  year's, 
and  that  cholera  promises  to  be  worse  this  fall  than  ever  before. 

"  He  thinks  the  loss  to  Iowa  farmers  this  year  will  be  as  large  as  previous 
years,  and  predicts  an  advance  in  the  price  of  pork." 

Omaha,  Neb.,  December  6,  1897. 
John  Cownie,  South  Amana,  Iowa: 

Dear  Sir — The  above  clipping  from  a  Chicago  paper  was  called  to  the 
attention  of  the  writer  hereof  some  time  since,  and  from  it  I  conclude  that 
you  have  given  some  attention  to  what  is  generally  called  hog  cholera,  its 
causes,  treatment,  etc.  The  Sovereign  Chemical  Co.  is  now  manufacturing 
a  remedy  known  as  "The  Sovereign  Hog  Cholera  Cure,"  which  our  expe- 
rience justifies  us  in  saying  Is  the  best  remedy  ever  discovered  for  this  much 
dreaded  disease.  I  note  that  your  opinion  is  that  the  disease  prevailing  in 
your  state  is  not  cholera  at  all,  but  is  something  in  the  nature  of  typhoid 
pneumonia.  We  have  come  to  the  conclusion  that  the  term  "hog  cholera" 
as  applied  to  this  disease  is  a  misnomer,  as  the  ailment  is  scarcely  ever 
attended  with  any  of  the  symptoms  of  cholera. 

The  theory  which  we  have  adopted,  and  which  we  think  is  the  correct 
one,  is  that  this  disease,  by  whatever  name  it  may  be  called,  is  caused  by  dis- 
eased fermentation  of  food  in  the  hog's  stomach.  When  from  any  cause  the 
digestive  organs  have  become  impaired,  so  as  not  to  perform  their  functions 
properly,  a  diseased  and  excessive  fermentation  must  follow.  Excessive 
fermentation  must  necessarily  produce  acetic  acid,  which  is  taken  up  by  the 
follicles  and  villi  of  the  stomach  and  intestines,  and  passed  directly  into  the 
blood.  The  blood,  by  reason  of  the  addition  of  acetic  acid,  becomes  thick, 
sticky  and  coagulated,  causing  thrombosis  and  embolism,  which  is  the  imme- 
diate cause  of  deaths  in  ninety-five  cases  out  of  100. 

The  blood  which  is  carried  by  the  capillaries  to  the  several  tissues  of 
the  body  is  the  source  from  which  all  the  organs  derive  the  materials  for 
their  maintenance,  growth  and  development.  If  the  blood  is  so  sticky  and 
coagulated  that  it  can  not  pass  through  these  small,  hair-like  capillaries  it 
will  necessarily  clog  up  the  passages,  and  the  circulation  must  cease.  Con- 
gestion and  putrefaction  must  follow.  As  the  blood  is  pumped  directly 
from  the  heart  to  the  lungs,  where  it  separates  into  thousands  of  small  cap- 
illaries in  order  to  be  oxygenized  the  embolism  is  most  likely  to  occur  there. 
Wherever  the  embolism  occurs,  congestion,  extravasation,  and  mortifica- 
tion must  follow. 

Our  medicine  is  prepared  to  meet  these  conditions,  and  unless  the  hog  is 
so  far  gone  that  he  will  die  before  the  medicine  can  operate,  the  medicine 
will  cure  it. 
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If  there  is  any  hog  cholera  in  your  vicinity  now  we  would  be  pleased  to 
place  some  of  our  medicine  in  your  market. 

Will  you  have  the  kindness  to  drop  us  a  line  and  let  us  know  where  the 

disease  is  prevailing,  if  you  know? 

Very  truly  yours, 

The  Sovereign  Chemical  Co. 

Cownie:  I  have  received  over  200  letters  like  this  in  the 
Ust  two  months.  One  firm  has  written  me  repeatedly  that  they 
wish  me  to  try  their  cure,  and  sell  it  to  my  neighbors.  I  wrote 
to  them  saying  that  they  could  ship  me  a  quantity  and  I  would 
U3e  it  as  a  fertilizer.  I  would  not  feed  it  to  my  hogs.  1  hope 
this  association  will  pass  one  resolution,  and  that  is  to  condemn 
oae  and  all  of  these  so-called  cholera  cures.  They  are  a  fraud 
from  beginning  to  end.  There  is  no  cure  for  this  disease.  We 
do  not  know  what  this  disease  is.  One  point  that  I  wish  to 
speak  of  is  the  forcing  method  that  we  have  in  regard  to  hogs. 
When  I  started  in  the  business,  forty  years  ago,  I  earned  $2  50 
by  helping  a  neighbor  thresh,  and  I  invested  it  in  hogs.  For 
thirty -eight  years  I  never  had  cholera  on  the  farm.  Our  pigs 
came  in  the  e  ariy  spring.  There  was  no  thought  of  forcing. 
They  ran  in  pasture  in  the  summer  and  all  over  the  farm  in  the 
winter,  and  when  spring  came  they  were  but  little  larger  than 
in  the  fall  before,  but  they  never  had  disease.  We  kept  them 
until  they  were  from  twenty  to  twenty-two  months  old  and  they 
weighed  from  400  to  500  pounds.  A  neighbor  of  mine  had  hogs 
that  weighed  from  300  to  350  pounds  at  ten  months  of  age,  and 
as  a  result  had  disease  I  believe  the  high  feeding  that  has 
been  done  for  years  is  injurious  to  the  constituti  >ns  of  our  pig*. 

Brockwa y  :  I  have  been  raising  hogs  for  many  years.  My 
experience  has  been  much  like  Mr.  Cownie's.  When  the  hogs 
were  used  as  scavengers  I  had  but  little  trouble  with  disease, 
but  when  I  tried  the  forcing  process,  the  hogs  were  not  so 
healthy.  I  have  be  m  very  successful  in  feeding  hogs  at  a  year 
and  a  half  old. 

0.  P.  Ourtiss:  In  regard  to  the  theory  that  the  forcing  pro- 
cess has  weakened  the  constitutions  of  our  hogs,  why  is  it  that 
the  southern  rail  splitters  die  as  quickly  as  the  forced  hogs 
when  exposed  to  disease? 

Myers:  I  see  we  are  taking  up  valuable  time,  and  I  think 
we  had  better  drop  this  subject  of  hog  cholera  and  take  up 
something  of  more  importance  to  us. 

Baker:  There  is  a  good  old  saying  in  bible  history,  "By  the 
sweat  of  thy  brow,  thou  shalt  earn  thy  bread."  Why  should 
not  the  hog  work?    That  is  the  question. 


IMPROVED  STOCK  BREEDERS'  ASSOCIATION.  27 

Leonard:  In  lookiog  over  thi*  meeting  I  see  a  great  num- 
ber whose  heads,  like  my  own,  are  gray,  and  all  of  you  can 
remember  the  time  when  there  was  no  hog  cholera  in  this  coun- 
try. In  those  days,  our  hogs  had  a  very  little  corn  through  the 
winter  and  in  the  summer  were  turned  in  the  creek  pasture  and 
did  not  get  any  corn  until  the  ground  frozs  up  in  the  winter. 
Later  on,  wh9n  the  country  was  fenced  up,  they  began  to  feed 
the  hogs  on  the  farm,  and  then  the  cholera  came.  Now  what 
was  the  cause  of  it?  It  was  because  they  did  not  get  the  exer- 
cise.   I  believe  this  hog  cholera  is  hereditary. 

W.  W.  McClung:  I  believe  there  is  another  paper  on  this 
subject.  I  move  we  drop  this  subject,  so  far  as  hog  cholera  is 
concerned. 

Chair:    We  will  now  have  a  piper  by  W.  M.  Pownall. 


THE   HORSE  FOR  THE  IOWA  PARMER. 


W.  M.  POWNALL. 


In  conversation  with  a  Utah  sheep  ranchman  a  few  weeks  ago,  I  made 
inquiry  as  to  what  kind  of  breeding  horses  they  were  buying  now  for  use  on 
the  range  in  his  territory,  and  he  replied  that  they  were  not  buying  any, 
that  they  had  learned  more  sense,  that  there  was  no  money  in  horses  any 
more,  and  that  there  w«.re  thousands  of  them  ranging  in  his  country  that 
were  not  worth  the  expanse  of  marketing. 

While  these  statements  might  be  prejudiced  from  a  sheepman's  stand- 
point, I  am  led  to  believe  that  he  stated  facts,  and  from  reports  generally, 
throughout  the  range  country,  this  same  condition  regarding  horses  exists. 
The  thought  presented  itself  as  to  why  this  condition,  and  whether  it  is 
due  to  over-production  or  the  natural  unfitness  of  that  method  of  breeding 
ani  rearing,  for  the  purposes  to  which  the  horse  is  applied,  or  both. 

Tne  conclusion  arrived  at  is,  that,  however  much  or  little  over-produc- 
tion may  be  responsible  for  the  failure  of  the  horse  industry  on  the  range, 
the  main  cause  of  the  almost  total  failure  lies  in  the  unfitness  of  the 
method. 

The  Iowa  farmer  has  felt  the  depression  of  the  hors3  market,  but  much 
less  than  his  western  competitors;  it  has  not  bankrupted  him;  I  question 
even  if  it  has  lost  him  money,  yet  it  has  made  him  feel  very  blue  and  dis- 
couraged, and  led  him  to  predict  that  the  horse  business  would  never  again 
be  what  it  has  been;  and,  to  a  great  extent,  on  account  of  this  pessimistic 
view  of  the  question,  he  has  neglected  the  raising  of  horses. 

While  horsed  can  be  raised  on  a  large  scale — perhaps  profitably— the 
best  and  most  useful,  are  raised  on  small  farms  and  such,  to-day,  form  the 
bulk  of  the  market  horses  of  the  country. 
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The  disposition  of  the  horae  has  as  muoh  to  do  with  his  usefulness  as  his 
muscular  strength.  Care  has  as  much  Influence  in  making  a  handsome  and 
useful  animal  as  good  blood,  yet  both  are  indispensable  in  mak'ng  a  good 
horse.  Environment  as  to  climate,  fertility  of  soil,  water  supply,  etc.,  has 
much  influence  on  the  production  of  horses,  as  well  as  men.  In  these 
respects  the  Iowa  horse  and  the  Iowa  farmer  are  right  on  top. 

The  most  desirable  horses  are  obtained  from  farmers  owning  no  more 
than  they  can  ban  die  judiciously  on  the  farm,  halter  broke  from  colthood, 
and  whose  education  in  work  is  eo  gradual  that  the  term  breaking  would 
seem  almost  obsolete.  These  horses  are  found  in  Iowa  as  a  natural  result, 
or  outcome,  of  the  farmers'  actual  need  for  hcrse  power,  and  the  incidental 
supply  of  surplus  stock  is  the  result  of  favorable  environment,  coupled  with 
the  appreciate  a  of  the  merits  of  this  stock,  by  the  purchasing  public  The 
preference  for  such  horses  over  those  grown  on  the  range  or  ranch  will 
always  exist,  no  matter  how  muoh  go<d  blood  is  introduced,  and  to  ihe 
extent  that  in  periods  of  low  prices  like  these  current  for  the  last  four 
years,  the  western  horse  will  be  driven  entirely  out  of  competition,  leaving 
the  Iowa  and  Illinois  producers  in  control  of  the  field. 

If  there  is  a  leesm  to  be  learned  by  the  Iowa  farmer  from  the  past 
depression  in  the  market  for  horses,  it  is  that  only  such  horses  as  he  is  cap- 
able of  raising  have  brought,  and  will  always  continue  to  bring,  remunera- 
tive price*.  Namely,  well  bred,  well  fed,  and  therefore,  well  formed  and 
intelligent  animals,  learned  not  only  from  colthood  to  be  kind  and  useful, 
but  owing  these  proclitives  also  to  their  progenitors  for  generations  back. 
The  importance  of  using  only  the  best  of  sires  never  was  more  emphatically 
presented  than  now,  and  the  introduction  of  hundreds  of  such  horses  imto 
the  state  for  use  next  spring  is  necessary  to  our  best  interests. 

If  the  four  years  of  over-supply  is  not  followed  by  at  least  four  years  of 
shortage,  it  will  not  be  because  the  farmer  himself  has  not  contributed  to 
bring  it  about. 

If  there  is  one  class  of  horses  mora  than  another  naturally  adapted  for 
the  needs  and  profits  of  the  Iowa  farmer  it  is  the  draft  horse.  The  evolu- 
tion of  farm  machinery  has  been  largely  influenced  by  the  recognition  of 
the  fact  that  the  horse  of  the  most  power  and  traction  is  the  one  best  fitted 
for  the  Iowa  farmer's  needs,  and  correlated  with  his  personal  need  is  also 
the  fact  that  other  lines  of  industry  call  for  just  such  horses,  at  better 
remunerative  prices,  and  for  larger  numbers,  possibly,  than  any  other 
class. 

Next  in  importance,  as  I  see  it,  comes,  or  will  come,  the  carriage  or 
driving  horee.  Iowa  farmers  are  rapidly  passing  the  pioneer  stage  of  the 
state's  development.  Twenty-five  years  ago  the  farm  wagon  and  farm  team 
were  the  only  means  by  which  nine-tenths  of  the  farming  community  got  to 
town,  to  church,  or  to  visit.  To-day  the  nine-tenths  use  the  carriage  or 
top  buggy,  and  a  good  share  have  the  spring  wagon  besides,  and  all  who 
have  not  a  driving  horse  or  team  are  only  waiting  for  a  favorable  opportu- 
nity to  purchase.  The  fertile  soil,  adequate  water  supply,  and  salubrioj* 
climate  are  rapidly  making  for  the  people  of  Iowa  a  prosperity  that  is  real, 
and  promises  to  be  enduring,  which  is  evidenced  by  a  rapid  increase  in  the 
facilities  for  pleasure  and  profit. 

There  is  no  more  danger  of  the  horse  being  supplanted  by  machinery 
than  the  human  laborer;  on  the  contrary  I  believe  that  the  sphere  of  effor: 
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is  enlarged  for  both,  if  nU  directly,  indirectly,  by  invention  and  that  the 
greater  production  that  improved  macMnary  secures  is  mo*e  than  balanced 
by  increased  needs  which  the  supply  justifies,  and  therefor d  contributes  to 
progress,  instead  of  changing  the  means  to  ends.  An  increase  In  the  mate- 
rial wealth  of  the  country  naturally  enlarges  indulge  ice  in  luxuries.  The 
luxury  of  a  good  driving  horse,  not  more  than  a  generation  since,  has 
become  a  necessity  of  the  p  res  ant,  and  calls  for  an  increased  production  of 
such  horses. 

There  is  no  reason  why  the  Iowa  farmer  cmnot  produce,  for  his  own 
use  and  for  sale,  these  two  classes  of  horses  without  bdeo  ning  a  specialist, 
and  prosper  thereby.  The  horsd  f ->r  an  Iowa  farmer  is  not  only  a  necessity 
and  a  luxury  but,  as  in  times  past,  he  U  sure  to  ba  a  source  of  r  jveaue  in 
the  future.  The  horse  croaker  miy  ba  with  the  wheat  croaker  of  a  year 
ago  before  he  knows  it.  History  repeats  itself  in  the  changing  valu3sof  all 
necessary  commodities,  and  any  one  with  a  fair  degree  of  the  faculty  of 
observation  can  now  see  that  there  will  be  many  like  the  foolish  virgins  — 
with  empty  lamps — when  the  feast  is  called  Prudence  dictate?  but  one 
course  in  the  production  of  the  various  farm  cereals  and  live  stock,  and  that 
is,  to  continu  *  right  along  without  regard  to  prices,  aiming  to  increase  the 
standard  of  excellence.  Average  prices  for  a  term  of  years  will  always 
more  than  piy  expenses,  and  he  who  produces  the  most  and  the  best  goods 
for  the  same  outlay  will  have  the  highest  average. 

When  we  consider  that  it  will  be  five  years  before  the  colts  of  the  com- 
ing spring  are  ready  for  the  general  market,  we  can  easily  realize  how  lit- 
tle we  can  judge  of  what  the  market  will  be  at  that  time,  and  also  that  an 
attempt  to  regulate  the  supply  is  more  than  likely  to  work  in  the  oppoiite 
direction  from  that  intended. 

Chair:    The  paper  is  now  open  for  discussion. 

W.  W.  McClung:  I  would  like  to  endorse  this  paper.  It  is 
a  good  one,  not  very  long,  and  full  of  meat.  I  think  he  has 
given  us  a  good  paper.  I  do  not  think  the  bicycle  has  done 
away  with  the  horse  industry.  I  think  there  will  be  a  place  for 
the  horse  as  long  as  we  live.  The  bicycle  is  a  machine,  and  a 
great  many  of  those  who  use  it  for  pleasure  will  go  back  to  the 
horse.  There  is  a  life  ab  >ut  the  horse  that  is  not  in  the  bicycle. 
There  is  nothing  more  attractive  than  a  be  tutif ul  horse.  The 
breeding  of  horses  for  size  and  baauty  will  be  done  more  and 
more  as  the  country  grows  richer  and  richer.  I  think  one  of 
the  kind  of  horses  that  will  always  be  in  demind  at  a  f  Air  pri3e 
is  a  large  1,100  to  1,200  pDund  horse  that  is  stylish  and  hand- 
some and  that  can  go  at,  say,  a  four  minute  gait.  The  roadster 
class  has  rim  to  speed.  The  draft  class  is  toD  clumsy.  We  do 
not  have  a  foundation  stock  to  breed  from  to  get  this  stylish 
road  horse  that  I  speak  of.  It  will  take  time  before  we  can  get 
this  kind  of  a  horse  and  there  will  be  many  failures  before  we 
do  get  it.    I  think  there  are  two  kinds  of  horses  to  breed  from 
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for  the  farm.     We  can  breed  these  stylish  roadsters  for  oie 
kind  and  the  other  is  the  draft  horse. 

Baker:  I  have  I  ad  the  class  of  horses  that  Mr.  McClung 
speaks  of  for  twenty-five  years.  They  were  brought  from 
Kentucky,  So  I  think  there  is  a  foundation  to  breed  this 
typical  road  horse. 

McClung:  We  could  not  get  enough  of  that  class  of  horses 
in  Kentucky  to  supply  the  demand  for  breeding  stock  in  Iowa. 

Hale:  The  important  question  is:  What  horses  would  pay 
the  best  for  the  farmer  to  breed?  I  think  the  horse  that  pays 
the  best  is  the  draft  horse.  We  can  sell  them  at  four  to  five 
years  old  for  from  $100  to  $125  with  but  little  fitting  to  feeders 
or  shippers.  I  believe  we  need  more  of  them.  There  is  but 
little  expense  in  fitting  and  preparing  them  for  market  I 
think  the  draft  horse  is  the  horse  for  the  average  Iowa  farmer. 
They  can  not  raise  them  on  the  ranch.  They  have  tried  and 
failed.  They  must  be  raised  on  the  farm  and  the  colts  fitted 
for  market. 

Brockway:  I  would  like  to  add  another  horse  to  that  list. 
A  gcod  many  have  a  taste  for  the  saddler.  It  is  the  most  beau 
tiful  and  attractive  horse  I  ever  placed  my  eyes  on.  A  friend 
of  mine  is  raising  that  kind  of  horses.  He  sells  them  at  from 
$200  to  $300.  While  I  would  take  pleasure  in  raising  draft 
horses,  I  would  take  more  pleasure  in  raising  saddlers.  They 
are  a  grand  and  beautiful  horse. 

Hale:  I  think  as  much  of  the  saddler  as  anybody,  but  what 
we  want  is  an  all-purpose  horse. 

J.  A.  Evans:  I  fully  agree  with  our  friend  McClung  as  to 
his  ideas  of  a  horse.  We  have  a  man  in  our  town  who  has  that 
idea  and  always  h«s  that  kind  of  horses.  He  sold  one  last 
week  for  $1,000,  of  the  kind  that  McClung  speaks  of.  No  money 
was  spent  on  this  horse  to  develop  speed. 

Baker:  I  will  tell  my  experience  in  regard  to  these  horses 
that  are  brought  here  from  Kentucky.  A  man  in  Cascade  sold 
one  of  these  to  go  to  Paris  for  $75  and  he  was  afterwards  sold  for 
$110.  They  were  the  Mambrino  Chief  breed.  A  lady  can 
handle  them  as  well  as  anybody.  Whatever  the  driver  tells 
the  horse  to  do,  it  will  do. 

Brockway:  Whatever  we  breed  ought  to  be  of  the  best 
blood.  Blood  will  tell.  We  will  be  most  successful  with  what 
we  like  best  every  time. 

Cownie:  The  mest  unprofitable  horse  is  the  general  pur- 
pose horse.     The  cross  of  the  French  and  German  coach  horse 
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on  the  common  mares  of  the  country  is  a  failure.  We  can  make 
a  success  in  raising  horses  if  we  raise  the  right  kind,  and  they 
must  be  the  heavy  draft.  If  we  have  weight,  style,  and  action, 
we  will  get  a  good  price  for  our  horses.  The  best  horse  is  the 
heavy  draft,  weighing  from  1,600  to  1,800  pounds,  with  good 
style  and  action.  I  saw  a  team  of  this  kind  sell  a  few  weeks 
ago  for  $575.  It  is  not  wise  for  the  average  Iowa  farmer  to 
undertake  to  raise  either  the  coach  or  the  trotting  horse  from 
the  foundation  he  has.  It  will  require  years  and  years  to  pro- 
duce the  horse  we  want  and  build  up  the  industry. 

McClung:  I  am  afraid  I  have  been  misunderstood.  I  said 
it  was  hard  work  to  breed  this  kind  of  horses  with  the  founda- 
tion we  have.  The  farmer,  if  he  has  a  foundation,  can  raise 
the  carriage  horse  as  well  as  the  draft.  There  is  a  profit  in 
these  two  classes.  As  to  the  saddle  horse,  I  love  him.  The 
developed  saddler  is  a  high  priced  seller,  but  it  takes  time  and 
skill  to  get  the  best  results. 

Hale:  I  think  Mr.  McClung  is  a  good  horse  man,  and  I  am 
glad  we  have  such  men,  but  I  believe  the  average  farmer  will 
have  better  results  by  sticking  to  the  draft  horse,  as  only  occa- 
sionally a  man  is  fitted  to  raise  these  special  class  horses. 

Wallace:  Permit  me  to  say  just  a  word.  I  think  the 
advice  of  our  farmer  friend  is  practically  correct-.  The  expense 
for  keeping  the  draft  colt  after  the  first  year  is  less  than  keep- 
ing the  roadster,  and  after  the  third  year  they  will  pay  the 
expense  of  their  keep  in  work.  The  trouble  is,  you  can  go  into 
many  places  where  there  is  not  one  horse  in  the  country  fit  to 
breed  from.  You  will  find  plenty  of  old  imported  stillions  that 
are  not  fit  for  service.  From  the  class  of  mares  we  have  to-day 
it  is  a  problem  for  me  to  know  how  we  are  to  produce  the  class 
of  horses  the  market  demands.  Very  much  of  the  trouble 
comes  from  the  kind  of  stallions  imported  during  the  ye  *rs  when 
horses  were  a  gocd  price.  That  class  of  horses  has  been  the 
means  of  getting  the  service  fee  down  to  such  a  low  figure  that 
there  is  no  inducement,  for  anyone  to  bring  in  good  horses 
What  horse  breeders  should  do  is  to  patronize  better  horses  and 
thus  encourage  the  stallion  owners. 

Brock  way:  I  disapprove  of  what  has  been  said  here  in 
regard  to  the  average  Iowa  farmer.  Tue  Iowa  farmer  should 
be  more  than  the  average  farmer.  The  man  who  has  the  best 
blood,  whether  it  be  draft,  saddler,  or  carriage  horse,  that 
quality  should  be  developed.  I  would  make  a  specialty  of  one 
kind  of  stock,  and  would  stand  by  that  kind. 
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Griff  Johnson:  I  do  not  belong  to  this  association,  bat  I 
would  like  to  say  a  word.  Our  importers  have  improved  our 
stack  until  the  people  across  the  watar  come  here  to  buy  our 
horses,  because  they  are  batter  and  cheaper  than  they  can  raise 
at  home.  I  sold  the  first  horse  at  public  sale  in  Ciicago  thit 
ever  went  across  the  water,  and  the  man  that  was  over  to  buy 
him  was  a  public  curiosity,  but  there  are  now  scores  of  buyers 
ronstintly  on  the  Chicago  market  for  American  bred  horses. 
This  proves  that  these  imported  horses  have  not  ruined  the 
horse  business  of  this  country. 

Wallace:  I  am  glad  to  hear  Mr.  Johnson's  speech.  I 
indorse  most  of  it.  I  want  him  to  tell  us  how  many  scalawag 
horses  he  has  sold  since  then.  We  do  not  want  any  more  of  the 
truck  in  our  blood. 

C.  W.  Norton:  I  coincide  with  what  Mr.  Johnson  has  siid 
on  this  subject,  but  there  is  a  class  of  imported  horses  that  have 
been  sent  here  that  are  a  disgrace  to  us.  That  is  the  class  that 
Mr.  Wallace  refers  tx  Mr.  Wallace  was  right  He  was  talk- 
ing about  a  certain  class  of  imported  horses. 

Hale:    If  we  do  not  hive  the  right  kind  of  foundation  we 
can  not  raise  a  desirable  kind  of  a  draft  horse,  but  by  taking 
mares  weighing  from  1,400  to  1,600  pounds,  and  by  proper  feed 
ing,  we  can  produce  horses  weighing  from  1,600  to  1,800  pounds, 
which  is  the  class  the  market  demaiyls. 

Wentworth  :  Do  you  believe  that  what  is  called  the  general 
purpose  he  rse  for  the  farmer  is  a  good  kind  to  breed? 

Hale:  Wedo  not  want  the  general  purpose  kind.  I  advocate 
the  draft  horse,  but  I  would  specialize  the  horse  industry  the 
same  as  anything  else. 

Brooks:  I  protest  against  the  sentiments  that  have  largely 
predominated  here.  The  idea  that  the  average  farmer  is  not 
capable  of  raising  anything  but  the  draft  horse  is  not  fouaded 
oa  fact,  but  we  should  specialize.  The  draft  horse  is  the 
easiest  to  raise,  but  the  saddler,  the  roadster  and  the  coach 
horse  bring  the  most  money.  Within  the  last  ten  days  thirty- 
one  hors9s  sold  in  my  couaty  at  an  average  of  $385  They 
were  roadsters.  I  am  an  enthusiast  of  the  horse,  also  of  the 
bicycle.  The  bicycle  has  come  to  stay,  but  it  will  increase 
rather  than  diminish  the  value  of  the  horse  in  this  country. 

Wallace:  The  money  of  the  average  farmer  is  in  the  draft 
horse.  He  will  develop  that  kind,  and  it  will  put  money  in  his 
pocket.     There  will  always  be  plenty  of   men  of  leisure  in 
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town  that  will  produce  the  saddler  and  other  kir.ds,  but  the 
farmer  will  be  left  to  breed  the  draft. 

C.  F.  Curtiss:  I  hive  bred  and  sold  a  good  many  horses. 
I  like  the  idea  advocated  by  Mr.  Brooks.  That  is,  excelling  in 
some  line  of  production  This  requires  judgment  and  applica- 
tion. The  farmers  of  Iowa  are  not  as  good  judges  of  horses  as 
of  hogs.  The  impor ;  ers  have  given  the  farmers  what  they  have 
asked  for.  We  patronize  the  wrong  kind.  The  farmers  of  Iowa 
are  capable  of  producing  a  better  class  of  horses.  We  need  to 
make  a  study  cf  these  things. 

Cownie:  The  draft  colt  can  be  used  on  the  farm  and  fitted 
for  market,  while  these  other  classes  require  a  special  train* 
ing. 

Mellick:  I  recently  made  a  trip  east,  and  while  I  was 
there  I  took  some  pains  to  look  into  the  horse  business.  About 
the  first  thing  they  asked  me  was  what  kind  of  horses  we  were 
raising  out  here.  They  told  me  they  used  to  want  the  1,100  to 
1,200  pound  general  purpose  horse,  but  they  had  quit  it.  I 
found  the  market  demanded  either  the  road  horse  or  the  heavy 
draft  horse. 

C.  W.  Norton:  I  favor  the  breeding  of  the  draft  horse  and 
believe  it  is  much  the  best  for  the  Iowa  farmer.  I  usually  have 
a  carload  of  this  kind  of  horses  to  dispose  of  each  year.  It  is 
very  much  better  for  our  boys  to  handle  this  class  of  horses 
than  the  speed  horse. 

Brooks:  It  takes  time  and  skill  to  develop  the  saddler  and 
road  horse,  but  they  are  more  attractive  than  the  draft  horse, 
and  our  boys  will  take  an  interest  in  them,  but  I  fear  if  we 
raise  the  draft  horse  alone  it  may  have  a  tendency  to  make  the 
boys  think  the  farm  is  a  little  dull,  and  believe  they  can  develop 
the  other  class  of  horses  without  injuring  their  morals  at  all. 

Wentworth:  I  believe  in  the  special  purpose  horse.  I 
think  I  own  the  best  all-around  mare  in  Iowa,  but  I  have  found 
that  I  should  cross  her  with  the  special  purpose  horse.  I  have 
a  one-half  Norman  colt  from  her  that  I  use  as  my  business 
horse,  and  that  I  can  sell  any  day  for  about  $300,  but  I  after- 
wards crossed  her  with  a  horse  of  the  same  kind  that  she  is 
and  the  result  was  a  colt  that  sold  for  $1,500,  and  two  other 
colts  bred  in  the  same  way  have  sold  for  long  prices. 

W.  W.  Vaughn:    We  ought  to  stick  to  the  same  kind  of 
blood.    We  cannot  expect  good  results  by  changing  around  too 
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much.  This  is  what  is  the  matter  with  a  large  prop ortion-of  our 
horses  to-day. 

Moved  and  seconded  that  the  convention  adjourn  until  the 
evening  session  at  7  o'clock. 

Carried. 


WEDNESDAY,- DECEMBER   7TH. 


Meeting  called  to  order  by  the  president  at  7  p.  m. 

Music. 

Chair  announced  appointment  of  the  following  committees: 

Committee  on  nomination  of  officers. — W.  W.  McCiung,  E.  C.  Holland,  J. 
N.  Dunn,  W.  M.  Lambing,  J.  R.  Crawford. 

Committee  on  location. — C.  S.  Barclay,  J.  P.  Manatrey,  E.  C.  Bennett 
C.  W.  Norton,  J.  M.  Erion. 

Committee  on  resolutions. — Henry  Wallace,  John  Cownie,  R.  J.  John- 
ston. 

Chair:  The  next  thing  oa  the  program  is  a  paper  by  John 
Cownie. 

Cownie:  It  is  no  fault  of  mine  that  the  subject  assigned  to 
me  was  "Corn  and  its  Cultivation.19  If  I  had  had  a  chance  to 
select  my  own  subject  to  deliver  before  a  mixed  audience  like 
this,  it  would  not  have  been  cultivating  corn.  Bat  the  execu- 
tive committee  gave  me  thi3  subject  and  I  have  prepared  a 
paper  and  if  it  does  seem  dull  to  some  of  you  that  are  not 
interested  in  the  cultivation  of  corn,  I  hope  that  the  discussion 
that  will  follow  it  will  make  all  of  us  inclined  to  raise  this  great 
staple  crop. 


CORN  AND  ITS  CULTIVATION. 


JOHN  COWNIE,  SOUTH  AMANA. 

With  selling  corn  at  from  10  to  15  cents  a  bushel — about  one-half  tie 
cost  of  production — it  would  seem  that  the  time  devoted  to  this  paper  m\g c: 
have  been  more  profitably  assigned  to  some  other  subject. 

That  the  supply  of  this  great  cereal  already  exceeds  the  demand  is 
undeniable,  and  the  ruinous  prices  for  some  time  prevalent,  gives  little 
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encouragement  for  increasing  the  crop.  Admitting  that  the  financial  strin- 
gency through  which  we  have  just  passed,  and  the  unfortunate  business 
conditions  of  the  country  have  been  prominent  factors  in  causing  the  low 
prices  prevailing,  there  are  still  other  reasors  that  must  be  taken  into 
account  before  we  can  arrive  at  the  true  causes  of  the  present  depression 
in  values. 

In  the  first  place  a  drouth,  such  as  never  before  was  known  in  this  state 
and  continuing  for  several  years,  destroyed  the  grass  fields,  compelling  the 
plowing  and  cropping  of  the  ground,  while  at  the  same  time  bare  pastures 
and  a  scarcity  of  water  caused  the  shipment  of  a  large  Dumper  of  cattle  that, 
with  other  conditions  existing,  would  have  been  retained  upon  the  farms  to 
consume  at  least  a  part  of  the  corn.  Swine  disease  has  also  been  an  impor- 
tant factor  and  many  of  our  most  progressive  farmers,  who  make  it  a  rule 
never  to  sell  grain,  but  are  often  buyers,  found  themselves  without  stock 
sufficient  to  consume  the  grain  they  had  raised,  and  sought  a  market  for 
the  crop. 

But  these  conditions  will  cot  always  exist,  and  there  is  no  question  but 
the  tide  he 8  already  turned,  and  ere  Jong  corn  will  cease  to  be  a  drug  upon 
the  market  and  will  soon  again  command  a  fair  price.  And  this  result  will 
not  be  accomplished  so  much  by  obtaining  new  outlets  for  the  grain,  but 
rather  by  seeding  our  lands  with  grass,  thereby  reducing  the  acreage  of 
corn,  increasing  the  size  of  our  flocks  of  sheep,  our  herds  of  swine  and 
cattle,  and  Instead  of  selling  grain,  convert  it  into  meat,  upon  the  farm  that 
produced  it. 

Of  late  years  we  have  heard  a  great  deal  in  regard  to  the  high  value  of 
Danish,  Irish  and  Canadian  pork  over  that  produced  in  the  United  States, 
and  our  beef  also  has  been  discriminated  against  in  foraign  markets.  Our 
gTeat  staple,  corn,  has  been  accused  of  causing  this  condition  by  making 
the  animals  too  fat,  and  we  have  been  advised  to  change  our  breed  of  live 
stock,  substitute  peas,  etc.,  for  corn,  and  place  our  stock  upon  the  market 
half  fattened.  Those  *ho  have  followed  the  advice  have  found  no  reason 
to  return  thanks  for  the  information,  for  to-day  the  market  demands  in 
every  class  of  live  stock,  well  bred,  fully  manured,  and  well  finished  animals. 
When  due  allowance  is  made  for  the  prejudice  existing  against  the  prod- 
ucts of  the  United  States,  in  European  countries,  it  will  be  found  that  no 
change  in  breeding  or  feeding  that  we  ould  make  would  remove  that 
prejudice,  and  to  even  try  to  overcome  io  in  this  manner,  would  be  mere 
folly. 

In  the  future  as  in  tha  pas',  c  >rn  must  remain  our  great  staple  in  fatten- 
ing stock,  and  the  pork,  mutton  and  beef  from  well  bred  animals  fattened 
to  a  finish  with  this  grain,  will  rival  if  not  excel  in  quality  of  flavor,  pala- 
tabllity,  nutritive  value  and  heahhfulaes*,  that  made  from  any  other  crop 
that  can  be  produced. 

In  the  profitable  production  of  any  crop,  there  are  two  essentials 
required  and  these  are—the  greatest  possible  yield,  with  the  least  possible 
ex  per  se. 

In  this  paper  I  propose  to  call  your  attention  to  a  few  of  the  salient 
points  necessary  to  insure  success  in  the  production  of  corn,  and  while 
much  that  I  may  say  is  not  now  but  familiar  to  all  of  you,  I  shall  not  hesi- 
tate to  express  m7  own  opinio  as,  even  when  they  differ  very  widely  from 
those  entertained  by  the  great  majority  of  writers  on  this  subject. 
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An  ezperlenoe  of  over  forty  years  in  growing  corn,  supplemented  by 
reading  and  hearing  everything  possible  on  the  subject,  combined  with  a 
desire  to  know  the  truth,  and  yet  close  observation  of  results  by  different 
methods,  may  be  accepted  as  a  slight  excuse  for  what  might  otherwise 
appear  as  merely  dogmatic  assertion,  without  facts  to  warrant  a  positive 
conviction. 

Seed. — The  prime  requisite  in  seed  corn  is  that  it  shall  be  well  matured. 
sound,  and  all  surplus  moisture  expelled  before  the  advent  of  cold  weather. 
and  that  it  shall  be  kept  warm  and  dry  until  it  is  planted.  Thaadficeis 
often  given  to  gather  seed  corn  when  husking  the  crop,  which  is  usually  is 
November.  While  a  better  selection  can  no  doubt  be  made  at  this  time 
than  earlier  in  the  season,  such  teaching  is  pernicious  in  the  extreme,  and 
the  practice  of  this  method  has  cost  the  farmers  of  the  corn  state  millions  of 
dollars.  In  a  season  such  as  the  present,  when  owing  to  extreme  dry 
weather  corn  was  fully  matured  and  thoroughly  dried  in  the  fields,  gather- 
ing seed  when  husking,  may  prove  all  that  could  be  desired. 

But  we  have  only  to  go  back  one  year  to  the  fall  of  1896,  when  owing  to 
the  wet  weather  and  immature  condition  of  the  corn,  much  of  the  seed 
saved  when  husking  proved  worthless,  and  a  thin  stand  the  present  seam 
was  the  result.  A  common  method  of  saving  seed  corn,  even  by  those  who 
realize  that  it  should  be  gathered  early,  is  to  suspend  the  ears  on  a  rope  or 
wire  stretched  between  posts  or  trees  and  exposed  to  every  change  of 
weather,  while  others  utilize  some  outbuilding  for  the  purpose.  I  unhesi- 
tatingly condemn  both  methods  as  being  in  direct  violation  of  the  scientific 
principles  involved  in  protecting  the  germ  of  the  kernel,  on  the  safety  of 
which  depends  its  future  life.  Corn,  as  is  well  known  to  every  fanner  boy 
whose  duty  it  is  to  turn  the  crank  of  a  corn  shelter,  absorbs  moisture  from 
the  atmosphere,  even  when  protected  by  a  good  roof,  during  a  time  of  rain- 
fall or  even  foggy  weather,  and  in  this  condition  is  liable  to  be  injured  bj 
cold  so  far  as  its  germinating  properties  are  concerned. 

There  are  many  methods  of  saving  seed  corn,  but  there  is  one  method 
only  that  never  fails,  and  which  can  be  depended  upon  to  germinate  100  per 
cent  regardless  of  the  weather  in  the  corn  planting  season.  Seal  con 
should  be  carefully  selected  In  the  latter  part  of  September  or  early  part 
of  October,  sispended  or  spread  thinly  upon  a  floor  to  prevent  moulding, 
and  dried  by  fire  heat  before  cold  weather.  It  should  be  kept  warm  acd 
dry  all  wiater,  where  changes  in  temperature  will  not  affect  it,  and  whiie 
some  may  specially  furnish  such  conditions,  with  the  great  majority  of 
farmers  an  attic  over  the  kitchen  with  a  register  over  the  cook  stove,  allow- 
ing the  heat  to*  ascend,  will  prove  the  ideal  place  to  keep  seed  corn  from  the 
time  It  Is  gathered  In  September  until  it  is  needed  in  the  spring. 

Soil.— While  there  are  many  different  conditions  of  soil,  all  requirii? 
different  methods  of  pre  para  ion  for  the  growing  of  this  cereal,  I  willconfcc 
mysalf  to  a  few  suggestions  in  regard  to  preparing  corn  stalk  fields, Hub?!: 
ground  and  grass  land  for  a  corn  crop.  With  corn  following  a  like  crop. 
spring  plowing  becomes  a  necessity  and  the  remaining  stalks  must  be  dis- 
posed of.  Cutting,  raking  and  burning  the  corn  stalks  has  the  advantage  c:' 
pitting  the  field  in  good  condition  for  plowing  and  after-cultivation,  ba;  I 
much  prefer  to  cub  the  stalks  with  a  stalk  cutter  in  dry  weather  and  pie* 
them  under,  coveriag  them  so  deep  as  to  be  beyond  the  reach  of  the  w 
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that  must  follow  in  after-cultivation.  While  there  may  not  be  a  large 
amount  of  plant  food  in  the  dry  stalks,  still  properly  covered,  they  will 
speedily  decay,  and  there  is  no  question  but  they  will  prove  beneficial  to 
the  soil.  In  plowing,  I  can  not  too  strongly  condemn  the  practice  of ' ( plowing 
around  "  the  field,  even  yet  too  common,  for  we  are  a  peaceable  people  and 
have  no  necessity  for  breast  works  surrounding  every  field.  The  ground 
should  be  plowed  in  lands  as  large  as  convenient,  beginning  by  throwing 
out  two  furrows  and  then  back-furrowing  into  the  op  an  furrow.  The  first 
furrows  should  be  run  somewhat  shallow,  and  the  depth  gradually  increased 
until  the  third  or  fourth  round  has  been  reached,  when  the  full  depth 
required  should  ba  attained.  With  new  ground  deep  plowing  is  not  neces- 
sary, but  as  the  land  becomes  older  the  depth  should  be  gradually  increased 
on  our  prairie  lands,  until  from  eight  to  ten  inches  of  the  surface  soil  is 
exposed  to  the  action  of  the  atmosphere.  Two  back  furrows  should  always 
be  turned  into  the  dead  furrow,  and  when  the  land  is  next  plowed,  the  com- 
mencement should  be  where  the  finish  was  the  year  before.  By  following 
this  met  hoi  and  doing  the  work  in  a  proper  and  scientific  manner,  the 
surface  of  the  ground  is  always  smooth,  without  ridge  or  hollow,  and  when 
the  head  lands  are  neatly  plowed,  thrown  out  the  on 3  year,  and  gathered 
up  the  next,  the  sir  face  is  always  even  and  in  the  best  possible  condition 
for  the  crop. 

In  wet  weather,  the  spring  plowed  corn  stalk  ground  should  remain 
unharrowed  until  just  b afore  planting,  but  in  dry  weather  the  harrow  should 
follow  the  plow  as  closely  as  possible,  thereby  preventing  evaporation  of  the 
much  needed  moisture,  and  at  the  same  time  crushing  and  smoothing  the 
surface  before  lumps  are  formed. 

Stabble  Ground. — When  corn  follows  a  crop  of  small  grain,  the  ground 
should  be  plowed  as  early  in  the  fall  after  the  removal  of  the  crop  as  possi- 
ble. When  this  is  done,  many  of  the  autumn  weeds  are  prevented  from 
seeding,  and  if  the  work  is  properly  done,  with  stubble  and  weeds  thoroughly 
covered,  heat  and  moisture  hastens  decomposition,  and  the  soil  is  enriched 
by  the  liberated  gases  evolved  during  the  process  of  fermentation.  In'  late 
fall  plowing  with  cold  weather  and  frost,  neither  stubble  nor  weeds  decay, 
the  soil  is  not  packed  sufficiently,  and  the  conditions  are  not  favorable  the 
following  j  ear  for  a  good  crop  of  corn.  Were  it  not  for  the  saving  of  time 
in  the  spring,  I  would  much  prefer  spring  plowing  of  stubble  ground  to  that 
of  late  fall  plowing. 

Sod  Ground  — The  ideal  soil  for  a  corn  crop  is  a  well  sodded  pasture  field, 
and  if  a  heavy  crop  of  clover  is  turned  under,  all  the  better.  Grass  land 
should  be  plowed  as  early  as  possible  in  the  autumn,  for  the  same  reason  as 
given  in  regard  to  stubble  ground,  and  the  liability  of  the  young  corn  being 
destroyed  on  spring  plowed  sod  ground  by  cut  worms,  adds  one  more  reason 
in  favor  of  fall  plowing.  And  in  addition  to  escaping  the  risk  of  loss  by  cut 
worms,  the  sod  is  much  easier  prepared  for  the  crop  after  exposure  to  the 
atmosphere  during  the  fall  and  winter,  than  when  spring  plowed;  to  say 
nothing  of  the  saving  of  time  at  a  busy  season.  The  farm  horses  are  also 
in  much  better  condition  for  heavy  plowing  in  the  fall  than  in  the  spring 
when  all  work  is  orowding  and  the  time  very  limited. 

Preparing  the  Soil  after  Plowing. — It  is  a  common  practice  with  many 
farmers  to  plant  their  corn  without  harrowing  the  ground,  claiming  that 
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more  effective  work  can  be  done  in  destroying  the  weeds  if  the  work  is 
deferred  a9  late  as  possible.  While  this  is  no  doubt  true,  there  are  serious 
objections  to  this  method.  To  secure  an  even,  uniform  6tand,  it  is  impera- 
tive that  the  ground  should  bj  as  smooth  as  possible  before  planting,  and 
disc  harrow  or  cultivator,  smoothing  harrow,  roller  or  clod  crusher,  should 
be  liberally  used  to  insure  a  smooth  surface  for  the  corn  planter,  thereby 
insuring  a  uniform  depth  of  covering.  The  aggregate  annual  loss  to  the 
country  by  poor  plowing  and  improper  harrowing  before  the  corn  is  planted 
would  reach  a  fabulous  sum,  and  the  missing  hills  if  counted  on  a  forty- acre 
field  would  often  show  an  actual  loss  of  several  acres. 

Planting. — On  new  land  from  woods,  drilling  will  n 3  doubt  produce  more 
corn  than  hill,  cultivation,  but  the  check  rower  properly  handled,  gives 
better  opportunity  f  jr  destroying  weeds,  and  as  our  soil  and  climate  are 
favorable  for  their  production,  corn  should  be  planted  so  that  it  can  be 
closely  cultivated  both  ways.  An  even  distribution  of  the  seed  is  necessary, 
for  while  six  stalks  in  one  hill  and  the  next  hill  a  blank,  averages  three 
stalks  in  a  hill,  it  is  raadily  apparent  that  three  stalks  in  each  hill  woald 
give  better  res  alts. 

•  Streauous  efforts  have  b3en  made  by  m  inuracturers  of  corn  planters  to 
perfect  a  machine  that  would  d  op  a  stipulated  number  of  grains  in  a  hill, 
and  the  thin  seel  plate,  driven  by  chain  and  gearing,  dropping  on  a  grain 
at  a  time  in  a  recep  acle,  theoretically  accomplished  the  purpose.  Bat  in 
practice  I  have  not  yet  found  one,  although  I  have  tried  a  number,  that 
succeeds  any  better,  and  often  not  as  well  as  when  the  thick  plate  is  used. 
As  the  seed  in  dropping  is  measured  instead  of  the  grains  being  counted. 
kernels  of  a  uniform  size  should  be  selected  f  jr  seed.  In  shelling  the  seed 
corn,  all  tip  and  butt  grains  should  be  rejected,  not  on  account  of  lack  of 
germinating  po*er,  but  on  account  of  size,  and  I  find  it  profitable  to  sort 
my  seed  in  two  or  three  lots,  according  to  the  size  of  the  kernel,  and  select 
the  seed  plate  that  will  cjme  the  nearest  to  dropping  three  kernels  in  each 
hill.  By  careful  sslection  in  this  manner,  ten  strokes  of  the  planter  will 
drop. from  28  to  32  grains  and  the  large  majority  will  show  3  grains  at  each 
stroke. 

Depth  of  Covering.— No  rule  can  be  laid  down  as  to  depth  of  covering. 
much  depending  upon  the  condition  of  the  soil  and  the  weather.  There  U 
no  question  but  that  there  is  more  loss  from  too  shallow  planting  than  from 
too  deep,  especially  when  the  ground  is  rough  and  the  weather  dry  In 
cold,  wet  weather,  a  depth  of  three  inches  will  ba  found  sufficient,  but  if  at 
all  possible  to  avoid  it,  corn  should  not  be  planted  when  the  ground  is  ecld 
and  wet.  As  tto  time  of  planting,  much  depends  upon  the  season,  but  it  is  a 
safe  rule  to  follow  to  get  everything  in  readiness  and  plant  as  soon  as  the 
ground  is  in  good  condition  and  the  weather  favorable. 

Harrowing  after  Planting.—  When  t  he  ground  has  been  made  smooth  by 
repeated  harrowing  before  the  corn  is  planted,  efficient  work  in  the  detrac- 
tion of  weeds  is  somewhat  difficult  afterwards.  The  two-wheeled  core 
planter,  leaving  a  depression  in  the  ground  on  each  row,  is  not  conducive 
tb  effective  work  by  the  harrow,  where  it  is  most  needed.  The  four- 
wheeled  planter  was  designed  to  remove  this  objection,  but  it  also  falls  £e 
a  large  measure  through  inability  to  elevate  the  soil  sufficiently  over  th* 
row.    The  harrowing  of  the  ground  between  the  rews,  for  the  de*t!uct:cc 
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of  the  weeds,  is  of  no  value  whatever,  for  this  work  will  ba  done  by  the  cul- 
tivator, and  what  is  needed  is  a  corn  planter  that  will  leave,  instead  of  a 
dtpressioo,  a  small  ridge  over  the  row  that  the  harrow  will  catch,  level 
down  and  at  the  same  time  eradicate  the  weeds  in  the  hill  where  they  can- 
no*,  be  reached  by  the  cultivator.  In  the  absence  of  such  a  planter,  an 
i'.  plement  might  be  devised  that  would  thoroughly  harrow  a  strip  only 
about  a  foot  in  width  over  each  row,  and  if  three  of  these  implements  were 
attached  to  a  frame,  in  such  manner  as  to  cover  that  number  of  rows,  it  is 
readily  apparent  that  far  more  effective  work  could  be  accomplished  than 
by  undertaking  to  cover  the  entire  surface.  Following  the  planter  with 
the  cultivator,  using  the  wheel  mark  as  a  guide  and  covering  the  row  with 
frash  soil,  aid  then  cross-harrowing,  proves  with  me,  an  effective  method 
of  destroying  weeds  on  fall  plowing  or  very  early  spring  plowed  ground. 

In  every  cornfield  there  are  more  or  less  of  the  hills  that  have  a  stunted 
appearance  in  comparison  with  the  best,  and  after  careful  examination  for 
a  number  of  years,  I  am  convinced  that  indiscriminate  harrowing  is 
accountable  in  a  large  measure  for  the  stunted  growth.  When  harrowing 
after  the  planter,  it  is  an  easy  matter  to  have  the  team  straddle  the  row, 
but  in  cross-harrowing  this  is  impossible,  and  of  necessity  many  of  the  hills 
are  tramped  upon  by  the  horses  and  the  soil  closely  packed.  An  examina- 
tion of  the  roots  of  the  stunted  plants  in  the  great  majority  of  cases  revealed 
the  foot- print  of  a  horse  on  the  hill,  and  although  the  depression  had  been 
filled  with  the  harrow,  the  hard,  impacted  soil  gave  every  evidence  of  hav- 
ing retarded  the  growth  of  the  corn.  Hereafter  I  intend  to  use  more  dis- 
cretion than  formerly  in  regard  to  harrowing  corn,  especially  when  the  soil 
is  in  a  condition  to  bake  when  heavy  pressure  is  applied. 

Cultivation. — As  boon  as  corn  can  be  traced  in  the  row,  cultivation  should 
begin  and  the  cultivator  should  be  run  as  close  as  possible  to  the  young 
stalks,  while  the  roots  are  small.  If  the  corn  has  been  properly  checked,  it 
can  also  be  closely  cultivated  crosswise,  the  great  object  being  to  briag  the 
shovels  as  close  together  as  the  stalks  will  allow  when  passing  the  hill.  In 
badly  checked  corn,  this  can  not  be  done  and  the  result  is  that  a  sol  farms 
in  a  short  time  among  tha  stalks,  and  growth  is  ever  after  retarded. 

There  is  a  wide  difference  of  opinion  in  regard  to  which  is  the  best  tool 
for  cultivating  corn,  and  whethar  cultivation  should  be  deep  or  shallow. 
Time  and  space  forbids  me  from  entering  upon  this  phase  of  the  subj  3ct  in 
do  tail,  and  I  will  only  remark,  that  with  new,  clean  ground,  shallow  culture 
will  answer  every  purpose,  but  when  the  land  is  foul  and  wet  it  ought  to  be 
stirred  to  a  sufficient  depth  to  not  only  destroy  the  weeds  but  to  prevent 
their  growing  for  some  time.  But  it  is  not  alone  the  destruction  of  weeds 
that  proves  beneficial  in  cultivation,  but  the  aerating  of  the  soil  by  a 
thorough  stirring  proves  of  imnnnse  value  in  promoting  plant  growth.  In 
this  connection  weeds  are  not  altogether  an  unmixed  evil,  for  without  them 
cultivation  would  be  largely  neglected,  and  the  soil  deprived  of  sun  and  air, 
would  fail  to  supply  the  immense  amount  of  plant  food  required  by  a  corn 
crop. 

Corn  should  be  cultivated  four  times  and  the  cultivator  gangs  should  be 
set  farther  apart  after  the  second  cultivation,  that  the  roots  may  not  be 
injured,  but  never  cease  cultivating  for  fear  of  cutting  the  roots,  for  damage 
from  this  cause  is  more  imaginary  than  real.    In  extremely  dry  weather  I 
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have  aeen  corn  injured  by  injudicious  cultivation,  but  I  have  alto  teen  a 
thousand  times  more  loss  to  the  crop  for  want  of  proper  cultivation. 

Not  more  than  two  crops  of  corn  should  be  raised  in  succession  on  the 
same  field,  the  second  orop  being  followed  by  small  grain,  seeded  with  grass 
and  with  a  crop  of  hay,  and  two  years  in  pasture,  with  all  available  manure 
applied  to  the  grass  land;  a  bountiful  crop  of  corn  can  then,  by  following 
the  suggestions  here  given,  be  confidently  expected.  One-half  of  the 
acreage  now  annually  devoted  to  corn,  with  a  general  application  of  the 
methods  here  outlined,  and  every  part  of  the  work  performed  in  the  most 
thorough  manner,  will  produce  in  a  series  of  years  more  corn  than  is  bow 
being  raised,  and  herein  lies  the  profit  to  be  secured  by  intensive,  rather 
than  extensive,  corn  cultivation. 

Let  no  one  become  discouraged  on  account  of  the  low  prices  now  prevail- 
ing. A  better  day  is  dawning,  and  when  reason  and  truth  take  the  place 
of  prejudice  and  ignorance,  it  will  be  found  that  the  improved  breeds  of 
live  stock,  which  we  have  now,  raised  and  fattened  up^n  the  grasses  tod 
corn  of  Iowa,  will  successfully  compete  in  the  markets  of  the  world  with  the 
products  of  any  country  or  people. 

Chair:    This  paper  is  now  open  for  discussion. 

Brockway  :  For  fifty  five  years  I  have  seen  the  corn  ripen 
in  this  country.  The  paper  of  this  gentleman  is  certainly  one 
of  much  merit;  the  suggestions  are  all  good,  and  I  would  not 
make  many  changes  in  it.  Some  things  he  forgot,  though;  one 
is  on  the  selection  of  seed  corn.  I  got  some  seed  corn  at  the 
state  fctfr  at  one  time.  It  was  a  special  kind  of  corn.  I  thought 
it  the  most  baautiful  corn  I  ever  saw;  I  took  it  home  and  planted 
it,  and  for  a  number  of  years  gathered  the  seed  on  the  11th  of 
September.  I  remember  the  day  because  it  was  an  anniversary 
of  mine,  and  T,  for  a  long  time,  made  it  a  point  to  gather  my 
seed  corn  on  that  day,  which  was  the  anniversary  of  my  nur- 
riage.  But  I  found  that  this  was  too  early  and  that  the  corn 
petered  out.  I  now  prefer  a  more  uneven  ear  for  seed,  heavier 
at  the  butt.  I  am  convinced  that  seed  corn  should  not  be  gath 
ered  until  in  October.  As  to  the  time  for  planting  corn,  when 
I  plant  at  the  time  the  plum  blooms  are  coming  out  I  find  I  alwa)  s 
have  a  good  crop.  If  I  wait  until  later  I  often  fail  to  get  a  gocd 
crop. 

L.  O.  Mosher:  If  there  is  one  thing  that  I  really  take  pride 
in  it  is  our  corn.  I  have  found  that,  in  selecting  seed  corn  from 
the  field,  one  naturally  selects  the  earlier  ears  ~vhich  are  usua'iy 
the  smaller,  and  by  following  this  practice  year  after  year,  ihe 
corn  will  become  earlier  and  earlier  and  smaller  and  smaller. 
It  is  now  my  practice  to  select  my  seed  corn  at  husking  time, 
when  a  better  selection  can  be  made  than  at  any  other  time.  The 
fact  is,  we  pay  too  little  attention  to  the  selection  of  our  seed 
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corn.  If  we  paid  the  same  attention  to  the  selection  of  our  seed 
that  we  do  to  the  improvement  of  our  stock,  we  would  raise 
more  corn. 

Brockway:  You  will  find  some  smut  in  corn  that  is  gath- 
ered early. 

J.  M.  Erion:  I  have  selected,  for  my  own  use,  seed  corn 
for  twenty  years.  I  never  in  my  life  selected  my  corn  until  I 
began  to  crib  it.  Mr.  Cownie  advises  gathering  seel  corn  on 
the  first  of  September.     My  experience  does  not  teach  that. 

Leonard  :  My  experience  has  been  that  early  selected  seed 
corn  produces  the  best  results.  I  once  gathered  corn  when  it 
was  hard  roasting  ears  and  planted  it  by  the  side  of  corn  selected 
when  more  mature,  and  the  early  gathered  seed  came  up  two 
days  sooner,  was  a  better  crop,  and  grew  faster  than  the  other. 

C.  W.  Norton:*  I  would  like  to  make  an  inquiry,  and  that  is 
where  he  keeps  his  seed  corn  through  the  winter? 

Cownie  :    I  keep  it  on  wires  in  an  upper  room  in  the  house. 

Norton:  My  wife  and  I  lived  very  happily  together  for 
many  years,  but  I  foucd  we  could  not  continue  to  do  so  if  1  kept 
seed  corn  in  the  house.  I  placed  my  seed  corn  in  an  upper 
room,  and  the  mice  got  into  it  and  run  all  over  the  house,  and 
I  have  not  kept  it  in  that  way  since.  I  advise  farmers  to  try 
some  other  way. 

J.  W.  Blackford:  Does  using  the  ends  of  th9  ears  for 
seed  deteriorate  the  quality? 

Cownie:  I  only  discard  the  ends  because  of  the  difference 
in  the  size  of  the  grains.  I  have  been  trying  to  get  three  stalks 
to  the  hill,  but  have  not  entirely  succeeded.  We  had  a  test  of 
planters  at  the  state  fair,  and  I  foucd  that  they  all  failed  when 
it  came  to  an  absolute  uniformity  of  drop.  One  manufacturer 
of  planters  asked  me  what  I  expected  in  a  machine.  I  told  him 
I  wanted  a  machine  that  would  absolutely  drop  three  grains  in 
every  hill.  He  replied,  "  Well,  you  will  have  to  wait  until  you 
get  to  the  next  world  for  that."  Mr.  Leonard  is  correct  whea 
he  says  that  corn  gathered  in  roasting  ear  time  will  make  the 
best  seed.  There  is  no  question  but  that  you  can  make  a  batter 
selection  of  seed  when  husking.  I  have  seen  corn  gathered  at 
husking  time  that  would  not  germinate.  If  you  gather  it  in 
October  before  husking,  it  is  perfectly  safe.  If  your  corn  has 
been  frozen  it  is  ruined  for  seed.  A  neighbor  of  mine  called 
my  attention  one  season  to  his  field  of  corn.  One  portion 
of  it  was  far    more  promising  than  the  other,   probably  50 
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per  cent  better.  He  asked  me  the  difference  between  the  two 
fields  and  I  replied  that  he  had  manured  one  field  and  not  the 
other.  He  said,  "No,  the  difference  is  in  the  seed.  The 
smaller  crop  came  from  seed  selected  out  of  the  crib,  while  the 
other  was  saved  early  from  the  field."  The  best  manner  to  save 
seed  corn  is  to  select  it  and  place  it  in  a  smoke  house,  and 
gently  smoke  it  for  a  few  days,  and  you  will  have  the  best  kind 
of  seed  corn. 

Chair:  We  will  now  listen  to  a  paper  by  Mrs.  R.  J.  John- 
ston. 

Mrs.  R.  J.  Johnston:  When  informed  by  our  secretary 
that  I  must  write  a  paper  and  read  it  before  this  association, 
1  was  somewhat  at  a  loss  to  know  what  subject  to  select,  but  1 
had  a  dream  that  I  will  relate  to  you,  and  if  after  listening  to 
me  any  of  your  feelings  are  hurt,  you  must  remember  that 
dreams  always  go  by  contraries. 


A  JU3T  DECI3ION. 


I. 

One  summer  day  that  was  sultry  and  hot, 

I  had  eaten  my  dinner  and  laid  down  on  my  cot, 

Had  closed  my  eyes  on  this  vale  of  tears, 

And  bid  farewell  to  both  hopes  and  fears, 

For  I'd  left  behind  all  earthly  soenes 

And  was  basking  now  in  the  land  of  dream?. 

IL 

I  was  sailing  away  on  the  wings  of  bliss 

To  a  place  that  was  brighter  and  fairer  than  this. 

It  seemed  some  time,  but  it  wasn't  long 

Ere  I  caught  the  strains  of  a  sweet,  sweet  song, 

Such  music  I  never  had  deeamed  of  before; 

Was  sad  when  it  stopped,  for  I  longed  to  hear  more. 

III. 

Then  I  opened  my  eyes  the  sights  to  behold, 

Acd  the  scenes  I  witnessed  can  never  be  told. 

There  were  pearly  white  gates  set  with  diamonds  so  bright, 

And  they  needed  no  lamps  there,  for  they  never  had  night; 

The  streets  were  pure  gold  and  the  houses  of  glass 

And  the  walls  round  this  city  were  all  polished  brass. 
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IV. 

I  was  fllled  full  of  awe  at  a  sight  so  great 

And  meekly  sat  down  just  outside  of  the  gate. 

A  continuous  stream  was  coming  up  from  below 

And  thought  I  may  here  see  someone  I  know. 

Just  then  a  form  came,  I  was  sure  that  I  knew, 

So  watched  with  great  interest  to  see  what  he  would  do. 

'  V. 

He  seemed  in  a  hurry  and  tried  to  push  through 
Without  giving  St.  Peter  a  chance  to  interview; 
But  the  guard  held  him  back,  saying  it  may  seem  strange, 
But  we  are  not  acquainted,  don't  even  know  your  name, 
Then  the  stranger  glanced  up  with  a  look  of  dismay, 

Saying,  can  it  be  possible  you  have  never  heard  of  McFadden,  who  would 
always  have  his  own  way? 

VI. 

I've  lived  in  West  Liberty  a  long,  long  time, 

Have  been  a  member  of  the  city  council,  and  secretary  many  times  and 

dined  upon  wine, 
Have  friends  in  the  eatt  and  friends  in  the  west, 
Am  at  home  in  Chicago,  but  like  Cedar  Rapids  best; 
So  you  see  I  am  known  in  most  every  place, 
And  to  be  stopped  in  this  manner  is  indeed  a  disgrace. 

VII. 

But  St.  Peter  replied  with  a  sad,  sorry  look, 

Your  name  sounds  familiar,  but  is  not  on  our  book, 

And  none  are  admitted  or  wanted  in  there 

Who  seldom  went  to  church  or  never  uttered  a  prayer, 

A  success  on  the  earth,  I've  no  doubt  you  did  make 

But  the  road  to  the  left  is  the  one  you  must  take. 

VHL 

Then  another  dime  up  whom  I'd  seen  oft  before 

And  he  sought  admission  at  this  same  open  door; 

St.  Peter  said,  stranger,  it  doubtless  seems  queer, 

But  no  name  that  looks  at  all  like  Norton  have  we  here, 

I've  no  doubt  you  would  honestly  like  to  go  in 

But  your  life  on  earth  must  have  been  spotted  with  sin. 

IX. 

Still  I'm  impressed  with  your  looks  and  just  for  your  sake, 
I  will  try  and  find  out  if  there's  not  some  mistake; 
I  guess  I  can  trust  you,  just  stand  here  aloite 
While  I  step  just  inside  and  talk  through  the  'phone, 
He  gave  three  rings  that  were  loud  and  clear, 
Then  took  down  the  receiver  and  put  to  his  ear. 
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X. 

Hello,  Wilton  Junction!    Hello!  back  I  could  hear, 

And  then  came  the  question:    Do  you  know  Norton  that's  up  here? 

And  through  the  wire  inside,  just  out  of  my  sight, 

I  could  hear  the  answer  plainly:    He  built  us  a  school  and  I  think  he's  all 

right. 
Then  said  St.  Peter,  C.  W.,  now  I'll  leL,  you  go  in, 
But  behind  you  must  leave  the  stories  of  Imp.  Prince  Charlie  and  the 

$1,200  Simplicity,  as  well  as  discard  all  sin. 

XL 

Next  came  two,  one  was  Roberts  who  of  his  Rsd  hogs  could  tell  quite* 

yarn. 
The  other  was  McClung  who  for  his  Polands  built  a  great  barn. 
St.  Peter  said,  Elder,  thrice  welcome  you  are, 
But  you  must  be  weary  coming  so  far, 
Your  camfort  we'll  care  for,  you  may  depend, 
But  who  is  this  with  you,  can  you  vouch  for  your  friend? 

XII. 

I'm  afraid,  Elder  Rob  arts  replied,  I  can't  say  all  you  require, 

But  he  has  an  excellent  wife,  who  sings  in  the  choir, 

And  her  account  I  am  sure,  if  so  you  could  do 

Would  be  large  eaough  surely  to  pull  then  both  through; 

But  St.  Peter  said,  Elder,  we  can't  possibly  do  so, 

They  must  here  stand  alone  or  else  go  below. 

xni. 

I  know  it's  a  custom  down  In  human  life, 

For  a  man  to  be  measured  by  the  virtue  of  his  wife; 

But  up  here,  where  there  is  no  sin, 

He  must  pass  for  himself  or  he  can't  get  in, 

And  so,  Mr.  McClung,  I  am  sorry  to  say, 

You  must  now  leave  your  friend,  and  I'll  bid  you  good-day. 

XIV. 

Next  along  came  a  man  with  a  confident  air, 
Saying,  with  this  recommend  I'll  surely  get  there; 
So  he  walked  boldly  up,  and  took  off  his  hat, 
While  he  held  out  a  papar,  saying,  pleasd  look  at  that, 
It  read  something  like  this,  though  too  long  to  repeat, 
If  you  want  a  good  man,  the  bearer  can't  bs  b3at. 

XV. 

He's  been  in  my  employ  most  all  of  his  life 

And  one  of  my  daughters  was  known  as  his  wife: 

Now,  any  kind  favor  you  may  wish  to  extend, 

Will  be  alike  to  me,  as  it  is  to  this  friend, 

I  will  see  you  some  day,  and  if  he  don't  get  in,  I'll  feel  quite  hurt. 

Signed,  I  remain  most  obediently  yours,  M.  H.  Gabber  t. 
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XVI. 

St.  Peter  smiled  as  he  handed  it  back, 

And  said  for  assuranoe  this  has  surely  no  lack; 

But  what's  more  to  the  point  and  would  help  more  j our  case, 

Would  be  some  act  of  kindness,  you  have  done  for  your  race; 

And  when  you  bring  me  some  proof  of  deeds  like  this, 

I  will  pass  you  in  gladly  to  the  city  of  bliss. 

XVII. 

Then  he  turned  to  one  side,  feeling  sorry  and  blue, 

Not  knowing  just  what  was  the  best  thing  to  do; 

When  he  spied  me  sitting  there  under  the  tree, 

He  ran  up  and  grabbed  my  hand  and  shouted  with  glee, 

Oh!  my  friend,  I'm  so  glad  to  see  you  here! 

I  was  scared  most  to  death,  but  now  I've  no  fear. 

XVIII. 

Then  together  we  went  once  more  to  the  gate, 

For  I  felt  very  anxious  as  to  my  friend's  fate; 

Said  St.  Peter  to  me,  now  you  know  what  it  needs, 

Was  Mr.  Risk  in  the  habit  of  doing  such  deeds? 

I  said,  yes,  of  his  generous  acts  I  could  tell  you  a  score, 

But  this  isn't  saying,  he  couldn't  have  done  more. 

xrx. 

But  this  was  sufficient  and  my  friend  got  in  free, 

While  I  returned  to  my  seat  'neath  the  same  shady  tree; 

And  I  said  to  myself  as  I  sat  there  alone, 

If  I  had  but  one  wish,  it  would  be  to  go  home. 

For  then  I  am  sure  by  being  thus  inspired, 

I  could  tell  all  my  friends  just  what  is  required. 

XX. 

But  this,  my  soliloquy,  was  soon  at  an  end, 

No  name  will  I  mention,  for  you  all  the  form  can  recognize,  that  now  came 

'round  the  bend, 
He  went  Btraight  to  the  gate  as  did  those  before, 
But  was  chewing  tobacco  and  spit  on  the  floor; 
Now,  St.  Peter  said,  wouldn't  that  lcok  neat, 
All  spotted  around  on  that  clean,  golden  street! 

XXI. 

There  is  nothing  unclean  can  enter  in  there, 

So  wash  out  your  mouth  and  comb  up  your  hair; 

For  though  you  have  faults  that  are  an  open  disgrace, 

You  have  a  kind  heart  and  it's  in  the  right  place, 

And  for  this  alone,  your  reward  shall  be  given, 

A  future  abode  in  the  kingdom  of  Heaven. 
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XXII. 

Next  came  a  man  with  a  large,  heavy  frame, 

And  said,  I'm  from  Mason  City  a  ad  Van  Auken  is  my  name. 

Oh  yes,  we  know  you!  you  once  had  charge  of  a  sohoo1, 

Where  everything  was  done  according  to  rule; 

Now  because  you  were  true  to  your  trust  down  below, 

You  are  welcome  in  here  where  we  never  have  snow. 

XXIII. 

Then  I  saw  Friend  Lamberg  approaching  quite  slow, 

Not  seeming  real  certain  which  way  he  should  go. 

But  St.  Peter  said,  stranger,  of  you  I  well  know, 

You  were  a  traveling  man  in  the  world  down  below; 

Now,  ''while  a  camel  may  squeeze  through  a  needle's  eye," 

A  traveling  man's  hope  isn't  the  sweet  bye  and  bye. 

XXIV. 

Just  why  it  is  so,  I  am  sorry  to  say, 
I  have  never  found  out,  even  not  to  this  day; 
But  it's  a  lamentable  fact  and  makes  me  aai, 
That  in  such  a  bright  lot  of  men  so  many  are  bad; 
Though  they  control  many  votes  and  dress  very  fine, 
Yet  when  they  get  up  here  they  don't  shine. 

XXV. 

Now  approaches  a  tali  form  who  walked  with  an  air 

As  much  as  to  say  I  know  how  to  get  in  there; 

To  St.  Peter  he  said,  there  is  my  badge,  I'm  a  director  of  the  state  fair, 

St.  Peter  wearily  smiled  as  he  said,  I  think  you're  mistaken,  I  can't  let 

you  in. 
Of  you  I've  often  heard.    At  home  they  called  you  (l  Bob;"  you  ran  a  bank 

and  in  politics  did  win, 
But  when  from  home  you  went,  you  posad  as  "  Farmer  Johnston,"  who 

sixteen  hundred  dollar  hogs  could  raise; 
These  deeds  exclude  you  from  here,  although  for  then  on  earth,  they  gave 

you  much  praise, 

XXVI. 

True,  said  the  form,  I  ran  a  bank  and  got  politics  down  to  a  fine  art, 

Still,  to  my  friends  I  wa£  ever  true,  and  always  took  their  part. 

"  Behind  me  I  left  a  name  at  which  rogues  grow  pale." 

Of  the  many  I  have  sent  to  jail  for  writing  other  men's  names,  I  could  tell 

you  a  long  tale, 
"A  good  name  is  rather  to  be  chosen  than  great  riches,"  in  the  Good  Book 

we  are  told, 
So  the  good  old  name  of  "  Farmer"  I  took,  the  riches  I  could  not  help,  they 

came  because  to  the  highest  bidder  my  hogs  I  sold. 
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XXVII. 

But  one  question  I  would  ask,  when  my  wife  passes  this  way,  will  she  go  in 

with  the  blefct? 
Oh,  yes!  said  St.  Peter,  we  shall  take  her  in  here  where  she  can  get  rest, 
Let  me  in,  plead  the  form,  I'll  not  try  to  bos3  you,  nor  heaven  to  run.    I'll 

always  do  right, 
For  with  my  wife  I  must  be,  so  she  my  letters  can  write. 
No,  answered  St.  Peter,  never  a  stove  would  you  put  up  on  earth, 
So  below  you  go,  where  stoves  they  never  need,  bdcause  of  heat  they  have 

no  dearth. 

XX  VIII. 

Then  came  two  forms,  arm  in  arm,  walki ag  slowly  round  the  bend, 

St.  Peter  started  and  exclaimed,  (( Angels  defend  us,"  who  next  won't  they 

send? 
I  have  often  heard,  "  When  rogues  disagree  honest  men  get  their  dues," 
But  when  they  agree,  what  thenl  to  think  of  it  gives  me  the  blues. 
The  forms  now  stopped  at  his  station  in  front  of  the  gate; 
Said  one  to  the  other,  the  farmers  we  fooled,  and  I  tbink  we  can  catch  St. 

Peter  with  our  bait. 

XXIX. 

Then  up  spake  St  Peter:  Henry  Wallace  and  Jim  Pierce,  for  you  we  have 

no  place; 
Heaven  is  too  small  for  you  to  dwell  together  in  peace  and  grace. 
I  f  Wallace  I  should  admit  to  this  bright  city,  for  a  receiver  he  soon  would  ask, 
And  when  his  petition  we  denied,  a  rival  Heaven  he  would  start,  although 

it  might  be  a  great  ta9k. 
As  to  you,  Mr.  Pierce,  Heaven's  not  your  home;  the  reason  why  you  should 

know — you're  no  fool, 
And  of  no  man  here  can  you  make  a  tool; 
So  to  Klondike  you  may  go  to  stay, 
Where  your  game  of  freeze- out,  you  can  play  ail  day. 

XXX. 

And  you,  Mr.  Wallace,  can  go  below,  to  prepare  a  warm  place  thei  e, 

For  the  swine  breeders  who  your  banquet  refused  to  attend,  whioh  made 

you  say  something  not  very  rare; 
To  keep  you  company,  of  the  Homestead  staff,  I'll  send  Lucas  who,  in  public, 

sometimes  makes  speeches, 
Franklin,  who  on  how  to  run  gates  and  the  value  of  sheep,  often  preaches, 
And  Stewart,  who  for  large  fees,  once  examined  banks 
In  a  way  that  made  some  think  him  qulfce  a  crank. 

XXXI. 

Just  then  I  awoke,  or  might  have  been  there  yet, 
But  I  had  learned  a  lesson  that  I  can  never  forget; 
Oh  that  look  on  those  faces,  of  sorrow  and  woe, 
As  they  turned  to  the  left  and  went  down  below; 
It's  a  picture  that's  with  me  both  by  day  and  by  night, 
It  showed  to  me  plainly,  it  pays  to  do  right. 
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XXXII. 

Now  this  is  the  moral  I'd  draw  to  this  rhyme; 

Don't  wait  until  too  late,  but  commence  at  this  time 

To  prepare  for  the  meeting  at  the  great  pearly  gate, 

For  what  isn't  done  now,  will  then  be  too  late; 

So  eaoh  golden  day,  let  it  be  understood, 

That's  well  to  do  some  kind  act  that  there  will  do  us  good. 

XXXIII. 

And  with  this  parting  word  I  will  now  say  good-night, 

ADd  hope  in  the  end  all  will  be  right, 

And  then  altogether  in  that  Happy  Land, 

We  will  meet  day  and  night,  an  unbroken  band, 

And,  though  our  work  will  be  different,  just  what  I  can't  tell, 

But  whatever  it  is,  let's  do  our  part  well. 

Chair:  The  secretary  suggests  that  this  paper  should  be 
open  for  discussion,  with  the  accent  on  the  second  syllabla 
Who  will  have  the  first  say. 

Went  worth:  I  suggest  th^t  each  plead  guilty  to  the  indict- 
ment and  we  pass  on  to  the  next  paper 

Chair:    The  next  paper  is  by  A.  M.  Caldwell. 


THE  MILK  AND  BUTTER  SIDE  OP  THE  CATTLE  BUSINESS. 

A.  M.  CALDWELL, 


I  feel  highly  complimented  on  being  invited  to  address  the  meetirg  this 
evening.  Indeed,  I  may  say  I  feel  doubly  complimented.  First  because  of 
the  character  of  the  men,  and  secondly  because  of  the  character  of  the  state 
in  which  you  live.  Allow  me  to  say  first  that  of  all  the  callings  of  life,  none 
in  my  opinion  are  higher  than  that  of  the  agriculturist,  and  certainly 
none  have  more  to  encourage  the  boy  that  is  ambitious  to  carve  his  name 
high  up  on  the  pinnacle  of  fame  side  by  side  with  the  greatest  men  the  world 
has  ever  seen.  For  up  from  the  humble  walks  of  farm  life  have  come  the 
Lincolns,  the  Grants,  the  Garfield s  and  hundreds  of  others  that  I  might 
mention  whose  names  are  household  words  and  whose  deeds  of  true  greatness 
are  a  beacon  light  to  the  civilized  world  a  ad  whose  star  will  grow  brighter 
and  brighter  with  each  succeeding  year  through  all  the  ages  yet  to  come. 

From  the  farm  must  come  not  only  the  food  supply  of  all  the  large  cities, 
but  in  many  cases  the  men  that  manage  the  great  business  concerns  of  the 
world.  I  am  tempted  to  stop  here  a  moment  and  say  a  word  to  the  farmer 
boy  that  turns  a  longing  eye  towards  the  great  cities  and  fain  would  exchange 
places  with  the  city  boy.  Farmer  boy,  there  is  a  squalor  and  a  wretchedness 
there  of  which  your  pure  soul  has  no  conception.  Go  back  to  the  pure 
atmosphere  of  the  farm,  though  hard  its  lot  at  times  may  be,  and  stay  there 
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till  the  habits  of  life  are  formed.  Then  if  you  wish  to  cast  your  lot  with  the 
men  of  the  city,  you  will  be  better  prepared  to  battle  with  the  temptations 
of  life.  There  is  an  unlimited  and  unsupplied  demand  for  men  of  ability 
and  sterling  integrity,  and  I  know  of  no  better  place  to  grow  such  men 
(pardon  the  expression)  than  on  the  farm. 

That  peculiar,  eccentric,  yet  eminent  orator,  Sam  Jone?,  says,  "I  have 
seen  society  from  ocean  to  ocean,  from  the  lakes  to  the  gulf,  from  the 
White  House  in  Washington  to  the  humblest  cabin  in  the  land,  and  I  declare 
to  you  to-night,  that  the  highest  type  of  social  life  I  ever  saw  was  in  the 
plain,  country  home  where  the  father  and  mother,  sisters  and  brothers 
gathered  around  the  old  hearthstone,  and  partook  of  the  bounties  with 
which  the  great  Giver  of  all  good  has  supplied  them.  Then  the  father 
reads  a  portion  of  God's  Word,  and  all  humbly  kneel  and  ask  the  blessing 
of  heaven  to  rest  upon  them,  and  to  guide  them  in  the  way  of  all  truth." 

It  is  up  from  such  homes  as  this  that  come  the  men  and  women  that 
move  the  world. 

I  feel  complimented,  I  said,  in  the  second  place,  because  of  the  character 
of  the  great  state  in  which  you  live.  Allow  me  to  say  of  your  state,  first — 
that  of  all  the  states  of  this  great  commonwealth,  reaching  as  it  does  from 
the  rook-bound  coast  of  the  stormy  Atlantic  on  the  east,  to  the  placid 
waters  of  the  mighty  Pacific  on  the  west;  from  the  snowy  regions  of  the 
north,  to  perpetual  summer  in  the  south — there  is  not  a  state  in  all  this 
sisterhood  that  we  acknowledge  as  a  rival  but  one,  and  that  is  the  great 
state  in  which  we  stand  to-night,  the  matchless  Iowa.  I  first  visited  your 
state  in  the  month  of  June,  when  all  nature  smiles,  as  it  were.  I  did  not 
take  the  wings  of  the  morning,  but  I  did  take  the  morning  train  at  Morning 
Sun  to  this  place,  and  from  here  to  the  capital  of  your  state,  and  as  we  fled 
onward  toward  the  setting  sun  over  this  most  magnificent  stretch  of  country 
with  its  hills,  valleys,  streams,  lakes,  groves  and  plains,  dotted  here  and 
there  and  yonder  with  comfortable  houses  and  barns,  with  contentment 
and  happiness  written  on  every  tree  and  shrub,  as  far  as  the  eye  could 
reach  stood  its  fields  of  waving  grain,  promising  seed  to  the  sower  and 
broad  to  the  eater,  fair  Indeed,  as  the  garden  of  the  Lord,  I  said  to  myself i 
"  If  there  is  a  place  on  this  sin-cursed  earth  where  the  flowers  bloom  eternal 
and  the  sun  is  always  bright,  then  that  place  is  here." 

Now,  my  friends,  do  not  think  I  say  this  to  flatter  you,  for  I  do  not.  I 
despise  flattery  above  all  things.  I  say  this  of  your  state  because  I  believe 
it  is  true.  I  say  it  to  make  you  think  more  of  your  state  than  you  do.  Why 
do  we  love  the  great  state  of  Illinois?  We  love  her  because  of  her  wonder- 
ful cities.  We  love  her  because  she  was  the  home  of  Lincoln,  the  liberator, 
and  Grant,  the  silent  soldier.  But  most  of  all  do  we  love  her  because  of 
her  millions  of  prosperous  and  happy  homes.  For  after  all  is  said  of  the 
best  country,  that  country  is  the  bestt  whose  people  are  the  most  prosper- 
ous, and  consequently,  the  most  happy.  For  it  has  been  truly  said,  "  Individ- 
ual happiness  depends  upon  individual  prosperity."  Then  that  country  or 
state  which  brings  the  surest  reward  for  honest  labor,  is  the  best  state.  In 
the  state  where  I  live,  and  where  I  have  lived  all  my  life,  I  can  call  to  mird 
more  than  forty  years,  and  in  all  that  time  there  has  been  seed  time  and 
harvest.  There  has  always  been  enough  for  all,  and  some  to  sell.  I  am 
told  the  same  is  true  of  your  state.    Now,  my  friends,  if  God  has  a  country 
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on  earth,  that  oountry  which  will  produce  forty  crops  in  succession  must 
be  His  oountry.  Then,  allow  me  to  say,  in  concluding  this  part  of  my 
address,  buy  this  land  and  sell  it  not.  It  is  the  greatest  financial  legacy  you 
can  possibly  leave  your  children. 

Bat  I  was  to  talk  about  milk  and  butter.    Perhaps  it  would  be  well  for 
me  to  tell  you  why  I  produce  milk  and  butter.    Many  years  ago,  as  the 
story  goes,  we  raised  corn,  corn,  corn,  each  succeeding  year  in  the  sime 
field.    This  worked  well  for  many  years,  bub  by  and  by  we  began  to  think 
the  seasons  were  not  so  favorable  as  they  had  been  formerly,  for  we  did  not 
raise  nearly  as  large  a  crop  as  in  other  years.    But  finally  somebody  told 
us,  or  at  least  we  learned,  that  we  had  been  continually  taking  away  from 
the  soil  in  the  shape  of  grain  crops,  and  had  been  putting  nothing  back.  In 
short,  we  learned  that  something  had  to  be  done,  and  we  learned  too,  that, 
of  all  the  fertilizers,  either  natural  or  artificial,  home-made  or  commercial, 
none  were  so  good  and  so  cheap  as  clover,  common  red  clover.    Land  sown 
to  clover  for  two  or  three  years  was  found  to  produce  as  well  or  better  than 
ever  before.    Then  how  to  utilize  this  crop  was  the  question.    It  was  found 
that  it  was  not  a  good  feed  for  horses,  owing  to  the  fact  that  it  was  so  verj 
hard  to  cure  properly.    But  cattle  ate  It  and  did  well  on  it,  both  In  its 
green  state  and  after  made  into  hay,  and  the  dust  did  not  seem  to  affect 
their  lungs  as  it  did  that  of  the  horse.    So  we  concluded  to  raise  clover  and 
pasture  it  in  summer  with  cattle  and  feed  the  hay  to  them  in  the  winter, 
and  thus  we  seemed  to  have  solved  the  problem  of  renewing  our  land. 
Beef  cattle  commanded  a  good  price  then.    So  nearly  everybody  that  kept 
cattle  kept  beef  cattle,  myself  among  the  rest.    All  went  well  for  a  time. 
But  alas  for  the  beef  business.    The  plains  were  turned  into  one  van 
pasture  and  the  cattle  barons  could  land  a  1,200-pound  steer  in  Chicago 
cheaper  than  we  could  grow  a  veal  calf.    I  never  like  to  inquire  into  my 
neighbor's  business,  but  I  knew  that  the  more  beef  cattle  I  had  to  sell  at 
the  end  of  the  year,  the  poorer  I  was,  so  not  having  a  national  bank  nor  a 
rich  father  to  back  me,  I  had  to  cast  about  for  another  base  of  operation,  so 
I  concluded  to  make  butter.    I  went  to  making  butter  by  milking  cows  of 
the  beef  breeds  but  I  did  not  succeed  any  better  than  I  did  when  I  tried  to 
cut  grass  with  a  header.    I  soon  found  the  machine  was  not  built  that  way, 
so  I  got  a  dairy  breed,  and  have  succeeded,  as  I  think,  admirably  ever 
since.    Now,  I  realize  that  I  am  likely  to  stir  up  a  hornet's  nest  when  1  say 
I  could  not  succeed  in  the  dairy  business  with  cows  of  the  beef  breeds  and 
did  succeed  with  cows  of  the  dairy  breeds,  for  there  are  men  that  are  still 
talking  about  the  general  purpose  cow,  or  all  purpose  cow.    I  tell  you  it  is 
my  honest  opinion  she  is  a  myth.    She  exists  only  in  your  imagination.    I 
can  well  remember  when  I  was  a  boy,  the  manufacturers  all  over  thii 
country  were  puzzling  their  heads  over  a  combined  reaper  and  mower,  and 
thousands  of  them  were  sold,  and  never  a  single  one  was  a  success.    If  it 
were  a  good  mower,  then  it  was  a  poor  reaper,  and  vice  versa.    Nov 
nobody  talks  about  a  combined  reaper  and  mower.    They  are  different 
machines,  built  entirely  different.    The  same  is  true  of  the  cow.    If  she 
has  been  bred  to  oonvert  the  food  she  eats  into  beef,  then  she  is  not  gooc 
for  the  dairy.    If  she  has  been  bred  to  convert  the  food  she  eats  into  milk, 
then  she  is  not  a  good  beef  animal.    So  let  me  say  to  the  man  contempla- 
ting the  production  of  No.  1  milk  and  butter,  get  cows  of  one,  at  least  ci 
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the  dairy  breeds.  Tnen  having  secured  the  cows,  provide  for  them  (food 
pasture  in  the  summer  and  good  feed  and  a  comfortable  stable  or  barn  in 
the  winter.  Do  not  think  that  you  oan  turn  a  cow  out  in  the  stalk  field 
during  the  day  and  alongside  of  a  wire  fenoe  at  night,  and  get  from  her  a 
good  yield  of  milk  and  batter.  That  oow  has  never  yet  been  found.  Now, 
I  do  not  mean  to  say  you  shall  not  turn  your  oow  into  the  stalk  field  if  you 
wish  during  the  day,  but  put  her  in  the  barn  at  night  and  feed  her  plenty 
of  corn,  oats  and  clover  hay,  and  rest  assured  she  will  give  it  back  with 
interest,  if  she  is  the  right  kind  of  a  cow.  I  would  urge  you  to  have  a  barn 
or  stable  in  which  to  put  your  cons  for  the  sake  of  yourself  and  the  boys, 
while  you  do  the  milking.  If  there  is  any  one  thing  above  another  that 
will  disgust  a  boy  with  the  farm,  it  is  to  send  him  out  into  the  barn  lot  to 
milk  the  cows,  when  the  mercury  is  down  below  zero.  Why,  the  poor  cow 
is  almost  certain  to  stand  in  the  coldest  place  and  she  is  just  about  as  sure  to 
kick,  and  then  if  the  boy  don't  say  something  that  would  not  look  well  in 
print,  he  is  morally  sure  to  think  it,  at  least. 

Then  let  me  say,  when  you  have  gone  to  the  trouble  to  get  cows  of  the 
dairy  breeds  and  provided  food  and  stabling  for  them,  then  take  care  of 
the  milk  in  such  a  way  as  to  b  3  able  to  gat  all  the  butter  out  of  the  milk, 
And  make  such  an  article  as  will  oommand  a  good  price.  As  to  the  method 
of  handling  the  milk,  I  will  say,  I  do  not  believe  there  is  anything  quite  so 
good  as  a  separator,  bub  the  fact  that  they  are  costly  and  must  be  operated 
either  by  hand  or  by  some  kind  of  power,  is  a  very  serious  objection  to  them 
So  much  so  that  I  have  never  bought  one,  and  would  advise  any  one  to  think 
twice  before  you  do.  I  use  the  Cooley  cans,  and  where  the  supply  of  water 
is  abundant,  I  do  not  believe  there  is  anything  better.  If  you  have  a  wind- 
mill, arrange  your  tank  so  that  the  water  pumped  for  all  the  stock  will  pass 
through  the  tank,  and  you  have  about  as  complete  a  creamery  as  you  need. 
I  shall  not  enter  into  the  details  of  making  butter;  that  would  take  too  much 
time.  I  will  just  say  that  the  temperature  at  which  you  keep  your  milk, 
cream  and  butter,  ha9  more  to  do  with  making  a  gilt-edge  article  than  any 
other  one  thing.  Having  prepared  yourself  to  make  a  good  article,  see  that 
you  make  it  each  week  in  the  year,  put  it  up  in  a  neat  attractive  manner, 
and  you  will  always  find  a  ready  sale  for  it  at  a  good  price.  I  would  also 
urge  you  to  provide  yourself  with  a  Babcock  tester.  They  are  so  cheap  and 
so  easily  operated  and  so  accurate  in  their  results  that  no  man  with  half  a 
dozen  cows  can  afford  to  be  without  one.  Test  the  milk  from  each  cow,  and 
if  you  have  one  that  is  not  paying  her  way,  send  her  to  the  butcher.  Do 
not  sell  her  to  a  neighbor  for  a  milk  C3w.  Test  your  skim  milk  and  see  if 
you  are  getting  all  the  cream.  Test  your  buttermilk  and  see  if  you  are 
getting  all  the  butter  and  if  you  are  failing  anywhere,  change  your  method. 
Do  not  guess  at  any  of  these  things. 

Another  thing,  do  all  things  in  the  easiest  possible  manner  if  it  is  just  as 
good.  If  you  can  churn  with  the  windmill  or  by  some  other  power,  do  that; 
the  butter  will  be  just  as  good  as  though  one  of  the  boys  had  churned  by 
hand,  and  the  bov  is  more  likely  to  like  the  farm.  I  have  found,  after  ten 
years  of  experience,  that  there  is  nothing  on  the  farm  pays  a  better  return 
than  the  cows,  counting  the  money  invested,  and  I  am  certain  nothing  else 
is  as  sure.  Three  hundred  and  sixty-five  days  in  the  year  this  is  a  source 
of  income.    Like  all  other  things  it  has  its  drawbacks.    It  is  something  that 
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has  to  be  attended  to  regularly.  My  boys  and  I  milk  morning  and  evenifig 
and  they  go  to  school,  and  a  boy  is  more  likely  to  grow  up  to  be  a  useful  man 
if  he  is  kept  out  of  mischief,  and  I  know  of  no  better  way  to  keep  him  onto! 
mischief  than  to  keep  him  at  work. 

There  is,  however,  another  reason  why  I  keep  cows,  and  that  is  that  I 
may  have  skim  milk  and  buttermilk  to  feed  my  pigs.  I  do  not  know  what 
value  is  really  put  on  skim  milk  as  a  food  by  scientific  men,  but  I  do  know 
this,  when  I  have  plenty  of  skim  milk  for  my  pigs,  I  have  no  trouble  to  keep 
them  healthy  and  growing.  There  is  nothing  in  the  wide  world  that  seems 
to  put  such  a  finish  on  a  pig  as  milk.  I  really  think  the  by  -products  from  the 
milk  of  a  dozen  cows  will  pay  for  all  the  labor  of  caring  for  the  cows  and 
the  milk  and  butter. 

Now  let  me  eay  briefly  in  conclusion,  I  do  not  believe  any  one  can  farm 
as  successfully  without  cows  as  with  them.  Land  has  become  too  valuable 
to  farm  it  in  an  indifferent  manner.  The  indifferent  farmer  must  go  where 
he  can  get  cheaper  land.  You  that  stay  here,  must  adopt  the  best  possible 
methods  and  raise  the  best  possible  crops.  To  do  this  you  must,  in  my 
opinion,  keep  some  cows,  and  good  cows,  too.  Take  good  care  of  them,  manu- 
facture the  milk  into  gilt-edge  butter,  feed  the  by-products  to  the  hogs,  and 
you  are  on  the  highway  to  prosperity. 

Chair:    This  paper  is  now  open  for  discussion. 

W.  W.  McClung:  I  would  make  a  motion  to  indorse  that 
paper. 

Wallace:  We  have  had  a  fine  paper  from  the  gentleman 
from  Illinois.  I  have  enjoyed  it  very  much.  I  would  like  to 
ask  the  gentleman  what  kind  of  cows  he  has 'finally  chosen  as 
the  best  type  for  dairying? 

Caldwell:  I  do  not  like  to  answer  this  question  as  I  might 
be  accused  of  " talking  shop"  and  trying  to  advertise  my  busi- 
ness, but  if  you  insist,  I  might  say,  there  was  a  dairy  man  in 
our  country  that  was  arrested  for  watering  his  milk.  The  jury 
said  he  was  not  guilty,  but  for  him  to  go  home  and  not  to  do  it 
any  more.  This  man  kept  Holsteins,  and  I  do  not  keep  that 
kind.  I  am  raising  the  kind  of  cattle  that  won  at  the  World's 
fair.  You  have  all  heard  of  the  cow,  Brown  Bessie,  that  got 
the  champion  record  at  the  World's  fair.  My  cattle  are  related 
to  this  family.    I  breed  Jerseys,  if  you  please. 

Wallace:    Do  you  make  steers  out  of  Jersey  calves? 

Caldwell:  No.  I  expect  some  of  you  will  think  I  am 
cruel.    I  make  hog  feed  out  of  them.    I  use  the  axe. 

Wallace:  What  per  cent  of  butter  fat  do  you  lose  by  your 
process  of  setting  milk  and  allowing  all  the  water  used  on  the 
farm  to  flow  around  the  cans? 

Caldwell:  From  October  to  June  less  than  one-half  of 
1  per  cent.     The  loss  is  hardly  perceptible.     In  the  summer 
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when  it  is  hot  and  the  wind  does  not  blow,  I  sometimes  lose  25 
per  cent. 

Wallace:  Is  not  this  loss  of  25  per  cent  a  serious  matter, 
and  is  there  do  better  way  of  handling  your  milk? 

Caldwell:  The  times  when  I  lose  25  par  cent  only  occur 
once  or  twice  in  a  season  aud  is  only  when  the  wind  will  not 
pump  any  water. 

Wallace:  If  you  can  get  along  with  losing  25  per  cent  less 
than  thirty  days  in  a  year,  I  think  you  understand  your  busi- 
ness better  than  most  dairy  men,  and  for  this  reason  it  seems 
to  me  the  use  of  a  separator  would  be  profitable. 

Caldwell:  It  may  be  that  I  am  a  little  lazier  than  most 
people  but  somehow  I  never  feel  like  harnessing  myself  up  to 
a  separator  for  two  or  three  hours  after  doing  my  other  work. 

Wallace:  Supposing  you  were  in  Iowa  on  a  160-acre  farm 
and  found  it  necessary  to  combine  both  beef  raising  and  dairy- 
ing, would  you  select  the  Jerseys  for  this  purpose? 

Caldwell:  I  am  not  conceding  that  I  would  want  to  raise 
beef. 

Wallace:  Suppose  that  the  dairy  cows  that  you  had  did 
not  consume  all  the  food  produced  on  your  farm? 

Caldwell:    I  would  get  more  cows. 

Wallace:  I  would  like  to  ask  Professor  Cur tiss  if  in  his 
experiments  at  the  college  farm  they  have  not  found  that  some 
of  these  general  purpose  co  ws  or  granger  cows,  if  you  please, 
that  being  the  name  I  have  always  given  them,  they  being  the 
cows  that  are  not  perhaps  the  very  bast  for  beef  or  the  very 
best  for  milk,  I  would  like  to  ask  him  if  he  has  not  found  that 
these  granger  cows  do  nearly  as  well  as  the  Jerseys  in  their 
milk  and  butter  tests. 

C.  F.  Curtiss:  I  do  not  care  to  take  time  to  discuss  this 
question  this  evening.  Oar  work  at  the  college  along  this  line 
is  now  going  on.  We  have  at  present  thirty  cows  in  milk  and 
a  careful  record  is  being  kept  every  day  in  the  way  of  the  feed 
consumed  by  these  cows.  Their  milk  is  weighed  and  tested  for 
butter  fat  and  the  cow  debited  with  all  she  consumes  and 
credited  with  all  she  produces,  and  we  have  beef  breeds  in  that 
t9st.  We  find  there  is  a  great  deal  of  variation  in  cows  of  the 
same  breed  and  not  all  the  good  cows  are  in  one  breed,  by  any 
means.  We  always  found  that  for  the  special  purpose  of  dairy- 
ing, the  dairy  breeds  are  the  bast.  That  applies  to  Iowa  as  well 
as  Illinois,  but  we  do  fiad,  however,  that  there  are  good  dairy 
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cows  in  other  breeds.  We  have  cows  that  will  do  this  for  several 
months  and  at  the  same  time  produce  calves  that  go  to  Chicago 
and  top  the  market  But  they  are  rare.  I  want  to  indorse  the 
sentiments  of  Mr.  Caldwell. 

Caldwell:  Do  you  ever  test  the  different  breeds  as  to  the 
quality  of  the  butter? 

Curtiss:  These  tests  were  made  at  the  World's  fair.  We 
have  got  a  good  deal  of  this  theory  knocked  out  of  us.  The 
record  showed  us  that  there  was  very  little  difference  in  the 
quality  of  the  butter.  The  record  of  that  test  showed  that  the 
butter  from  the  Shorthorns  was  as  high  in  flavor  as  the  butter 
from  the  Jerseys.  I  think  the  Shorthorn  had  better  rations. 
Their  butter  scored  higher  in  flavor. 

W.  W.  McClung:    I  move  that  we  adjourn. 

Motion  seconded  and  carried. 


DECEMBER  9,  1897,  9:80  A.  M. 


Meeting  called  to  order  by  the  president. 

Recitation  by  Lois  McFadden. 

Recitation  by  school  boys. 

Chair:  In  the  absence  of  Mr.  Wallace,  who  is  out  on  com- 
mittee work,  the  next  thing  on  the  program  will  be  a  paper 
prepared  by  C.  Murdock  and  read  by  the  secretary. 


WHAT  IS  REQUIRED  OP  THE  BREEDER  OP  PURE  BRED  STOCK. 


C.    MTJRDOCK,    SLAYTON,   MINN. 


It  ought  to  be  the  aim  and  ambition  of  each  and  every  breeder  of  pure 
bred  stock  to  improve,  or  at  least  maintain,  the  present  degree  of  excellence 
of  his  chosen  breed.  The  great  object  in  founding  this  association,  now 
nearly  a  quarter  of  a  century  old,  was  to  lend  encouragement  to  the  breed- 
ing of  improved  stock  in  Iowa.  Since  the  time  this  association  has  been 
created,  hundreds  of  Iowa's  best  posted  and  most  successful  breeders  have 
mingled  in  these  yearly  gatherings  from  time  to  time,  and  have  caused  the 
deliberations  of  this  association  to  attract  wide  notice  from  every  live  stock 
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quarter  in  the  land.  To-day  Iowa  is  recognized  as  the  great  live  stook  state 
of  the  Union!  and  not  a  little  of  this  distinction  which  has  helped  Iowa 
along  the  line  of  permanent  prosperity,  is  due  to  the  Iowa  Improved  Stock 
Breeders'  association. 

The  live  stock  breeding  industry  has  reached  a  strange  era,  however, 
when  the  public  beholds  a  large  per  oent  of  those  now  engaged  in  breeding 
pure  bred  stock  resorting  to  boom  sales,  or  advertising  the  progeny  olaimed 
to  be  the  get  of  some  noted  sire — noted  for  the  long  price  that  somebody 
was  foolish  enough  to  pay,  "Only  this  and  nothing  more."  These  and  sun- 
dry other  practices,  the  employment  of  a  multitude  of  crack  auctioneers  for 
a  single  sale,  long  prices  paid  for  single  animals  by  parties  with  no  financial 
standing  at  home,  who  are  enabled  only  to  pay  such  prices  on  paper,  by 
standing  in  with  the  ring,  and  last,  but  not  least,  the  complicity  of  a  certain 
class  of  the  agricultural  press,  which,  while  posing  as  the  farmer's  friend, 
stands  ready  to  herald  a  boom  sale,  and  advertise  a  questionable  transac- 
tion, on  equal  footing  and  alongside  of,  men  who  are  depending  on 
strictly  upright  methods  in  their  business.  Honesty,  industry  and  persever- 
ance, are  cardinal  virtues  required  of  the  breeders  of  pure  bred  stock. 
There  are  a  greater  number  of  farmers  now  than  ever  before  ready  to  pat- 
ronize herd  8  of  pure  bred  stook,  but  they  want  assurance  that  they  are 
going  to  get  their  money's  worth,  and  are  to  receive  fair  treatment. 

Many  live  stock  breeders  are  not  content  to  labor  and  watch  a  series  of 
years  for  the  results  of  painstaking  experiments,  but  seek  to  attract  notor- 
iety by  jumping  aboard  some  one's  boom  and  riding  on  a  gallop  into  fame 
and  fortune.  More  than  a  quarter  of  a  century  ago  the  American  home  of 
the  race  horse  was  considered  to  be  in  Kentucky,  because  a  line  of  stock 
was  developed  there  by  careful,  painstaking  breeding,  and  was  known  to 
possess  merit.  The  native  home  of  the  Poland  China  race  about  forty-five 
years  ago,  was  in  southwest  Ohio  and  along  the  Miami  valley,  because  cer- 
tain farming  communities  by  a  line  of  breeding  moulded  a  race  whose 
excellence  has  been  recognized.  This  race  of  hogs  has  spread  to  every 
quarter  of  the  union  because  of  its  true  worth.  Think  of  such  names  written 
high  in  the  tern  pie.  of  fame  in  the  history  of  the  Shorthorn  race,  Bate  s, 
Collins,  Renlck,  whose  lives  and  works  are  honored  by  generations  after 
their  time,  because  of  their  labors  in  moulding  a  great  race,  not  of  boom- 
ing it  with  the  expressed  object  of  unloading  at  the  opportune  time  on  the 
other  fellow. 

There  is  In  my  judgment,  likely  to  be  increased  requirements  made 
upon  the  breeders  of  improved  stuck  in  the  near  future  from  both  within 
and  outside  customers.  Land  in  Iowa  has  become  too  valuable,  and  the 
average  farmer  too  intelligent,  to  tolerate  the  scrub  again;  the  most 
practical  live  stock  farmer  will  choose  his  breed  and  stick  to  that  particular 
breed;  cross-breeding  will  not  be  resorted  to  to  any  considerable  extent, 
and  the  breeder  of  pure  bred  stock  will  be  depended  upon  for  foundation 
stock  at  a  fairly  remunerative  price,  if  it  has  quality. 

Since  the  last  annual  gathering,  at  Fairfield,  of  this  sooltty,  made 
pleasant  by  the  wide  awake  citizens  of  that  place,  the  writer  has  changed 
his  residence  to  southwest  Minnesota,  and  will  be  obliged  to  deny  himself 
the  pleasure  of  mingling  in  the  deliberations  of  the  Iowa  Improved  Stock 
Breedeis'  annual  meet  this  year.  We  assure  our  friends  that  we  are  with 
you  in  spirit  if  not  in  the  flesh. 
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Since  our  location  here  we  have  traveled  over  a  considerable  portion  of 
the  state  and  have  observed  the  lack  of  sufficient  amount  of  well  bred  live 
stock  to  take  the  place  of  a  disastrous  and  disappointing  wheat  growing 
farming. 

Iowa  breeders  in  .the  near  future  will  be  called  upon  to  furnish  better 
stock  for  southwest  Minnesota,  which  is  well  adapted  to  live  stock  farming 
and  invites  better  breeding  to  her  breeders.  This  is  an  excellent  grass 
country  and  as  good  a  corn  country  now  as  upper  Iowa  was  twenty-fire 
years  ago.  The  corn  crop  here,  as  in  Iowa,  will  improve  with  the  advent 
of  better  and  more  thorough  corn  culture.  Stock  of  all  kinds  has  gone  into 
winter  quarters  in  excellent  condition. 

With  a  cordial  greeting  to  my  Iowa  friends  and  wishing  the  association 
a  large  and  interesting  gathering  at  the  noted  historic  live  stock  breeding 
center  of  West  Liberty  on  December  8th  and  9th,  I  beg  leave  to  assure 
the  members  that  I  regret  my  inability  to  be  present,  also  my  failure  to 
serve  out  the  year  as  your  humble  secretary,  owing  to  my  removal  from 
the  state. 

Chair:    We  will  now  take  up  the  sheep  question. 

Secretary:  This  subject  was  assigned  to  C.  L.  Gabrielson 
but  I  had  a  letter  from  him  a  short  time  ago  saying  that  he  had 
been  called  east.  Mr.  Humphrey  Richards  has  kindly  consented 
to  take  this  subject,  and  is  prepared  with  a  paper. 


SHEEP  AND  THEIR  FUTURE  IN  IOWA. 


HUMPHREY  RICHARDS. 


Sheep  t  ave  been  a  noted  class  of  animals  from  ancient  history  down  to 
our  modern  times.  When  we  look  back  in  history  we  find  in  our  sacred 
book,  th*  hi  bio,  that  Abel,  the  son  of  Adam,  was  a  keeper  of  sheep.  Job  is 
also  described  as  the  possessor  of  an  immense  number  of  sheep.  Abraham 
and  his  descendants  were  shepherds.  King  David  was  also  a  shepherd;  and 
so  on  down  through  the  early  ages  of  the  world,  keeping  sheep  was  an 
exclusive  calling  and  a  profitable  industry  from  the  beginning  of  time;  and 
sheep  are  found  wherever  man  is  found.  At  the  present  time,  however, 
sheep  are  not  generally  raised  in  Iowa,  but  a  farm  without  a  flock  of  sheep 
is  scarcely  complete,  even  in  Iowa.  There  is  no  other  animal  domesticated 
by  man  adapted  by  nature  to  such  diversities  of  climate  as  the  sheep.  They 
a  e  found  in  every  latitude  and  find  subsistence  where  other  grazing  animals 
can  scarcely  live.  Sheep  raising  has  always  been  of  the  most  valuable 
at  s  istance  to  the  human  race.  Think  for  a  moment  of  the  benefit  we  receire 
from  sheep;  the  wool,  the  hide  and  the  mutton.  The  wool  is  manufactured 
into  an  almost  unlimited  variety  of  articles;  as  clothing,  carpets,  curtains 
and  other  useful  and  ornamental  fabrics.    The  hide  is  manufactured  into 
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leather,  which  ie  used  for  various  purposes  and  their  fie3h  is  wholesome  for 
food — regarded  superior  to  any  other  meat. 

Sheep  industry  in  Iowa  is  in  its  youth.  According  to  the  last  census  this 
state  did  not  have  but  492,875  sheep,  but  there  is  a  slow  increase,  and  within 
the  last  year  the  demand  is  increasing  rapidly.  More  inquiry  has  been 
made  on  this  line  than  I  have  known  for  the  last  twenty-five  years  past,  and 
my  impression  is  that  within  the  next  twenty-five  years,  this  state  of  Iowa 
will  lead  in  the  sheep  industry  as  well  as  she  is  now  with  cattle,  horses  and 
hogs.  The  demand  is  increasing  for  mutton  all  over  the  United  States. 
More  of  it  is  consumed  annually  at  home  one  year  after  another;  our  city 
people  call  for  more  mutton  and  less  pork,  and  mutton  to-day  sells  higher 
on  Cnioago  markets  than  any  other  meat.  Besides  this  our  wide-awake 
farmers  begin  to  have  their  eyes  open  to  the  necessity  of  flocks  of  sheep  in 
order  to  keep  their  farms  in  good  condition  to  produce  large  crops  of  corn, 
as  sheep  have  already  proved  to  be  of 'great  benefit  to  exterminate  all  kinds 
of  obnoxious  weeds  that  takes  our  land  to-day. 

Notwithstanding  all  of  the  merits  that  belong  to  sheep,  it  seems  there 
is  an  impression  prevailing  among  quite  a  number  of  Iowa  farmers,  that 
sheep  raising  does  not  pay.  It  has  been  repeated  quite  often  that  the  land 
is  too  high-priced,  and  the  soil  is  too  good  to  be  used  for  the  sheep  industry. 
But  if  the  sheep  are  handled  right  there  is  a  profit  in  them,  even  in  our 
magnificent  state  of  Iowa.  Some  people  are  purchasing  sheep  and  turning 
them  Into  the  pasture,  only  looking  after  them  at  the  shearing  time,  or 
when  the  farmer  desires  fresh  mutton  toe  his  dinner.  Outside  of  that  they 
are  permitted  to  take  their  chances  of  living  against  the  forage  of  dogs  and 
the  inclemency  of  winter.  Such  care  and  treatment  does  not  pay  in  sheep 
raising.  But  let  the  farmer  give  it  the  same  relative  attention  that  he 
gives  to  his  hogs,  horses,  cattle,  or  his  cornfield  and  he  will  find  there  is 
abundant  profit  in  sheep  raising. 

And  in  order  to  realize  the  largest  profit,  we  should  have  the  right  kind 
of  sheep  to  begin  with.  There  Is  an  immense  number  of  varieties  of  sheep, 
but  the  breed  that  I  will  consider  now  will  be  the  Southdown  or  the  Shrop- 
shire. I  prefer  the  Shropshire,  for  the  reason  that  they  have  larger  bodies, 
and  their  wool  is  longer  than  the  Southdown,  consequently  there  is  more 
money  in  them.  It  is  admitted  by  the  best  sheep  breeders  that  the  Shrop- 
shire are  the  best  paying  sheep  for  Iowa  for  se/eral  reasons. 

1.  They  can  stand  the  weather  better. 

2.  They  are  good  wool  producers. 

3.  Their  mutton  is  superior  in  quality,  and  therefore  demands  the  high- 
est market  price. 

Some  of  you  here,  probably,  that  are  not  accustomed  to  sheep,  would 
like  to  know  how  many  sheep  forty  acres  of  ground  will  keep.  There  are 
different  opinions  on  this  as  well  as  there  are  on  everything  else.  One  of 
my  neighbors  said  to  me  one  time  that  an  acre  of  ground  will  keep  five 
sheep;  but  I  claim  that  an  acre  of  ground  will  keep  but  two  and  one-half 
sheep  in  an  ordinary  season,  or  at  the  rate  of  one  hundred  for  forty  acres. 
For  winter  keeping  it  requires  also  three  acres  of  hay,  or  fodder,  to  feed 
them.  Now  we  come  to  the  profit  a  flock  of  that  number  brings — first,  the 
Iambs;  second,  the  wool.  The  wool  will  net  about  $1  each,  which  will 
make  $100.    Then  the  lambs  will  bring  $3  each  at  four  months  old,  and  every 
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flock  of  that  number  should  raise  100  lambs  if  they  are  taken  the  right  care 
of.  Therefore,  that  will  figure  up  $400  of  profit  made  on  forty-three  acres 
of  land,  with  but  very  little  labor  to  be  compared  to  the  hard  work  and 
great  expense  of  hog  raising.  Think  of  the  great  expense  there  is  in  hog 
raising.  The  corn  has  to  be  raised  to  feed  them,  the  horses  that  have  to 
be  kept  to  raise  the  corn,  and  also  the  machinery  for  the  corn  and  the 
horses.  Besides  all  of  this  hard  labor  required  during  the  whole  year  for 
the  production  of  such,  at  the  same  time  the  strength  of  onr  soil  is 
absorbed,  when  otherwise  sheep  are  improving  and  fertilizing  the  land  on 
which  they  feed.  With  all  of  this  my  impression  is  that  the  future  outlook 
for  sheep  is  very  flattering  in  Iowa. 

Chair:    We  will  now  have  discussion  on  this  paper. 

Leonard:  I  would  like  to  ask  Mr.  Richards  how  many 
sheep  three  acres  will  keep  through  the  winter? 

Richards:    One  hundred. 

Leonard:  Will  the  product  on  three  acres  keep  them  in 
good  condition  without  any  grain? 

Richards:    Yes. 

C.  W.  Norton:  Will  not  grain,  corn  or  oats,  give  an 
increased  weight  of  life? 

Richards:    Fodder  is  good. 

C.  W.  Norton:    What  particular  breed  would  you  advise? 

Richards  :    Shropshires. 

Leonard:  What  kind  of  grass  do  you  turn  them  on  in  the 
summer  time? 

Richards:  I  have  good  grass.  I  have- some  timothy,  some 
clover  and  some  blue  grass. 

Leonard  :  There  are  two  ways  to  keep  sheep,  feeding  well 
or  half  starving  them.  I  feed  well.  You  have  not  one-half 
enough  sheep  to  the  acre.  I  say  that  an  acre  will  keep  two 
and  one-half  sheep  the  year  around.  We  can  carry  seven  sheep 
to  the  acre  during  the  summer  on  our  pastures.  I  do  not  want 
to  live  where  it  takes  an  acre  to  keep  two  and  one-half  sheep 
in  summer. 

Richards:  I  think  I  have  as  good  grass  land  as  anyone, 
but  I  believe  in  keeping  the  sheep  fat  so  that  they  can  go  to 
market  at  any  time,  and  I  feed  100  sheep  on  forty  acres. 

P.  G.  Henderson:  I  do  not  believe  these  gentlemen  dis- 
agree as  to  the  nqnber  of  sheep  per  acre  at  all,  or  but  very 
little.  This  gentlemen  tells  us  he  keeps  100  ewes  on  forty 
acres  and  has  100  lambs  that  he  sells  at  four  months  old.  Then 
he  has  200  sheep  that  he  has  on  his  forty  acres  a  large  part 
of  the  season,  so  there  is  little  difference  between  the  gentle- 
men as  to  the  number  of  sheep  they  keep  to  the  acre. 
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J.  6.  Brown:    What  kind  of  sheep  does  Mr.  Leonard  breed? 

Leonard  :    I  breed  Shropshires. 

Henry  Mosher:  I  have  been  farming  in  this  country  for 
forty-five  years.  I  have  seen  two  farmers  in  the  same  neigh- 
borhood. Each  of  them  had  in  forty  acres  of  corn.  One  of 
these  men  had  1,000  bushels  of  corn  to  sell,  the  other  one  kept 
his  corn  and  fed  it  to  his  stock.  The  man  who  did  not  sell  his 
corn  had  much  the  larger  bank  account. 

Baker:  I  raised  sheep  for  twenty  years  but  I  do  not  know 
what  it  cost  to  keep  them.  I  am  out  of  the  sheep  business  now 
and  raising  cattle.  Sheep  require  too  much  attention  every 
day.  They  are  apt  to  get  too  fat  and  get  on  their  backs,  and 
if  not  looked  after  at  once  they  die. 

Leonard:  A  man  that  loses  sheep  by  letting  them  get  on 
their  backs  and  dying  is  not  fit  to  raise  them.  I  should  think 
Mr.  Baker  would  have  found  how  to  keep  them  from  doing  this. 
One  morning  I  found  four  of  my  sheep  on  their  backs  and  one 
of  them  was  dead.  I  then  went  to  investigating  and  found  the 
cause  of  it.  I  noticed  that  the  ground  in  corral  was  level,  and 
then  I  remembered  that  the  pasture  in  which  they  used  to  run 
was  gently  sloping  towards  the  creek,  and  I  never  found  any  of 
my  sheep  in  that  condition  there.  I  then  concluded  I  had 
found  the  cause  of  the  trouble.  The  sheep  while  running  on 
the  hill-sides,  if  they  became  restless,  could  easily  turn  over  on 
their  feet  again,  but  on  the  level  corral,  when  tbey  became  rest- 
less and  were  rubbing,  the  wool  would  matt  uc  der  their  side, 
and  thus  prevent  them  from  turning  over.  Sheep  can  be 
raised  with  less  labor  than  hogs  or  cattle.  They  get  their  liv- 
ing from  the  pastures  and  enrich  your  soil  instead  of  deplet- 
ing it. 

Baker:    Did  your  sheep  ever  have  the  bloat? 

Leonard:  Yes,  just  like  the  cows  when  turned  on  wet 
grass  when  hungry.  I  think  it  depends  upon  the  quality  of 
the  pasture  as  to  how  much  stock  it  will  carry.  Sixty -five  acres 
of  bluegrass  will  keep  100  ewes  and  their  lambs  the  year 
around.  Sheep  are  better  to  improve  the  ground  than  other 
stock.     They  are  more  profitable  than  hogs  or  cattle. 

Fritchman:  Mr.  Baker  tells  us  that  it  takes  a  man  with  a 
bank  account  to  go  into  the  cattle  feeding  business  successfully, 
and  that  he  made  money  enough  in  sheep  raising  to  start  in 
the  cattle  feeding  business,  which  I  think  speaks  well  for  the 
sheep  industry. 
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John  Evans  :  Mr.  Baker  has  spoken  of  the  amount  of 
money  he  has  made  in  the  sheep  business.  I  would  like  to  ask 
what  period  in  the  history  of  the  country  was  this  money  made? 

Baker:    Not  during  the  years  of  low  prices  for  wool. 

Blackford  :  I  think  the  average  sheep  man  would  like  to 
obliterate  those  bad  years  from  his  memory. 

Henry  Mosher:  I  have  been  raising  sheep  for  ten  years. 
Those  bad  years  I  kept  close  watch  to  see  where  I  was  at.  The 
worst  year  we  had  my  sheep  paid  expenses  and  a  little  more. 
I  kept  account  and  9  cents  was  the  least  I  ever  got  for  wool. 
Two  dollars  a  head  at  four  months  old  is  the  least  I  ever  sold 
lambs  for.  Any  man  that  raises  sheep  and  takes  care  of  them 
knows  that  if  he  sells  lambs  at  $2  a  head,  he  is  not  going  to  go 
behind.  We  did  not  get  behind  such  years,  even  at  13-cent 
oats  and  17-cent  corn. 

Leonard  :  For  the  benefit  of  those  feeding  sheep  I  want  to 
say  this:  Last  spring  a  year  ago  I  sent  $5  to  Henry  Wallace 
to  have  him  send  me  some  rape  seed.  I  received  it  all  right 
I  received  more  benefit  from  that  $5  than  anything  I  ever 
expended  of  that  kind.  The  lambs  got  the  benefit  of  it.  I  do 
not  know  whether  it  was  good  rape  seed  or  not,  but  it  brought 
the  lambs  out.  Last  spring  I  sent  $15  to  Des  Moines  for  the 
rape  seed  again  and  sowed  it  on  60  acres  of  corn  ground. 
One-half  of  that  amount  of  seed  I  have  never  seen  anything  of 
since.  Next  spring  I  expect  to  sow  on  the  oats  ground  immedi- 
ately after  seeding  to  oats.  I  have  heard  this  was  a  successful 
way  to  sow  rape.  I  do  not  think  it  is  possible  that  a  better 
ration  can  be  had  for  sheep  than  to  turn  them  in  the  corn  field 
on  rape.  I  do  not  allow  my  sheep  to  be  turned  into  the  corn 
field  until  the  corn  is  ripe  enough  to  be  cut  for  fodder. 

W.  W.  McClung:    I  move  that  this  discussion  be  closed. 

Motion  seconded  and  carried. 

Chair:  The  secretary  will  now  read  the  paper  prepared  by 
A.  J.  Lovejoy. 


IMPROVED  STOCK  BREEDERS'  ASSOCIATION.  61 


SOME  NEEDED  REFORMS  AT  OUR  STATE  FAIRS. 


A.  J.  LOVEJOY. 


To  the  Iowa  Improved  Stock  Breeders1  Association: 

Gentlemen— As  an  exhibitor  at  the  leading  state  fairs  of  the  United 
States  for  the  past  twenty  years,  and  as  a  member  of  the  Illinois  state  board 
of  agriculture  for  the  past  three  years,  I  have  observed  many  things  per- 
taining to  state  fairs  in  general. 

It  is  an  old  maxim  that  "time  changes  all  things!"  yet,  perhaps,  one  of 
the  slowest  things  to  change  is  the  management  of  state,  district  and 
county  fairs. 

The  state  fair  to  be  of  the  greatest  value  to  the  public  should  be  more  of 
an  educational  character  and  should  in  the  first  place  be  free  from  any 
objectionable  .features,  among  which  may  be  mentioned  shows  of  a  low 
order,  games  of  chance  of  every  description,  fakirs  of  all  kinds,  and  every- 
thing pertaining  to  vulgarity. 

The  great  Columbian  exhibition  seems  to  have  set  the  pace  for  a  dive  r 
sion  in  the  way  of  attractions,  and  nearly  every  fair  association,  whether  it 
be  state  or  county,  has  in  various  ways  attempted  to  attract  the  attention  of 
the  public  by  imitating  much  of  the  characteristics  of  the  "  midway." 

I  presume  I  will  be  looked  upon  somewhat  as  a  curiosity  when  I  tell  you 
in  all  candor  and  truth  that  while  I  was  in  Chicago,  during  the  entire 
period  of  the  World's  fair  and  visited  the  exhibition  many  times— being  an 
exhibitor  of  swine — that  I  did  not  visit  the  midway  plaisance.  Not  partic- 
ularly from  any  conscientious  scruples,  but  from  lack  of  interest  or  of  a 
curiosity  to  see  anything  of  that  nature,  and  I  have  yet  to  visit  a  show  of 
any  description  on  our  own  state  fair  grounds  at  Springfield,  111. 

I  have  been  criticised  with  other  members  of  our  state  board  for  allow- 
ing such  exhibitions  on  our  grounds.  I  wish  to  state  that  our  board  is 
attempting  to  give  a  clean  exhibition,  though  some  objectionable  features 
or  attractions  did  get  on  to  the  grounds  in  1897;  though  nothing  compared  to 
that  of  1896.  This  came  through  misrepresentations  of  the  commissioners, 
when  making  their  contracts  for  space  with  the  superintendent  of  permits 
and  privileges.  We  hope  in  the  future  to  give  an  exhibition  entirely  free 
from  any  objectionable  features. 

There  are  certain  classes  of  people  on  the  other  hand,  and  many  of  them 
the  greatest  •' howlers"  regarding  this  matter,  who  are  the  first  ones  to 
look  up  the  fake  attractions;  they  crowd  around  the  tent,  pay  their  money, 
go  in  and  see  all  there  is  to  be  seen.  I  have  even  known  representatives  of 
the  newspapers  and  agricultural  journals,  that  visited  our  fair  on  a  compli- 
mentary, to  go  to  all  the  shows,  then  glance  over  the  fine  exhibit  of  live  stock 
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and  then  say  nothing  in  their  next  edition  regarding  the  grand  exhibits  in 
the  twenty-four  departments  of  the  greatest  fair  in  the  world,  but  could 
write  a  half  column  about  the  vile  things  that  could  be  seen  at  our  state  fair. 
I  have  also  seen  farmers  with  th^ir  families  strike  out  as  soon  as  they 
enter  the  grounds  to  take  In  the  various  shows,  and  when  asked  to  go  and 
see  the  fine  stock  on  exhibition,  say  that  they  could  "  see  stock  enough  at 
home."    While  there  is  great  need  of  reform  by  the  management  in  this 
matter,  there  is  also  a  reform  needed  in  certain  classes  of  visitors,  who  seem 
to  take  more  Interest  In  the  special  attractions  than  they  do  in  trying  to 
learn  how  to  produce  the  model  specimens  of  live  stock  seen  on  every  hand, 
thereby  getting  some  real  benefit  from  attending  the  fair  and  go  home  and 
improve  their  methods.     It  Is  usually  those  that  most  need  lessons  of 
improved  methods  In  farming  and  stock  breeding  that  take  least  interest 
In  such  matters.    It  is  the  same  trouble  with  our  farmers'  institutes;  those 
that  need  the  btnefit  most  either  remain  away  or  take  no  interest  in  them. 
Neither  do  these  take  the  agricultural  or  stock  papers,  that  have  done  so 
much  to  help  make  the  farm  pay,  and  to  make  the  life  of  the  farmer  worth 
living.     The  up  to  date  farmer  takes  several  good  agricultural  papers, 
attends  the  farmers'  institute  and  his  state  fair  and  many  of  these  associa- 
tions of  various  kinds. 

But  to  return  to  my  subject:  Some  state  fairs  are  adopting  the  method 
of  cataloguing  all  exhibits  in  pamphlet  form  so  that  visitors  may — if  they 
will— know  just  what  is  on  exhibition  and  where  it  may  be  found.  If  in  the 
live  stock  department,  the  name  of  animal,  age,  breed  and  owner.  When 
this  can  be  better  understood  and  the  advantages  appreciated  it  will  be 
popular  with  the  public.  By  having  a  show  arena  with  ample  seating  capac- 
ity free  to  all,  with  large  bulletin  boards  on  which  all  awards  should  be 
posted  plainly  as  soon  as  made,  then  a  much  more  Intelligent  understand- 
ing of  what  is  being  done  can  be  determined,  and  far  greater  satisfaction 
be  given  to  both  the  spectators  and  exhibitors. 

There  is  another  reform  that  is  needed  in  many  of  our  state  fairs:  This 
is  a  change  In  the  ticket  system,  and  especially  in  the  issuing  of  compli- 
mentarles.  There  are  far  too  many  complimentaries  issued.  I  am  free  to 
admit  that  a  certain  number  of  such  tickets  are  necessary,  and  should  be 
issued  to  those  entitled  to  them.  Every  year  brings  new  associations  that 
ask  for  such  tickets.  The  last  claim  In  our  state  coming  from  the  deputy 
sheriffs,  a  number  of  whom  made  application  for  them  the  past  fall. 

The i  e  should  at  our  state  fairs  be  a  form  of  ticket  for  exhibitors  who  are 
often  obliged  to  pass  out  the  gates  during  the  day,  after  the  coupon  to  their 
ticket  has  been  torn  off  during  the  early  rounds  of  the  night  watchmen: 
many  are  now  compelled  to  remain  on  the  grounds  during  the  whole  period 
of  the  fair  or  pay  again  if  they  pass  out  the  gate  during  the  day,  to  get  in 
again. 

It  seems  to  me  a  system  of  pass  checks  of  some  kind  should  be  issued  and 
furnished  an  exhibitor  as  he  passes  out,  even  though  he  be  obliged  to  gire 
up  his  ticket  until  he  returns;  any  system  that  would  prevent  fraud  or 
Improper  use  of  such  privilege. 

SUPERINTENDENTS  OF  DEPARTMENTS. 

If  there  is  any  man  that  should  always  be  at  his  place  of  duty,  it  is  the 
superintendent  of  his  department.    There  Is  nothing  so  provoking  to  an 
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exhibitor  as  to  be  unable  to  find  his  superintendent  at  his  office.    He  has 
often  at  some  state  fairs  to  hunt  the  grounds  oyer  before  finding  him.    Then 
probably   find  him  watching  a  "  horse  trot."    A  superintendent  of  any 
department  of  our  leading  fairs  should  be  a  man  well  posted  regarding  the 
exhibits  under  his  charge.  Be  should  know  the  wants  of  his  exhibitors  and 
carefully  look  after  them.    He  should  have  plenty  of  that  quality  known  as 
"back- bone"  for  he  will,  especially  if  superintendent  of  any  of  the  live  stock 
departments,  need   lots  of  it.    He  will  be  approached  from  all  sides  by 
exhibitors  who  will  offer  their  advice  free,  as  to  who  should  be  selected  as 
judge.    This  will  commence  oftentimes  some  three  months  before  the  open- 
lag1  of  the  fair.    If  the  superintendent  has  done  his  duty  by  selecting  the 
best  judges  he  could  find,  and  so  informs  his  exhibitors  who  so  kindly 
offered  him  such  valuable  advice,  he  will  after  arriving  at  the  fair  be 
quietly  taken  aside,  and  a  hint  given  him  that  the  judge  he  has  taken  so 
much  trouble  to  secure  is  not  just  the  proper  person  to  pass  on  the  merits 
of  the  stock  on  exhibition;  that  he  ehould,  if  he  wished  to  please  the  exhib- 
itors, change  judges.    Often  such  requests  come  from  an  exhibitor  who, 
after  looking  over  the  different  entries,  comes  to  the  conclusion  that  his  own 
entry  is  a  little  weak,  and  so  tries  to  work  the  superintendent  for  a  change 
of  judges,  thinking  possibly  a  friend  of  his  might  be  selected.    This  is  the 
time  the  "  back-bone"  is  necessary,  and  if  the  superintendent  does  his  duty 
he  will  make  no  change  in  his  judges,  but  will  back  them  up.    If  there  is 
any  grave  mistake  made  will  find  it  out,  and  in  the  future  govern  himself 
accordingly. 

Wh  le  speaking  of  reforms,  there  is  room  for  great  reform  in  the  gen- 
eral class  of  exhibitors,  the  majority  of  whom  will  try  and  work  both  super- 
intendent and  judge.  If  you  are  going  to  yield  to  this  olass  you  might  just 
as  well  turn  your  department  over  to  them  and  let  them  run  it.  You  must 
do  one  of  two  things:  Run  the  department  yours  i If  or  let  the  exhibitors 
run  it  for  you. 

In  this  connection  I  think  there  should  be  a  reform  in  the  rules  govern- 
ing the  entries;  especially  is  this  needed  in  the  swine  department  of  most,  if 
not  all,of  our  state  fairs.  There  should  be  a  rule  requiring  every  animal  shown 
In  this  department  to  be  recorded  in  its  respective  herd  book.  Not  only  this, 
but  it  should  require  that  every  entry  should  be  made  some  ten  days  before 
the  opening  of  the  show  and  positively  be  made  on  blank  forms  furnished 
by  the  fair  association,  giving  the  name  of  animal,  when  farrowed,  the 
breeder,  the  owner,  and  herd  book  number  and  volume;  if  over  a  certain 
age,  if  a  female,  the  date  of  last  produce.  This  would  at  once,  if  properly 
enforced,  prevent  the  too  common  custom  of  showing  animals  of  improper 
age,  or  barren  animals  in  rings  or  classes  where  they  do  not  belong.  This 
system  is  required  in  the  cattle  department  at  our  Illinois  state  fair,  of 
which  I  am  the  superintendent.   * 

The  entry  blank  so  filled  out  is  sworn  to  before  a  notary  public  and 
forwarded  to  our  secretary  for  entry.  This  insures  a  clean,  smooth  run- 
ning department,  and  the  system  should  certainly  be  extended  to  the  swine 
department. 

There  was  a  case  at  our  Illinois  state  fair  last  season  that  will  show  the 
necessity  of  some  such  rule.  An  exhibitor,  previous  to  coming  to  our  state 
fair,  borrowed  a  yearling  sow  to  strengthen  his  herd  before  attending  the 
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Illinois  state  fair.  She  was  brought  to  our  fair  and  shown  in  class  527  as 
sow  over  6  months  and  under  12  months,  and  received  the  second  premium. 
It  possibly  might  never  have  been  known,  had  not  the  real  owner  happened 
to  attend  the  fair  and  finding  his  sow  had  been  shown  out  of  her  class,  made 
complaint.  This  is  but  one  of  the  many  tricks  worked  on  the  department, 
and  is  entirely  wrong.  There  is  altogether  too  much  borrowing  animaU  to 
show,  or  buying  them  for  thirty  days  for  the  same  purpose.  All  animals 
should  be  the  bona  fide  property  of  the  exhibitor.  By  having  a  rule  as 
above  this  trouble  could  all  be  avoided. 

The  superintendent  that  would  run  his  department  in  this  manner 
might,  for  a  year  or  two,  have  a  few  less  exhibitors,  but  if  it  became  gener- 
ally known  that  there  could  be  no  crooked  work  in  his  department,  be 
would  get  all  the  straight,  honest  exhibitors,  and  these  are  all  that  should 
be  admitted. 

There  should  also  be  more  [attention  paid  to  the  inspection  of  swine 
before  being  admitted  to  the  grounds.  A  thorough  examination  of  every 
animal  should  be  made  by  a  competent  veterinary  before  being  unloaded 
from  the  cars.  This  is  now  being  done  at  some  of  our  fairs  and  should  be 
at  all. 

The  rule  requiring  all  persons  except  those  in  charge  of  the  animals  on 
exhibition  to  keep  out  of  the  show  ring  while  the  awards  are  being  made, 
should  be  rigidly  enforced.  Then,  after  each  award  is  made,  let  the 
spectators  and  all  parties  interested  examine  the  animals  as  much  as  they 
please,  or  until  the  next  show  is  ready  to  be  brought  into  the  ring. 

It  is  very  trying  for  a  judge  to  work  with  a  crowd  of  people  around  him 
and,  as  is  usually  the  case,  each  expressing  their  opinion  as  to  where  the 
award  should  go. 

The  fair  should  be,  and  is  to  a  great  extent,  an  object  lesson,  where  those 
interested  can  gain  knowledge  in  their  respective  lines  of  business  and  go 
home  feeling  that  it  had  been  a  benefit  to  them,  and  not  with  the  feeling  * 
that— 

"  For  ways  that  are  dark 
And  tricks  that  are  Tain, 
The  state  fair  exhibitor  Is  peculiar." 

Chair:    This  paper  is  now  open  for  discussion. 

Thurston:  Mr.  Lovejoy  refers  to  the  agricultural  papers. 
Some  two  years  ago  about  twenty-one  newspaper  represent- 
atives got  together  and  formed  an  association  for  the  purpose 
of  working  for  the  betterment  of  agricultural  shows.  They 
meant  to  abolish  objectionable  places  from  the  fair  grounds. 
With  this  object  in  view  we  gave  these  places  a  good  write-up 
last  year,  and  as  a  result  the  association  did  very  well  last  year, 
except  in  one  instance  where  we  found  one  of  these  fake  shows, 
but  it  had  been  introduced  through  a  misrepresentation  and  it 
was  the  directors'  place  to  have  suppressed  it.  I  think  the  press 
should  be  commended  for  doing  the  work  it  has  done.  The 
agricultural  papers  do  not  consider  that  they  are  receiving  gifts 
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when  they  receive  passes,  for  the  free  advertising  which  they 
give  the  societies  more  than  compensates  for  all  favors  received. 
The  association  of  which  I  am  secretary  will  still  continue  to 
fight  against  these  things.  We  will  also  do  this  in  the  county 
fairs. 

J.  6.  Brown:  I  would  like  to  hear  a  talk  on  corn  stalk 
disease. 

Brockway:  In  regard  to  corn  stalk  disease,  I  claim  there 
is  no  such  thing  as  far  as  disease  is  concerned.  It  is  simply 
a  matter  of  dry  feed  and  want  of  water.  I  always  make  it  a 
point,  before  turning  my  cattle  into  a  corn  stalk  field,  to  give 
them  plenty  of  salt,  and  leave  them  in  but  a  short  time  with 
abundance  of  water  immediately  after  turning  out.  I  think 
corn  stalk  disease  is  lack  of  moisture  and  too  much  dry  feed. 

J.  W.  Blackford:  I  indorse  what  Mr.  Brockway  says.  I 
never  turn  cattle  in  the  corn  field  in  the  morning  and  at  any 
time  when  their  stomachs  are  not  well  filled. 

Chair:  The  next  on  the  program  is  a  paper  by  Henry 
Wallace. 


LESSONS  OP  OUR  DRY  YEARS  IN  RELATION  TO  OUR  GRASSES 

AND  PASTURES. 


HENRY  WALLACE,  DBS   MOINES. 

The  year  1894  will  long  be  remembered  as  the  year  of  .the  great  drouth. 
That  drouth  really  began  in  the  fall  of  1893,  during  which  and  the  winter 
following  the  soil  was  dried  out  in  many  fields  under  cultivation  to  the 
depth  of  three  or  four  feet.  The  sparse  rains  never  reached  through  this 
old  drouth,  and  when  the  drouth  of  June  and  July  had  exhausted  the  spring 
rainfall,  the  corn  crop  was  almost  ruined,  and  the  grass  plants  of  the  spring 
sowing  were  killed  outright.  The  clover  of  the  sowings  of  1892,  had  for  the 
most  part  died  a  natural  death,  and  the  result  was  such  a  scarcity  of  forage 
that  the  breeding  and  younger  cattle  were  to  a  very  great  extent  shipped 
out  of  the  state.  This  greatly  decreased  the  demand  for  pasture  the  year 
following,  and  led  to  the  plowing  up  of  a  part  of  the  permanent  pastures 
and  a  large  per  cent  of  the  acreage  of  rotation  grasses  and  meadows  as 
well.  As  a  result  of  the  drouth,  in  part  at  least,  the  enormous  crop  of  1895 
followed  on  a  greatly  increased  acreage,  thus  throwing  the  state  out  of 
balance  as  between  crops  and  stock,  to  the  great  dlsadvantage»and  loss  of 
the  entire  farming  interests. 

We  have  not  yet  recovered  from  this  loss,  as  shown  by  the  scarcity  and 
high  price  of  stock  cattle,  and  the  cheapness  of  corn,  even  with  a  crop  this 
year  considerably  under  the  average. 
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It  is  not  likely  that  the  drouth  of  1894,  win  soon  be  repeated,  at  least  we 
hope  not,  but  we  are  liable  to  have  dry  seasons,  or  parts  of  seasons,  in  aJl 
time  to  come  as  we  have  in  all  time  past.  In  fact,  we  are  sure  to  hare 
them,  and  the  practical  question  which  your  secretary  haa  asked  me  to 
solve  by  assigning  me  the  above  topic,  is,  What  are  we  going  to  do  about 
it?  I  am  not  wise  enough  to  solve  the  problem,  and  will  venture  only  a  few 
suggestions  for  your  consideration. 

The  first  is  that  we  must  make  a  larger  use  of  the  permanent  pasture. 
The  permanent  pasture  is  the  most  neglected  part  of  the  farm,  unless  it  be 
the  garden  and  the  roadside.  It  comes  to  us  in  Iowa  so  easily  that  we  do 
not  prize  it  as  we  should.  We  are  too  apt  to  regard  it  as  we  do  a  newspaper 
that  is  forced  on  us  without  money  and  without  price.  We  have  a  piece  Off 
rough  land,  or  outlying  forty  or  eighty,  in  wild  grass;  we  scatter  a  little 
blue  grass  seed'  on  it,  perhaps  do  not  do  even  that,  put  on  two  head  of  cattle 
where  about  one  or  one  and  a  half  would  thrive,  and  in  about  three  jears 
we  have  a  permanent  pasture,  a  pasture  that  will  stand  more  drouth  than 
any  pasture  that  has  ever  felt  the  touch  of  a  plow.  After  that  it  receive* 
no  care,  no  manure,  everything  is  taken  off  and  nothing  put  on.  We  pas- 
tore  it  early  and  late,  in  fact,  all  the  year  around.  In  a  dry  time  it  is  oar 
only  refuge.  We  eat  it  into  the  ground  then,  and  still  it  stays  with  ns  like 
an  angel  of  mercy  with  an  impenitent  and  hardened  sinner  or  a  mother  § 
love  with  a  reprobate  son.  Is  it  not  possible  that  by  the  application  of 
mature,  by  tillage  in  the  way  of  scarifying  the  sod  bound  surface,  ard  by 
wiser  pasturage,  we  might  find  in  the  permanent  pasture  such  increase  of 
production  that  we  could  laugh  at  an  ordinary  drouth? 

Will  it  not  pay  us  to  take  some  of  our  better  lands  out  of  the  rotation, 
lay  them  down  to  permanent  pasture,  and  begin  to  grow  pasture  instead  of 
letting  it  trrow  itself  as  b?st  it  can?  I  have  no  experience  to  offer  on  this 
point,  as  I  have  been  as  great  a  sinner  against  blue  grass  and  white  clover 
pasture  [as  the  rest  of  you.  The  farmers  in  my  section,  however,  who 
stripped  their  blue  grass  fields  for  the  seed  last  summer,  have  had  a  very 
pleasant  eye-opener  in  the  fact  that  they  have  had  more  pasture  from  the 
acreage  during  the  last  half  of  the  growing  season  than  they  have  has 
heretofore  in  the  whole  season,  the  result  of  giving  the  blue  grass  a  chance 
to  grow  a  couple  of  months  without  being  eaten  into  the  grounc .  The  first 
lesson,  therefore,  that  I  would  draw  is  this  simple  and  plain  one:  Get  more 
and  better  permanent  pastures.    Be  good  to  them  and  they  will  be  good  10 

you. 

Sccoad. — Give  your  rotation  grasses —  the  clover  and  timothy — a  living 
chance.  The  average  farmer  gives  his  grasses  the  treatment  that  was  ie 
olden  time  given  to  the  bond  bay  at  a  corn  husking;  he  had  to  stand  back 
and  take  what  the  rest  might  leave.  We  sow  our  grasses  on  the  surface 
and  let  them  take  their  chances,  or  we  allow  lodged  oats  or  other  grain  to 
smother  them  when  young,  or,  if  they  survive,  we  keep  them'  pastured  in* 
the  ground  late  in  the  fall,  and  seem  to  think  that  manure  is  wasted  if  pot 
on  the  future  pasture  or  meadow.  We  give  these  grasses  the  treatment 
that  I  heard  once  recommended  as  the  proper  treatment  for  a  young  preacher 
namely:  To  keep  him  hard  at  work  in  order  to  teach  him  industry,  and  give 
him  a  small  salary  in  order  to  keep  him  humble,  so  that  as  one  of  the  poor 
iu  spirit  he  might  be  fitted  for  the  kingdom  of  Heaven.    If  we  are  to  hart 
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dry  seasons,  we  should  learn  something  of  grass  culture  as  well  as  corn 
culture.  Give  the  grasses  a  good  seed  bed  to  start  with,  not  stinting  the 
seed.  Give  them  a  chance  to  grow  on  good  land  instead  of  worn  out  and 
thin,  and  then  pasture  with  judgment.  I  believe  we  can  easily  increase  our 
grass  crops  fifty  per  cent  and  thus  be  proof  against  dry  seasons. 

Third.— We  must  increase  our  acreage  of  grasses.  In  view  of  possible 
drouth  we  must  grow  a  surplus  of  grass.  Little  harm  will  be  done  if  some 
grass  goes  to  waste  some  seasons.  Grass  uneaten  is  like  money  given  to' 
the  poor.  It  is  said,  although  not  many  of  us  seem  to  believe  it,  that  "  he 
that  giveth  to  the  poor  lendeth  to  the  Lord,  and  He  will  surely  pay  him 
again.'7  If  we  really  had  confidence  in  that  sort  of  security  we  would 
•'  down  with  the  dust "  to  a  much  greater  extent  than  we  do.  The  grass 
that  is  not  eaten  is  only  lent  to  the  land  and  it  will  surely  pay  us  again. 
About  three  farmers  out  of  four  do  not  know  what  a  good  pasture  is  until 
they  run  short  of  cattle  a  year  or  two  and  give  their  pastures  a  chance  to 
brace  up. 

Fottrth. — Securing  a  larger  acreage  of  better  pasture  will  enable  us  to  grow 
more  stock  and  better,  and  feed  it  until  the  market  is  ready,  instead  of  selling 
short  fed  cattle  on  a  drugged  and  declining  market.  With  a  smaller  acre- 
age of  corn  we  will  grow  larger  crops,  and  if  a  drouth  comes,  as  it  will,  we 
can  cut  it  up  for  fodder  and  thus  piece  out  drouth-stricken  hay  crops  and 
thus  maintain  the  balance  between  corn  and  stock,  in  which  largely  lies  our 
financial  salvation. 

Chair:    This  paper  is  now  open  for  discussion. 

W.  W.  McClung.  I  indorse  Mr.  Wallace's  paper.  One 
thing  I  have  observed.  A  neighbor  of  mine  turned  his  stock  on 
pasture  before  the  grass  had  started  in  the  spring  and  has  no 
good  pasture,  while  those  who  waited  until  a  good  growth 
had  been  reached,  had  abundant  pasture  all  summer.  I  remem- 
ber when  a  boy,  my  father  kept  his  stock  up  in  the  spring 
two  weeks  after  nearly  all  his  neighbors  had  turned  their  stock 
on  grass,  and  as  a  consequence  his  pastures  were  always  abun- 
dant I  would  rather  starve  my  cattle  two  weeks  in  the  spring 
than  starve  them  all  summer. 

Brooks:  In  regard  to  keeping  stock  off  the  pasture  in  the 
spring,  that  is  right  for  the  pastures,  but  every  farmer  should 
have  a  field  that  has  grown  up  in  the  fall,  upon  which  he  can 
turn  his  stock  early  in  the  spring  while  his  other  pastures  are 
getting  a  good  start,  for  at  this  time  the  stock  especially  need 
the  grass.  I  consider  blue  grass  pasture  is  the  best  and  should 
never  be  plowed  up. 

Brockway:  I  would  like  to  ask  this  question,  in  regard 
to  renewing  old  pastures:  Early  in  the  spring  would  it  not  be 
profitable  to  sow  to  timothy  and  clover  on  the  old  pastures? 

C.  F.  Curtiss:  We  have  given  our  pastures  this  kind  of 
treatment  on  the  college  farm  and  increased  their  value  88£  per 
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cent  the  first  year.  We  have  demonstrated  this  by  going  into 
our  pasture  fields  and  fencing  off  plots,  one  plot  of  which  we 
gave  this  treatment  and  the  other  which  we  did  not,  and  then 
weighing  the  grass  from  each  plot.  I  do  not  think  there  is  any 
crop  which  we  neglect  so  much  as  the  grass  crop.  We  mast 
produce  more  grass.  The  blue  grass  pasture  we  manured  then 
disced  and  sowed  clover  and  harrowed  it  in  and  had  more 
clover  than  blue  grass  the  following  year,  and  increased  the 
value  of  the  pasture  50  per  cent.  We  put  in  five  pounds  of 
clover  seed  to  the  acre  and  on  thin  sod  we  sow  ten  pounds. 
Disc  and  then  sow  the  seed.  Clover  will  help  blue  £rass  It 
draws  nitrogen  from  the  air  which  helps  the  grass. 

Wallace:  I  have  a  drill  that  I  can  go  into  the  field  and  pat 
in  seed  at  any  depth  I  want.  The  drill  will  go  through  the  sod. 
It  is  a  rolling  cutter  made  of  the  best  steel  and  very  sharp.  I 
have  put  in  oats  two  inches  deep  when  the  clover  was  six 
inches  high  and  could  not  find  a  grain  of  oats  uncovered  I 
have  not  tried  it  on  the  blue  grass  yet  but  I  think  it  will  work 
all  right    It  is  manufactured  at  Springfield,  Ohio. 

CurtisS:  The  disc  drill  will  work  all  right  on  the  blue 
grass  pastures.    We  harrow  it  thoroughly  after  discing. 

John  Cownie:  The  difficulty  I  have  found  is  the  density  of 
the  sod.  I  cannot  secure  a  good  stand  of  clover  at  any  time  in 
blue  grass  sod.  I  make  it  a  rule  and  have  succeeded  so  f*r 
successfully,  to  allow  the  clover  and  timothy  to  go  to  seed  in 
my  pasture  field.  I  should  favor  a  regular  rotation  of  crops  in 
each  and  every  field.  I  seed  with  barley,  rye  and  winter 
wheat.  Barley  is  the  best  and  oats  the  worst.  I  have  tried 
seeding  alone  and  was  not  pleased  with  the  result.  I  use  a 
combined  seeder  and  sow  grain  and  grass  equal  depths.  I 
think  one  great  mistake  made  is  to  sow  the  grain  and  leave  the 
sowing  of  grass  until  later. 

Wallace:  I  would  not  take  Mr.  Cownie's  advice  in  this 
matter.  It  may  be  all  right  for  him.  It  is  all  right  for  light 
soil,  but  it  would  not  do  with  any  clay  soil.  The  best  chance 
to  get  a  stand  of  clover  is  to  sow  it  in  the  spring  on  fall  rye  and 
pasture  your  rye  down  until  it  will  not  make  more  than  one- 
half  a  crop.  The  next  best  plan  is  to  sow  on  winter  wheat  on 
the  last  snow.  Generally  about  the  first  of  March  it  is  safe,  or 
if  later,  then  harrow  in.  Or  sow  with  spring  wheat  or 
oats.  Use  an  early  stiff  standing  oats.  You  will  get  a  better 
stand  with  that  because  it  is  light,  stiff  straw  and  matures 
earlier  and  does  not  fall  down. 


IMPROVED  STOCK  BREEDERS'  ASSOCIATION.  69 

Norton:  I  do  not  think  that  we  can  afford  to  plow  up  our 
pastures  often  as  it  takes  so  long  to  get  them  well  established, 
and  they  become  better  and  better  the  longer  they  are  left 
undisturbed.  In  England  they  do  not  think  of  plowing  up 
their  pastures  for  a  hundred  years.  Our  pasture  at  home  is 
unusually  short  for  the  time  of  year,  as  the  unprecedented  drouth 
of  the  past  season  cut  them  short.  But  like  my  friend  Biker, 
I  aim  to  have  grass  enough  for  two  and  only  one  to  eat  it.  I 
recall  an  incident  in  my  experience.  A  neighbor  of  mine  came 
in  excitedly  telling  my  folks  that  my  stock  had  got  in  my 
meadows.  My  wife  told  him  he  was  mistaken  as  they  were  only 
in  their  usual  pasture,  and  that  is  the  way  we  try  to  keep  them. 

Cownie:  I  was  not  raised  in  England,  as  Mr.  Norton  thinks, 
but  in  Scotland.  Where  I  was  raised,  in  the  southern  part  of 
Scotland,  there  was  no  such  thing  as  the  permanent  pasture. 
It  was  the  universal  practice  where  I  was  raised,  to  never  allow 
a  field  to  remain  in  grass  more  than  three  years.  I  have  tried 
to  adopt  the  same  policy  here  but  it  is  utterly  impossible,  owing 
to  our  difficulty  in  getting  a  stand  of  grass  very  often.  Our 
soil  will  not  permit  it.  With  us,  in  Scotland,  as  soon  as  our 
seed  touches  the  ground  it  begins  to  grow,  owing  to  our  moist 
climate.  I  am  in  favor  of  keeping  as  near  a  rotation  of  crops 
as  we  can.  It  is  not  difficult  to  raise  irom  sixty  to  eighty  bushels 
of  corn  after  it  has  been  three  years  in  pasture.  I  have  learned 
this  much  in  the  last  few  years.  Our  soil  has  this  characteristic; 
you  will  not  add  one  particle  more  of  plant  food  if  you  will  leave 
it  in  grass  for  fifty  years,  than  you  will  secure  in  three  years. 

Brooks:  I  would  like  to  ask  this  question:  What  do  you 
do  to  get  rid  of  the  red  top  in  your  grass  land? 

Baker:  We  do  not  want  to  get  rid  of  it.  It  makes  the  grass 
better. 

Wallace:  There  is  one  peculiarity  about  red  top;  in  the 
southern  portions  of  the  state  it  is  virtually  a  weed,  and  of  no 
value  for  stock;  but  in  other  portions  of  the  state,  and  in  fact 
the  further  north  you  go,  the  better  it  gets,  and  I  am  convinced 
that  in  some  sections  it  is  the  best  grass  the  farmer  has. 

On  motion  the  meeting  adjourned  to  meet  at  1:30  at  the 
pavilion. 

AFTERNOON   SESSION. 

Meeting  called  to  order  by  the  president  at  1:30,  at  the  sale 
pavilion. 
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Chair:    We  will  now  listen  to  the  report  of  the  secretary 
and  treasurer. 

RECEIPTS. 

By  membership  at  Fairfield I  TUX) 

By  enrollment9  Dr.  J.  C.  Shrader,  Iowa  City 50 

By  enrollment,  ex-Gov.  S.  B.  Packard,  Marshalltown LOO 

By  enrollment,  Dan.  Sheehan,  Osage 100 

By  enrollmen t,  ex-Governor  Larrabee,  Clermont 1.00 

By  enrollment,  W.  M.  McFadden,  West  Liberty Lft) 

By  enrollment,  W.  W.  MoClung,  Waterloo LOO 

By  one  book  sold 25 

By  overdraft  reported  by  C.  Murdook _ 1"  32 

Total I  I00.0T 

EXPENDITURES. 

To  paid  postage,  November,  1895 2" 

To  paid  postage,  December,  1805 -1- 

To  paid  ex pressage  from  Atlantic -£ 

To  paid  postage,  January,  1896 8 

To  paid  express  on  matter  for  state  printer -25 

To  paid  postage -10 

To  paid  postage  on  eighty-three  books  sent  June  20th  to  members  750 

To  paid  postage  for  June «W 

To  paid  traveling  expenses  of  secretary 4."5 

To  paid  postage  and  stationery  for  October 06 

To  paid  postage  on  program  for  November 1-* 

To  paid  postage  for  November •** 

To  paid  500  programs ±W 

To  paid  stenographer,  December  10th . 30.00 

To  paid  railway  fare  from  Waterloo  to  Fairfield  and  return 0.40 

To  paid  hotel  at  Fairfield 4.W 

To  paid  printing  program  for  1894 W 

To  paid  secretary's  salary  for  1896 25.W 

To  paid  postage  for  December,  1896 . . .-  .55 

To  paid  postage  for  January  to  February,  1897 L05 

To  paid  postage  from  February  to  September $ 

To  paid  postage  on  eighty-four  books  lent  to  members.- 5.$ 

Total I  10007 

Overdraft  from  Murdook „"_. •  1'* 

Postage  to  send  programs && 

Express  package  from  Murdook .*.. — — - ■** 

Postage  September  to  December 2# 

Total  overdraft •  B82 

Secretary's  salary,  1897 2500 

Total •  4T.3 
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J.  P.  Manatrey:    I  move  that  we  adopt  this  report. 
Motion  seconded  and  carried. 

Chair:  We  will  now  have  the  report  of  the  committee  on 
resolutions. 

Your  committee  appointed  to  draft  resolutions  expressing  the  views  of 
the  members  of  the  Iowa  Improved  Stock  Breeders'  association,  beg  leave 
to  submit  the  following: 

Whereas,  The  people  of  Iowa  are  groaning  under  the  burden  of 
taxation  for  state,  county,  city,  township  and  school  district  purposes,  and 

Whereas,  Recent  Investigations  have  shown  that  even  in  the  agricul- 
tural counties  there  are  from  twenty  to  thirty  thousand  dollars  lying  idle, 
and  a  much  larger  amount  of  school  funds,  whioh  are  used  by  the  banks 
without  Interest,  or  by  the  treasurers  and  their  friends,  in  violation  of 
law,  to  the  great  loss  of  the  tax-payers  and  to  the  detriment  of  public 
morals,  therefore  be  it 

Resolved,  That  we  demand  of  our  legislature  the  enactment  of  laws  reduc 
lug  all  levied  to  a  point  that  will  prevent  any  accumulation  of  a  surplus  to 
remain  idle,  or  to  be  used  for  illegal  purposes  or  speculation  by  those  charged 
with  the  custody  of  the  funds. 

Resolved,  That  we  are  in  favor  of  the  enactment  of  such  laws  as  will 
make  it  compulsory  that  printing  and  binding,  the  purchase  of  supplies, 
etc.,  by  state  or  counties,  be  duly  advertised  and  lee  to  the  lowest  responsi- 
ble bidder.  And  we  also  favor  such  readjustment  of  all  salaries  of  public 
officers,  from  the  highest  to  the  lowest  in  the  state,  as  will  conform  to  the 
changed  financial  condition  now  existing,  and  place  the  same  upon  a  truly 
business  foundation. 

Whereas,  The  ravages  of  disease  among  swine  has  caused  serious  loss 
to  the  farmers  of  the  state,  and  each  and  every  so-called  hog  cholera  cure  has 
proved  of  no  value  when  put  to  an  honest  test,  and  the  sale  of  these  medi- 
cines is  now  assuming  such  proportions  as  to  threaten  to  be  as  serious  in 
ite  results  as  the  disease,  in  robbing  those  whose  misfortunes  are  already  too 
great;  therefore  be  it 

Resolved,  That  the  advertising  of  so-called  preventive  specifics  and  sure 
cures  for  hog  cholera  in  agricultural  papers  is  a  fraud  upon  the  public, 
which  merits  our  most  severe  condemnation.  But  we  are  heartily  in  favor 
of  s  ~ch  natlonalior  state  investigation  into  the  nature  and  caused  the  disease 
now  destroying  the  swine  Industry  of  our  state,  to  the  end  that  a  true 
knowledge  of  its  character  may  be  ascertained  and  proper  means  taken  to 
eradicate  it.  And  we  also  recomm«  nd  that  the  State  Agricultural  society 
take  cognisance  of  epidemic  diseases  among  swine,  and  make  such  appro- 
priation as  JBuy  be  necessary  to  ascertain  the  truth  if  possible  in  regard  to 
the  so-called  hog  cholera. 

Resolved,  That  the  present  laws  in  regard  to  our  State  Agricultural 
society  and  kindred  institutions,  should  be  radically  changed,  to  the  end  that 
the  state  board  of  agriculture  should  have  a  higher  purpose  than  merely 
holding  a  fatr  each  year.  And  we  iavor  uniting  the  dairy,  veterinary, 
farmers'  institute,  weather  and  crop  service,  eta,  into  a  state  board  ef 
agricultures  that  shall  prove  thoroughly  educational  In  all  its  branches,  and 
thereby  promote  to  the  fullest  extent  the  material  prosperity  of  the  agri- 
cultural interests  of  our  state. 
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Resolved,  That  we  most  emphatically  disapprove  of  the  action  of  the 
executive  council  of  the  state  io  lte  attempt  to  remove  the  State  Agricul- 
tural society  from  the  rooms  specially  prepared  and  assigned  to  its  use  hy 
the  legislature  when  the  capitol  was  erected.  And  we  earnestly  r»  quest 
that  our  representatives  in  the  next  general  assembly  confirm  their  right 
to  the  occupancy  of  said  rooms. 

Resolved,  That  the  thanks  of  this  association  are  hereby  tendered  the  civ 
lzer  s  of  West  Liberty  and  the  surrounding  country  for  their  hospitality  and 
the  many  acts  of  kindness  extended  during  our  meeting,  and  we  desire  to 
assure  them  of  our  appreciation  of  the  courtesies  extended  and  that  we  will 
carry  to  our  homes  pleasant  recollections  of  this,  our  twenty-fourth  annual 
meeting. 

Chair:    What  shall  we  do  with  this  report? 
Curtiss:    I  move  we  take  up  the  report  by  sections  and  aat 
on  it. 

Motion  seconded  and  carried. 

Section  1  was  then  read  by  Henry  Wallace,  as  follows: 

Whereas,  The  people  of  Iowa  are  groaning  under  the  burden  of  taxation 
for  state,  county,  city,  township  and  school  district  purposes;  and, 

Whereas,  Recent  investigations  have  shown  that  even  in  the  agricul- 
tral  counties  there  are  from  twenty  to  thirty  thousand  dollars  lying  idle, 
and  a  much  larger'  amount  of  school  funds  which  are  used  by  the  banks 
without  interest,  or  by  the  treasurers  and  their  friends,  in  violation  of  law, 
to  the  great  loss  of  the  tax-payers  and  to  the  detriment  of  public  morals: 
therefore  be  it 

Resolved,  That  we  demand  of  our  legislature  the  enactment  of  laws 
reducing  all  levies  to  a  point  that  will  prevent  any  accumulation  of  a  surplus 
to  remain  idle,  or  to  be  used  for  illegal  purposes  or  speculation  by  those 
charged  with  the  custody  of  the  funds. 

Wallace:    I  move  the  adoption  of  this  section. 

Brooks:  I  would  move  to  amend  this  section  by  saying 
that  this  state  of  affairs  exists  in  some  of  the  counties. 

Motion  seconded. 

Brooks:  I  am  in  favor  of  the  sentiment  of  this  resolution, 
but  I  do  not  conform  to  the  statement  quite  as  it  is.  It  is  too 
broad.  I  would  like  to  restrict  it  to  some  of  the  agricultural 
counties.  I  am  certain  this  is  not  the  case  in  our  county.  I 
can  illustrate  this  by  the  manner  in  which  we  conduct  the 
affairs  of  our  school  district.  It  has  for  a  number  of  years 
been  our  custom  to  have  the  account  as  much  over-drawn  just 
before  the  taxes  came  in  in  the  spring  as  the  balance  on  hand 
amounted  to  after  the  receipt  of  the  spring  taxes  There  is 
this  feature  of  public  business  which  you  must  remember,  the 
bills  of  a  county  or  of  a  school  district  come  in  at  all  times  of 
the  year.    It  is  not  feasible  or  possible  to  collect  the  taxes  to 
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pay  a  bill  when  it  is  presented.  This  makes  it  necessary 
to  collect  enough  to  carry  along  the  business  from  one 
time  of  collection  to  the  next. 

W.  C.  Evans  :  I  think  ihe  preamble  is  too  sweeping  in  its 
declarations.  It  is  not  babed  on  fact  therefore  I  favor  the 
amendment. 

Brooks:  Is  it  a  fact  that  there  are  treasurers  illegally  using 
the  funds  in  their  hands? 

Wallace:  It  is  a  fact.  Probably  I  was  hasty  in  declaring 
this  the  case  in  a]]  counties,  and  I  will,  therefore,  accept  the 
amendment  offered  by  Mr.  Brooks. 

W.  C.  Evans:  Will  Mr.  Wallace  please  state  to  the  meeting 
some  of  ihe  counties  on  which  this  declaration  has  a  bearing? 

Mr.  WaJlace  then  named  a  number  of  counties  in  which  his 
statement  was  verified  by  figures. 

Cownie:  There  are  facts  submitted  in  regard  to  this  ques- 
tion that  seem  to  convince  us  that  there  are  counties  and  dis- 
tricts in  the  state  where  The  levy  is  too  large.  In  some  districts 
the  tax*  s  are  levied  to  the  extreme  limit  of  the  law  and  a  surplus 
results  which  is  unnecessary  and  a  burden  upo  a  the  tax  payers. 

Chair  called  for  a  vote  on  the  motion,  which  was  declared 
lost. 

Section  2  was  then  read,  as  follows: 

Resolved,  That  we  are  in  favor  of  the  enactment  of  such  laws  as  will  make 
it  compulsory  that  printing  and  binding,  the  purchase  of  supplies,  etc.,  by 
state  or  counties,  be  duly  advertised  and  let  to  the  lowest  responsible  bidder. 
And  we  aiso  favor  such  readjustment  of  all  salaries  of  public  officers,  from 
the  highest  to  the  lowest  in  the  state,  as  will  conform  to  the  changed  finan- 
cial condition  now  existing,  and  place  the  same  upon  a  truly  business 
foundation. 

Brooks:    I  move  we  adopt  this  part  of  the  resolution. 

Bennett:    I  second  the  motion. 

Motion  carried. 

Section  3  was  then  read,  as  follows: 

Whereas,  The  ravages  of  disease  among  swine  has  caused  serious  loss 
to  the  farmers  of  the  state,  and  each  and  every  so-called  hog  cholera  cure 
has  proved  of  no  value  when  put  to  an  honest  test,  and  the  sale  of  these 
medicines  is  now  assuming  such  proportions  as  to  threaten  to  be  as  serious 
in  its  results  as  the  disease,  in  robbing  those  whose  misfortunes  are  already 
too  great;  therefore  be  it 

Resolvedy  That  the  advertising  of  so-called  preventive  specifics  and 
sure  cures  for  hog  cholera  in  agricultural  papers  is  a  fraud  upon  the  public, 
which  merits  our  most  severe  condemnation  But  we  are  heartily  in  favor 
of  such  national  or  state  investigation  into  the  nature  and  cause  of  the 
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disease  sow  destroying  the  twine  industry  of  our  state,  to  the  end  that  a 
true  knowledge  of  its  character  may  be  ascertained,  and  proper  means 
tsken  to  eradicate  it.  And  we  also  recommend  that  the  State  Agricultural 
society  take  cognizance  of  epidemic  diseases  among  swine,  and  make  such 
appropriation  as  may  be  necessary  to  ascertain  the  truth,  if  possible,  in 
regard  to  the  so-called  hog  cholera. 

J.  A.  Evans  I  move  we  adopt  this  section  of  the  resolu- 
tions. 

McClung  :  I  want  to  oppose  this  resolution.  For  a  number 
of  years  I  have  at  different  times  baen  at  meetings  of  this  kind 
where  there  have  been  some  resolutions  passed.  The  only  good 
I  ever  knew  them  to  do  was  to  advertise  these  remedies.  Hog 
cholera  is  very  much  like  the  Bible  describes  the  wind.  "It 
bloweth  where  it  listeth,  and  we  can  hear  the  sound  thereof, 
but  canst  not  tell  from  whence  it  come  th  or  whither  it  goe  th- "  I 
do  cot  think  there  is  a  man  in  the  state  of  Iowa  that  knows  any- 
thing about  hog  cholera.  There  never  has  been  anything  new 
said.  I  am  in  favor  of  letting  hog  cholera  al  >ne  so  far  as  this 
meeting  is  concerned. 

Brooks:  Generally  speaking,  I  think  tbis  is  correct,  but  I 
am  not  over-persuaded  but  what  a  resolution  of  this  kind  might 
do  some  good.  Inside  of  the  last  two  weeks  a  manufacturer 
came  to  a  man  in  our  town  and  offered  him  the  sum  of  $1,000 
simply  to  accept  the  presidency  of  a  little  concern  organised  to 
manufacture  hog  cholera  remedies.  The  money  was  offered  to 
simply  use  his  name.  It  was  to  catch  suckers,  and  I  think  a 
resolution  from  a  body  of  representative  men  like  this,  con- 
demning the  remedies,  would  bave  some  influence  upon  the 
farmers  of  this  country  who  do  not  take  the  time  to  investigate. 
There  is  no  seed  to  pass  such  a  resolution  for  the  benefit  of  a 
body  of  men  like  we  have  here,  but  for  the  benefit  of  those 
farmers  who  stay  at  home  and  do  not  read,  I  think  a  resolution 
of  this  kind  would  cause  them  to  stop  and  think  and  then 
investigate  a  little  before  they  threw  money  away  on  some 
worthless  remedies. 

Cownie:  I  have  had  some  experience  with  hog  cholera 
specific,  and  you  would  be  surprised  at  the  number  of  letters  I 
bave  received  from  all  sections  of  the  country,  urging  me  to 
send  them  a  remedy,  to  send  at  once,  to  send  by  express,  and 
some  even  wanted  me  to  send  by  telephone.  I  want  this  reso- 
lution passed.  I  do  not  want  the  people  of  Iowa  to  be  deceived. 
I  think  it  would  be  a  benefit  to  the  farmers  of  Iowa  to  have  it 
paaaed. 
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J.  A.  Evans  :  Did  I  understand  you  to  say  you  had  Deceived 
letters  from  manufacturers  asking  you  to  take  the  agency  for 
some  of  these  remedies? 

Cownie:  I  have  received  a  great  many  such  offers.  One 
manufacturer  wanted  me  to  go  into  partnership  with  him.  He 
said  the  remedy  would  cost  us  15  cents  a  barrel,  and  we  could 
sell  it  at  $2.50  a  gallon. 

Motion  to  adopt  resolution  carried. 

Section  4  was  then  read,  as  follows : 

Resolved,  That  the  present  laws  in  regard  to  our  State  Agricultural 
society  and  kindred  institutions,  should  be  radically  changed,  to  the  end 
that  the  state  board  of  agriculture  should  have  a  higher  purpose  than 
merely  holding  a  fair  each  year.  And  we  favor  uniting  the  dairy,  veter- 
inary, farmers'  institute,  weather  and  crop  service,  etc.,  into  a  state  board 
of  agriculture,  that*  shall  prove  thoroughly  educational  in  all  its  branches, 
and  thereby  promote  to  the  fullest  extent  the  material  prosperity  of  the 
agricultural  interests  of  our  state. 

Moved  and  carried  that  this  section  be  adopted. 
Section  5  was  then  read,  as  follows: 

Resolved,  That  we  most  emphatically  disapprove  of  the  action  of  the 
executive  council  of  the  state  in  its  attempt  to  remove  the  state  agricultural 
society  from  the  rooms  specially  prepared  and  assigned  to  its  use  by  the 
legislature  when  the  capitol  was  erected.  And  we  earnestly  request  that 
our  representatives  in  the  next  general  assembly  confirm  their  right  to  the 
occupancy  of  said  rooms. 

Moved  and  carried  that  this  section  be  adopted. 
Section  6  was  the?  read,  as  follows: 

Resolved,  That  the  thanks  of  this  association  are  hereby  tendered  to  the 
citizens  of  West  Liberty  and  the  surrounding  country  for  their  hospitality, 
and  the  many  acts  of  kindness  extended  during  our  meeting,  and  we  desire 
to  assure  them  of  our  appreciation  of  the  courtesies  extended,  and  that  we 
will  carry  to  our  homes  pleasant  recollections  of  this,  our  twenty-fourth 
annual  meeting. 

Wallace:  I  will  now  offer  the  following  resolution  in  the 
place  of  section  1 : 

Resolved,  That  this  association  favors  the  enactment  of  a  law  requiring 
the  deposit  of  pubtlo  money  in  such  banks  as  will  pay  the  highest  rate  of 
interest  on  average  balances,  and  give  ample  security. 

Moved  and  carried  this  section  be  adopted. 
Chair:    The  next  is  the  report  of  committee  on  nomination 
of  officers. 
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W.  W.  McClung  read  the  report,  as  follows: 

Your  oommittee  on  election  o!  officers  present  the  following  officers  for 
1898: 

President. — John  Cownle,  South  Amana,  Iowa. 

Vice-Prt*ident*.— First  district,  W.  P.  Young,  Mt  Pleasant;  Second  dis- 
trict, John  A.  Evans,  West  Liberty;  Third  district,  W.  W.  McClung, 
Waterloo;  Fourth  district,  Dan  Sheehan,  Osage;  Fifth  district,  Andrew 
Davidson,  Monticello;  Sixth  district,  J.  R  Crawford,  Newton;  Seventh  dis- 
trict, Prof.  C.  F.  Curtiss,  Ames;  Eighth  district,  Dan  Leonard,  Leonard; 
Ninth  district,  Geo.  W.  Franklin,  Atlantic;  Tenth  district,  R  J.  Johnston, 
Humboldt;  Eleventh  district,  H  G.  McMillan,  Rook  Rapids. 
Secretary  and  Treamrer.—W.  M.  McFadden,  West  Liberty. 

W.  W.  McClung, 
E.  C.  Holland, 
J.  N.  Dunn, 
W.  M.  Lambing, 
J.  R.  Crawford. 

On  motion  report  was  accepted. 

Chair:  Tha  next  will  be  the  report  of  the  committee  on 
location. 

E.  C.  Bennett  read  the  report,  as  follows: 

We,  the  committee  on  location,  recommend  the  acceptance  of  the  invita- 
tion of  Iowa  City  to  hold  the  next  meeting  at  that  place. 

C.  S.  Barclay, 
J.  P.  Manatrey, 
E.  C.  Bennett, 
C.  W.  Norton, 
.    J.  M.  Erion. 

Moved  and  carried  the  report  be  accepted. 

C.  F.  Curtiss  :  I  do  not  want  to  take  exceptions  to  the 
report  of  the  committee.  It  has  been  suggested  by  several  that 
the  next  meeting  be  held  at  Ames.  The  people  of  Ames  do  not 
care  to  make  any  contest  for  this  place,  bat  our  latch  string  is 
always  out,  and  the  association  has  a  standing  invitation  to 
hold  meetings  there  We  have  twenty -four  breeds  of  live  stock 
at  the  college  farm,  and  other  features  that  I  think  would  make 
it  an  attractive  and  interesting  place  to  hold  a  meeting,  but  if 
it  is  the  wish  to  hold  the  next  meeting  at  Iowa  City,  it  is  all 
right. 

Shrader:  I  assure  you  in  behalf  of  the  peop'e  of  Iowa  City 
that  the  next  meeting  will  be  made  as  pleasant  and  profitable  as 
possible. 

Brockway:  I  think  the  Iowa  City  people  will  stand  firmly 
by  the  association.     They  will  be  welcome. 
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McClung:  There  will  be  a  hot  time  in  the  old  town  when 
we  get  there. 

The  next  on  the  program  is  a  paper  by  J.  C.  Shrader. 

Mr.  President  and  Gentlemen: 

The  duties  of  the  state  and  national  government  in  respect  to  the  diseases 
of  live  stock,  have  been  assigned  to  me,  to  furnish  a  few  thoughts  for 
reflection. 

The  interests  are  so  vast,  and  the  views  of  stockmen  so  various,  and 
the  almost  total  indifference  to  these  great  questions  by  politicians  so  com- 
plete, that  but  little  has  heretofore  been  accomplished;  or  perhaps  I  should 
say,  that  which  has  been  done  is  so  entirely  inadequate  to  these  great 
interest?  that  it  would  seem  to  me  that  the  subject  had  been  almost  entirely 
overlooked.  Let-  us  for  a  moment  glance  at  the  great  subject  Involved. 
From  the  Atlantic  to  the  Pacific,  and  from  the  gulf  to  the  frozen  north,  the 
interests  of  this  great  region,  the  most  fertile  spot  on  God's  green  earth,  is 
devoted  to  agriculture,  and  the  greatest  one  of  the  varied  interests  of  all 
this  region,  of  ail  the  agricultural  interests,  is  the  raising  of  stock.  It  is 
only  within  a  comparatively  short  period  that  the  attention  of  stockmen 
has  been  directed  to  the  improvement  of  the  different  breeds  of  horses,  cat- 
tle, sheep  and  swine.  It  is  only  a  few  years  since  that  the  broncho,  the 
wild  Texas  steer,  the  razor-backed  hog,  or  the  coarse- wooled  sheep,  were 
the  only  ones  to  be  found  among  the  farmers  and  stockmen  of  this  vast 
region.  But  now  behold  the  change  Stockmen  are  everywhere  vieing 
with  each  other  in  producing  the  finest  breeds  that  can  be  obtained,  and 
the  continual  selection  of  the  choicest  animals  has  developed  herds  that 
now  constitute  the  great  wealth  of  the  nation.  Only  a  few  years  ago  men 
crossed  the  ocean  to  secure  choice  animals  for  breeding  purposes,  but  now, 
this  is  no  longer  necessary.  By  this  careful  selection  of  the  parent  stock, 
this  country  can  and  does  compete  with  any  nation  on  earth.  But  what  are 
we  doing  to  protect  these  vast  interests? 

It  is  true  that  by  the  aid,  or  through  the  combined  influence  of  men 
interested  in  raising  fine  stock,  combining  themselves  into  societies,  such  as 
this  and  many  others  of  kindred  character,  the  people  are  becoming, 
awakened  to  the  importance  of  this  great  and  growing  industry.  You  have 
succeeded  also  within  the  past  few  years  in  getting  our  law-makers  aroused 
and  this  interest  has  now  been  endowed  with  a  portfolio  at  the  seat  of 
government,  and  raised  to  a  cabinet  position,  and  at  last,  a  wise  man  placed 
at  its  head;  a  man  from  the  people,  a  man  who  understands  the  needs  of 
this  great  industry,  fearless  in  defense  of  its  importance  and  rights,  who 
has  been,  and  who  will  continue  to  call  upon  the  congress,  to  come  to  his 
assistance  in  protecting  this  great  interest  (especially  at  this  time),  from 
the  ravages  of  disease.  Much  has  been  done,  but  more  remains  to  be  done. 
Scientific  men  are  investigating  the  causes  of  anthrax,  pluro-pneumonia, 
Texas  fever,  the  swine  plague  or  cholera,  triohinosis,  glanders,  farcy, 
rabies,  tuberculosis  and  many  more  of  these  direful  plagues,  that  from  time 
to  time  infest  our  herds. 

It  is  true  we  have  been  making  some  progress.  We  can  now  prevent 
anthrax  from  spreading,  and  can,  by  following  up  the  proper  means,  stamp 
it  out.  But  much  more  remains  to  be  done.  We  are  only  on  the  thresh- 
old of  these  important  discoveries  and  investigations.    Now  it  takes  able, 
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learned  and  wise  men,  men  who  can  and  will  devote  their  lives  to  studying 
these  diseases,  to  be  able  to  understand  and  prevent  them.  We  must  also 
have  well  equipped  laboratories,  supplied  with  the  latest  and  best  instru- 
ments of  the  finest  workmanship,  to  be  able  to  detect  those  minute  organ- 
isms that  cause  the  direful  ravages  among  the  fine  herds  of  the  great  valley 
of  the  Mississippi. 

Now,  these  things  cannot  be  accomplished,  even  what  I  have  outlined 
here,  without  money,  and  a  great  deal  of  money,  too.  The  diseases  are  so 
various,  so  destructive  and  intricate  that  when  once  we  have  an  outbreak 
or  even  an  endemic  attack,  without  its  becoming  epidemic,  a  large  amount 
of  property  is  lost  in  so  brief  a  period  that  before  the  farmers  and  breeders 
become  aware  whole  herds  are  devastated.  Let  us  look  at  any  one  of  the 
diseases  named,  say  swine  plague  or  cholera.  Year  after  year  it  is  devas- 
tating the  fine  herds  of  the  great  corn  belt  of  the  west  We  can  hardly  esti- 
mate the  amount  of  the  loss,  reaching  into  millions  of  dollars  annually. 
Some  of  the  brightest  minds  of  the  state  and  nation  have  been  investigating 
this  disease,  aod  it  has  also  had  the  fostering  care  of  the  Bureau  of  Animal 
Industry,  it  having  detailed  some  of  the  able  men  employed  there  in  its 
investigation,  and  still  we  have  not  been  able  to  say  we  have  found  the 
germ,  or  at  least  discovered  the  remedy.  Untold  wealth  awaits  the  discov- 
erer of  even  the  certain  remedy  for  this  one  disease.  The  scope  of  this 
article  would  hardly  allow  me  to  call  attention  to  the  great  number  of  dis- 
eases and  the  means  of  remedying  each,  even  if  not  the  cure,  the  best 
methods  of  prevention.  For  in  some  of  these  diseases  and  in  most,  all  we 
can  do  at  present  is  to  try  and  prevent  their  introduction. 

Take  one  more  disease  for  illustration,  that  of  tuberculosis.  It  is 
spreading  ail  over  this  great  region.  There  is  scarcely  a  township  that 
the  disease  has  not  reached.  Ob,  you  will  say,  your  estimate  is  far  too  high. 
But  is  it?  Ask  our  state  veterinary  surgeon,  and  you  will  be  surprised  at 
the  number  of  infected  animals  that  is  found  to  yield  to  Koch's  tuberculin 
test.  Now,  all  that  we  have  been  able  to  do  as  yet  is  to  apply  the  test  to 
detect  the  disease.  We  have  not  yet,  with  all  the  study  tha*.  has  been 
given  to  this  subject,  been  able  to  find  a  cure  for  the  scourge  of  both  men 
and  animals.  It  is  well  termed  the  great  white  plague.  The  number  of 
lives  lost  from  this  disease  alone  is  appalling!  Every  seventh  death  is  due 
to  it.  How  is  it  possible  to  control  the  disease  in  the  human  family,  while 
the  germs  are  being  constantly  furnished  in  the  milk  we  drink  and  the 
meat  we  eat? 

Some  governments  have  been  prohibiting  the  importation  of  our  bogs 
and  cattle,  and  to  protect  our  foreign  trade  we  have  been  compelled  to 
inspect  our  pork  for  trichina  and  our  beef  for  tuberculosis.  Now,  if  it  is 
so  important  to  protect  our  trade  with  foreign  countries,  how  much  more 
to  protect  our  own  people?  Why  do  we  not  oall  upon  our  state  and  national 
governments  for  protection?  Why  should  diseased  food  products  be  allowed 
to  be  sold  to  the  people?  It  is  true  some  few  states  are  becoming  alive  to 
the  importance  of  this  subject.  I  might  mention  that  in  the  states  of  New 
York  aid  Massachusetts  the  legislatures  have  appointed  commissioners 
whose  duty  it  is  to  Inspeot  the  cattle.  Those  found  Infected  are  killed  and 
the  meat  condemned  and  prohibited  from  sale.  In  our  own  state  the  most 
that  is  being  done  is  by  the  public  health  association  and  state  board  of 
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health.  The  state  veterinary  surgeon  oan,  when  called  or  sent  by  the  gov- 
ernor, inspect  the  herds  and  condemn  them,  but  he  has  not  the  authority  to 
kill  the  diseased  animals  without  the  consent  of  the  owner.  The  state 
board  of  health  has  been  calling  the  attention  of  the  people  to  the  great 
danger  from  tuberculosis,  and  advising  them  to  use  greater  precautions  in 
their  diet  acd  in  their  intercourse  with  persons  suffering  from  the  disease. 

In  a  paper  at  the  late  interoationdl  medical  congress,  at  Moscow,  Russia, 
Professor  Vaughn,  of  the  University  of  Michigan,  in  relation  to  this  subject 
said  that  no  milkman  should  sell  milk  without  license  from  the  municipal- 
ity; this  permission  should  not  be  given  until  the  cows,  have  been  inspected 
by  a  competent  veterinary  surgeon.  The  tuberculin  test  should  be  applied 
to  every  animal,  and  any  found  suffering  from  tuberculosis  should  be 
destroyed.  Professor  Sender,  of  Germany,  also  said  in  relation  to  the  great 
mortality  in  the  human  family  from  consumption,  there  are  in  Germany 
1,200,000  persons  affected,  and  that  150,000  die  every  year.  He  estimates 
the  annual  mortality  in  Europe  as  upwards  of  1,000,000  persons  from  this 
cause  alone. 

Now,  after  this  brief  survey  of  the  great  loss  of  life  and  property  from 
disease  of  our  domestic  animals,  what  means  shall  we  adopt  to  prevent  this? 
What  shall  our  state  and  national  governments  do  to  protect  the  people? 
For  as  I  have  shown  the  loss  is  not  one  of  property  alone,  but  our  lives,  and 
the  lives  of  those  dependent  upon  us  are  in  constant  danger.  Are  we  not 
already  guilty  of  great  negligence?  Is  it  not  time  for  us  to  cry  aloud,  and 
stay  not  in  our  calling,  until  the  ears  of  our  law-makers  are  made  to  tingle, 
to  burn,  until  some  laws  are  enacted  to  protect  the  people?  Learned  and 
wise  men  must  be  employed  to  study  these  diseases.  Money  in  sufficient 
quantities  must  be  appropriated  to  pay  these  men  for  their  services,  until 
the  means  of  recognition  and  the  proper  remedies  are  found  to  control 
them. 

Impure  milk  and  meat  must  be  absolutely  prohibited  from  sale. 

This  great  and  increasing  danger  to  the  people  should  be  prevented. 

Our  fine  stock  association  should  assist  the  state  board'Jof  {health  in 
enlightening  the  people,  in  arousing  them  from  the  lethargy  that  has  over- 
taken them.  We  must  arouse  the  people  first,  and  then  we  may  hope  our 
law-makers  will  pass  wise  and  strkgent  laws  in  regard  to  this  great 
industry.  Every  herd  of  cattle  in  the  state  should  be  Inspected  by  our 
state  veterinary  surgeon  or  his  deputies,  with  Koch's  tuberculin,  and 
authority  should  be  given  them,  or  to  a  board  of  commissioners  appointed 
for  that  purpose,  to  destroy  every  Infected  animal.  Provision  should  be 
made  to  pay  for  the  animal  so  destroyed.  This  would  cost  a  great  deal  of 
money,  but  are  not  the  lives  of  the  people  worth  vastly  more  than  the  cost? 
Money  consideration  should  not  be  placed  in  the  scale  with  life  and  health. 

Chair:    The  paper  is  now  open  to  discussion. 
As  there- is  no  discussion  on  this  paper  we  will  now  listen  to 
Professor  Curtiss. 
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POINTS  OP  EXCELLENCE  IN  BEEP  CATTLE. 


PROP.  C.  P.  CURTISS. 


Gentlemen  of  the  Iowa  Improved  Stock  Breeders*  Association: 

A  brief  consideration  of  the  qualities  of  practical  excellence  in  beef  cat- 
tle may  well  engage  the  attention  of  the  breeder  and  feeder.  A  topic  of 
this  character  is  too  often  regarded  as  of  interest  only  to  the  professional 
exhibitor,  or  the  lecture  room  instructor  and  student;  bat  in  this  field 
every  successful  breeder  mu-t  always  be  a  student,  for  the  first  essential  in 
successful  breeding  is  a  clear  conception  in  the  mind  of  the  breeder  of 
what  constitutes  a  good  animal,  and  of  all  the  characteristics  that  go  to 
make  up  real  excellence  in  a  herd  or  flock.  It  is  said  that  the  late  renowned 
Amos  Cruickshank,  the  founder  of  the  great  Scotch  tribe  of  Shorthorns, 
was  often  seen  by  the  side  of  the  leading  sale  rings  of  Great  Britain, 
intently  studying  every  animal  that  came  into  the  ring,  and  his  minute 
knowledge  of  all  the  animals  brought  out  was  the  marvel  of  those  who 
chanced  to  converse  with  him  about  them  afterward. 

And  while  the  methods  of  the  first  great  Improver  of  live  stock  were 
largely  secret,  it  is  known  that  the  justly  celebrated  Robert  Bakewell  was 
not  only  an  exceedingly  close  student  of  living  forms,  but  that  his  rooms 
were  also  full  of  models  and  parts  of  domestic  animals  that  he  had  carefully 
dissected  and  studied  piece  by  piece,  and  preserved  in  alcohol  for  future 
reference.  In  his  work  of  selection  and  improvement,  he  imparted  to  the 
Leicester  sheep  such  a  remarkable  aptitude  to  take  on  flesh  that  this  qual- 
ity remains  a  characteristic  of  the  breed  to  a  greater  degree  than  any  other 
long-wooled  breed  of  England,  even  to  the  present  day 

I  invite  your  attention  to  this  subject  on  account  of  its  general  impor- 
tance to  the  beef  producer  as  well  as  the  breeder  of  show  ring:  And  sale 
stock,  for  I  contend  that  the  show  ring  type  must  necessarily  keep  close  to 
and  be  largely  govern  ed  by  the  practical  demands  imposed  by  the  feed  yard 
and  the  block;  or  else  the  lessons  of  the  show  yard  and  sale  ring  are  with- 
out value,  if  not  positively  misleading.  No  one  is  more  concerned  in  what 
constitutes  the  essential  qualities  of  a  good  beef  animal  than  the  man  who 
breeds  and  feeds  for  the  block,  for  it  must  be  kept  in  mind  that  this  is  the 
ultimate  end  of  all  beef  stock,  and  the  best  beef  animal  is  the  one  that 
carries  to  the  block  the  highest  excellence  and  the  most  profit.  This,  gen- 
tlemen, is  in  a  word,  the  keynote  of  the  whole  problem,  and  if  we  do  noth- 
ing more  than  look  squarely  at  this  subject  in  the  right  light,  we  will  have 
made  a  good  beginning.  It  means  everything  in  the  live  stock  business, 
to  begin  right,  to  be  traveling  upward — to  just  be  headed  in  the  right  way. 
To  be  headed  the  opposite  way  is  fatal. 

To  begin  with,  there  is  a  well  defined  beef  type  that  admits  of  less  flexi- 
bility than  is  generally  regarded.  We  hear  much  about  the  dairy  type, 
and  there  is  a  dairy  type,  fairly  clean  cut  and  well  defined,  but  I  want  to 
say  to  you  that  there  is  also  a  beef  type,  more  rigid  and  less  variable  than 
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the  dairy  type.  Your  owa  observations  and  experience  will  bear  me  out 
in  this  assertion.  You  all  know  that  there  are  not  a  few  cows  of  quite  pos- 
itive beef  tendencies  capable  of  making-  very  creditable  dairy  records,  and 
a  great  many  that  combine  milk  and  beef  to  a  profitable  degree,  bat 
can  you  recall  an  instance  of  a  good  carcass  of  beef  ever  coming  from  & 
steer  of  a  pronounced  dairy  type  or  breed?  So  clearly  and  definitely  is 
this  beef  type  established  thit  to  depart  from  it  means  to  sacrifice  beef 
excellence. 

Here  are  some  illustrations  that  pretty  accurately  represent  the  ideal 
beef  type.  The  first  is  a  good  reproduction  from  a  photograph  of  a  high 
grade  8hor thorn  steer,  raised  as  a  skim  milk  calf  at  the  Iowa  experiment 
b  tat  ion.  He  was  the  be*t  steer  in  the  Chicago  yards  on  a  day  when  there 
were  26  000  cattle  on  the  market.  The  next  is  a  high  grade  Hereford  steer, 
fed  at  the  Iowa  experiment  station,  that  was  good  enough  to  easily  top  the 
market,  and  was  one  of  five  to  dress  an  average  of  67.05  per  cent  of  net 
beef.  He  weighed  when  two  years  old  1,620  pounds.  I  also  have  here  ft 
standard  of  excellence  tha;  I  have  formulated  for  the  use  of  students  in 
judging  beef  cattle. 
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IOWA  AGRICULTURAL  COLLEGE  DEPARTMENT  OP 

AGRICULTURE. 

STUDENT'S  SCORE  CARD — BEEF  CATTLE. 


BOAL1  OT  POINTS. 


(a) 


Gbkiral  Appbabancb:    25. 

freight— estimated lbs;  actual 

Form,  smooth,  even,  parallel  lines,  deep,  broad,  low  set 

Quality,  thick,  covering  of  firm  flesh;  mellow  touch,  soft,  heavy 

coat;  fine  bone,  velvet-like  skin  

Style,  vigorous,  strong  character,  active,  but  not  restless 

Objections,  rough  or  angular  In  form,  harsh  coat,  hard  skin, 
dull  appearance 


(b) 


Hbaj)  and  Nbck:    10. 

Muzzle,  broad ;  mouth  large,  jaws  strong,  nostrils  large 

Eyes,  large,  clear,  placid 

Face,  short;  quiet  expression  

Forehead,  broad,  full 

Ears,  medium  size,  fine  texture 

Neck,  thick,  short  and  full;  throat  clean 

Horns,  fine  texture,  medium  size  or  small 

Objections,  long  or  lean  head  and  neck,  dull  eyes,  coarse,  heavy 
horns  


s 


• 

1 

Q4 


ponsTs 
Dsrioinrr. 


s8 


10 

10 
5 


(C)     FOB1QUABTBH8:     10. 

Shoulders,  covered  with  flesh,  compact  on  top,  smooth 

Brisket,  prominent  and  wide 

Dewlap,  full  skin  not  too  loose  and  drooping 

Leas,  straight,  short;  arm  full,  shank  fine,  smooth 

Objections,  bare  shoulders,  narrow  on  top,  contracted  brisket, 
coarse  legs 


2 
2 
1 
1 
2 
2 


•  •    m  m    «■       4     •  ■ 


•   ■    •  • 


(d) 


Body:    35. 

Chest,  full,  deeD,  Tide,  girth  large,  crops  full  

Ribs,  long,  arched,  well  covered  with  firm  flesh  

Back,  broad,  straight,  smooth  and  even 

Loin,  thick,  broad,  full 

Flank,  f ul  I ,  even,  with  underline,  or  nearly  so 

Objections,  narrow  or  sunken  chest,  hollow  crops,  sloping  ribs, 
bare  or  rough  back  and  loin,  high  flank 


(e) 


HlNDQUARTBBS:     20. 

Hips,  wide,  smooth,  well  covered 

Hump,  long,  even,  wide,  smooth  not  patchy 
Pin  Bones,  wide  apart,  smooth  not  patchy. . 
Thighs,  full,  deep  and  wide 


4 

8 
1 
2 


8 
7 
10 
6 
4 


•  •  •  •  • 


•  •  «  •  » 

•  •  *  •  i 


Twist,  full,  deep,  large,  level  with  flank  or  nearly  so 

Purse,  full,  Indicating  fleshiness 

Legs,  straight,  short,  shank  fine,  smooth 

Objections,  prominent  rough  hips,  narrow,  bare  rump,  spare 
thighs,  light  twist,  small  purse,  coarse  legs 


Total. 


5 
4 

2 
2 
8 
2 
2 


100 


•  ■ »^  -  — 


Animal . 
8tudent. 


Date. 


I  egard  the  BC.re  card  as  an  educator  and  of  great  advantage  to  the 
student,  but  I  do  not  favor  its  use  in  the  show  riog.  The  judge  who  goes 
into  the  show  ring  should  carry  a  clean  cut  mental  conception  of  a  good 
animal,  and  the  qualities  that  are  objectionable.  This  applied  to  the 
animals  of  a  ring  virtually  amounts  to  the  use  of  a  score  card  without  the 
objectionable  features  of  that  sys  em.  In  recommending  the  score  card  to 
the  student,  I  use  the  term  student  in  its  broadest  sense,  embracing  not 
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only  the  projective  breeder  within  the  olas3  room,  but  every  member  of 
the  great  practical  school  as  well,  who  wishes  to  keep  in  the  foremost  rank 
of  his  profession.  One  of  the  prime  causes  why  so  many  men  fail  In  this 
field  is  the  lack  of  a  thorough  study  of  the  essential  characteristics.  In 
other  words,  and  to  put  it  mora  plainly,  breeders  fail  to  breed  good  ani- 
mals because  they  do  not  know  what  good  animals  are. 

I  will  only  endeavor  to  oall  your  attention  at  this  time  to  some  of  the 
more  important  characteristics  enumerated  in  the  score  card,  as  my  time 
will  not  permit  me  to  take  up  this  subject  in  detail. 

The  firat  thing  that  should  be  looked  to  is  the  general  b3ef  form—low, 
broad,  deep,  smooth  and  even,  with  parallel  lines.  No  wedge  shape  is 
wanted  for  the  block. 

Next  in  importance  is  a  thick,  even  covering  of  the  right  kind  of  meat 

in  the  parts  that  give  the  high  priced  cuts.    This  is  a  very  important  factor 

in  beef  cattle  that  is  often  overlooked.  Here  is  a  drawing  representing 
the  wholesale  method  of  cutting  beef,  showing  that  about  24  per  cent  of  a 

good  carcass  of  beef  sells  for  nearly  64  per  cent  of  the  total  value.     The 
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high  priced  outs  are  the  ribs  and  loins.  These  parts  on  an  average  sell  for 
about  three  times  as  much  per  pound  as  the  othere.  Good  broad,  well  cov- 
ered backs  and  ribs  are  absolutely  necessary  to  a  good  carcass  of  beef,  and 
no  other  excellencies,  however  great,  will  compensate  for  the  lack  of  this 
essential. 

It  is  necessary  to  both  breed  and  feed  for  thickness  in  these  parte.  And 
mere  thickness  and  substance  here  is  rot  alL  Animals  that  are  soft  and 
patchy,  or  hard  and  rolled  on  the  back,  are  sure  to  give  defective  and 
objectionable  carcasses,  even  though  they  are  thick,  and  they  also  cut  up 
with  correspondingly  greater  waste.  The  men  who  buy  our  cattle  and  fix 
their  market  value,  are  shrewd  enough  to  know  almost  at  a  glance  how 
much  and  just  what  kind  of  meat  a  steer,  or  car  load  of  steer?,  will  cut  out, 
and  if  the  producer  overlooks  any  of  the  e-sential  points,  he  is  compelled  to 
bear  the  loss. 

Then,  in  addition  to  securing  the  general  beef  form  and  make  up, 
together  with  good  backs,  ribs,  and  loins,  there  is  a  certain  quality,  char- 
acter, style,  and  finish,  that  constitute  an  important  factor  in  determining 
the  value  of  beef  cattle.  One  of  the  first  indications  of  this  is  to  be  found 
in  the  skin  and  coat.  A  good  feeding  animal  should  have  a  toft  mellow 
touch,  and  a  fine,  but  thick  and  heavy  coat.  A  harsh,  unyielding  akin  is  an 
indication  of  a  sluggish  circulation  and  low  digestive  powers.  The  char- 
acter and  finish  exemplified  by  a  clear,  yrominent,  yet  placid  eye,  clean  cot 
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features,  fine  horn,  and  clean,  firm,  bone,  all  go  to  indicate  good  feeding 
quality  and  a  capacity  to  take  on  a  finish  of  the  highest  excellence,  and 
consequently  to  command  top  prices.  I  would  not  tolerate  too  large  or  too 
coarse  bone.  Coarse  boned,  rough  animals  are  almost  invariably  slow  feed- 
ers and  hard  to  finish  properly.  A  certain  amount  of  size  is  necessary,  but 
it  should  be  obtained  without  coarseness.  The  present  demand  exacts 
quality  and  finish  rather  than  size. 

Besides  these  qualities,  and  above  all,  it  is  necessary  to  have  vigor  and 
constitution.  We  find  eviddnoe  of  these  in  a  wide  forehead,  a  prominent 
brisket,  broad  chest,  full  heart  girth  and  general  robust  appearance;  and 
without  them  other  excellence  will  not  have  its  highest  significance. 

And  now,  gentlemen,  while  I  have  urged  the  importance  of  those  things 
which  go  to  make  up  a  finished  carcass  of  beaf  of  the  highest  value,  and 
while,  as  I  have  stated',  the  block  is  the  ultimate  end  of  all  beef  cattle,  I 
want  also  to  state  that  undeveloped  breeding  stock  cannot  at  all  times  be 
expected  to  measure  up  to  this  standard,  And  right  here  I  want  to  say  a 
word  about  our  present  system  of  show-yard  competition.  I  believe  that 
every  fair  and  live  stock  exhibition  should  have  its  fat  stock  classes,  and 
that  these  should  be  taken  a9  the  standard  of  the  finished  product.  They 
will  afford  the  most  practical  and  useful  lessons  to  be  gained  by  the  show, 
and  the  stock  brought  out  for  them  will  represent  the  culmination  of  the 
highest  excellence  that  can  be  attained.  The  competition  will  be  a  meas- 
ure of  everything  at  its  best,  and  in  it  every  animal  will  rightly  be  rated 
according  to  what  it  is  capable  of  producing  on  the  block.  The  show  ring 
should  afford  a  contest  of  that  kind,  and  in  addition  to  the  practical  les- 
sons, and  its  educational  value,  it  would  partially  remedy  the  tendency  to 
rate  breeding  stock  according  to  the  flesh  carried.  While  heavy  flesh  is 
necessarily  a  factor  of  great  importance,  yet  to  go  into  a  breeding  herd  and 
absolutely  rate  every  animal  as  if  it  were  to  go  at  once  to  the  shambles, 
may  lead  to  entirely  erroneous  results.  I  do  not  undervalue  fitting;  other 
things  being  equal,  th9  b38t  fitted  should  always  win,  but  the  point  that  I 
want  to  urge  is  that  an  animal  in  a  breeding  herd  ought  to  be  rated  accord- 
ing to  its  value  as  a  representative  of  that  herd,  and  for  the  purpose  of  the 
herd,  instead  of  taking  rank  simply  as  a  carcass  of  beef  in  the  form  pre- 
sented. In  a  fat  stock  ring  it  is  proper  that  only  the  carcass  be  consid- 
ered, la  a  breeding  ring,  an  animal  should  b3  rated  by  its  value  to  go  on 
in  the  herd,  and  not  simply  to  go  onto  the  block.  There  is  a  well  marked 
distinction  here  that  should  never  be  overlooked.  The  fat  stock  classes 
should  be  added  for  the  lessons  that  they  will  bring,  and  to  avoid  diverting 
the  purpose  of  the  breeding  stock  classes.  A  sum  of  money  equal  to  that 
given  to  any  one  breed  would  be  sufficient  to  make  a  satisfactory  classi- 
fication in  which  fat  stock  of  all  beef  breeds  could  compete  and  furnish 
one  of  the  most  interesting  and  instructive  features  of  the  fair. 

In  conclusion  I  wish  to  call  attention  to  one  other  point,  by  way  of 
emphasis,  of  the  necessity  of  having  the  right  kind  of  cattle  to  insure  a 
profit,  or  rather  to  avoid  a  loss,  under  present  conditions.  There  is  not  a 
very  great  difference  in  the  rate  of  gain,  or  the  number  of  pounds  of 
increase  in  weight  from  a  given  amount  of  feed,  that  will  be  made  by  a 
representative  of  the  best  beef  breeds  and  a  genuine  scrub,  a  Jersey  or  a 
Holstein  steer.  This  is  a  fact  that  practical  breeders  and  improvers  of  live 
stock  were  slow  to  accept  at  first.    In  fact  they  did  not  accept  it  until  it  was 
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repeatedly  demonstrated,  and  tome  will  not  concede  It  yet,  but  the  evidence 
ii  constantly  accumulating  and  it  is  useless  to  Ignore  fa;te.  After  all  then 
1m  no  well  founded  reason  why  a  Shorthorn  or  a  Hereford  or  an  Angus 
should  make  more  gain  In  weight  from  a  bushel  of  corn  than  a  Holstein,  a 
native,  or  a  scrub.  This  is  gover  led  altogether  by  the  digestive  and  assimi- 
lative machinery  of  the  steer.  The  Holsteins,  for  instance,  are  known  to 
be  rigorous  eaters,  and  the  despised  scrub  usually  has  a  digestive  system 
like  a  goat — and  Is  always  hungry.  Scientists  have  discovered  that  clvillied 
man  has  no  greater  powers  of  digestion  than  the  barbarian  or  the  Indian. 
Neither  has  the  Improved  steer  better  digestion  than  the  native.  The  feeder 
is  often  deceived  in  the  belief  that  he  hss  a  good  bujeh  of  cattle  simply 
because  they  feed  well  and  gain  rapidly.  Economy  of  production  Is  u 
important  factor  but  it  is  by  no  means  all.  It  is  even  morj  Important  w 
bava  a  finished  product  that  the  market  warts  and  will  pay  for,  than  that 
it  simply  b3  produced  cheaply. 


Here,  for  Instance  (pages  81-86),  are  illustrations  of  two  steers  fed  at  the 
Iowa  experiment  station;  one  is  a  Jersey  and  the  other  a  Hereford.  While 
they  were  in  the  feed  lot,  the  Jersey  made  a  gain  of  two  pounds  a  day  for 
nine  months;  and  the  Hereford  2.03  pounds  for  fourteen  months.  There 
was  practically  no  difference  In  the  rate  and  cost  of  gain.  Judged  by  the 
record  they  made  up  to  the  time  they  went  to  market,  the  Jersey  woalc 
take  rank  close  to  the  Hereford  in  both  rate  and  economy  of  gain.  But  the 
interesting  part  of  the  comparison  came  later.  The  Jersey  toik  on  Best 
rapidly  and  was  exceedingly  fat  and  well  finished.    He  was  as  good  as  It  is 
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possible  to  make  a  Jersey  steer.  Yet  when  he  went  to  market  he  had  to  sell 
$2,124  below  the  top  quotations,  while  the  Hereford  went  10  cents  above  the 
top  for  any  other  cattle  on  the  market.  But  you  may  say  that  this  was  partly 
prejudice.  I  used  to  think  so,  but  since  I  have  followed  cattle  through 
the  feed  lot  and  to  market  and  onto  the  block,  and  carefully  ascertaining 
all  the  facts  for  several  years,  I  have  changed  my  mind.  I  will  show 
you  where  the  difference  was  in  those  two  steers.  This  steer  (the  Jersey) 
belongs  to  a  breed  that  has  been  developed  for  centuries  for  the  specific 
purpose  of  making  butter — that  is,  putting  the  product  of  its  feed  into  the 
milk  pail.  They  are  rough,  angular  and  bony,  and  when  you  fatten  them, 
as  you  can  do,  they  do  not  put  the  fat  into  the  t issues  of  the  high  priced 
cuts  of  b  teak  a  and  roe  at  s  on  their  back,  but  this  tteer  had  190  pounds  of 
what  is  termed  loose  or  internal  tallow,  and  fifty-five  pounds  of  suet  on  a 
763-pound  carcase;  that  is,  32.1  per  cent  of  that  steer's  carcass  was  tallow. 
Tallow  was  at  that  time  worth  4  cents  a  pound,  while  the  best  loin  outs  were 
worth  19  cents,  at  wholesale.  And  besides  that,  this  steer  only  dressed 
57.5  per  cent  of  beef,  while  the  Hereford  dressed  67.5  per  cent  Then  the 
Hereford  only  had  ninety-five  pounds  of  tallow  and  thirty-eight  pounds  of 
suet  on  an  888-pound  carcass — equivalent  to  15  per  cent.  And  besides  this 
striking  difference  in  percentage  of  meat  in  high  priced  outs,  the  meat  of 
the  Jersey  was  very  much  inferior  to  that  of  the  Hereford.  The  Jersey 
steer  went  on  accumulating  fat  around  his  paunch  and  internal  organs  to 
the  extent  of  nearly  one-third  of  his  body  weight,  while  he  hadn't  meat 
enough  on  his  back  to  decently  cover  his  bones.  This  explains  why  you 
can  never  get  a  Jersey  or  a  Holstein  or  any  other  roughly  made  steer 
smooth,  no  matter  how  long  you  fatten  them.  There  is  a  reason  why 
rough  cattle  do  not  sell.  These  same  distinctions  are  largely  true  of  the 
native  and  all  other  improved  cattle,  when  an  attempt  is  made  to  fatten 
them  for  beef.  The  men  who  buy  them  don't  need  to  kill  them  to  find  it 
~t;  they  know  it  as  soon  as  they  see  them. 
So  when  we  put  a  steer  into  the  feed  lot  to  fatten,  it  is  all  right  to 
snow  that  he  is  gaining  rapidly  and  cheaply,  but  we  also  want  to  know 
whether  he  is  making  a  4  cent  product  or  a  19-cent  product.  If  he  hasn't 
the  beef  type,  and  hasn't  the  characteristics  of  a  beef  animal  bred  into 
him,  he  will  fall  short  of  the  mark.  Feed  alone  does  not  make  the  high 
selling  product. 
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The  seventeenth  annual  convention  of  the  Iowa  Shorthorn 
Breeders'  asscciation  convened  at  the  opera  house  in  West 
Liberty,  Tuesday  evening,  December  7,  1897,  at  7  o'clock. 

The  association  was  called  to  order  by  W.  W.  Vaughn,  of 
Marion,  who  addressed  the  meeting  as  follows: 

Owing  to  the  absence  of  the  president  and  two  vice-presi- 
dents I  am  compelled  to  take  the  chair  this  evening.  I  think 
this  is  unfortunate  for  the  association  and  unfortunate  for  me, 
but  I  will  endeavor  to  discharge  the  duties  of  the  office  to  the 
best  of  my  ability.  The  first  thing  on  the  program  will  be 
prayer  by  Rev.  Birch. 

Chair:  We  will  now  listen  to  the  address  of  welcome  by  C. 
S.  Barclay. 

Gentlemen  of  the  Shorthorn  Breeders*  Association: 

I  think  thla  is  a  very  unfortunate  selection  by  our  secretary.  I  have 
been  so  very  busy  for  the  past  week  or  ten  days  that  I  have  had  no  time  to 
think  of  anything  to  say  to  this  association.  I  jotted  down  a  few  things 
this  morning,  having  a  few  minutes  to  spare,  and  have  had  no  time  to  look 
them  over  until  I  came  to  the  hall. 


ADDRESS  OF  WELCOME. 


BY  C.  S.  BARCLAY. 


The  welcome  you  will  receive  will  be  expressed  in  acts  and  not  in  words. 
I  hardly  know  what  to  say  unless  I  would  borrow  the  words  of  a  gentleman 
of  one  of  the  towns  of  the  south,  to  a  like  association  where  people  are 
noted  for  their  hospitality.  He  eaye,  come  in,  sit  down  and  be  seated;  so  I 
say  to  the  Shorthorn  breeders  of  Iowa  and  other  states  that  have  favored 
us  with  their  presence.  Our  citizens,  both  of  city  and  country,  have  looked 
forward  to  your  coming  with  pleasure  acd  the  determination  that  as  far  as 
they  are  individually  concerned  your  stay  with  us  shall  be  made  as  pleasant 
ad  it  is  possible  to  make  it.  The  city  of  West  Liberty  is  noted  not  for 
her  Sultans,  but  for  the  intelligence,  sobriety  and  energy  of  her  people  and 
to  the  great  live  stock  breeding  interests  of  the  country  surrounding  her,  in 
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the  future  of  which  we  as  breeders  of  the  state  are  particularly  interested. 
It  has  been  as  many  as  forty  years  ago  since  the  first  Shorthorn  cattle  were 
brought  here  from  Kentuoky .  I  well  recollect  an  uncle  coming  to  my  father 
and  wanting  him  to  take  an  interest  in  the  purchase  of  a  bull  that  a  man 
by  the  name  of  Bradly  had  brought  here  along  with  others,  and  some  of  these 
cattle  were  sold  about  here.  From  that  time  until  the  present,  West 
Liberty  has  been  the  home  of  the  Shorthorn,  and  for  the  last  twenty-fire 
years  has  been  one  of  the  live  centers  of  breeding.  I  believe  I  am  strictly  in 
the  bounds  of  truth  when  I  say  that  from  no  point  in  this  country  has  there 
been  more  Shorthorn  cattle  sent  out  for  breeding  purposes,  than  from  West 
Liberty.  The  organization  to  which  we  belong  was  considered  and  brought 
forth  in  the  hall  we  now  occupy  on  the  24th  and  25th  of  January,  1882,  and 
to  show  you  something  of  the  interest  at  that  time  we  now  read  from  the 
records  of  the  first  meeting. 

It  gives  me  unbounded  pleasure  to  welcome  you  to  our  city  and  to  our 
country.  We  feel  that  we  have  an  interest  in  the  breeding  of  Shorthorn 
cattle  that  Is  second  to  none,  and  I  assure  you  that  every  one  of  you  is 
heartily  welcome  to  our  midst,  and  further  that  we  will  do  our  utmost  to 
make  your  stay  here  both  pleasant  and  profitable.    I  thank  you  gentlemen. 

C.  W.  Norton  :  Mr.  Erion  has  consented  to  respond  to  the 
address  of  welcome,  and  we  will  now  listen  to  him. 

J.  M.  Erion:  Gentlemen— I  hate  to  accuse  the  honorable  gentleman  of 
making  a  mistake,  but  I  did  not  consent  to  do  this  work.  He  is  one  of  those 
men  who  never  take  "no"  and  he  has  absolutely  forced  me  into  this  I 
never  in  my  life  made  an  impromptu  speech.  To  make  a  good  impromptu 
speech  I  want  three  weeks*  notice,  and  then  I  will  write  it  down.  In  regard 
to  responding  to  that  address  of  welcome,  I  feel  out  of  place.  I  am  not  a 
member  of  this  association  and  this  is  my  first  meeting  with  you.  I  have 
often  wanted  to  meet  with  you  but  I  never  had  the  opportunity  before.  I 
came  here  to  learn  what  I  could  in  relation  to  the  Shorthorn  business.  You 
are  strangers  to  me  and  I  am  a  stranger  to  you.  I  have  only  entered  into 
the  Shorthorn  business  very  lately.  I  think  I  can  properly  voice  the  senti- 
ments of  this  association  when  I  say  that  we  are  glad  to  meet  with  the 
breeders  and  citizens  of  West  Liberty.  I  have  met  with  you  before  and 
I  have  found  a  civil  and  hospitable  class  of  people  down  here.  I  trust  you 
will  keep  up  with  jour  standard  of  excellence  this  time.  Mr.  Barclay  says 
West  Liberty  is  not  noted  for  her  saloons.  We  do  not  want  to  be  classed 
with  the  style  of  men  that  visit  these  places,  but  we  would  be  glad  to  visit 
any  other  place  of  entertainment.  I  came  down  to  West  Liberty  with  the 
intention  of  staying  until  the  last  dog  was  hung.  I  am  going  to  make 
my  £  elf  at  home  and  I  think  every  other  member  of  this  association  expect* 
to  do  the  same.  We  came  out  for  a  {.  ood  time  and  we  expect  to  have  it  1 
have  nothing  more  to  say. 

C.  W.  Norton:  I  hold  in  my  hand  a  letter  from  our  presi- 
dent, H.  D.  Parsons,  of  New  tor,  regretting  that  he  can  not  be 
present.     Mr.  Crawford  will  now  read  it. 

The  following  paper  was  then  read  by  Mr.  Crawford. 
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PRESIDENT'S  ADDRESS. 


BY  H.  D.  PARSONS. 

Gentlemen  of  the  Shorthorn  Breeders1  Association: 

This  is  the  first  time  that  I  have  had  the  opportunity  of  thanking  you 
for  electing  me  as  your  president  at  *  the  last  annual  meeting  at  Fairfield 
when  I  was  not  present.  I  appreciate  all  of  this  yery  much.  No  man 
takes  any  greater  interest  in  the  breeding  of  Shot  thorns  than  I,  and  I 
esteem  it  quite  an  honor,  fellow  breeders,  to  be  associated  with  you.  In 
rehearsing  the  last  year's  business  with  our  cattle  my  mind'  is  naturally 
carried  years  back.  I  well  remember  attending  the  administrator's  sale  of 
the  late  Robert  Miller.  At  that  time  our  friend  and  fellow  breeder,  Colonel 
Judy,  spoke  to  some  extent  on  the  future  of  Shorthorns.  Thought  there 
never  was  a  better  time  to  invest.  You  have  all  heard  that  matter  dis- 
cussed all  along  the  line  until  a  number  of  our  breeders  have  become  dis- 
couraged and  have  gone  out  of  the  business .  I  well  remember  when  attend- 
ing our  Shorthorn  breeders'  meeting  at  Ames  in  1894,  our  president,  R.  J. 
Johnston,  in  rehearsing  the  business  for  the  jear,  said,  "  To  the  Shorthorn 
breeder  that  will  hold  out  there  is  a  better  day  coming."  A  number  of  us 
have  kept  breeding,  but,  as  the  poet  sings,  had  become  almost  failures  we 
were  almost  persuaded  they  never  come  until  the  year  1897,  which  may 
well  be  termed  one  of  the  most  prosperous  years  of  Shorthorn  breeding. 

Our  Shorthorns  to-day  are  fully  40  per  cent  higher  than  they  were  one  year 
ago.  This  advance  has  enabled  us  to  unload  our  surplus  product  at  fair 
prioee. 

No  good  reason  why  the  3 northern  breeders  of  Iowa  should  not  be 
encouraged.  We,  as  breeders,  have  been  looking  forward  to  the  time 
when  our  cattle  would  meet  with  a  ready  sale  at  paying  prices,  and  now 
that  time  has  come.  I  think  there  is  no  question,  but  that  the  man  who 
has  good  Shorthorns,  pedigree  and  individuality  combined,  has  a  paying 
business  for  a  time  at  least.  There  is  probably  no  breed  of  oattle  more 
admired  or  widely  known  in  the  world  than  the  Shorthorns. 

It  would  seem  to  me  that  the  breeders  of  Shorthorns  in  Iowa  have  not 
made  the  exhibit  at  our  fairs,  the  state  fair,  more  particularly,  that  they 
should. 

We  have  cattle  in  Iowa  that  will  compete  with  any  breed  known,  if 
properly  fitted;  we  must  wake  up. 

It  has  been  advocated  by  some  of  our  best  oattle  men  that  we  could  not 
raise  what  we  call  an  all  purpose  cow,  and  I,  myself,  have  doubted  whether 
or  not  we  could  obtain  the  best  results  along  both  lines,  but,  with  ihe  milk 
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and  beef  records  that  our  Shorthorns  have,  we  must  conclude  that  with  the 
grass  and  corn  our  Iowa  soil  produces,  the  Shorthorns  are  the  best  money- 
making  breed  of  cattle  now  known. 

A  few  years  ago  if  we  wanted  to  buy  a  good  bull  or  cow,  we  thought  they 
must  be  raised  on  the  other  side  of  the  water,  but  there  is  no  question  but 
we  now  have  as  good  8  nor  thorns  in  Iowa  as  there  are  in  the  world. 

In  conclusion,  let  me  again  thank  you,  fellow  breeders,  for  the  honor 
you  have  shown  me  in  years  gone  by. 

Chair:  The  next  thing  on  the  program  will  be  a  paper  by 
Bruce  Young  of  Mt.  Pleasant. 

Mr.  Young  not  being  present,  Mr.  W.  P.  Young  addressed 
the  association  as  follows: 

I  have  no  intention  of  representing  my  son.  I  am  not  prepared  to  make 
a  speech.  I  will  say  a  few  things,  though,  on  the  Shorthorn  question.  I 
believe  I  was  here  when  the  association  was  organized  and  I  have  been  in 
the  business  ever  since.  I  am  nearer  out  now  than  I  have  ever  been  before. 
We  know  nothing  of  the  8horthorn  busk  ess  of  the  future.  We  know  what 
it  has  been  in  the  past.  The  Shorthorn  business  of  the  future  is  what  the 
breeders  make  it  We  have  the  best  breed  of  cattle  in  the  west,  I  think. 
We  have  a  breed  of  cattle  that  can  not  be  equaled  anywhere.  We  have  a 
breed  of  cattle  that  will  produce  both  beef  and  mlik.  We  must  develop 
those  qualities.  If  we  want  milk,  the  milk  qualities  must  be  developed. 
If  we  want  beef  the  beef  qualities  must  be  developed.  We  can  not  make 
milch  cows  by  letting  the  calves  run  with  the  cows.  That  has  been  my 
experience  for  twenty  years.  If  we  want  to  raise  milkers  we  must  take  the 
oalves  away  from  the  cows  and  let  the  milk  qualities  develop.  The  Short- 
horn is  a  good  all  purpose  cow  because  we  can  make  beef  and  milk  of  the 
same  animal,  and  do  it  successfully.  There  is  no  animal  that  will  make 
better  beef  than  the  8horthorn  if  properly  fed.  There  have  been  more  Short- 
horns raised  in  America  than  any  other  breed,  and  this  will  continue  to  be 
true  if  they  are  properly  bred.  I  think,  in  a  great  measure,  our  Shorthorn 
business  has  been  injured  by  running  to  pedigree.  You  remember  fifteen 
years  ago  there  was  a  great  rage  over  Bates  cattle.  Every  breeder  wanted 
a  Bates  bull  and  a  Bates  pedigree,  and  that  injured  our  quality  in  a  great 
measure.  I  think  every  old  breeder  will  admit  this.  I  find  the  cross  of 
Cruickshank  on  the  Bates  a  good  one.  It  is  a  great  improvement  on  the 
beef  qualities.  The  Bates  has  a  finish  that  the  Cruickshank  does  not  have. 
In  joining  the  two  it  will  make  a  better  feeder  and  neater  animal,  and  it 
will  give  us  a  better  class  of  cattle.  I  think  there  is  no  better  way  of 
improving  our  Shorthorns  than  by  crossing  the  different  families  together. 
By  uniting  two  families  we  have  a  better  class  of  cattle. 

Chair:  We  will  now  have  a  paper  by  B.  L  Norton,  of 
Wilton. 

B.  L.  Norton:  I  feel  out  of  place  to  come  up  and  read  a 
paper  before  these  old  breeders.  I  feel  like  I  ought  to  be 
like  Mr.  Young's  boy,  at  home  on  the  farm. 


IOWA  8HORTHORN  BREEDERS'  AS80 STATION.  97 


THE  PAST  AND  FUTURE  OF  SHORTHORN8. 


BY  B.   L.  NORTON,  WILTON   JUNCTION,  IOWA. 


Mr.  President  and  Gentlemen  of  the  Association: 

In  all  meetings  that  I  am  connected  with,  they  initiate  their  members 
before  they  put  them  to  work  09  the  program,  but  as  Shorthorn  men  claim  to 
be  different  from  other  paople,  we  will  submit  if  you  will  bear  with  me. 

This  subject  might  go  back  to  the  earliest  breeders  of  Shorthorns,  the 
Colling  Bros,  and  trace  them  through  these  years. 

Many  of  you  gray-haired  breeders,  who  have  lived  these  years,  can 
better  review  the  past,  then  my  few  years'  acquaintance  with  Shorthorns, 
yet  I  can't  remember  when  father  was  without  Shorthorns.  It  is  true  they 
have  been  on  the  balance  and  at  times  the  balance  swung  down.  Some, 
possibly,  were  compelled  to  quit  the  business. 

But  if  you  are  looking  you  may  see  a  light  of  hope  peeping  through. 

That  time  I  think  is  here  with  stock  cattle  selling  from  $4  to  $4.50  per 
cwt.,  and  fat  cattle  close  to  $6  per  owt.  The  prospects  ought  to  enoourrge 
us. 

Again  many  have  sought  to  supply  the  shortage  in  cattle,  and  they  are 
looking  for  some  good  blood,  and  we  Shorthorn  men  claim  that  nothing  is 
superior  to  the  Shorthorn. 

Ames  Cruickshank  claims  the  Shorthorn  to  be  the  rent  paying 
cattle.  Gentlemen,  there  is  no  question  in  my  mind,  but  that  the  Short- 
horn cattle  are  the  best  breed  in  the  world.  We  will  admit  that  there 
are  other  breeds,  but  for  a  general  purpose  cow  the  Shorthorn  ranks  first. 
It  is  true  that  other  breeds  are  trying  to  be  classed  as  general  purpose 
cattle. 

Take  the  Herefords — they  are  good  beef  cattle,  but  their  calves  are  a  little 
slow  in  starting  for  they  are  compelled  to  be  slow  on  milk.  We  look  to  a 
cow  for  three  things,  the  milk,  the  value  of  offspring,  and  the  value  of  the 
cow  for  beef.  The  farmer  looks  at  these  three  points.  First,  the  milk, 
which  the  farmer  expects  to  pay  for  his  groceries.  He  must  not  expect  the 
thick  Jersey  cream  that  possibly  some  of  his  neighbors  brag  about.  But 
you  may  expect  more  milk,  and  can  equal  his  butter  in  flavor  and  at  the 
same  time  be  raising  a  good  calf  that  is  worth  at  least  $20  at  six  months 
old,  or  if  a  full  blood,  five  times  that  amount.  Again,  when  this  cow  has 
passed  her  usefulness  she  may  be  put  on  the  market  at  a  good  price.  If  we 
bad  taken  the  Jersey  for  our  general  purpose  breed,  as  some  advocate, 
where  would  we  land? 

Let  us  see? 
7 
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First,  the  Jersey  would  likely  equal,  if  do*,  lead,  the  Sbortborn  la  the 
amount  of  butter  produced. 

Second,  we  would  expect  one  ball  of  the  calves  male  and  they  are  Rec- 
ently admitted  aa  not  worth  ra'elng  (of  course  there  are  exoeptiots). 

Third,  a  Jersey  after  ehe  has  failed  to  produce  will  not  sell  for  a  fair 
prioe. 

So,  really,  in  a  nut  shell,  In  the  one  you  have  mi'k  or  bu'ter,  and  iu  the 
other  a  fair  amount  of  milk  and  a  good  calf,  that  will  make  you  plenty  of 
money  and  a  cow  that  will  sell  for  a  good  price  on  tbe  block. 

The  Shorthorns  of  to-day  are  of  a  low  down,  thick  flesh  build,  and  it  U 
wise  to  watch  the  feeding  of  the  heifers.  Iowa,  we  all  know,  is  one  of  the 
foremost  states  in  tbe  union  in  the  production  of  corn  and  as  we  all  prcduoe 
It  and  it  is  cheap,  being  enly  worth  86  per  ton,  consequently  »e  are  apt  to 
feed  too  much  fattening  food,  and  then  they  will  not  be  as  sure  breeders. 

If  the  growing  slock  are  fed  more  bran  and  leas  corn  they 

would  make  better  size,  and  would  tx  become  barren 

Tbe  idea  of  breeders  feeding  call  on  the  same  feed  as  to 

fatten  steeis  is  r'dicuious. 

The  red,  white  and  roan  are  the  o  of  tbe  Sbortborn.    The 

color  craze  Is  dying  out,  and  people  a  at.  the  color  of  the  beast 

does  not  stand  for  tbe  quality  of  the  nirae  I  would  not  adrc- 

cate  raising  white  cattle,  but  it  seems  to  mi  that  a  lovely  roan  ought  not  to 
be  objectionable.  But,  gentlemen  of  the  association,  above  all  color,  let  m 
breed  to  get  a  first-class  individual,  and  then  let  it  have  as  good  a  pedigree 
and  c-jlor  as  your  purse  will  allow. 

Chair:  You  all  have  a  part  in  this  discussion.  The  remarks 
by  Mr.  Yqung  and  the  paper  by  Mr.  Norton  have  furnished  us 
lots  of  good  points.     Let  somebody  open  this  discussion. 

Call  for  Brown. 

Brown:     I  have  nc thing  to  say. 

Barclay:  I  think  Mr.  Brown  can  say  something  that  will 
do  us  good.  Mr.  Brown  has  about  fifty  very  choice  thorough- 
bred cows.  He  has  as  good  a  CruickBhank  bull  running  with 
these  cows  as  I  ever  saw.  I  wanted  to  purchase  a  few  balls 
and  he  said  I  cannot  afford  to  sell  these.  Mr.  Brown  has  been 
very  successful  in  tire  business.  Thirty-five  years  ago  I  recol- 
lect he  was  raising  Shorthorns  when  I  was  buying  some  cattle 

Brown:  I  have  been  in  the  Shorthorn  business  fcr  a  num- 
ber of  years  and  have  had  some  experience,  but  I  did  not  make 
such  a  great  success  of  the  business.  My  main  business  has 
been  feeding  steers.  When  I  was  not  making  much  money  on 
Shorthorn  cattle,  ihe  steers  helped  me  out 

Jno.  Myers:  I  want  to  talk  a  little  en  the  subject  of  feed, 
I  think  too  much  corn  is  fed  and  not  enough  grass.  Corn  is 
expensive,  and  when  you  are  feeding  corn  you  have  to  pay  for 
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a  great  deal  of  labor;  labor  is  expensive.  Give  them  more  oats 
and  grass  and  less  corn  and  you  will  make  more  beef  for  less 
money. 

Brooks,  of  Montana:    Id)  not  know  as  an  outsider  has  a 
right  to  address  this  association.     I  have  not  much  to  say.    I 
am  very  much  interested  in  this  subject.    In  the  western  coun- 
try we  are  in  the  habit  of  roughing  our  cattle  in  the  winter. 
Less  than  three  weeks  ago  I  took  400  head  of  steers  up  on  top 
of  a  high  mountain  where  they  could  get  no  water  for  the  next 
three  months     Tnere  was  good  grass  there  and  good  shelter, 
but  no  water.    They  will  coma  down  looking  better  than  when 
they  we  at  up.     I  had  only  a  ranch  to  keap  them  on  below.    We 
are  paying  too  much  attention  to  quantity  and  not  enough  to 
quality.    Blood  is  not  all  of  it  but  it  is  the  biggest  half  of  it. 
It  costs  no  more  to  raise  a  thoroughbred  than  a  grade  and  there 
is  40  per  cent  increased  profit  on  the  pedigreed  animal.     Now, 
1  do  not  see  why  a  farmer  should  raise  grades  when  he  can  raise 
thoroughbreds  and  get  the  profit.     I  have  raised  a  good  many 
different  breeds  of  cattle  and  am  now  raising  Shorthorns.     A 
few  years  ago  the  whole  western  country  was  one  vast  range 
and  all  the  cattle  were  turned  on  it.     Now  we  raise  hundreds 
instead  of  thousands,  as  we  did  then,  and  pay  more  attention  to 
quality.     I  want  to  say  to  you,  gentlemen,  pin  your  faith  to  the 
Shorthorn  cattle.     When  you  get  one  that  is  not  just  right, 
make  a  steer  out  of  it  and  send  it  to  Chicago.    When  you  get 
one  that  is  all  right  and  gives  promise  of  something,  send  it  to 
us  in  the  west  and  we  will  make  you  a  little  money.     The  Short- 
horn is  the  coming  animal  on  the  ranch.     Taey  are  quicker 
matured. 

W.  C.  Evans:    I  would  like  to  hear  from  Whitacre, 

Albert  Whit  acre:  I  do  not  think  I  have  anything  to  say. 
I  came  here  to  listen  I  would  say  that  the  way  to  make  a 
good  steer  is  to  take  it  when  a  calf  and  never  allow  it  to  go 
hungry  or  dry. 

Went  worth:  We  have  a  man  in  our  town  who  feeds  steer 
calves.  He  is  making  more  money  than  anyone  I  know  of.  I 
do  not  suppose  in  the  last  three  years  he  has  had  a  thorough- 
bred animal  among  these  calves.  He  takes  the  calves  in  the 
spring  of  the  year  and  these  calves  have  never  been  hungry. 
He  feeds  these  calves  and  sells  them  the  following  fall  and 
spring. 

The  next  thing  on  the  program  is  a  paper  by  George  Harrah, 
of  Newton. 
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Mr.  Harrah  not  being  present  the  chair  called  for  farther 
discussion  on  the  last  paper. 

Dunn:  It  seems  to  me  that  the  Shorthorn  business  of  the 
future  is  a  question  that  ought  to  be  of  special  interest  to  alL 
We  are  all  anxious  for  immediate  results.  The  Shorthorn  busi- 
ness of  the  future  is  what  we  breeders  make  of  it.  We  must 
-select  animals  of  quality  that  have  good  constitutions.  If  we 
wart  the  cattle  of  the  future  to  be  better  we  must  look  to  these 
things.  We  want  to  select  animals  with  these  qualifications. 
We  have  got  to  take  care  in  raising  them.  They  ought  to  have 
plenty  of  milk  to  start  with  and  then  we  must  keep  them  going. 
I  do  not  believe  the  Shorthorn  of  the  future  should  be  crowded 
into  ' 4  baby  beef. " 


WEDNESDAY,  DECEMBER  8,  1897,  9  A.M. 


Meeting  called  to  order  by  R  J.  Johnston. 
Chair:    We  will  now  listen  to  a  paper  by  J.  B.  Crawford,  of 
Newton. 

Mr.  Crawford  then  read  as  follows: 


HAVE  SHORTHORNS  BEEN  IMPROVED  IN  THE  LAST  TWENTY 

YEARS? 


BY  J.  R.  CRAWFORD. 


We  would  answer  this  in  the  affirmative.  We  certainly  think  they  hare 
been  improved.  Perhaps  not  to  so  great  an  extent  as  we  wou'd  have 
desired,  or  the  improvement  as  marked  as  it  might  have  been.  While 
there  may  not  have  been. bred  and  raised  many,  if  any,  to  excel  or  even 
equal  such  noted  sires  as  Champion  of  England,  Pride  of  the  Isles,  Cap- 
bearer  or  Young  Abbottsburn,  still  we  feel  aesured  there  has  been  a 
deoided  improvement  all  along  the  line,  that  is,  among  the  rank  and  file  of 
the  8horthorn  family.  Now,  as  we  have  intimated  above,  we  think  the 
improvement  has  not  been  as  great  as  it  might  have  been. 

The  question  then  comes  up,  and  may  well  be  asked  right  here,  why  not? 

One  answer  to  the  question  is,  that  within  the  last  twenty  years,  yes, 
within  the  last  ten  years,  the  demand  for  Shorthorns,  and  especially  for 
males,  has  been  so  great  that  everything  was  saved  and  raised  and  used  for 
breeding  purposes  that  had  tail  and  horns,  regardless,  almost,  of  what  lay 
between  this  tail  and  horns.  Some  have  acted  as  though  they  thought  any 
animal  that  could  wag  on  the  switch  end  of  its  fly  btush  the  word  thorough- 
bred, or  could  sport  on  its  head  or  horns  a  pedigree,  was  good  enough  for 
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them.  Now,  from  using1  such  breeding  stock,  a  great  many  nondescript  ani- 
mals have  been  raised  and  with  which  the  country  was  flooded,  thereby,  to 
a  great  extent,  checking  the  onward  progress  of  the  greatest  of  all  breeds 
of  cattle.    To  whom,  then,  do  we  attribute  the  fault  or  blame  of  this? 

Why,  we  say  unhesitatingly,  upon  the  breeders  of  the  past.  We  were 
all  too  eager  and  anxious  to  increase  our  herds  in  numbers,  and  many  cer- 
tainly succeeded  in  this  to  the  sacrifice  of  quality  and  value.  Whence, 
then,  lay  the  rem?dy  of  this  evil? 

Why,  in  the  prompt  use  of  the  knife  on  the  males,  thence  to  the  feed 
yard  and  the  block;  we  verily  believe  a  greal  many  good  steers  have  baen 
spoiled  by  sparing  the  use  of  the  knife.  But  this  loss  of  the  s'eer  was  but  a 
tithe  of  the  loss  and  mischief  done.  These  inferior  animals  transmitted  to 
their  offspring  their  defects  in  a  marked  d  agree,  and  thus  went  on  the  evil 
work  as  far  as  the  males  were  concerned. 

And,  again,  many  of  the  females  instead  of  (to  U3e  a  rather  vulgar 
expression)  going  to  the  bull  had  much  better  gone  to  the  feed  lot,  thenoe 
to  the  block.  Thus  from  these  two  evil  sources  combined  come  many  of 
our  poor  cattle,  thus  very  seriously  retarding  the  upward  progress  of  our 
herds. 

But  the  old  adage,  that  it  is  a  long  lane  that  has  no  turn,  seems  to  have 
been  verified  in  this  case.  We  went  on  breeding  and  raising  in  this  reck- 
less way  until,  thanks  to  the  hard  times  and  depreciation  of  values  of  the 
past  few  years,  we  were  com  celled  to  call  a  halt,  and  wonder  where  we  were 
at,  in  the  oattle  business.  Now,  whilst  we  ware  mourning  and  mourning 
over  the  hard  times  and  low  prices,  and  wondering  where  the  end  would 
be;  and  as  we  are  now  seemingly  merging  om  into  the  light,  it  would  seem 
to  us  as  that  the  few  years  of  depression  in  business  and  thus  checking  to  a 
great  extent  this  reckless  breeding  of  sorub  thoroughbreds,  that  these  hard 
times  have  been  a  blessing  in  disguise  from  the  hand  of  our  Heavenly 
Father.  But,  notwithstanding  all  this  mistake  and  folly  among  the  masses 
in  breeding  we  are  very  thankful  that  som3  have  kept  their  eyes  steadily 
on  the  goal,  and  there  has  been  d  voided  improvement  in  Shorthorn  breeding. 

Now,  in  conclusion  we  would  say,  that  it  behooves  us  to  look  well  and 
earnestly  to  the  work  bef  jre  us  as  we  have  very  strong  rivals  in  the  field, 
especially  strong  ones  in  the  d  eddies  and  whitefdces  whose  breeders  are 
ever  on  the  alert  and  are  now  wreaohiog  from  our  grasp  miny  of  the 
best  trophies  offered,  and  many  more  of  the  laurels  may  be  stripped  from 
the  brows  of  the  red,  white  and  roans  whilst  we  are  napping  at  our  posts. 

Chair:    The  next  will  be  a  discussion  of  this  paper. 

C.  W.  Norton:  I  have  in  my  mind  the  first  Shorthorn  bull 
I  ever  saw  on  my  father's  farm  in  Ohio.  It  was  a  great  big 
white  fellow.  His  hips  were  three  feet  broad.  Thirty- eight 
years  ago  I  first  saw  Shorthorns  at  New  York.  They  belonged 
to  the  herd  of  J.  O.  Sheldon  of  Geneva.  They  sold  as  high  as 
$  1,000  and  I  thought  it  wonderful.  I  never  thought  I  would 
become  a  breeder  and  pay  that  price  for  a  single  animaL 
Since  that  they  have  sold  a3  high  as  $10,000.    We  do  not  pay 
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as  much  attention  to  size  now  as  we  did.  In  England  they  feed 
more  oil  cake.  They  give  each  calf  all  the  oil  cake  it  wants 
and  then  all  the  milk  he  can  drink  afterwards.  I  want  to  speak 
about  color.  It  does  not  make  much  difference  now,  but  we  prefer 
red,  as  a  general  thing.  Three-fourths  of  the  prizes  at  the  state 
fairs  of  1897  fell  to  the  roans,  which  is  the  case  in  England  and 
Scotland,  and  always  has  been. 

J.  M.  Erion  :  I  want  to  ask  Mr.  Norton  if  he  believes  that 
the  calves  he  speaks  of  could  have  been  taken  and  handled  in 
any  way  to  make  them  equal  to  the  calves  of  to  day  ? 

C.  W.  Norton:  They  were  a  different  type  of  cattle  from 
what  we  have  to-day.  The  E  ugliah  type  has  not  been  changed ; 
the  type  we  have  is  the  Scotch  type.  They  are  more  compact 
Feed  has  a  great  deal  to  do  with  the  type  in  Scotland.  The 
winters  are  longer  and  the  food  they  use  is  different  No  corn, 
grain  and  meal  is  high.  The  class  of  cattle  they  raise  mature 
early.  They  put  them  on  the  market  at  eighteen  months  old 
It  takes  a  long  time  to  change  that  type. 

J.  M.  Erion:  That  class  of  cattle  is  the  result  of  environ- 
ment They  are  fed  on  a  different  class  of  produce  and  the 
result  is  different. 

Young:  Has  our  Shorthorn  stock  been  improving?  I  do 
not  know  whether  they  have  been  or  not  They  only  fill  the 
demand  of  the  market  Forty  years  ago  the  demand  was  for 
large  cattle.  To-day  the  market  has  changed.  The  demand 
has  changed.  They  are  a  different  class  of  cattle.  We  have  to 
pander  to  the  demand.  Twenty  years  ago  we  wanted  a  big 
Poland  China  pig  weighing  1,000  pounds.  We  can  not  sell  that 
kind  now.  We  want  a  little  black  hog  now.  It  is  the  same 
way  with  cattle.  We  have  to  raise  stock  to  suit  the  demands 
of  the  market.  We  have  got  to  the  bottom  of  the  Shorthorn 
business.  Twenty  years  ago  the  pedigree  craze  took  posses- 
sion of  us  and  anything  that  had  a  Bates  pedigree  was  sold.  I 
have  seen  bulls  sell  for  from  $500  to  $1,000  with  very  little 
merit  in  them.  It  was  the  pedigree  craze.  We  have  seen  the 
results.  Now  we  have  got  down  on  a  solid  basis  and  we  are 
getting  good  animals.  The  market  now  demands  an  animal 
that  is  small,  solid  and  with  a  good  deal  of  beef  to  the  bone. 
We  get  the  biggest  price  for  that  kind  of  an  animal.  That  is 
the  kind  we  want.  There  is  an  improvement  in  that  kind  in 
the  last  ten  years. 
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Went  worth:  Twenty-five  years  ago  I  remember  going  to 
Boston  to  see  a  pair  of  Shorthorns,  then  called  Durhams. 
Their  weight  was  about  5,000  pounds,  I  think.  They  bore  a 
placard  on  each  side.  They  never  had  any  milk,  but  were 
brought  up  on  hay  tea.  They  had  all  the  tea  they  wanted. 
They  were  five  years  old  at  this  time.  I  have  seen  dairy  calves 
fed  on  this.  I  do  not  know  the  expense  of  feeding  this.  In 
the  east  they  feed  this  and  sell  their  milk  and  make  money  by 
so  doing. 

Baker:  Hay  tea  is  an  excellent  thing  for  young  calves. 
There  is  a  good  deal  of  sugar  in  it  and  it  makes  flesh. 

Chair:  I  see  that  Mr.  Harrah  is  here  to-day  and  we  will 
now  listen  to  his  paper. 

Harrah:  I  did  not  prepare  a  paper  for  this.  There  are 
other  men  here  who  can  talk  better.  I  have  nothing  to  say. 
I  do  not  know  much  about  the  western  range  business.  I  have 
only  made  two  or  three  trips  out  there.  They  are  using  a 
better  class  of  bulls  than  the  average  farmer. 

C.  W.  Norton:  Do  you  think  the  average  Iowa  farmer  can 
raise  bulls  and  sell  them  to  be  shipped  west,  and  justify  him- 
self at  the  price  he  gets? 

Harrah:  They  are  paying  more  money  than  the  average 
farmer  can  get. 

Norton:    What  kind  do  they  want? 

Harrah:  They  want  red  bulls  and  bulls  that  mature  early. 
They  do  not  want  pampered  cattle. 

Norton:    What  is  their  choice  of  breed?    Shorthorn? 

Harrah  :  They  want  every  kind.  They  claim  that  the 
Heref  ords  are  better  rustlers  than  the  Shorthorns.  There  is  a 
great  demand  for  Shorthorns.  More  than  for  any  other  kind. 
They  average  about  ten  Shorthorns  to  one  Hereford. 

Went  worth:    About  what  aged  bull  is  the  average? 

Harrah:    Two  years  old. 

Wentworth:    What  price  is  paid? 

Harrah:    As  high  as  $100  a  head.     As  low  as  $40  a  head. 

Wentworth:  What  does  the  average  farmer  pay  for  a  bull 
to  put  at  the  head  of  his  herd? 

Harrah:    The  average  price  is  about  $65. 

Professor  Curtiss:  We  have  on  the  college  farm  a  car- 
load of  range  calves.    There  are  sixteen  Shorthorns,  sixteen 

Herefords  and  sixteen .     They  were  shipped  from 

Texas.    They  are  the  best  bunch  of  calves  I  have  seen  in  Iowa 
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this  fall.  I  have  reason  to  believe  a  good  many  are  sired  by 
better  bulls  than  the  calves  of  Iowa.  They  are  good  block? 
fellows.  They  were  taken  from  the  cows  and  brought  here  and 
I  believe  the  beef  is  as  good  as  any  in  the  Chicago  markets.  I 
think  these  calves  were  sold  at  from  $20  to  $25  per  head.  I 
believe  the  cattle  and  sheep  business  will  be  more  largely  done 
in  that  way.  The  people  there  can  raise  them  cheaper  than 
we  can,  but  we  have  the  grain  to  finish  them.  The  breeding 
business  will  be  done  in  the  range  country  and  the  fattening 
here.  They  were  a  little  wild  at  first,  but  they  are  quieting 
down  and  by  the  time  we  have  had  them  a  few  months  they  will 
be  all  right.  The  man  that  sent  these  calves  sent  500  head.  He 
charges  us  no  commission  and  furnishes  them  at  $20  a  head. 
He  sent  500  to  Illinois  and  Missouri  and  here. 

Wentworth  :  Are  they  using  better  bulls  than  the  breeders 
here  in  Iowa? 

Curtiss:  They  are  using  no  better  sires  than  the  progres- 
sive breeders  here.  Lately  some  of  the  range  men  have  paid 
1800  to  get  a  good  bull.  They  appreciate  good  blood  and  use  it. 
In  feeding  sheep,  we  have  the  same  thing.  The  sheep  are  not 
making  the  improvement  the  cattle  are: 

Johnston:    What  do  you  pay  for  these  range  lambs? 

Curtiss  :  We  paid  four  cents  a  pound  last  year.  We  bought 
them  in  New  Mexico.  They  cost  us  $4. 25.  We  sold  them  for 
$5.25  at  Chicago  last  spring. 

Chair:  The  next  thing  on  th9  program  will  be  a  piper  by 
Prof.  C.  F.  Curtiss  of  Ames. 

Professor  Curtiss  read  the  following  paper: 


ECONOMY  OP  PEED  AND  CARE. 


BY  PROFESSOR  CURTISS. 

Economy  of  feed  and  car  a  involves  the  bast  results  from  the  least  expend- 
iture. Economy  means  more  than  a  restricted  or  meager  allowance.  A 
liberal  policy  or  even  lavish  bestowal  of  feed  and  care  on  good  Shorthorns 
results  in  better  economy  than  stinting.  Economy  is  an  essential  factor 
but  it  must  never  be  sought  at  the  expense  of  excellence.  Our  domestic 
animals  are  largely  the  result  of  feed  and  care,  and  to  withhold  these  meant 
impairs  production.  Tod  many  breeders  appaar  to  be  governed  by  the  mis- 
leading doctrine  that  superior  ancestry  will  compansate  for  all  ills  of  feed- 
ing and  mismanagement.  Pride  of  ancestry  is  well  enough,  but  it  is  of  little 
consequence  without  individual  merit.  The  son  of  an  English  nobleman  was 
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recently  somewhat  offended  by  a  custom  officer  when  he  landed  on  Ameri- 
can soil  and  with  characteristic  dignity  he  informed  the  officer  of  the  blood 
of  royalty  coursing  through  his  veins  and  the  honorable  title  he  bore.  "Oh, 
never  mind  that,"  said  the  officer,  "that  won't  hurt  you  any  in  this  coun- 
try." It  is  much  the  same  with  Shorthorns,  although,  pedigree  does  have 
rather  more  significance  in  cattle  than  in  men;  but  notwithstanding  that 
the  crucial  test  is  the  test  of  practical  utility,  and  failure  in  this  means  fail- 
ure in  everything. 

No  inflexible  rules  nan  be  extablished  for  economy  of  feed  and  care. 
What  is  economical  for  one  locality,  or  even  one  farm,  may  be  altgether 
unsuited  to  another;  and  a  system  of  affording  economical  management  on 
the  same  farm  one  season  may  not  be  wholly  applicable  during  another  of 
changed  conditions.  The  prime  essentials  in  considering  economical  feed 
and  care  are  the  best  attainable  results  with  the  lowest  outlay  for  feed  and 
labor  involved.  In  the  first  requisite,  the  standard  should  be  a  high  one 
closely  adhered  to,  and  following  that  careful  attention  should  be  directed 
to  minimizing  the  other  factors.  Economy  of  feed  should  begin  with  a  study 
of  the  needs  of  the  animal,  whether  the]  purpose  be  to  produoe  growth,  fat 
or  milk,  and  the  adaptation  of  the  ration  to  suit  the  requirements.  To  fur- 
nish a  fattening  ration  for  the  production  of  milk  or  growth  will  not  only 
result  in  poor  economy  but  tend  to  produoe  disastrous  results  as  well. 

The  market  value  or  cost  of  feeds  must  also  enter  largely  into  the  calcu- 
lation of  all  rations.  It  should  not  escape  the  feeder's  attention  that  the 
grass  and  corn  crops  afford  the  most  economical  and,  all  things  considered, 
the  best  feeds  that  the  farm  affords.  The  problem  of  economical  feed  and 
management  largely  resolves  itself  into  utilizing  these  crops  in  the  most 
practical  and  satisfactory  manner.  The  possibilities  of  Iowa's  fertile  soil 
in  grass  and  corn  production  have  not  been  over  half  attained.  No  crop 
grown  on  the  farm  is  of  greater  importance,  or  receives  less  attention,  than 
the  grass  crop.  The  loss  from  this  souroe  alone  would  soon  be  sufficient  te 
stock  the  farms  of  Iowa  with  improved  stock.  The  chief  souroe  of  this  lose 
lies  in  the  neglect  of  the  grass  plant,  and  overstocking  pastures.  It  is  a 
law  of  nature  that  when  cultivated  plants  through  any  cause  fail  to  take 
possession  of  the  soil,  weeds  come  in  as  a  substitute.  This  results  in  injury 
both  to  the  quality  of  the  feed  and  the  condition  of  the  soil.  It  is  absolutely 
essential  to  the  best  results  to  secure  and  maintain  a  good  stand  of  grass 
and  then  practice  the  doctrine  of  that  eminently  practical  and  successful 
member  of  the  association  who  says  that  •'  The  way  to  get  grass  is  to  let  it 
grow."  The  average  grazing  season  of  Iowa  m^ght  be  lengthened  at  least 
one-fourth,  and  in  many  oasea  one-third,  or  even  doubled.  After  having 
traveled  considerably  in  several  of  the  leading  grazing  states,  including  the 
famous  blue  grass  district  of  Kentucky,  I  have  no  hesitancy  in  saying  that 
I  am  firmly  of  the  opinion  that  Iowa  has  to-day  more  blue  grass  than  any 
other  state  in  the  union.  It  is  both  economy  and  good  management  to  make 
the  best  utility  of  this — a  product  that  contributes  vastly  more  to  the 
nation's  wealth  and  resources  than  all  the  Klondikes  and  other  gold  mines 
known  to  the  civilized  world. 

We  can  not  always  afford  to  allow  as  large  a  feeding  percentage  of  our 
corn  to  go  to  waste  as  annually  takes  place.  This  great  American  cereal 
has  never  been  fully  appreciated  even  by  our  own  people,  and  much  less  by 
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the  feeders  of  other  lauds.  And  while  "  oorn  is  king,"  and  grass  its  strong- 
est ally,  it  must  not  be  regarded  that  these  are  by  any  means  the  ne  pins 
ultra,  or  the  be  all  and  end  all,  of  the  feeder's  store  room.  A  few  yean 
since  when  that  veteran  English  investigator,  Sir  Henry  Gilbert,  visited 
America  he  said  while  riding  over  our  fertile  farming  lands,  "  One  feature 
of  American  agriculture  is  distinctly  lacking.  Where  are  your  roots?" 
The  reply  was  "  No  American  farmer  will  bend  his  back  to  hoe  roots." 
The  latter  statement  was  true  only  in  a  general  way,  for  the  American 
farmer  is  coming  to  appreciate  the  value  of  succulent  food  during  the  long 
months  of  severe  winter.  The  root  crops  and  ensilage  are  destined  to 
occupy  a  higher  place  in  American  agriculture.  We  will  in  the  near 
future,  I  believe,  grow  sufficient  beets  to  make  our  own  sugar,  and  that 
industry  will  also  greatly  stimulate  root  culture  for  stock  feeding. 

Then,  too,  our  farms  usually  afford  a  surplus  of  carbohydrate  and  starchy 
feeds  and  a  defioienoy  of  protein  and  bone  and  flesh  forming  substances. 
This  is  particularly  true  with  reference  to  the  needs  of  the  young:  growing 
animals  and  dairy  stock.  It  is  always  economy  to  supply  these  essential 
needs  of  the  animal  in  some  way.  If  this  can  be  done  from  the  products  of 
the  farm,  so  much  the  batter,  but  the  necessity  should  by  no  means  be 
ignored.  Clover  hay,  oats  and  barley,  should  be  made  to  supply  this  defi- 
ciency as  far  as  possible,  and  in  addition  the  by-products  of  the  mills  serve 
a  good  purpose.  Bran  and  oil  meal  are  most  extensively  used  in  this  con- 
nection, and  give  good  results.  They  are  not  always  the  most  economical, 
however.  At  present  we  are  making  use  on  the  college  farm  of  a  by-prod- 
not  from  a  starch  factory  called  gluten  meal,  as  a  substitute  for  bran  and 
oil  meal,  and  a  means  of  supplying  a  suitable  flesh  producing  and  dairy 
ration  with  oorn  as  a  basis.  This  product  is  the  refuse  of  oorn  after  the 
starch  has  been  taken  out,  and  the  protein  fat  and  mineral  matter  remain. 
A  pound  of  this  feed  with  the  starch  removed  has  a  higher  feeding  value 
than  the  original  oorn  in  the  natural  condition.  Below  is  given  the  pounds 
of  digestible  nutrients  in  100  pounds  each  of  oorn  meal,  gluten  meal,  bran 
and  oil  meal,  and  also  the  present  price  per  hundred  pounds  of  each  of  tin 
feeds: 
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It  will  be  seen  that  43  cents  buys  71.1  pounds  of  digestible  nutrients  in 
the  8haps  of  oorn  meal,  and  60  cents  buys  80  pounds  when  expended  for 
gluten  meal,  while  45  cents  buys  only  59.6  pounds  in  bran  and  95  cents  only 
67.6  pounds  in  oil  meaL  On  this  basis  the  corn  and  gluten  meal  are  much 
the  cheaper  feeds.  The  gluten  meal  is  well  adapted  to  supplying  the  nutri- 
ents that  corn  Is  deficient  in  with  the  exception  of  mineral  matter.  Both 
are  deficient  in  that. 
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The  college  dairy  herd  is  now  being  fed  six  to  eight  pounds  daily  of  a 
grain  mixture  consisting'  of  equal  parts  of  ground  oats,  barley,  bran,  and 
gluten  meal,  five  to  eight  pounds  of  cut,  snapped  cor  a,  four  pounds  of  sheaf 
oats,  and  five  to  six  pounds  of  timothy  and  clover  hay.  We  have  about 
thirty  cows  in  mtlk,  and  the  receipts  average  $150  to  $160  per  month  the 
year  round.  Some  cows  in  the  herd  are  yielding  more  than  twice  as  much 
as  others. 

The  labor  item  should  be  reduced  as  much  as  practicable.  We  would 
undoubtedly  get  better  results  from  the  feed  consumed  if  we  were  to  use 
ground  instead  of  snapped  corn,  but  practically  it  would  not  pay.  The 
droppings  are  picked  over  by  hogs,  and  the  advantage  of  grinding  would 
not  cover  the  expense.  In  feeding  the  sheaf  oats  economy  is  also  effected, 
as  in  the  first  place  the  threshing  bill  is  saved,  and  that,  at  the  prices  pre- 
vailing for  oats  lately,  amounts  to  from  15  to  25  per  cent  of  the  value  of  the 
grain.  Then  by  cutting  the  oats  a  little  early  while  the  straw  is  partly 
green,  the  entire  product  is  eaten  with  a  keen  relish  and  from  one-fourth 
to  one-half  of  the  hay  ration  is  saved.  The  herd  is  not  yet  being  fed  up  to 
ite  full  capacity.  The  allowance  of  sheaf  oats  will  be  increased  somewhat 
during  the  winter,  the  roots  will  be  increased  to  ten  pounds,  and  shredded 
corn  stover  will  be  largely  substituted  for  the  hay.  So  ne  of  the  oo  ws  will  also 
receive  a  heavier  grain  ration.  We  find  it  necessary  at  times  to  withhold 
all  corn  from  cows  that  have  too  great  a  tendency  to  fatten,  and  feed  more 
largely  of  bran  and  oats.  Other  cows  will  milk  comparatively  well  on  any 
ration.  Economy  requires  close  attention  to  all  these  individual  variations, 
as  well  as  the  general  results.  Our  dry  cows  are  wintered  mainly  on  corn 
fodder  fed  in  an  open  yard;  and  at  present  price  a  of  labor  and  feed  there 
is  no  more  satisfactory  way  of  wintering  stock  oattie  than  by  making  the 
best  and  most  practicable  use  of  blue  grass  pasture — and  that  means  the 
year  round — and  feeding  liberally  on  well  preserved  corn  fodder.  It  is 
impossible  within  the  space  of  a  brief  address  to  fully  discuss  the  subject  of 
economy  in  feed  and  care.  This  subject  must  of  necessity  be  a  continual 
study.  It  is  constantly  presenting  new  phases  that  call  for  new  methods, 
and  success  in  the  live  stock  field  will  depeid  largely  upon  the  ingenuity, 
intelligence,  foresight,  and  business  ability  brought  to  bear  on  these  ever- 
varying  problems. 

Professor  Curtiss:  We  feed  corn  and  run  it  through  a 
threshing  machine.  We  are  asking  the  legislature  for  $500  to 
build  a  silo.  We  hope  to  put  up  one  and  make  use  of  it  in  that 
way.  We  do  not  use  one  now.  We  use  roots  and  feed  them  to 
all  the  stock  on  the  farm.  We  use  sugar  beets  and  mangels 
and  carrots.  We  give  the  cows  a  bundle  of  sheaf  oats  a  day. 
They  eat  it  all.  We  have  a  variety  of  oats  that  is  good.  It  is 
called  Early  Champion  oats.  It  does  not  grow  large.  It  yields 
as  well  on  an  average  as  any  kind  we  have  used.  We  prefer 
mangels  to  sugar  beets  for  stock  purposes.  The  mangel  grows 
larger.  The  beet  is  hard  to  clean  and  is  more  expensive  to 
handle.    There  is  a  great  deal  of  acid  in  silage.     Stock  relish 
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acidity  in  their  food.  Silage  are  a  relish  to  animals  as  pickles 
are  a  relish  to  our  diet.  Boots  are  cheap  and  with  corn  fodder 
they  make  as  good  results  as  silo. 

Query:    Do  you  use  rape? 

Curtiss:  Rape  is  mostly  water.  It  is  a  nioe  feed.  It  is 
well  adapted  for  sheep,  also  for  hog 3.  Turn  hogs  in  a  field  of 
rape  and  it  is  an  excellent  thing  for  them. 

Discussion  closed. 

Went  worth:  I  want  to  say  a  word  to  you.  From  June  to 
November  of  next  year  will  be  the  Omaha  exposition.  There 
will  be  liberal  sums  given  in  the  various  classes.  The  two 
state*  benefitei  will  be  Irw±  and  Nebraska  Nebraska  has 
given  $100,000  to  promote  the  interests  of  the  farmers  of 
Nebraska.  Iowa  has  given  $  10,000.  If  you  would  go  there 
and  take  your  stock  you  could  prove  to  the  world  what  you 
have,  and  add  to  the  fine  exhibit  that  will  be  made.  It  is  esti- 
mated that  75  per  cent  of  the  people  that  go  there  will  cross 
the  state  of  Iowa  by  daylight  and  will  see  our  herds  and  flxks. 
There  is  great  possibilities  in  this.  The  state  of  Iowa  should 
appropriate  $100,000,  and  this  would  mean  to  you  a  tax  of  25 
per  cent  on  160  acres  of  land.  They  do  not  ask  for  anything  of 
that  kind,  but  they  want  you  to  take  an  interest  in  the  matter 
for  state  pride.  There  is  a  direct  banefit  in  making  a  gooddis 
play  at  this  exposition  Tnere  is  talk  about  doing  away  with 
the  state  fair  this  year  on  accouit  of  the  exposition.  It  will 
not  cost  you  any  more  to  go  to  Omaha  than  to  De3  Mrfnes,  and 
the  majority  of  the  people  will  be  there  The  people  of  Iowa 
can  hold  their  end  up  and  make  a  creditable  display.  We  have 
a  great  market  in  the  west. 

Chair:  As  we  have  some  time  yet  we  might  take  up  the 
discussion  of  the  paper  assigaed  to  Ralph  Barclay,  k<  The  Show 
Ring — How  to  Peed  to  Win,  and  not  Destroy,  the  Us3fulness  of 
the  Animals  as  Breeders  " 

Curtiss  :  There  is  one  point  I  want  to  speak  about.  It 
makes  a  differenc  3  how  you  put  the  flesh  on  au  animal.  There 
is  a  general  opinion  that  a  bull,  particularly  a  breeding  animal, 
must  not  be  kept  in  high  flesh.  That  it  will  destroy  the  potency 
of  the  animal.  That  theory  has  workei  a  great  inj  ory.  I  think  if 
you  keep  an  aninal  a  mere  skeleton,  he  will  not  transmit  the 
fattening  quality  as  well  as  if  he  carried  flesh.  I  do  not  believe 
in  keeping  them  down  to  preserve  their  usefulness.  A  breed- 
ing animal  should  be  kept  in  a  thrifty  condition.     Roots  and 
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grass  should  be  used  and  an  animal  carried  to  a  high  finish  with 
safety.  If  care  is  exercised  as  to  the  method  of  putting  on  that 
flesh,  there  is  little  danger  of  injury.  The  standard  of  the  show 
ring  is  set  too  high.  There  are  things  in  an  animal  besides  fat 
that  should  be  looked  at. 

Johnston:  I  am  a  crank  on  this  subject.  If  you  keep  an 
animal  in  the  same  way  you  should  never  keep  them  too  fat  or 
too  poor  and  they  will  be  all  right.  I  think  that  is  so  with 
every  animal  in  this  country.  Keep  them  always  just  the  same. 
I  would  prefer  them  to  be  too  fat  than  too  poor.    I  believe  in 

exercise,  all  right. 

Chair:  The  hour  has  now  arrived  for  closing  this  discus- 
sion. 

Paper  by  Jno.  Baker: 

Manhattan,  Will  County,  111.,  October  18, 1897. 
Mr.  Charles  W.  Norton: 

Dear  Sib— I  had  the  pleasure  of  meeting  you  at  our  state  fair  and  think 
I  almost  promised  to  write  you  a  short  paper  on  Polled  Durham  s  to  read  at 
your  meeting  of  Shorthorn  Breeders.  Although  the  Polled  Angus  carried 
off  the  prize  at  Springfield,  I  don't  think,  yet,  that  they  are  as  good  cattle 
as  the  Shorthorns.  I  have  bred  Shorthorns  for  thirty  years  without  seeing 
any  cattle  that,  in  my  opinion,  are  their  equal.  We  have  always  taken 
pride  in  their  horns  being  short,  and  when  they  can  be  bred  off  and  still 
retain  the  grand  quality  of  the  Durhams,  I  say,  let  them  go.  There  may 
have  been  a  time  when  I  thought  them  ornamental.  There  certainly  never 
was  a  time  that  I  thought  them  useful,  and  doubts  have  gradually  come  into 
my  mind  as  to  their  being  ornamental. 

It  required  quite  a  struggle  with  myself  to  start  out  in  search  of  a 
••  Polled  Durham  bull."  Now,  after  raising  in  the  past  two  years  forty 
without  horns,  the  beauty  of  hornless  cattle  is  very  clear  to  me.  Now,  any 
breeder  must  admit  that  horns  are  an  utterly  useless  appendage  on  domestic 
cattle. 

The  only  question  to  be  discussed  is,  are  they  ornamental,  and  can  we 
get  bulls,  that  are  hornless,  of  sufficient  quality  to  gradually  breed  the 
horns  off  our  Durham  cattle? 

As  to  the  first  question,  are  they  ornamental? 

Let  any  breeder  go  among  his  aged  cattle  and  settle  it  with  his  own  con- 
science. See  how  many  of  his  cows  have  a  pair  of  horns,  and  make  a  mental 
note  of  how  few  there  are  but  what  have  something  wrong  with  one  or  both 
horns.  It  is  impossible  to  find  two  cows  with  horns  alike  and  almost  so  to 
find  one  cow  with  two  horns  alike;  and  so  there  is  not  that  uniformity  among 
the  horned  that  there  is  among  the  hornless  cattle.  It  would  not  be  wise 
certainly  for  a  breeder  to  lower  the  grade  of  his  stock  to  get  rid  of  horns, 
but  there  are  good  "  Polled  Durhams  "  and  there  are  good  horned  Durhams, 
and  there  are  poor  ones  in  both  kinds.  Whichever  kind  are  bred,  horned 
or  polled,  let  us  use  our  best  judgment  in  selecting  good  individuals,  and  not 
be  too  much  swayed  by  high  sounding  pedigrees — neither  can  we  do  with* 
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oat  the  pedigrees.  But  do  not  let  us  be  like  a  man  I  know  who  had  plenty  of 
money  and  wanted  a  herd  of  Jerseys,  and  sent  his  man  out  with  order*  to 
"  buy  the  best  pedigrees  in  the  country."  He  did  so.  They  came  high  bat 
are  not  much  to  look  at.  But  to  a  breeder  of  Durhams,  Jerseys  never  are. 
Fortunately  we  have  not  all  the  same  taste,  and  some  will  always  stick 
to  the  Shorthorns,  with  horns,  and  it  would  be  a  pity  if  it  were  otherwise— 
for  they  have  done  more  good  for  the  American  farmer  than  all  other  cattle 
breeds  combined.  Nevertheless,  I  am  going  to  breed  their  horns  off  in 
my  herd,  trying  to  hold  fast  to  what  is  good. 


Newton,  Iowa,  December  4, 1897. 
C.  W,  Norton,  Wilton  Junction,  Iowa.: 

Fbiend  Norton — I  had  made  all  arrangements  to  attend  our  meeting 
at  West  Liberty,  but  the  snowstorm  yesterday,  along  with  other  urgent 
business  affairs,  will  prevent  me  from  attending.  Very  sorry,  indeed,  that 
I  cannot  be  with  you,  especially  so  because  I  failed  to  attend  the  last  meet- 
ing at  Fairfield,  and  then  you  again  gave  me  the  honor  of  the  presi- 
dency for  1897.  All  this  [  appreciate  very  much.  But  there  is,  at  times, 
things  that  are  beyond  our  control  and  such  happen  *  to  be  my  lot  at  present 

Enclosed  you  will  find  one  dollar  ($1),  to  pay  membership  fee. 

Hoping  that  you  may  have  a  good  meeting  I  am, 

Very  sincerely  yours,  H.  D.  Parsons. 


Chicago,  111.,  October  2d,  1887. 
Mr.  C.  W,  Norton,  Durante  Iowa: 

Dear  Mr.  Norton — Referring  again  to  the  matter  of  a  paper  before 

the  Shorthorn  Breeders'  association,  I  must  write  to  beg  to  be  excused. 

The  shows  to  be  held  here  this  month  and  in  New  York,  and  the  active 

preparation  of  the  Christmas  Gazette  to  be  brought  out  December  8th  will 

occupy  my  time  so  closely  that  it  is  out  of  the  question  for  me  to  tax  myself 

further,  much  as  I  would  like  to  accommodate  you.    I  always  enjoy  talking 

to,  and  m Beting  with,  breeders  of  Shorthorns  and  nothing  would  give  me 

more  pleasure  than  to  meet  with  you  and  read  an  address.    There  is  a  limit, 

however,  to  what  I  can  stand  and  during  the  next  sixty  days  I  will  be 

' '  busier  than  a  man  killing  snakes . " 

Respectfully  yours,  Alvin  H.  Sanders. 


West  Liberty,  Iowa,  January  29, 1896. 
C.  W.  Norton,  Wilton,  Iowa: 

Dear  Sir— I  enclose  copy  as  made  out  for  the  association  and  my  bill. 

Please  look  it  over  and  return  it  as  soon  as  possible.    Mr.  McPadden  hat 

promised  to  see  Mr.  Whitacre  and  get  what  he  said  and  it  will  be  put  in 

when  the  copy  is  returned.    I  will  number  the  papers  I  have  here  to  agree 

with  the  manuscript  I  send  you  when  the  copy  is  sent  back.    Please  send 

me  the  papers  you  promised  to  get  from  some  other  parties. 

Very  truly,  JESSIE  HENDERSON. 

West  Liberty,  Iowa,  January  29, 1996. 
Iowa  Shorthorn  Breeders'  Association  Dr.,  to  Jessie  Henderson,  for 
Btenographio  report,  85. 
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West  Liberty,  Iowa,  October  19, 1897. 
C.  W.  Norton,  Wilton,  Iowa: 

Dear  Sib— I  have  written  several  gentlemen  concerning  papers  for  our 

Improved  Stock  Breeders'  meeting.    I  hope  to  have  replies  from  them  in  a 

day  or  two  and  if  nothing  prevents,  Mr.  Barclay  and  I  expect  to  comedown 

to  Wilton  Friday  of  this  week,  if  it  will  be  satisfactory  to  you,  and  make 

out  the  program  at  that  time.    Please  let  me  know  if  this  arrangement  will 

be  satisfactory  to  you,  and  if  not  indicate  some  time  when  it  would  suit  you 

to  have  us  come  down.  Very  truly, 

W.  M.  MoFadden, 

Secretary. 


West  Liberty,  Iowa,  December  28, 1897. 
C.  W.  Norton,  Wilton,  Iowa: 

Dear  Sir— What  about  the  copy  for  the  Shorthorn  Breeders9  proceed- 
ings? We  have  gone  over  the  stenographer's  notes  for  the  general  meeting 
and  have  them  in  pretty  good  shape,  I  think.  Miss  Henderson  desires  some 
one  to  assist  her  in  writing  out  her  notes  as  the  terms  used  and  expressions 
are  nearly  all  new  to  her,  and  a  very  much  more  satisfactory  report  can  be 
had  where  some  one  who  was  present  at  the  meeting  assists  in  writing  out 
the  notes.  I  could  have  done  this  for  the  Shorthorn  meeting  if  I  had  been 
present,  but  as  I  was  not  I  can  be  of  no  assistance.  It  would  take  a  good 
part  of  one  day  to  write  these  notes  out.  Can  you,  or  will  you,  come  down 
and  help?    I  you  can,  the  report  will  be  a  very  much  better  one  than  it 

would  be  if  you  did  not  come.  Very  truly, 

W.  M.  MoFadden. 
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TBEA8UREB'B  REPORT. 

To  balance 2AM 

Baflroad  fare,  Wilton  to  Des  Moines,  one-half  fare 4.9 

Board  on  fair  grounds,  f our  days  Q  76  cents 8.00 

Ticket  to  state  fair  grounds. H 

Team  on  grounds  with  furniture MS 

Paid  for  tables,  chairs  and  cot  for  use  in  cottage 8J0 

Foster  printing 8.08 

Three  hundred  programs  and  enrelopes. 3.00 

Postage,  800 1-cent  stamps 8.00 

Postage,  reports  sent  out Si 

Box  and  express  on  reports  from  Des  Moines. 00 

Railroad  fare  to  West  Liberty,  annual  meeting U 

Ballroad  fare  to  Wilton 41 

Hotel  bill,  West  Liberty 3.00 

Ballroad  fare,  Wilton  to  West  Liberty  to  assist  stenographer,  report,  Jan.  3, 1008.       .4s 

Dinner £ 

Ballroad  fare,  West  Liberty  to  Wilton 4t 

Clerk,  Jessie  Henderson,  stenographer,  January  81st.. . .  •. 5.00 

Total 8S9.S0 

AMOUHT  RBOZIYBD. 

By  the  names  of  OS  members  @  |i  each 188.00 

By  balance 18.80 

Total 0M.20 

C.  W.  Norton, 

Secretary  and  Treasurer. 

Twenty  years  ago  the  Shorthorn  Breeders'  association  was 
organized  at  West  Liberty.  It  was  thought  by  some  it  had  now 
grown  to  such  size  that  West  Liberty  with  a  population  of  about 
2,000  was  too  small  a  city  to  entertain  and  banquet  the  two 
state  associations,  Improved  Breeders' and  Shorthorn  Breeders'. 
Not  so;  never  in  the  history  of  our  organizations,  have  we  been 
more  royally  entertained;  all  the  latch  strings  were  hanging  on 
the  outside.  The  cheery  welcome  address  given  us  by  Mr.  C.  S. 
Barclay  and  the  cordial  welcome  received  during  our  stay  by 
her  citizens,  will  never  be  forgotten  by  the  members  in  attend- 
ance. The  next  annual  meeting  will  be  held  at  Iowa  City. 
The  day  before  the  general  or  Improved  Breeders'  meeting, 
hand  in  any  subject  you  wish  for  program  at  an  adjourned 
meeting. 

A  meeting  of  the  Improved  Breeders  and  Shorthorn  Breeders 
was  held  at  the  close  of  the  general  meeting  to  consider  the 
question  of  uniting  and  owning  the  Shorthorn  cottage  conjointly. 
Mr.  W.  W.  McClun  offered  a  resolution  to  that  effect  which  was 
discussed  and  declared  lost  by  a  very  small  majority,  when  a 
petition  was  circulated  to  raise  funds  to  pay  off  the  indebted* 
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Bess  of  the  principal  $  116  (amount  due  since  the  construction 
of  cottage)  and  an  amount  sufficient  to  remove  the  same  near 
the  ring  where  the  Shorthorns  are  shown.  About  $  100  was 
pledged  then  and  there  for  the  proposed  purpose.  The  secre- 
tary will  be  glad  to  receive  further  subscriptions  to  an  amount 
sufficient  to  paint  and  repair  in  good  shape  on  the  grounds  rented 
by  the  association  at  time  of  building.  One  hundred  dollars 
was  the  estimated  cost  for  removing,  painting,  foundation,  etc., 
no  subscriptions  over  $10.  And  the  one  dollar  annual  dues 
should  be  forthcoming.  As  the  outlook  is  good  for  our  choice, 
the  Shorthorn  set  all  chip  in  and  it  will  be  easily  raised. 

C.  W.  Norton, 
Secretary  and  treasurer, 
Wilton  Junction,  Iowa. 
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